3. PROGRAM ADMINISTRATION & FINANCE

LEGISLATION

On October 24, 1992, the President signed into law the
Energy Policy Act of 1992 (Public Law 102-486). The
following provisions affectthe implementation of SMCRA:

B Section 2503 - amends SMCRA to provide incentives
to remine and reclaim abandoned mine sites.

M Section 2504 - requires the repair of, or compensation
for, damages resulting from subsidence; requires OSM
to use state definitions of “valid existing rights” (VER)
for a period of one year, thereby delaying OSM’s
implementation of a “takings” test for VER decisions;
restricts OSM's authority to conduct studies or re-
search and demonstration projects; requires OSM,
upon request, to enter into cooperative agreements
with Abandoned Mine Land program states to control
and extinguish coal outcrop fires.

B Section 2513 - provides assistance to small coal
operators.

B Section 2514 - requires OSM to provide Title V grants
to Indian tribes.

M Section 2515 - amends SMCRA to extend the collection
of the abandoned mine reclamation fee through the
year 2004.

M Section 19143(b), or Title XIX - amends SMCRA to
extend the collection of the abandoned mine reclama-
tion fee through the year 2004. Beginning in Fiscal
Year 1995, the Secretary of the Interior is directed to
transfer fromthe AML fund to the United Mine Workers
Combined Benefit Fund any interest, less than $70
million, estimated to be earned by and paid to the AML
fund during the fiscal year.

BUDGET AND APPROPRIATIONS

The Department of the Inte-
riorand Related Agencies Ap-
propriations Act of 1992, Pub-
licLaw 102-154, appropriated
$109,700,140 from the Gen-
eral Fund for 1992 regulatory
and enforcement activities,
plus $759,793, an amount
equal to 1992 performance
bond forfeitures. The regula-
tion and technology appropria-
tionincludedthe following pro-
visions:

- OSM Budget 1978-92
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B Federal civil penalties collected under Section 518 of
SMCRA can be usedto reclaim lands abandoned after
August 3, 1977. Civil penalties collected in 1992 for
use by OSM totaled $475,162, all of which was used
for reclamation of such post-August 3, 1977, lands. In
addition, $706,333 of prior-year collections were
awarded for post-August 3, 1977, reclamationin 1992.

B State regulatory program grants were funded at
$48,481,000, an increase of $822,000 in 1992.

B Regulation and Technology funds were provided to
fund the full cost to the states for implementing the
Applicant Violator System.

In addition, $187,803,000 was appropriated from the AML
fund, and up to 20 percent of the funds recovered from the
delinquent debts was authorized for continuing collection
of these debts. In 1992, OSM spent $1,162,000 to collect
approximately $6.3 million in delinquent AML. fees and
delinquent AML audit bills. The following provisions were
included in the AML appropriation:

B State reclamation grants were funded at $135,274,000,
a reduction of $13,940,000 from 1991.

B No state was permitted to receive more than 20 percent
of the total funds available for emergency reclamation
projects.

B Federal emergency program expenditures were limited
to $15,000,000.

W Fifty percent of a state’s annual AML grant can be
denied ifthe Secretary of the Interior finds the state has
failed to enforce provisions of the approved state
regulatory program.

Ali of the appropriation’s provisions were met.

Table 1 provides a 1978-1992 appropriation history.

DEBT MANAGEMENT

OSM pursues delinquent debtors who owe civil penalties
for mine site environmental violations and unpaid AML
fees, including unpaid AML fees resulting from compli-
ance audits. OSM’s 1992 collection and the year-end
debt are shown in Table 2. Civil penalties include admin-
istrative charges and late payment penalties not available
for use by OSM.

Delinquent debt information is retained in OSM’s Appli-
cant/Violator System to prevent violators from receiving




suoosj|0d Alifeuad IND pUB 8iniajI04 puog spnjoul Jou seoq,
€05°/62$ 108'60E$ 000'v62$ SS2'¥62$ SOS‘LOES £22'€0ES 150'822$ 882°L/E$ £26'1vES LS6'CL2$8YB'ELLS 29k'2LI$0es'6/1$ 06E'SLLS LES'/9% |elol

€08'/8l 8S6'S86L 2/.T6F 091’6l 08E'66L 02/'502 1/2'/6L Iv6'96T 822'1/2 6/0°€lC EEE'SIL €8V'28 EPBVE ISY'l9  LS9'9e eloigng

SOIAIBS [BIDUSK)

[gzs]

‘

or9s

[ogs]
oL¥'s

[oso't]  [et6l

[es8]
892'S €66V ‘

[998]
800G :

lyeLl ‘ uoIl9a.Ig BAIINISXT
vig'y .

1 7AA4 9LEY 1 74:34 oiz'y

€€6'kL 00021  0002ZL 000'St 00 dWvd
yoddng jeoluyos | -JAY

02L's 189's 88S'S

z8r'e 0892 aoueldwo) 894

¢ ¢ ¢

00/'60L E¥8'OLL 822'L0L S60'L0L SZ1'20L €00'00) ©ZL08 /PE'08 S69'0. 8/8'09 GIS'8S 6.9'68 /89'P8 6EG'ES 088'0C feloigng

uoddng aAnessiuwpy
uonoaIIQ BAIIN0BX]
HENS
000'SL  000'S dvos
SajnyIsu| [eJoUIN

0682l 15521  €08'0L P99

poddng [eoiuyoa |

62.'€C  9LL'EL

‘ 8/0°tl 00L'6  186'8 20s'0L  626'L 8€6'9

UV'EL 655l 920El  OLV'EL 0/9°€EL
8,002

189°EL  2v9'el yosessay % buluiel] ‘saoineg "yoa |

122’61 suonesadO welboig Aioje|nbay
b

ABojouysa] 3 uonenbay

ce6l 1664 0661 686} 886L /861 986 G861 86l €861 2861 186L 086l 6.6l 86}

(spuesnoy] ui sJejjoq)

+C661-8/61
AHOL1SIH NOLLVIHdOHddV WSO
I 319Vl




TABLE 2
DEBT MANAGEMENT

Category Amount Collected Balance Owed
Civil Penalties $476,970 $52,077,030
AML Fees 4,333,236 36,358,130
AML Audited Fees 2,011,325 21,145,366
Totals $6,821,531 $109,580,526

Debt Not Delinquent 8,252,980

Total Delinquent $101,327,546

new mining permits. Of the $109.58 million fiscal year-
end 1992 debt balance, $71.85 million (65 percent) is
principal. The remainder represents interest, late pay-
ment penalties, and administrative charges on the unpaid
balance.

NET WORTH REPORTS

OSM uses private contractors to determine the net worth
of individuals and businesses with unpaid obligations.
Net worth reports are requested to determine the ability of
businesses and individuals to pay for the cost of reclaim-
ing old mining sites or to pay their delinquent obligations,
or both. During 1992, OSM requested net worth reports
on 328 companies and individuals at a cost of approxi-
mately $110,000.

LEGAL ACTION AGAINST DEBTORS

OSM is currently processing $7.7 million of delinquent
debt. When OSM exhausts its own avenues of debt
collection, delinquent debts are referred to the Depant-
ment of the Interior's Solicitor for appropriate legal action
or bankruptcy proceedings. Of the total debt owed at the
end of 1992, $80.5 million has been referredtothe Interior
Department Solicitor. Of this amount, $40.2 million is in
bankruptcy proceedings and the remainder has been
referred for collection action. An additional $13 million of
delinquent debt has been referred to the Department of
Justice for appropriate legal action.

FEE COMPLIANCE AUDIT

OSM maintains regional and area audit offices in 13 cities
throughout the nation’s coal-producing regions. As the
audit program has evolued, it has assumed an expanding
role in the overall enforcement of SMCRA. While main-
taining the basic audit program necessary to ensure
compliance with reclamation fee requirements, the audit
has also (1) performed special financial reviews, (2)
expanded its scope of work to encompass ownership and
control data for the Applicant/Violator System, and (3)
assisted the Office of the Solicitor, Field Office Directors,
and State Regulatory Authorities in specific enforcement
efforts.
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In 1992, OSM conducted 407 audits and audit-related
projects and identified $7.3 million in under-reported or
non-reported AML fees. In addition to effecting structured
audits of coal operators, OSM'’s audit staff has developed
technical and programmatic policy; developed and imple-
mented audit procedures and standards; developed and
tested its Quality Assurance Review Program; developed
an automated audit prioritization system; developed and
implemented an Audit Appeals Program; and researched
and coordinated the development of rules and regulations
that impact the fee compliance program.

NEW DEBT MANAGEMENT
INITIATIVES

The Division of Debt Management has a new Directorate
Administration Reporting and Tracking System (DARTS)
whichis operational on a 100-user Novell network. Devel-
oped under the DataEase proprietary database manage-
ment system by largely in-house resources, DARTS
automates the process of assigning debt cases to collec-
tion specialists, and monitors the progress ofthose cases
as they are worked. The system captures details con-
cerning how the cases are being worked by means of an
electronic “journal” that is updated by the collection spe-
cialists. There is no overnight processing; changes made
are instantly reflected in DARTS. Besides tracking debt
cases, DARTS produces the coding sheets used to
update the AML and CMIS data systems.

FINANCIAL MANAGEMENT

Pursuant to authority granted by Congress in 1990 (P.L.
101-233), OSM began investing Abandoned Mine Land
funds in 1992. OSM’s investments are limited by law to
special market-based Treasury bills, notes, and bonds.
Total investment earnings received for 1992 was $39.3
million. An additional $1.2 million was earned in 1992 but
will not be received until 1993. Average interest on
investment during the year was 4.08 percent. At the end
of the fiscal year, OSM had more than $1 billion invested
in Treasury securities.

AUDITED FINANCIAL STATEMENTS
In response to provisions of the Chiet Financial Officers
Act of 1990 (P.L 101-576), OSM submitted its 1991
financial statements for audit by the Office of the Inspec-
tor General (IG). The auditor was expected to issue an
unqualified opinion in December 1992. The 1991 financial
statements mark the second set of bureau financial
statements audited by the IG. The IG is expected to find
that the statements are in conformity with generally
accepted accounting principles for federal agencies (OIG
Report No. E-IN-OSM-004-92, December 1992). This
opinion covers the agency's financial position and budget
reconciliation for the year ended September 30, 1991.




TECHNICAL INFORMATION
PROCESSING SYSTEM (TIPS)

The Technical Information Processing System (TIPS) is
a national computer system designed for use by the state
regulatory authorities (SRA) and OSM to provide the
automated technical and scientific analysis required for
fulfilling OSM’s regulatory responsibilities under SMCRA.
TIPS has been installed in all coal-producing states and
providestechnical analytical capabilities to the states and
OSM for the review of mining permit applications, aban-
doned mine land reclamation, and environmental assess-
ments.

TIPS is fully operational and in 1992 OSM provided TIPS
support in the following areas:

W Implementation of satellite global positioning and sur-
veying for the states of Oklahoma, Montana, Tennes-
see, Wyoming, New Mexico, Missouri, and Colorado.

W Analysis of a proposed nuclear processing waste
disposal site, in cooperation with the Environmental
Protection Agency.

M Installation of a computer training facility capable of
handling 15 students at a time.

W Creation of a large library of ground water modeling
software, and update of all western state TIPS work-
stations.

APPLICANT/VIOLATOR SYSTEM
(AVS)

Section 510(c) of SMCRA and corresponding regulations
(30 CFR 773) prohibit the issuance of permits to appli-
cants with previous uncorrected violations and to appli-
cants related to violators through ownership and control.
AVS, a computer data base, was developed to assist
OSM and the state regulatory authorities to ensure com-
pliance with these requirements. AVS identifies associa-
tion between permit applicants or their affiliates and
uncorrected violations of SMCRA. This information is
used by OSM and states to help determine whether a
permit should be issued or denied.

This yearthe AVS Office improved its communication and
cooperation with other offices within OSM. This resulted
inthe production of cleaner data, improved reporting, and
a reduction in both the number of outdated AML mailings
and the number of AVS recommendations overturned.

InMay 1992, the AVS Office received one of nine national
awards from the President's Council on Management
Excellence. This recognition was for management im-
provement in the areas of administrative procedures,

customer orientation and data management and for its
cooperation with other OSM offices and federal agencies.

Since 1991, in order to avoid an AVS Office permit “deny”
recommendation, companies paid over $1,424,572 in
AML fees and federal civil penalties which would not have
been paid otherwise. Some companies also signed
settlement agreements to resolve uncorrected violations
by performing reclamation work and providing lists of their
contract operators.

OSM signed Memoranda of Understanding with 23 state
regulatory authorities which will govern regulatory au-
thority review of permit applications and maintenance of
accurate and current data in AVS. To reduce the opera-
tion and maintenance costs of AVS, OSM assumed
various computer processing control functions previously
performed entirely by the AVS contractors. The daily
batch backup costs were reduced by 65 percent, provid-
ing a $200,000 annual savings. Computer processing
costs atthe U.S. Geological Survey (USGS) experienced
an average monthly cost reduction of $40,000. The
removal of outdated AVS data from the USGS computer
resulted in an additional $30,000 annual savings.

In working to improve the usefulness of the system, the
AVS Office developed and implemented a number of
specific enhancement to AVS, including the following:

B Multiple coal mine operators may be evaluated during
the application evaluation process;

B Entity evaluations are tracked on the system;
B Data entry and update procedures were simplified;

B Ownership and control information provided by the
Mine Safety and Health Administration wasincludedon
the system;

M State cessation order violations were added to the
system for use by regulatory authorities for permit
evaluation purposes;

W The Application/Permit Maintenance program was
modified to allow SRA’s to update current and former
operators; and

B As part of their oversight function, OSM Field Offices
can now update the AVS application evaluation data.

OSM published in the Federal Register a proposed rule
designed to establish new regulations requiring regula-
tory authorities to use AVS and other information sources
to identify ownership and control links between permit
applicants and violators. Additionally, the proposed rules
would (1) establish methods, procedures, and standards
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for challenging ownership and control information shown
in AVS and prior to entry of such information into AVS; (2)
provide a means, under certain circumstances, for chal-
lengers of ownership or control links to secure temporary
relief from permit blocking while their challenges are
pending; (3) clarify OSM’s oversight authority to review
the compliance of regulatory authorities with proposed
rules; and (4) impose certain follow-up duties upon a
regulatory authority once a permitting decision has been
made. If finalized, this rule will serve to enhance the
validity and usefulness of AVS.

AVS is being used effectively to ensure that individuals
and companies associated with outstanding SMCRA
violations, or with outstanding penalties or fees, are not
being issued new permits. Since 1990, over 14,089
application have been reviewed by the AVS; 11,156
application received a recommendation of “issue,” 1,550
applications received a recommendation of “deny,” and
1,383 applications received a recommendation of “condi-
tional.” During 1992, the AVS reliability rating increased
by over 10 percent from the previous year to over 96
percent and it continues to experience a significant in-
crease in usage, especially by all OSM field offices, fee
audit offices, solicitor offices, the Tennessee Valley Au-
thority (TVA), state regulatory authorities, and the U.S.
Department of Labor, Mine Safety and Health Administra-
tion.

SMCRAMODERNIZATIONPLAN (SMP)
The SMCRA Modernization Plan begunin 1990 is a long-
term blueprint for upgrading the automated data process-
ing capability at OSM. Progress on the plan continued in
1992, which strengthened the objectives of increasing
accuracy, credibility, and timeliness of mission support
information at OSM concurrently with cost containments
ofthe automated information delivery process. Important
steps achieved during this period were in the areas of
continued strategic planning, technology upgrades, and
system upgrades.

Other major areas of accomplishments in 1992:

B The Information Resources Management Strategic
Plan was updated to contain major automated data
processing technology initiatives that were adopted by
OSM management during 1992.

B Procurement of mini-computer hardware and operating
system software to operate the Applicant/Violator Sys-
tem more cost-effectively; procurement of new micro-
computers to replace all obsolete workstations on the
agency's local-area networks; procurement of com-
pact-disk-based storage systems to provide on-line
technical reference materials; and procurement of
electronic imaging systems to eliminate the large filing
and storage requirements for official documents.

M Automated data processing upgrade accomplishments,
including AVS and Abandoned Mine Land systems
began operation on the new agency mini-computers;
the inspection and enforcement tracking system con-
taining oversight data was standardized and made
operational on field office local-area networks; and
core software was standardized.

MONITORING POTENTIAL

CONFLICTS OF INTEREST

Sections 201(f) and 517(g) of SMCRA prohibit any federal
or state employee “performing any function or duty under
this Act” from having “direct or indirect financial interest in
underground or surface coal mining operations.” In
monitoring these provisions, OSM provides oral and
written guidance and assistance to personnel of affected
state and federal agencies, including OSM’s own employ-
ees. Through this process, OSM has increased aware-
ness and understanding of these provisions, and viola-
tions have steadily decreased. In 1992, 1,088 employees
filed financial disclosure statements. One Divestiture
Order was issued under the conflict of interest provision
of SMCRA: the situation was favorably resolved.

As part of OSM oversight with regard to the State Ethics
Program, a review was conducted in June 1992 on the
Alabama program. The review covered an analysis of the
financial disclosure statements on file and an evaluation
of the procedural processes in place for the program. In
both Titles IV and V, no major problems were identified.
OSM has now completed 9 reviews in 24 of the states
where primacy was granted under SMCRA.

EQUAL OPPORTUNITY |
COMPLAINT PROCESSING COSTS

In 1992, complaint-processing costs decreased approxi-
mately 50 percent from 1991. |t is anticipated that
processing costs will continue to decease as OSM moves
toward internal investigation and alternative procedures
for resolving disputes.

OSM WORK FORCE PROFILE

1992 ended with a net loss of 13 full-time permanent
employees (to 1,025 from 1,038). Headquarters showed
a decrease of six; while the Western Support Center
showed an increase of eight. The field offices decreased
by a total of six, and the Eastern Support Center de-
creased by nine. This employment reduction was the
result of right-sizing OSM to balance work assignments
with budget constraints.




CAREER DEVELOPMENT
RESOURCES OFFICE

During 1992, inresponse to many employee requests, the
Career Development Resources Office was established.
This office provides employees with a means to obtain
training, development, and information on growth oppor-
tunities to help them achieve their potential and meet the
needs of OSM. On request, the office makes available
self-improvement and motivational material, identifies
OSM employees’ training needs and priorities, and ar-
ranges for and conducts in-house training. Talented
employees have already volunteered to develop and
conduct training courses. During the next year training
modules will be prepared on personnel management and
equal employment opportunity issues.

GENERAL ACCOUNTING OFFICE

(GAO) AUDITS
During 1992, GAO completed one audit but did not initiate
any new audits. Table 3 lists this audit and its status.

TABLE 3
1992 GAO REVIEWS

Audit or Review Title

Status

Protecting/Preserving Wetlands

Completed, GAO/RCED 92-079FS




FIGURE 1
OSM ORGANIZATION
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FIGURE 2
OSM OFFICE LOCATIONS
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