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1. Purpose. This Directive is issued to provide program
guidelines for the pre-complaint counseling phase of the Equal
Employment Opportunity (EEO) Administrative Remedy System in the
Office of Surface Mining Reclamation and Enforcement {OSMRE). It
sets forth the responsibilities of cperating officials and egqual
opportunity staff related to the orderly and expeditious
counseling of emplovees, former employees and applicants for
employment, who allege discrimination on the basis of race, coler,
religion, sex, national origin, age or condition of handicap.

2. Definitions. Ncne.

3. Policy/Procedures.

IR a. Policy.

T (1) Equal Employment Opportunity Commission (EEOC)
regulations and Interior Department policy call for the prompt,’
fair and impartial consideration of all allegations of
discrimination based on race, color, religion, sex, national
origin, age or handicap. This policy requires the OSMRE to
provide access to pre-complaint counseling in order to resolve
informally allegations of employment discrimination.
Pre-complaint counseling is the initial step.in the EEQ
Administrative Remedy System. It takes place before a written
formal complaint of discrimination may be filed.

(2) It is OSMRE policy to maintain a cadre of trained
ZEQ Counselors to previde employees, former employees, applicants
for employment and managers a means to resolve allegations of
discrimination informally and expeditiously.

(3) The EZgual Emplcvment Opportunity Act of 1972
{Public Law 92-281) rescuires the OSMST =5 ensurs that all
emzlovses provids their full cocpsration o =ha ZZ0 Counsslizr




b. The Function of EED Counselors.

(1) EEO Counselors are employees carefully selected
and trained to help employees, former employees, or applicants for
employment, and the appropriate supervisor or manager, to resolve
equal employment opportunity problems on an informal basis.
--Satisfactory -resolutions increase employee confidence in the OSMRE
Equal Opportunity Program, and their ability to cammunicate with
management.

(2) EEO Counselors provide important services during
their impartial inquiry into the employment issues brought to
their attention. They provide a significant channel of
communication to employees who believe they have been subjected to
discrimination. Through informal discussion of the aggrieved's
concerns, the Counselor can provide the employee with validated
information, and clarify issues. And, if the Counselor's inquiry
indicates the existence of improper practices, intentional or
unintentional, he or she communicates this information to the
appropriate supervisor or manager, so that remedial action can
occur in a timely and satisfactory manner.

c. Program Responsibilities.

(1) The Director will ensure that OSMRE allocates
sufficient resources to establish and maintain an effective OSMRE
EEQO Administrative Remedy System, in accordance with EEOC
regulations and Interior Department program guidelines.

{2) The Deputy Directors, Assistant Directors at”
Headguarters, and the Assistant Directors, Eastern and Western
Field Operations will ensure the maintenance of an on-going system
to provide access to EEO Counseling for employees, former
employees, and applicants for employment at all installations and
units under their respective jurisdictions. The above named
officials will ensure that the number of EEO Counselings in their
areas of jurisdiction remain a matter of continued review, so that
responsible action can be taken to adjust the EEQ Counselor staff
to meet the reguirements of the worklcad. The EEO Counseling
staff shall be of sufficient number to ensure that Counselors can
meet the target of conducting a final interview within 21 days
after initial contact: with a person counseled. (Note: This
requirement is not intended to relieve the aggrieved individual
from the responsibility of providing sufficient and timely
information so as to allow the EEOQ Counselor to initiate and
complete the informal resolution process.)




N

, (3} The OSMRE Equal Opportunity (EQO) Officer will
develop the policies and program guidelines needed to establish
the OSMRE EEO Administrative Remedy System. The OSMRE EO Officer
will issue the necessary directives and instructions to. the
Assistant Directors and other key management officials, and will

provide functional supervision -and program guidance to EEQ — —~ —— - - — - -+

Counselors and Field EO Officers. The OSMRE EO OQOfficer will
énsure that the name, phone number, mailing address and work
locations of EEQ Counselors are prominently posted on the
appropriate bulletin boards throughout OSMRE, and will ensure that
EEO Counselors have access to accommodations where converszaticns
can be conducted privately with the person counseled, and his or
her representative, without viclating en.itlement to anonymi ty,

(4) The Assistant Directors, Eastern and Western Field
Operations will prominently post the name, phone number, malling
address and work locations of EEO Counselors on bulletin boards
within the installations for which they are responsible. The
Assistant Directors, Eastern and Western Field Operations will
provide EEQO Counselors accommodations where conversations can be
conducted in private with the person counseled, and his or her
representative, without violating entitlement to anonymity.

(5) The Field E0 Officers, in conjunction with
gJuidance and direction received from the OSMRE EO Officer, will
monitor the day to day activity of field collateral~duty EEO
Counselors within their area of jurisdiction. .

‘ (6) When notified by an EEO Counselor arriving on-site
that the Counselor is on.official EEO duties, the Installation
Head will ensure that the Counselor is furnished all necessary
assistance; including, availability of relevant employees, access
to appropriate records, a place for the Counselor to meet with the
employee suitable to maintain anonymity; and, if reguested,
clerical and support services. :

(7) QOSMRE Managers will ensure that their subordinate
managers and supervisors are familiar with the EEQO Pre-Complaint
Counseling Function and process; it is of vital importance that
all managers and supervisors be able to advise employees on how to
contact an EEO Counselor, and to explain to employees the role of
the Counselor. Managers will ensure that their subordinates are
aware of the availability of EEC Counseling. Managers are
expected to be able to advise employees of the proper procedures

L0 be Isllowed in sszeking counseling; including, notices on
facilizy bullatin boards, inciusicon as a topic in new 2mgloyese
crisnzation ssssions, pericdic memczion ©I ZZI0 Program Taztars
during supervisors' discussions with employees, etc. Managers and
Supervisors are to be sensitive to the costs inherent in
crocessing formal complaints of discrimination, and are encour aged
to take effzctive action to resolve EEQ problems in the
Pre~Complaint Counseling stage,



(8) EEO Counselors.

(a} The EEO Counselor establishes and maintains an
open and objective communication channel through which employees
May ralse questions, discuss problems, obtain answers, and on an
informal basis, arrive at resolutions of problems related to equal
employment opportunity. In ali instances, the EEQO Counselor is
required to advise the OSMRE EO Staff of the occurence of
-counseling -within two workirg days of the date of the initial
contact by the person counseled.

(b) The EEC Counselor serves as a bridge between
employees and their immediate supervisors, and attempts to redress
allegations of discrimination which are presented by employees,
former employees, or applicants for employment with OSMRE. The
Counselor informs the person counseled of the importance of
identifying specific incidents, dates, and issues relating to the
allegation, and makes certain that the person counseled identifies
specific relief to be sought. :

{c) The EEO Counselor discusses the aggrieved's
problem with him or her, with co-workers and supervisors as
appropriate, maintaining the anonymity of the aggrieved unless the
latter expressly waives this right. It is the responsibility of
the Counselor to advise each aggrieved person of the right to
anonymity as soon after the initial contact as practical, in order
to allow the employee retention or waiver of this right. (This
right applies only to the counseling preccess: it ends when a
formal EEO complaint is filed).

{d) The EED Counselor makes whatever inguiry into
the matter he or she believes necessary in order to advise the
aggrieved and management of the related issues. When a resolution
agreement is not reached between the aggrieved and the appropriate
management official, the Counselor is required to bring the matter
to the attention of the next level of management.

(e) The EEO Counselor seeks solutions to problems
on an informal basis. When this is not achieved, the Counselor
informs the aggrieved regarding the right to file a formal
complaint of discrimination. The Counselor shall neither express
a personal opinion or judgment regarding the merit of the matter,
nor attempt in any way to restrain the aggrieved person from
filing a formal EEQ complaint.

(£f) The EEQ Counselor is responsible for

protecting the rights of any individual(s) named or otherwise
identified by the aggrieved as being responsible £or an alleged
act of discrimination. While protecting the rights of th

"alleged discriminating official" (ADD), the ZIZ0 Counsslor will
ensure that the agygrieved remains anonymous, unless the latter has
elected to waive this righ%. The ZEQ Counselor shall solicit the
views of the ADO through interview, unless =he Counselor otherwise
obtains and provides information which exonerates the official to
the clear satisfaction of the aggrieved.



(g) Prior to the interview, the EEO Counselor
shall advise the ADO that he Or she has been identified by a
complainant. The Counselor shall state the nature of the
accusations and inform the official of the right to have a
representative present during the interview. The representative

may provide the official with advice on how to respond to any
question which the Counselor. asks. .. . . . Tt e

(h) The EEO Counselor shall conduct a final
interview with the person counseled no later than twenty-one (21)
Calendar days after the date on which the person counseled first
contacted the EEQ Counselor (See Attachment I). At the final
interview, the Counselor will inform the person c¢ounseled that at
his or her request, the Counselor will assist in completing the
formal complaint form. The assistance will be limited to ensuring
that the person counseled understands the scope and level of
cetail of the documentation called for on the written formal
complaint of discrimination.

{i) An EEO Counselor visiting an OSMRE
installation other than the Counselor's domiciled office will
advise the installation head upon arrival that the visit is for
the purpose of official EEOQ duties.

(9) The Aggrieved. When an employee, former employee, or
applicant believes he or she has been discriminated against
because of race, color, religion, sex, national origin, age or
condition of handicap, and wishes to have the matter resolved, he
or she shall consult an Equal Opportunity Counselor within thirty
(30) calendar days of -the incident or of the effective date of the
personnel action involved, or of the date upon which the person
first learned about the alleged discrimination. An allegation of
continuing discriminatory employment practices must be filed with
the Egual Opportunity Counselor within thirty (30) calendar days
of the date of the last incident. This must be done before an
individual may file a written formal compl aint of discriminaticn.

d. Administrative Procedures.

(1) Notices describing procedures for contacting an
O Counselor will make clear that the employee and his or her
presentative, if they so desire, are allowed official time to
nsult with the EEO Counselor during their regularly scheduled
rk hours. A reascnable amount of official time will be allowed
r the prisentation of the problem and necessary follow=-up
(=
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$2ssions. IZ the smplovee does not wish +o disclose the desire to
visit the ZEZO Counselor, he or she nmay arrance Lo meet with the
Counselor Juring = non-duty period (ie,-lunch, scheduled break,
znnual lsave, estg).

(2) Nctices describing procedures for contacting an
ZIC Counselor should make clear that the EZO0 Counselor will not
raveal the identiiv of any person counseled, unless authorized =o
do0 s0 by the person requesting counseling; or, until the
Department has resceived a Zormal complaint of discrimination from
the individual after EEO Counseling has occurred.



+3) An emnployee who provides EEQ Coursel.ng services
shall be selected and trained in accordance with existing OSMRE
~ Procedures prior to officially providing counseling services.

(4) To ensure the responsiveness of EEQ counseling
services. especially in instances when a Counseloar must travel to
consult an individual at an office different than the Counselor's
official duty station, Counselors will be provided authorization
‘for travel ds needed.” T '

(5) The customary duties of an employee serving as a
collateral duty EEO Counselor occasionally will be interrupted
because of the need to provide counseling during hours normally
scheduled as the Counselor's basic work week. Consequently.
collateral duty EEO Counselors will provide reascnable advance
notice of their counseling schedule to the appropriate supervisors
Or managers.

(6) An EEO Counselor who provided counseling to an
employee, applicant or former employee will not take part in the
informal resolution or processing of a formal EEO conmplaint filed
subseguently by said employee, applicant or former employee.

{7) Authority to informally resolve allegations of
discrimination in the precomplaint counseling stage rests with
second level supervisors. The supervisor must specify the
proposed terms of the resolution (Attachment II), which will be
submitted by the EEO Counselor for the review of the OSMRE' EO
‘Qfficer. This action will be completed before the Withdrawal
Statement signed by the person counseled is accepted by OSMRE (See
Attachment III). ) C . . - ,

(8) All managers, supervisors-and counselors will be
periodically provided guidance, as appropriate, regarding the
administrative procedures in operation to support the
pre-complaint counseling function, by the EC Officer or the
appropriate EO staff person.

4. Reporting Requirements.

@. The OSMRE EO Officer will initiate and maintain reporting
systems designed to satisfy the EEO Counseling reporting
requirements established by the EEOC and the Department. The
OSMRE EO Officer will provide instructions and guidance o
Assistant Directors, Field EO Officers, EEO Counselors, and other
officials involved in the collection, analysis and submission of
indicators relating *o the ZEO Pre-Complaint Counseling Process.

2. Whan a formal complaini of discriminaticn has been
received, the OSMRZ Z0 Cfficer shall submi- a copy oI the
Counselor's Report under confidential cover to the complainant,
&nd the aporopriate Assistant or Deputy Director; and, notifv the
Deputy Director, Administration and Finance.

C. Fileld EQ Officers will collect, analvze and submizt
periodic and special reports relating to EEC Counselings at

nstallations and units under their respective jurisdictions, at
e

1
the direction of the OSMRE EO Officer.
_6_



C. EEOC Counselors.

(1) The EEO Counselor will compl ete the Equal
Cpportunity Counselor's Report (See Attachment IV) on the same day
that the Notice of Final Interview is issued. The Counselcr will
retain the original in a locked cabinet or file; and, subm:t one
Copy, in a double sealed envelope, to the OSMRE EO Officer.

(a) Address outer envelope to:

Equal Opportunity Officer

Attn: Counseling Report (CONFIDENTIAL)
Headquarters, Office of Surface Mining
Reclamation and Enforcement

1951 Constitution Ave N.W., Room 7119 "L" St.
Washington, D.C. 20240

(b) Mark inner envelope in bold, red letters as
follows:

To: Equal Opportunity Officer
CONFIDENTIAL Counseling Report

(c} On the bottom of inner envelope, show:

Counselor's Name
Date ¢f Final Interview:
Base(s) of Discrimination:

(2) The EEO Counselor prepares and submits other
reports on a timely basis in accordance with instructions issued
Dy the OSMRE EO Officer, or his or her Field EO Qfficer. 1Included
is the submission of a Monthly Report of Counseling Activity,
which is required primarily for Departmental recordkeeping. The
format for this report is attached as Attachment V.

5. References. For additional informaticon relating to the EEC
- Administractive Remedy System, see 29 CFR 1613.

6. Effect on other Documents. Supersedes directive ZEO0-2, dated
November 17, 1982,

7. Effective Date. Upon Issuance.

8. Contact. Office of Zgual Ceportunity (202) 343-2471.



ATTACHMENT |1

United States Department of the Interior
OFFICE OF SURFACE MINING
Reclamation and Enforcement
WASHINGTON, D.C, 20240

MEMORANDUM

To:
From:

Subject: NOTICE OF FINAL INTERVIEW AND RIGHT TO FILE A
DISCRIMINATION COMPLAINT

This is to inform you that, as of this date, the final counseling

interview has been conducted in connection with the matter you
presented to the EEO Counselor.

If this matter has not been resolved to your satisfaction and you
desire to file a formal complaint of discrimination, you must
proceed as indicated bhelow:

l. State your complaint IN WRITING. (You may use the
attached .FORM DI~-1852.) The complaint must be signed
. by you. If you.need guidance with the preparation of:
your complaint, the EEQ Counselor will assisi youu. :

2, Please make certain that the complaint is specific and
limited to the matters which you discussed with the EEO
Counselor. For each allegation, you must state to the
best of your knowledge, information and belief what inci-
dent is a personnel matter or action in which vou were
treated in a discriminatory manner, e.g., a specific
non-selection, suspension, training refusal, etc.

3. Submit your written complaint, in person or by mail,
WITHIN 15 CALENDAR DAYS AFTER RECEIPT OF THIS NOTICE,
to one of the following officials who are authorized
to receive discrimination complaints:

a) Honorable Donald P, Hodel
Secretary SZ the Intaricr
122k and’ C Streezs N.W.
washingzon, 2.C., 20240
o) Cirector, Office for Egual Cpportunity
Cepartment of the Inte

t fior
18th and C Streets, N.W. -~ Room 1324
24

washington, D.C. 20240



ATTACHMENT I (paje 2}

c) Federal Women's Program Manager oOr
Hispanic Employment Prcgram Manager
Department of the Interior
18th and C Streets N.W. - Room 1042
Washington, D.C. 20240

4) Mr. Jed D. Christensen, Director
Office of Surface Mining Reclamation
and Enforcement

1951 Constitution Avenue N.W.
Washington, D.C. 20240

e) Mr. Jeffrey A. Sindler
Ecual Opportunity Officer
Of fice of Surface Mining Reclamation
and Enforcement
Room 7119 L
1951 Constitution Avenue N.W.
Washington, D.C. 20240

4. You must notify the OSMRE Equal Opportunity Officer
immediately (within 5 days) in writing if you have
Tetained tne services of an attorney or any other repre-

. sentative for purposes of pursuing your complaint. The
EEO Counselor shall provide you with a form entitled
"Designation of Representative"™ which you may use to
fulfill the notification requirement.

I have réad and understand all of the;above informatioﬁ.

Date signature (Complainant)

Attachment ({Fecrm DI-1892)

fafol] EZD Counselor



ATTACHMENT II -

United States Department of the Interior

OFFICE OF SURFACE MINING
Reclamation and Enlorcement

WASHINGTON, D.C. 20240

- e e . - . f{date) ...

Memorandum

To:

(name of Egual Employment Opportunity Counselor)

Fram:

{name of Supervisor, Manager)

Subject: Resolution of Allegation of Discrimination:

{nane of person counseled)

Reference is made to our discussion on , regarding the
{date)

discrimination allegation brought to your attention by Mr/Ms/Mrs

. To resclve this matter, I agree to the

(name of perscn counseled)

following:

1. Effective . o

2. Effective '

If CSMRE dcoes not carry out, or rescinds, any action specified
above for any reason not attributable to acts or conduct of
Mr/Ms/Mrs » OSMRE shall, upon
Mr/Ms/Mrs 's written reguest,
reinstate the cation for further counseling from the point
counseling cez

~
o
i

w

This agreement is voluntary and represents a good faith effors nv
OSMREI management to resolwve an employee issue; it does not
constitute an acknowladgement of discrimination against Mr/Ms/Mrs

(Signature of Supervisor, Manager)



ATTACHMENT II (p. 2)

Coentinuation Sheet

(dace)

Subject: ‘Resclution of Allegation of Discrimination:

{name of person Counseled)

3. Ef fective '

4. Effective . |
S. Effective ’ |
6. Effective | | . |
‘7. Effective ' |
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1]
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i
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m
(4]
3]
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ATITACHMALY idia

United States Department of the Interior

QFFICE OF SURFACE MINING
Reclamation and Enforcement

WASHINGTON, D.C. 20240

WITHDRAWAL STATEMINT

, hereby withdraw my allegation

of discrimination against the Office of Surface Mining Reclamation
and Enforcement (OSMRE), Department of the Interior, which I first

discussed with EEO Counselor on
(Name of Counselor)
{date)
1. I understand that I shall be free from actions of reprisal in

connection with my allegation of discrimination as provided
for under 29 CFR 1613.

I understand that in withdrawing my allegation I am waiving
all rights to further appeal, and that all counseling will
cease.

I further understand that if OSMRE do¢es not carry out, or
rescinds, any action specified by the terms of Mr/Ms/Mrs
‘s agreement, my allegation may be

{name of supervisor, manager)
reinitiated at my request, as provided for in 29 CFR 1613.

I have thoroughly discussed and understand this withdrawal

statement, and am veluntarily entering into it.
Person Counseled Date
EEQO Counselor Date
CSM Zgual Opportunity OQOflicer Cate



Comnlainant:

nfffcz:

ATTACHMENT TV

© EQUAL OPPORTUNMITY tOUNSELOR'S REPORT

Title/Grade:

Tel. No.:

Pate of initfal contact aNleging discrimination

by telephone by correspondence (attazhed)

Date of initial interview with Counselor

Date of 21-Dey Notice copy astached

Date comzlzinant received Nosice of Finel Interview
copy ettached copy signes by compleinans or mefl

pese(s) of discrimination:

Raze / Color / Religion / N2

receipt attached -
(Circle and specify on 1ine below)

+ional Origin / Sex / Age ] Hendicep / Reprisel”

e (1f reprisel is 21leged, @ signed copy of form exp

Taining differencze between

- pgprisa) complaint ans charge procedures_must be.::ta:hed).

Informe

Addd
Prepare separite pagt

0sfer of assistance in preparation of formal complain

NCTD: 1€ 211 appliceble da

<ion Developed by_tounse1or'on AT?eﬁa:ion'No; 1: Page 2

«ional allegetions.  Number:
¢or each allegetion, using Page 2 formatl.

L
L

declined

accepted

+ps are not given and boxes are not chesked, Egqual

Opporzunity Counselor hes net completed required procesiing.

<her relevant fnformacion (not re'ated to 4

ndividual allegasions):

kame of zgquil Opporwunity Lounseior

~ Dazet . Ye!. ko,



ATTACHMENT 1V (page 2)

| (egazfon No. 1:

Identify, with specificity, allegedly discriminatory employment maiter or
personnel action, and explain succinctly how complainant was treateu
4 fferently from others: ~—~  ~~ T e

!

Correzsive action sought:

De+e of fncident {densified above:

Incident pccured less than more than 30 days before initial
cortazt. 1f more than 30 days, cornlainant was Informed Of The Clrcuns waicss
upcn which the time 1imits for acceptance cf a forme) compleini mey e
extended .

Resclution attempt on:
0£izialy contacsed (name, titie ang TeIephone numoer):

Ocher datr (background informasion given by comslzinant or deveﬁoped by
Counselor, comments of Counselor, ¢ime extension circumstances, and
qder=ification of exhibits):
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ATTACHMENT V
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