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- §- DEPARTMENT OF THE INTERIO

OFFICE OF SURFACE MINING
RECLAMATION AND ENFORCEMENT

DIRECTIVES SYSTEM

Subject Number:
PER-31-1

437

Transmittal Number:

Date: , 149,55

Being Director

Please make the following changes to:

Subject No.: PER-3 Date: 8/28/86
Transmittal No,.: 271 Subject: Same

This change notice incorporates the revised Departmental
Manual 370 IM 511,6, to provide the current classificatien
appeals pmcedl.u-es fcrr the Department of Interior. The
revisions incorporate the Office of Persommel Management's
revisions covering appeals under the General Schedule as
issued in FPM letter 511-9 dated March 20, 1981.

1. Rempve pages 7, 8, §, 10, 11, md 12 and substitute the
" attached pages.

2. On page 4, paragraph (4) (g), change 30 days to 60 days.

| CHANGE NOTICE

OSMA04




{2} Filing the Appeal (Formal Procedures).

{a) If, through tha formal recotaideration
procedures, a satisfactory resolution of the employee's concerns is
not obhtained with respect to the clasgification assigned to the
position, the emplavee may initiate a formal classificarion appeal.
Such appeal muet be to a higher organizaticnal level with
eclassification authority than the level at which the original
decision was made. JAn employee is entitled to cnly one decision an
a classification appeal within the Department of the Interior.

{b) The OMRE Headquarters emplcyees have the
opticn of appealing to the Department or to OPM. FEmployees whoae
positions are within the classification authority of the
Adminiatrative Service Center, if they elect not to appeal to
Headquarters, OSMRE, have the option of filing a clasasification
appeal either directly or through DSMRE, to the Department or to an
appropriate Regional Office of OPM. If the employee appeala first
to OSMRE, or the Department, an appeal may be made later to OPM, If
the employee appeals directly to OPM, a later appeal to OSMRE or the
Department may not be made since a decision of OPM is binding. An
employee may file an appeal directly with the appropriate Regional
Office of OPM, as listed in FPM 511, Appendix B. (See appendix 1)

If the employee appeals directly to OFM, he/she may not later appeal
to the bureau or the Department since OPM decisions are final.

{¢} The adminiatrative level to which the
employee appeals has 60 calendar days in which to provide the
employes with a written appellate decision. If the decision is
favorable, the necessary persannel action may be taken and the
appeal closed, If the deciaion is unfavorable, the bureau or
Department must forward the appeal, along with the written decisicn
to CBM for adjudication.

{d) An employee's appeal, thowh addressed to
the bureau or Department, may be forwarded by the concerned
administrative level to the appropriate OPM Regiomal Office without
issuing a final decisicn. In the case of a Headguarters smployee,
the appeal may be forwarded to the OPM Central Office, Washington,
D.C. If this ogption is elactad, the appeal mist be forwarded to OPM
within 30 calendar days of its receipt. The bureau or Department
will notify the employee, In writing, of its intended OPM eubmissicn
action, and will cbtain the employee's concurrence. I1f the employee
does not concur with the action, the bureau or Department will
cancel the appeal.

{e) The rights of an empleyes to appeal under
the provisions of this Directive are in addition to any other rights
of appeal which exist under prowvisicns of the Federal Personnal
Manual. Under this Directive, there is no entitlement to a hearing.
in employee mist file the appeal in writing. The employes must
submit, as a minimum, the following:



Full name.

|-

2 Malling address.

3 The title of the immediate organizational
component to which officially assigned and its address and tusiness

telaeghone number.

4 The title, series, grade, and positicn
mmber to which the employvee is officially assigned, and a statement
that the position in question is described accurately.

§_ The title, series, and grade which the
emplovee considers proper.

6 RBReasons the present classification ia
considerad 1rmrract. together with reascns to justify the
classification considered correct.

7 A statement indicating that the appeal is not
pending Office of Fersomnel Management adjudication.

8 The full name, mailing address, and business
telephone number and organizational designation of the employee
representative, if any. 2An employee may choogse anycre as perscnal
representative in a classification appeal except a supervisor (line
or staff) or an official who has classification authority owver the
position. The deciding official must be notified in writing of the
selection of a representative. A representative's duties will
congist of providing information significant to the classification
of the appeal, as needed or requested by the deciding officialy and
relaying their instructicns to the employee. A representative may
not, however, be present during any fact—firﬂing seasicns, i.e.,
cms:l.te audit or superviscry interview.

({£) 2n appeal may be filed by an employes:
1 Individually: or

2 On behalf of a group of employees occupying
additional identical positions., ({(Additional identical positions are
estahlighad when two or more employess are recuired to carry out the
same Juties arkl responsibilities in order to handle the workload,
and they are placed on one positicn description.) All members of a
group appeal muat gign the appeal, and their repressntative mist be
designated in writing. The decision on the grow appeal is
applicable to all additional identical positions.

{g) Inherently, an appeal is a request for review by a
higher level authority of a decision made by a lower level
aathority. A Servicing Personnel Office's classification appeal may
be reviewad, at the emplayee's option, by Headquarters, OSMRE, by
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the Department, or an appropriate Begional Office of OPM.

Heverthelass, the Servicing Personnel Office may, at any time prior -
to submission of the case file for appellate action, reverse its
rior decision end grant the employee's reguest; or they may make
other appropriate decisions which may include a partial meeting of
the employee's request, ag for example the granting of an in-between
grade. Such an action must be documented and notification given to
the amployves and to the designated representative, if any. If this
latter action satisfies the employee the appeal will be terminated.
If not, the appeal will be continued.

{h) The case file mist contain:

1 The current pogition description with the
following oertlflcatlm by the employee, the supervisor and
classification specialist and dated on or after the date of appeal:
"The undersigned hereby certify that the foregoing is an accurate
and complete description of this position.”

2 Current crganizational charts which clearly
reflect the location of the position being appealed in relation to
othar positions.

2 Functional statements and othex suppoartire
documernta such as directives, executive orders, technical orders o
extracts therefrom, etc.
4 The substantiating analysis supporting the -’
clasgificaticon decision by reference to applicable published
standards or precedents.
S5 Material specified in Section e. (2) (e).

f. Cancelling an Appeal.

{1} An appeal is cancelled when ocne of the
following ooours:

{a}) The employee submits a written reguest to
withiraw the appeal.

{b) The duties and responsibilities in the
position being appesaled have changed significantly, except when the
employee or the beneficiaries may be entitled to retroactive
benefits as in the instarice of a change o a lower grade.

(c) The employee mowves from the poaition,
except when the employee or the beneficiaries may be entitled to
retroactive benefits as in the instance of a change to a lower
grade.



{d}) The emploves makes an appesl to QPM.

i) The employee falls to cooperate in
furnishing requested informmtion within a reascnable time (e.g., 15
calendar days), unless the employee can show circumstances bewyond
hia/her control which prevented him/her from doing so.

g. Persconel Actions Following Declsions on Appeals.

{1) when the decision on a ¢lassification appeal
changes the grade or compensaticn of the position upward or
downward, the persommel action to effect the necessary change is
‘subject to the provisions below:

{a} Position and persomnel actions shall be affected no
later than the beginhing of the fourth pay pericd following the
date of decieion, unless special authority is granted by OPM.

{b) Retroactive Action applies only to demotions
involving the leoes of grade. The personnel action to correct a
demoticon resulting from a classification appeal decision is made
retroactively effective if the employee's appeal was submitted
within the specified time limit for retroactive benefita. The time
limit is stated in Section 511.703 of OPM regulations and Section
d{2} of this Directive.

1 FRestoration to former grade: When the
classification appeal decision is that the grade held before the
appeal is correct, the employee's pay is adjusted retroactively to
the date of demotion. The employee is restored to the grade and

step rate which he/she would have held if the demcticn action had
not been taken.

2 Classification to intermediate ?adm Whern
the classification appeal decision changes the grade of the
position to an intermediate grade {i.e., a grade between the grade
to which demcted and the grade held before demotion), the amployes
is retroactively restored to the intermediate grade. The
emplovee's pay ia adjusted retroactively to the date of the initial
demot.ion.

3 Classification to a higher grade upon appeal
subsequent to demotion: Wnen classification appeal declsicn
raises the grade of the positicon appealed to level higher than the
grade held before the appeal was initiated, the demction is thereby
cancelled and the retroactive provision applies only to the
employee's former grade. The promotion is effected in accordance
with {l}{a} above. In cancelling the demoticn, the employee is
restored to his/her former grade for the period starting with the
date of demotion. Any promotion te a grade higher than previcusly
held must meet merit promoticn plan requirements, if applicable.
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{¢} HNonretroactive Actions. The persomnel action to
correct the clasaificatlon of a position is mot retrcactive when:

1 fThe appeal is not submitted within the 15
calendar days time limit specified in Office of Persommel
Management regulations (see 511.703).

2 The classification appeal declsion results
in further demotion.

3 The classification decisicn zesulta in a
promotion to a hicsher grade. See (1} (a) above for the effective
date., The proootion must meet marit promotion plan requirements,
if applicable.

h. BAgpeal Pecords. This file shall be separate fram the
official Perscnnel Folder (OFF). This file shall constitute the
official record. It shell contain the employee's written appeal,
all correspondence, and pertinent related documents. The file
shall be retained for a period of 3 years after the date of final
decisione, or the case iz otherwise terminatexd, and then destroyed.
211 information contained in the appeal file shall be made available
to the emplovee and/or the designated representative for review.

i. MNotification of Apceal Decision. Headquarters Division of
Personnel, OSMEE will notify the complainant, in writing, of its
decisicn, The Office will also insure that the Department receives
copies of all sppeal decisions made by OSMREE or OFM.

j. Other Provisions.

(L) Fﬂw%- Unless
an emploves feels free to use the appeal system pr in this
Directive, the system will not serve the intended purpose of giving
the employee a means for review of his/her dissatisfaction relating
to the clasaification of his/her position. An employee and his/her
auttorized representative must be free to use the system without
restraint, interference, coercion, discrimination or reprisal. NHo
supervisor or other persocn acting in an official capacity shall take
or threaten to take arny act of reprisal against an ewnloyee because
he/ehe has exercised or expressed an intention to exercise any of
his/her rights under this Directive. To be fully effective, the
spirit as well as the letter of the requirement must be enforced.

It is not encogh for an official 4o abstain from overt threats or
interference. 2an officlal must refrain from making any statement or
taking any action that has the flavor of a threat, interference or
intimidation,

{2} Representation. The employee has the right to
e assisted and advised Ly a represantative, of his/her choice,
designated in writing, in appealing the classification of his/her
position under the provisions of this Directive. A representative
so designated will be furnished a copy of any written statement or
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notification of an OSMRE decision furnished to the employee and &
copy of the appeal decision.

{3) Use of Official Time.

{a}) An employee is entitled to a reascnable
amount of official time for the preparation of a classification
appeal under the procedures authorized in this Directive, if he/she
is in an active duty status. The time to be allowed will be
determined on the basis of the facts and circumstances in sach
case. -

{b) I1f the employee's representative is an
OSMEE employee in an active duty status, he/she is also entitled to
a reascnable amount of official time to assist or act for the
enployes in the preparation of a clagsification appeal.

{c) Employees, whether complainants or
reprasentatives, must make advance arrangements with their
supervisors for the use of official time.

{d}) When thera is a disagreement concerting
the amount of official time to be granted, the matter will be
submitted by the supervisor to the Perscnnel Office for assistance
in resoluticn.

{4) Publicity Requirementg. This Directive will be
brought to the attention of all employees covered by the Directive
at least annually, and they will be notified where copies are
available for review. Coples will be provided to employees, their
representatives, and recognized labor crganizations, on request.

4. PReporting Requirements. bone

5. References. Federal Perscanel Manual - OPM, Chapter 511, and
Department of the Interior, Department Manual Part 370 DM 511.6
dated July 28, 1987.

6. Effect on Other Documents. This change notice supersedes pages
7 through 12 of ORMEE Directive PER-3, dated Aungust 28, 1986.

7. Effert Date. Upon issuance.

8. Contact. Branch of Personnel Policy and Evaluation, Divisicn
Parsoanel, (202} 343-1010. :
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Appendix 1- Employee Classifications Appeal Procedure

P.pp;endix B. Office of Personnel Management Offices Responsible

REGIN

Atlanta

Chicago

Lallas

Philadephia

San Francisco
Classificarion

Appeals Ctfice

{original and all
reconsideraticns)

ADDRESS

Richard §. Bussell
Federal Building

75 Sming Street, SW
Atlanta, GA 30303

John €. Kluczynski .
Federal Building

230 8., Dearborn Street
Chicago, Il 60604

1100 Commerce Strest
Dallas, TX 75242

Hillianl I Grmp Jr .
Federal Building

600 Arch Street
Priladelphia, PA 19106

211 Main Street
th Floor

8an Francisco, CA 94105

Office of Pexrscnnel
Management,

1900 E Street, MW
Washirgton, DC 20415

*Except as noted above

for Adjudicating Classification Appeals

STATES ONWERED

Alabama, Flﬂridaf North
Caralina, Scuth Carolina,
Georgia, Tenhesses,
Virgina*

Illinois, Indiana, Icwa,
Kansas, Kentucky, Michigan,
Missouri, Minnescta, Mebraska,
North Dekota, Thio, Scuth
Dakota, West Vlrglm.a;
Wiscocnsin

Arizona, Arkansas, Colorado,
Louisiana, Monotana, New Mexico,
Cklancma, Texaa, Utah, Wymming

Comnecticut, Delaware, Maine,
Maryland *, Massachusetts, New
Hampehire, Hew Jerseay, Hew
York, Pemnsylvania, Fhode
Island, Vermont, Puerto Rico,
Virgin Islands

Alaska, California, Hawaii,
Idsho, Mevada, Oregon,
Washington, Pacific Ocean Area

hll af the District of
Columbia;

In Marylard: Calvert,
Charles, Frederick,
Montgapery, and Prince
Gearges Counties;

In Virginia: Arlington,
Fairfax, King George, Loudoun,
Prince wWilliam, and Stafford
Counties; and the cities of
Alezxandria, Fairfax, Falile
Church, Manassas, and
Manaseag Park; apd any
ocverseas area not included .
abowve



