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Directive REG-5, Transmittal Number 508, dated January 18, 1989, is changed
to requlire that the Assisgrant Director, Field Operaticns (AD/EFQ and AD/WFD)
promptly notify the Assistant Directer, Fregram Pollcy (AD/PP} of Btate
program amendment-related issues that cannet be resclved between the AD/EFO
and AD/WFO and the Field Sclicitor and to require that the AD/PP provide
azsistance and coordination in reselving amendment-related issues for which
tha AD/EF} and AD/WFO and the Fileld Sclicitor are at an impasse. Alse, the
responsibilities of the AD/EFO and AD/WFO and the Field Office Director (FOD)
have been revised to require the FOD's surname or concurrence on final rules
concarnlng State program apendments., In addition, the State program amendment
submlzgsfon guidelines have been revised and the AD/EFD and aD/WFD has been
authorized, under certain circumstances, to return amendment submissions to
States.

Specifically, the follawing chanpes have been made:

1. Section 4.b.(2), which sets forch the responsibilities of the Assistant

Director, Propgram Policy, is medified by adding a new paragraph (f) to read as
follows;

"Provide assistance and coordinatiom to the AD/EFO and AD/WFO in resclving
igzues resulting from legal reviews of State program amendments by the Field
Solicitor,”

Z. Section 4.1.(3), which sets forth the responsibilities of the Assistant
Director, Field Operations, Is modified by adding two new sentences to
patagraph {a} to read as follows:

add gftey first ceptence: “In concert with the Field Office Director,
promptly conduct a preliminary review of the submilssion to determine whether
it can be evaluated properly in 1light of State program amendment submission
guidelines. If a determination is made that a review iz Impracticable because
the State did not follow In pertinent part the guidelines for submission of
State program amendments, the AD/EFO and AD/WFO through the FOD may return the
submission with a request that the 5tate provide the owltted, pertinent
material specified by the guidelines.
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3. Section 4.b.{3%(b) iz modified by adding a new sentence to read as
follows: :

Add after firsc sentepge: “Promptly notify the AD/PP of unresolved
amendment-related lssues resulting from the Field Solicitor's legal reviews.”

4. Sectlon &.b.(3){F) is revised to read as follows: "Frepare, obtain the
Field Office Director's surname or concurrence, and sign all final rules
concerning State program amendments, except for final rules pertalning to
program conditions codified in 30 CFR 9--.11 or to preemption and supersession
of State program provisions. In the case of program conditiens, the AD/EFD
and AD/WFO shall prepare the final rule and obtain the Field Qffice Director’'s
surname or concurrence, but shall not sign the rule. He or she shall also
prepare, for the Director's signature, a memorandum recommending that the
Sectetary sipgn the notlce.”

5. Saction 4.b.f4), which sets farth the responsibilities of the Fleld Office
Directors, 1s modified by adding a new paragraph (¢} te read as follows and
relettering current paragraphs (c}-(1} as {d)-(m).

*Surname ot otherwise concur inm all final rules concerning 3State
program amendmesnts."

6. In Appendix 2, paragraph 1 is revised to read as follows:

1. Submission gnidelines.

To expedite the processing of formal submiteals, States shall bhe
encoutaged to infermally submit potential amendments for preliminaty review
and comment prilor to their formal submittal. Submittal of the following
elements in any proposed amendment (formal or informal)} will expedite
amendment proceasing by 0SM:

a. & sectlon-by-section comparison in a side-by-side format of the
State's proposed amendment and the Federal repgulations, or, alternatively,
citation of the corresponding Federal statute or regulation, if any, and an
explanation of the differences;

b. Inclusion of the encire section or subssction of the State rule,
statute, policy statement or other document being amended;

¢. Identification of any conditions of State program approval or
required amendments to be satisfied by the proposal;

d, 1f the revisions significantly differ from the Federal provisions,
the rational for the changes, any technical justification for the changes., and
thelr legal effecr;

e. Precise ldentification of the existing language being deleted and the
new language being added, e.g., underlining new language and/or bracketing or
striking out language to be deleted;



£. Identification of the status of the S5tate submittal as either Formal
or informal (formal and informal submittals should nec be comblned in the same
submittal): and

E- In eny formal proposed amendment, inclusion of a legal opinlon from
the attorney general of the State or chief legal officer of the State
repulatory autherity stating that the proposed amendments do net conflict with
any other provisions of the exilsting State laws or regulations.

In light of the above pguldelines, the AD/EF0 and AD/WFQ in concert with the
FOD may return a submission to the State, if it is determined that the
submis=ion cannot be reviewed without extreme difficulty because the State did
not follow in pertinent part these guidelines. If a determination iz made
that a review is Impracticable, the FOD shall promptly (within five days of
receipt) return it to the State with a letter listing the specific reasons why
i1t cannot be reviewad, and requesting the State to provide the omitted,
pertinent material. If the State falls or refuses to provide the needad
element{s}, the AD/EFD and AD/WF0 shall initiate review of the propozed
amendment In acceordance with paragraphs 2 and 3 of Appendix 2.

7. In Appendix 2, paragraph 2.b.{2) iz changed as follows:

Add after secopd gentence: "The AD/EFQ and AD/WFD shall assure that all

izsues resulting from the review shall be promptly identified, elevated as
necessary, and resolved In order that the submittal may be proceased within
the timeframes established in Step (9). The AD/EFD and AD/WFOQ shall notify
promptly the AD/PP of untesclved issues resulting from the Field 3clicitor’s
apendment-related review and subsequent discussions. The AD/PF shall provide
the necessary assistance and coordination to the AD/EFO and AD/WFO and the
Svlicitor's Office to resolve any ocutstanding issues in an expeditious
manner."

8. 1In Appendix 2, paragraph 2.b.{10} is changed az follows:

Add after first sentence: *The FOD shall surname or otherwise indicate
hiz or her concurrence on the final rule.®

%. In Appendix 2, paragraph 3.a.(2) is changed as follows:

&4dd after second sentence; "The AD/EFO and AD/WFQ shall notify promptly
the AD/PP of unresolved Issuea resulting from the Field Solicitor’'s amendment-
related review and subsegquent discusaisns,” =

. 10. In Appendix 2, paragtaph 3.a.(3) is changed as follows:

add after First sentence: "When the AD/EFD and AD/WFD notifies the AD/PP

of wnresolved amendment-related issues resulting from the review by the Field
Solicitor and subsequent dizcussions, the AD/PP shall provide the necessary
acsistance and coordination to the AD/EFD and AD/WFO and the Solieitor's
Offiece to tesolve these issues In an expeditious manner *



