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1. Puyrpese. This Directive establishes prncldures for

conducting reviews of permit application information concerning
ownership and control after site disturbance where the Offica of
Surface Mining Reclamation and Enforcemant (05M) is the

regqulatory authority. It is OSM’s policy to conduct these

reviews within 2 months after initial disturbance of a permittaed
gite and at least annually thersafter as long as :nal extraction .
on & permitted site has not been completed.

2. Sumpazry. This directive implements the verification ]
procecures regquired by provisions of the Settlement Agreement
between Save Our Cupberland Mountains, Inc., et al,, and Manuel

e United t
Interior, et al., dated January 24, 1990 {hereafter *Settlement
Agreement®}.

3. Definitions.

a. Transfer, Assignment, or Sale of Permit Rights (permit
transfer) is a change in ownership or other effective control
over the right to cenduct surface coal mining coperations undear a
permit issued by ©SM. This definition is based on the common
understanding of tha terms to include any effective shift in
control over rights, in addition to technical changes in
ownership. The term includes, for exampls, changes such as a nhew.
officer, director, or owner of 10 percent or more of any class of
voting stock as well as the addition of a new operater (neot
listed in the original permit) wheo actually performs surface coal
mining operations. (See 30 CFR 701.5 and 44 FR 15106, March 13,
1979.)

o

4. Pelicv/Procedures.

a, General. Subparagraph 3.1.4 of the Sattlemant Agreement
requires that within 2 months after initlal disturbance of a
permittad site and annually thereafter, as long azs coal
extraction on a permitted site has not bean completed, OSM shall
take reasonable staps to detarmine whether the nwnarship and
control information contained in the application, concerning at a
minimum the permittee, the operatcor for the sita, and the Mine
Safety and Health Administration (MSHA) number {if required), was
and remains complete and accuirate. For Federal permittees, such
steps shall ¢consist of a pre~inspection verification check of the




Applicant/Violator System (AVS) and MSHA, Abandoned Mine Land
(AML), and Energy Information Agency (EIA) data, and an on-site
ingquiry during a regular inspecticon.

Subparagraph 3.1.5 of the Settlement Agreement regquires that if
0SM determines, as a result of the acticns taken under
supparagraph 3.1.4, that the application information may have
been incomplete or inaccurate, or may have changed, it shall
promptly contact the permittee and require that the matter be
resolved expeditiously through submission of a satisfactory
explanaticn, amendment to the application, or application for a
transfer, assignment, or sale of permit rights. Where 0OSM has
reason to believe that an omission or inaccuracy was intentiomal,
additional measures and sanctions may be imposed on the permittee
as deacribed herein.

h. Responsibilities.

(1) ZInspectors are responsible for verifying during an
inspection within 2 months after initial disturbance of a
permitted gite and at least annually thereafter, as leong as coal
extraction on the permitted site has not been completed, whether
the ownership and control infermation contained in the
application, concerning at a ninimum the permittee, the operator
for the site, and the MSHA number remain complete and accurate,
and for reporting this information to the Field Office Director.

(2} ield Offi are raesponsible for:

(a) ensuring that reviews of ownership and
control data are appropriately scheduled and documented for each
permit;

(b} notifying the Federal Permitting Entity {FPE)
if an inspector determines that the application information 1is
incomplete, inaccurate, or may have changed; and

(¢) issuing enforcement actions, where necessary.

{3) Federal Permitting Entitjes {FPE) are responsible
for:

(a) contacting the permittee and reguesting an
explanation, amendment to the application, or application for a
transfer, assignment, or sale of permit rights, if notified that
an inspector has determined that application information is
incomplete, inaccurate, or may have changed;

{b) querying the AVS and reviewing MSHA, AML, and
EIA information to determine if the permit had been improvidently
issued; and



(c) ensuring that information is entered into AVS
files,

(4} The avs Qffice is responsible for:
(a) updating AVS files; and

(b) making data from AVS, MSHA, AML, and EIA
available to OSMfs Field and Area Offices and providing reports
to fleld inspector staff.

<. Procedures.

(1) The Field Office Director shall ensure that
reviews of ownership and control data are scheduled and performed
as required by the Settlement Agreement. For newly-permitted
sites, these reviews shall take place within 2 months after
initial disturbance of the permitted site and at least annually
thereafter, as long as ceoal extraction on the permitted site has
not been completed. TFor other active sites, this review shall
occur during the normal course of the next inspection and
annually thereafter.

{2) When scheduled tc verify ownership and control
information, the inspector shall review the AVS, MSHA, AML, and
FIA information, as made available by the AVS Office, before
conducting an inspection. Based on this initial review, the
inspector shall compare the ownership and contrel informaticn on
the permit application with the data obtained from these sources
and note any changes. During the course of the inspection, the
inspector shall make ingquiries to verify the identities of the
permittee, the operator for the site, the MSHA number, and other
reasonably available ownership and contrel infermaticn (g.dq., the
identities of the mine superintendent and his or her
supervisors); shall discuss any discrepancies indicated by the
data checks; and shall document this review and inguiry
{including a summary of discussions held) on a copy of the form
in Appendix 1 to this Directive.

Where possible, the inspector’s inquiry should be made based on
discussione with persons on the minesite, If no represaentative
of the permittee is present on the site during the inspection,
the inspector should attempt te conduct the inguiry with the
permittee or operator by telephone or by mail, and again during
the next scheduled inspection at which there are representatives
of the permittee onsite.

If thie review and inquiry indicate that there has been a change
in the ownership and control data, the following actions shall be
taken:



fa) Where an operator not listed on the permit
application is found to be conducting surface cocal mining
operations on the site, the inspector shall issue a Notice of
violation (NOV) against the permittee and operator reguiring all
surface coal mining operations by that operator to cease
immediately until an application for transfer, assignment, or
sale of permit rights is approved. Surface coal mining
operations on the site may continue if resumed by the permittee
or by the operator identified in the approved parmit;

o {b) The Field Office Director shall notify the
FPE promptly that the permit application information may have
been incomplete or inaccurate, or may have changed; and

(¢} The Field office Diractor shall schedule a
reinspection of the site within 3 working days to ensure that the
unapproved operator has ceased surface coal mining cperations.
Where surface coal mining operations have not been ceased by the
previcusly identified unapproved operator, the inspsctor shall
issue a Failure to Abate Cessation Order against the permittee
and operator and follow the alternative enforcement procedures of
Directives INE-4 and INE-30.

(3] The FPE shall promptly contact the permittee and
request an explanation, amendment to the application, or
application for a transfer, assignment, or sale of permit rights.
After receiving the response from the permittee, the FPE shall:

(a} determine whether an omission cor inaccuracy
was intentional, and if so, consult with the Field Office
Solicitor about whether to refer the matter for possible
prosecution of the permittee under SMCRA section 518(g}; and

(b) ensure that the information is entered into

AVS files.
5. Reporting Requirements. FPEs are responsible for providing

case-specific data to the AVS Office for inclusion in guarterly
reports required by the Settlement Agreement.

&. Effect on Dther Documents. None.
7. FReferences.

a. Settlement Agreement Between Save OQur Cumberlang
ounta c., et al Manues r., S5ec

Unjted States Department of the Interior, et al.,, dated
January 24, 1990. .



b. Directive INE-4, "Notice of Potential Liability for an
Individual Civil Penalty."

¢. Directive INE=-30, "Alternative Enforcement Referrals for
Criminal Penalties, Individual Civil Penalties, and Injunctive
Relieaf."™

d. Directive INE-33, "510(c) Permit Review Procedures for
Federal Permit Applicants."

e. Temporary Directive %0-01, "Improvidently Issued
Permiks. "

f., Directive AMI, 15-1, "Abandoned Mine Land (AML) Fee
Citations.™

8. Effective Date. Upon Issuance.

9, Contact. Chief, Branch of Inspection and Enforcement
{202) 208-2550 or FTS 2685-2550.

10. Keywords. Permittee; Operator; Transfer, Assignment, or
Sale of Permit Rights; Settlement Agreement, Improvidently Issued
Fermit.

11. 2Appendix 1. Verification of Federal Permittee Ownership and
Controel Information.



Appendix 1

VERIFICATION OF FEDERAL PERMITTEE OWNERSHIP AND CONTROL INFORMATION

INFORMATION FROM PERMIT

Permlt Number

Permittee(s)

Operator (s)

MSHAZ Number (s)

PRE-INSPECTION CHECK OF FILES

Indicate by checking that the following data sources were reviewed for
changes in ownership and control information. Attach copies of
reporta that show any apparent changes.

AVS MSHA AML EIx
Are there apparent changes to the 0/C information from that stated in
the permit application? No. Yes.*
INSPECTION

Name and Title of Person(s)} Interviewed

Has there been a change in permittee? . HNo Yeg*

Has there heen a change in or addition of an operator? No Yes®
Has the MSHA Number changed? _  N/A No Yos*

Have there been any other 0/C changes? —  Ro _ Yesw

Were 0/C discrepancies discussed? _ N/A __ No Yas*

* For any yes answer, list the new information, the date of the
change, and whether there is an application for transfer, assignment,
or sale of permit rights pending {(continue on reverssa).

Has coal extracticn on this site been compieted? Yes No

Inspector’s Name and Signature Date



