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ing Requirements) ]

1. Purpose. This directive implements the reporting
requirements prescribed in the Department of the Interior
Acquisition Policy Release (DIAPR) 90-25, incorporates the
contents into the Office of Surface Mining Reclamation and
Enforcement (0OSM) Directives System (Appendix 1), and requires
all OSM offices involved in covered transactions to comply with
the semi-annual reporting requirements of the Anti-Lobbying
Statute.

The applicability of this directive to grants and cooperative
agreements awarded under™0SM’s regulatory and reclamation
programs is limited to the consolidation and submittal of
disclosure forms to the Department. Guidance for these
grants/cooperative agreements is found in the February 7, 1990,
memorandum from the Deputy Director, Operations and Technical
Services, Subject: Grants Management: New Restrictions on and
Reporting about Lobbying (Appendix 2). When the lobbying
regulation is finalized, guidance for grants/cooperative
agreements will be incorporated into the Federal Assistance

Manual.
2. Summary. This directive describes agency consolidation

procedures and identifies individuals responsible for obtaining
disclosure forms from affected recipients of Federal contracts,
grants, loans, and cooperative agreements.

3. pDefinition. As defined in DIAPR 90-25.

4, Policy/Procedures.
a. Policy. It is agency policy to assure that:

(1) Lobbying restrictions are included in all covered
0OSM transactions.

_ (2) OSM offices involved in awarding covered
transactions shall obtain completed disclosure forms from
recipients and shall place the original form(s) in the official
file for the action.




(3) Semi-annual reports of disclosure forms shall be
submitted to OSM Headquarters for agency consolidation and
submission to the Office of Acquisition and Property Management
(PAM) , Department of the Interior.

b. e nsibilities.

(1) Assistant Directors and Field Office Directors are
responsible for monitoring the implementation of this directive.

(2) The Division of Regulatory Programs is responsible
for collecting disclosure forms for grants and submitting them to
Headquarters Division of Management Services.

(3) The Headgquarters Division of Management Services
is responsible for collecting and consolidating disclosure forms.

(4) The Assistant Director, Administration as the Head
of the Contracting Activity, is responsible for submitting
consolidated disclosure forms to PAM.

C. P res.

All OSM offices involved in the awarding of covered
transactions shall obtain a completed disclosure form(s) from the
recipient whenever the requirements of Federal Acquisition
Regulation (FAR) 3.803(a)-(d) are met. Original disclosure
statement (s) shall be placed in the official file(s) for covered
transactions. Copies of all disclosure statement(s) shall be
submitted to the Division of Management Services, Branch of
Procurement.,

5. Reporting Requirements.

a. Semi-annual reports Standard Form (SF)-LLL and
SF-LLL-A (Appendix 3) are required to be provided to Headquarters
for congolidation as follows:

End of Reporting Reports to Head Reports to DOJI Reports to

Period of Contracting PAM Congress
Activity

September 30 November 05 November 15 November 30

March 31 April 05 May 15 May 31

6. [Effect on Other Documents. None.
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WASHINGTON, D.C. 20240 APPENDIX 1

MAR 8 1980

Department of the Interior Acquisition Policy Release (ﬁ'iAPR)f"fife'o-QS

Subject: Federal Acquisition Regulation (FAR) Anti—Lobby:mg
Reporting Requirements

1. Purpogse. This DIAPR implements the reporting requlrements
prescribed in FAR 3.804.

2. Effectjve Date.

3. Expiration Date. This DIAPR will remain in effect until
cancelled or superseded.

4. Background.

A. Public Law 101-121 (31 U.S$.C. 1352) generally prohibits
recipients of Federal contracts, grants, loans, and cooperative
agreements from using appropriated funds for lobbying either the
executive or legislative branches of the Federal Government in

connection with a specific contract, grant, loan, or cooperative
agreement.

B. P.L. 101-121 further requires that each person must
disclose any lobbying activities accomplished with other than
appropriated funds whenever that person requests or receives:

(1) a Federal contract, grant, or cooperative
agreement in excess of $100,000, or

{2) a loan or a Federal commitment to insure or
guarantee a loan in excess of $150,000.

C. Additional detailed information on the background may be
found in:

(1) Office of Management and Budget (OMB) guidance

dated, December 18, 1989, which was published in the Federal
ng;ﬁgg; on December 20, 1989, (FR 32306), and

(2) FAC 84-55, which was published in the Federal
s . Tuesday, January 30, 1990, on pages 3190 through 3185
and distributed via DIAPR 90-14 which was dated January 31, 1990.

5. Explanation of Changes.

A. Attached is a copy of Standard Form (SF)-LLL, the

instructions for completing SF-LLL and SF~LLL-A Continuation
Sheet.
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B. The contracting officer shall obtain a completed :
disclosure form from the contractor whenever the requirements of
FAR 3.803 (a) through (d)} are met.

C. The contracting officer, in accordance with FAR 3.804,
shall place the original form(s) submitted by the contractor in
the official contract file. Copies of all disclosure statements
are to be provided to the Office of Acquisition and Property
Management (PAM), Automated Systems Division (ASD), MS 5512~MIB,
Washington, D.C. 20240.

D. The Office of Acquisition and Property Management will
consolidate all reports received and will prepare the necessary
report to the Congress as prescribed.

6. Agtion Required.

A. The first report on contracts awarded between December
23, 1989, and March 31, 1990, is due to Congress by May 31, 1990,
Therefore, copies of the completed disclosure forms must be
received by PAM on or before May 15, 1930, for this first report.

B. Subsequent semi-annual reports are to be provided as
follows: '

End of Reporting Reports to DOI Reports to
Period PAM congress =
September 30 November 15 November 30
March 31 May 15 May 31

C. Bureaus and offices will consolidate their disclosure
forms and the Head of the Contracting Activity will forward the
required copies to PAM by the required dates.

D. Note that similar guidance is being prepared covering
grants, cooperative agreements, loans and loan guarantees,

E. 1If there are any questions concerning policy matters,
Please c¢ontact Miriam Phillips at 343-6705. If there are any
questions concerning the reporting requirements, please contact
Mark Mergler at 343-3437.

Attachments
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APPENDIX 2

United States Department of the Interior  ikxG
: OFFICE OF SURFACE MINING | ST T
Reclamation and Enforcemeat ’ — .
WASHINGTON, D.C. 20240
T
Menporandum
To: Assistant Direétor, Fastern Field Operations
Assistant Director, Western Field Operstioms
From: Deputy Director, Operations and Technicsl Services 515335;

Subject: Grants Management: New Restrictions on and Reporting
about Lobbying

On October 23, 1989, President Bush signed into law the Department of the
Interior and Related Agencies Appropriations Act of Fiscal Year 1990, Section
319 of the Act amended Title 31 of the United States Code by adding s new
Section 1352, "Limitation on use of appropriated funds to influence certain
Federal contracting and financial transactions” (Attachment 1).

Section 1352 generally prohibits reciplents of Federal grants and cooperative
agreements from ueing appropriated funds for lobbying the Executive or
Legislative Branches of the Federal Government in conmection with a specific
grant or ccoperative agreement. Section 1352 also requires that each person
who Tequests or rTeceives a Federal grant or cooperative agreement must
dieclose any lobbying efforts with nonappropriated funds.

As required by Section 1352, the Office of Management and Budget {OMB) has
prepared interim final guidance (Attachment 2} for implementation of, and
compliance with, the requirements of Section 1352, The following requirements
of the OMB guidance are applicable to the office of Surface Mining Reclamation
and Enforcement’'s grant programs,

0 Crants/Grantees Affected. The provisions of Section 1352 are
applicable to new awards to States (Indian tribes are excluded) that
exceed $100,000 and are approved on or after December 23, 1989.
Subawards (subgrants and contracts under grants) that exceed $100,000
are also included.

o Crantee Compliance. In order to comply with requirements of Section
1352, grantees must:

-  Submit a certification form (DI 1963) (Attachment 3) as part of the
application package; and

- Submit a disclogure form (SF-LLL) (Attachment 4) as part of the
application package, if the grantee has made or has agreed to make
any payments using nonappropriated funds for lobbying efforts., The
disclosure form shall also be submitted at the end of each calendar
quarter in vhich actual payments occur or when there are changes
that materially affect the accuracy of the information contained in
any disclosure form previously filed,
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~- TFor applicable awards already approved, the Field Office
Director should notify the grantee in writing of this
requirement and request complience within 30 days of receipt
of the notification,

-= For applicable grants curreotly being reviewed, the Field Office
Director should request the grantee to provide the certification
and disclosure forms prior to award, However, if the recelpt of
the forms will interfere with the planned approval date, the
grantee shall be given 30 days from notification to submit the
forms.

-  Applicable subrecipients (subawards that exceed $100,000) shall
. gubmit the DI-1963 form to the grantee. In additiom, those

subrecipients shall submit the SF-LLL form to the grantee 1f the
subrecipient has made or has agreed to make any payment using
nonappropriated funds for lobbying efforts, Those subreciplents
ghall also submit the disclosure form to the grantee vhenever actual
payments occur or when there are changes that materially affect the
accuracy of the information contained in any disclosure form
previously filed.

o Departmental Reporting. Section 1352 requires the heads of agencles to
collect and compile the disclosure reports and, semi=annually, submit to
Congress a report containing a compilation of the information received,

~ 1In order to comply with this requirement, grantees shall submit
disclosure forms for themselves and their subrecipients to the
appropriate Field Office 15 days after the end of each calendar
gquartier.

~ Field Office Directors shall submit the forms to the Division of
Regulatory Programs, through the appropriate Assistant Director for
Field Operations, by the 30th day after the end of each calendar
quarter,

1f you have any questions or concerns, please contact Arthur W. Abbs, Chief,
Division of Regulatory Programs, at FIS 343-5351.

Attachments

cc: Field Office Directors
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101 P.L. 121, *319; 1989 H.R. 2788

SEC. 319,

4
(2} (1) Subchapter III of chapter 13 of tirle 31, United States Code,
is amended by adding at the end thereof the following new section:

§1352. Limitation on use of appropriated funds to influence certain
Federal contracting and financial transactions

(a)(1) None of the funds appropriated by any Act may be expended by the
tecipient of a Federal contract, grant, loan, or cooperative agreement to
pay any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with any
Federal action described in paragraph (2) of this subsection.

(2) The prohibition in paragraph (1) of this subsection applies with
respect to the following Federal actions:

(A) The awarding of any Federal contract.

(B) The making of any Federal grant.

(C) The making of any Federal loan.

(D) The entering into of any cooperative agreement.

(E) The extension, continuatien, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

(b) (1) Each person who requests or receives a Federal contract, grant,
loan, or cooperative agresment from an agency OT Tequests oY receives
from an agency a compitment providing for the United States to insure or
guarantee a loan shall file with that agency, in accordance with
paragraph (4) of this subsection --

(A) 8 written declaration described in paragraph (2) or (3) of
this subsection, as the case may be;, and

(B) copies of all declarations received by such persen under
paragraph (5).

(2) A declaration filed by a person pursuant to paragraph (1)(A) of
this subsection in connection with a Federal contract, grant,
loan, or cooperative agreement shall centain --

1
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(A) 8 statement setting forth whether such person -*

(1) has made any payment with respect to that Federal
contract, grant, loan, or cooperative agreement, using
funds other than appropriated funds, which would be
prohibited by subsection (a) of this section if the
payment were paid for with appropriated funds; or

1

(i1) has agreed to make any such payment;

(B) with respect to each such payment (if any) and each such
agreement (if any) --

{i) the name and address of each persoen paid, to be paid,
or reasonably expected to be paid;

(ii) the name and address of each individual performing the
services for which such payment is made, to be made, or
reasonably expected to be made;

(iii) the amount paid, to be paid, or reasonably expected to
be paid;

(iv) how the person was paid, is to be paid, or is
reasonably expected to be paid; and

(v) the activity for which the person was paid, is to be
paid, or is reasonably expected to be paid; and

(C) a certification that the person making the declaratior has
not made, and will not make, any payment prohibited by
subsection (a).

(3) A declaration filed by a person pursuant to paragraph (1)(A) of
this subsection in connection with a commitment. providing for
the United States to insure or guarantee a loan shall contain --

(A) a statement setting forth vhether such person --
(i) has made any payment to influence or attemprt To
fnfluence an officer or employee of any agency, 4
Member of Congress, an officer or employee of Congress,
- or an employee of a Member of Congress in connection
with that loan insurance or guaranty; oOr
(i1) has agreed to make any such payment; and
(B) with respect to each such payment (if any) and each such
agreement (if any), the information described in paragraph
(2)(B) of this subsection.
(4) A person referred to in paragraph (1)(A) of this subsection

2
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(B)
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shall file declaration referred to in that paragraph -

(A) with each submission by such persen that initiates agency
consideration of such person for award of a Federal
contract, grant, lean, Or cooperative agreement, or for
grant of & commitment providing for the United States to
insure or guarantee » loan;

(8) upon feceipt by such person of a Federal contract, grant,
loan, or cooperative agreement or of a commitment
providing for the United States to jnsure or guarantee a
loan, unless such person previously filed a declaration
with respect to such contract, grant, loan, cooperative
agreement or commitment pursuant to clause (A), and

(C) at the end of each calendar quarter in which there occurs
any event that materially affects the accuracy of the
information contained in any declaration previously filed
by such person in connectien with such Federal contract,
grant, loan, cooperative agreement, loan insurance
commitment, or loan guaranty commitment.

Any person who regquests or receives from 8 person referred to in
paragraph (1) of this subsection a subcontract under a Federal
contract, a subgrant or contract under a Federal grant, a
contract or subcontract to carry out any purpose for which a
particular Federal loan is made, or a contract under a Federal
cooperative agreement shall be required to file with the person
referred to in such paragraph a written declaration referred to
in clause (A) of such paragraph.

The head of each agency shall collect and compile the
information contained, pursuant to paragraphs (2)(BE) and
(3)(B) of this subsection, in the statements filed under this
subsection and, on May 31 and November 30 of esach year,
submit to the Secretary of the Senate and the Clerk of the
House of Representatives a repert containing a compilation of
the information contained, pursuant to such paragraphs, in
the statements received during the six-month period ending on
March 31 or September 30, respectively, of that year. The
report, including the compilation, shall be available for
public inspection 30 days after receipt of the report by the
Secretary and the Clerk.

ﬁotwithstanding subparagraph (A) --

(1) information referred to in subparagraph {(A) that
{nvolves intelligence matters shall be reported only to
the Select Committes on Intelligence of the Senate, the
Permanent Select Committee on Intelligence of the House
of Representatives, and the Comeittees on
Appropriations of the Senate and the House of

3
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(ii)

(iii)
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Representatives in accordance with procedures agreed 1o
by such committees;

information referred to in subparagraph (A) that is
specifically authorized under criteria established by
an Executive order to be kept secret in the interest of
national defense or foreign policy, is classified in
accordance with such order, and is available enly by
special access shall be Teported only to the Committee
on Foreign Relations of the Senate and the Committse on
Foreign Affairs of the House of Representatives or the
Committees on Armed Services of the Senate and the
House of Representatives (whichever such committees
have jurisdiction of matters invelving such
information) and to the Committees on Appropriations of
the Senate and the House of Representatives in
accordance with procedures agreed to by such
committees; and Appropriations of the Senate and the
House of Representatives in accordance with procedures
agreed to by such coummittees; and

information reported in accordance with this
subparagraph shall not be available for public
inspection.

The Director of the Office of Management and Budgert, after
consulting with the Secretary of the Senate and the Clerk of the
House of Representatives, shall issue guidance for agency
irplementation of, and compliance with, the requirements of thic

section.

{C1(L) Any person who makes an expenditure prohibited by
subsection (a) of this section shall be subject to & civil
penalty of not less than $ 10,000 and not more than $
100,000 for each such expenditure.

(2)(A) Any

person who fails to file or amend a declaration

required to be filed or amended under subsection (b) of
this section shall be subject to a civil penalty of not
less than $ 10,000 and not more than $ 100,000 for each
such failure.

(B) A filing of a declaration of a declaration amendment on or
« after the date on which an administrative action for the

imposition of a eivil penalty under this subsection is
commenced does not prevent the imposition of such civil
penalty for a fallure occurring before that date. For the
purposes of this subparagraph, an administrative action is
commenced with respect to & failurewhen an investigating
official determines in writing to commence an
investigation of an allegation of such failure.
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Sections 3803 (except for subsection (¢}), 3804, 3805, 23BD6,
3807, 3808,and 3812 of this title s¢hall be applied, consistent
with tPe requirements of this sectlon, to the imposition and
collection of civil penslties under this subsection.

An imposition of a eivil penalry under this subsection does not
prevent the United States from seeking sny other remedy that the
United States may have for the same conduct that is the basis
for the imposition of such civil penalty.

(d)(1) The official of each agency referred to in paragraph
(3) of this subsection shall submit to Congress each year an
evaluation of the compliance of that agency with, and the
effectiveness of, the requirements imposed by this section on
the sgency, persons requesting or receiving Federal
contracts, grants, loans, or cooperative agreements from that
agency, and persons requesting or receiving from that agency
commitments providing for the United States to insure or
guarantee loans. The report shall be submitted at the same
time the agency submits its annual budger justifications to
Congress.

The report of am agency under paragraph (1) of this subsection
shall include the following:

(&) All alleged violations of the requirements of subsections
(s) and (b) of this section, relating to the agency's
Federal actions referred to in such subsections, Quring
the year covered by the report.

() The actions taken by the head of the agency in such year
with respect to those alleged violations and amy alleged
violations of subsections (a) and (b) of this section that
occurred before such year, including the amounts of civil
penalties imposed by the head of such agency in such year,
if any.

The Inspector General of an agency shall prepare and submit the
annual report of the agency required by paragraph (1) of this
subsection. In the case of an agency that does not have an
inspector general, the agency official comparable to an
inspector general shall prepare and submit the annual report,
or,.if there is ne such comparable official, the head of the
agency shall prepare and submit such annual report.

(e)(1)(A) Subsection (a)(1l) of this section does not apply in
the cass of a payment of reasonable compensation made to an
officer or amployee of a person requesting or receiving a
Federal contract, grant, loan, or cooperative agreement to
the extent that the payment is for agency and legislative
liaison activities not directly related to a Federal action
referred to in subsection (&)(2) of this section.

5
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Subsection (a)(1) of this section does not prohibit any
reasonable payment to a person in connection with, or any
payment of reasonable compensation to an officer or
employee of a person regquesting or veceiving, aFederal
contract, grant, loan, oY cooperative agreement or an
extension, continuation, renewal, amendment, ©Or
modification of a Federal contract, grant, losn, or
cooperative agreement if the payment is for professional
or technical services randered directly in the
preparation, submission, or negotiation of any bid,
proposal, or application for that Federal contract, grant,
loan, or cooperative agreement or for meeting requlirements
imposed by or pursuant to iaw as a condition for raceiving
that Federal contract, grant, loan, or cooperative
agreement.

Nothing in this paragraph shall be construed as permittinrg
the use of appropirated funds for making any payment
prohibited in or pursuant to any other provision of law

The reporting reguirement in subsection (b) of this section
shall not apply to any person with respect to --

(8)

(B)

(C)

payments of reasonable compensation made to regularly
employed officers or employees of a person requesting or
receiving a Federal contract, grant, loan, or cooperative
agreement or a commitment providing for the United States
to imsure or guarantee & loan;

a request for or receipt of a contract (other than a
contract referred to in clause (C)), grant, cooperative
agresment, subcontract (other than a subcontract referrec
to in clause (C)), or subgrant that dees not exceed
$100,000; and

a request for or receipt of a loan, or a commirment
providing for the United States to insure or guarantee &
loan, that does not exceed § 150,000, including a contract
or subcontract to carry out any purpose for which such &
loan is made.

(£f) The Secretary of Defense may exempt a Federal actien
described in subsection (a)(2) from the prohibitien in
subsection (a){l) whenever the Secretary determines, in
writing, that such an exemption is in the national
{nterest. The Secretary shall transmit a copy of each such
written exemption to Congress immediately after making
such determination.
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(g) The head of each Federal agency shall take such
actions as are necessary to ensure that the provisions of
this section are vigoroisly implemented and enforced in
such agency.

(h} As used in this section:

(1) The term "recipient”, with respect to funds received in
connection with a Federal contract, grant, loan, or
cooperative agreement --

(A) includes the contractors, subcontractors, or subgrantees
(as the case may be) of the recipient; but

(B) does not include an Indian tribe, tribal organization, or
any other Indian organization eligible to receive Federal
contracts, grants, cooperative agreements, or loans from
an agency but only with respect to expenditures that are
by such tribe or organization for purposes specified in
subsection (a) and are permitted by other Federal law.

The term "agency” has the same meaning provided for such term in
section 552(f) of title 5, and includes & Goverrment
corperation, as defined in section 9101(1) of this title.

The term “person” --

(A) ineludes an individual, corporation, company, association,
authority, firm, psrtnership, society, State, and locsl
government, regardless of whether such entity is operated
for prefit or not for profir; but

{(B) does not include an Indian tribe, tribal organization, or
any other Indian organization eligible to receive Federal
contracts, grants, cooperative agreements, or loans from
an agency but only with respect to expenditures by such
tribe or organization that are made for purposes specified
in subsection (a) and are permitted by other Federal law.

The term "State" means a State of the United States, the
pistriet of Columbia, the Commonwealth of Puerto Rico, a
territory or possession of the United States, an agency or
{nstrumentality of a State, and & mulri-State, regional, or
interstate entity having governmental duties and powers.

The term "local government" means a unit of government in a
State and, if chartered, established, or otherwise recognized by
a State for the performance of a governmental duty, the
following entities: '

(A) A local public authorirty.
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{B) A special distriet.

(C) An intrastate district.

{D) A councll ef governments.

(E) A sponsor group representative organization.

i
(F) Any other instrumentality of a local government.

(6)(A) The terms "Federal contract®, "Federal grant”, *Federal

(B)

(73

(8)

(%)

(10)

cooperative agreement” mean, respectively --
(1} a contract awarded by an agency,

(i1) a grant made by an agency or a direct appropriation
made by law to any person; and

(iii) & cooperative agreement entered into by an agency.
Such terms do not include --
(1) direct United States cash assistance T0 an individual;
(ii) =a logn;
(iii) loan insurance; or
(iv) a loan guaranty.

The term "Federal loan" means a loan made by an agency Such ters
does not include lean insurance or a loan guaranty

The term "reascnable payment" means, with respect to
professional and other technical services, a payment in an
amount that is consistent with the amount nmermally paid for such
services in the private sector.

The term “reasonable compensation” means, with respect to &
regularly employed officer or employes of any persen,
compensation that is consistent with the normal compensation for
such officer or employee for work that is not furnished to, nort
funded by, or not furnished in cooperation with the Federal
Gevernment.

The term "regularly employed”, with respect to an officer or
employee of a person requesting or receiving a Federal contract,
grant, loan, or cooperative agreement or a commitment providing
for the United States to nsure or guarantee & loan, means &n
officer or employee who is employed by such person for at least
130 working days within one year immediately preceding the date
of the submission that initiates agency consideration of such

S
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person for receipt of such coentract, grant, loan, cooperative
agreement, loan insurance comnitment, oY loan guaranty
_commitment.

(11) The terms "Indian tribe” and "tribal organization” have the
meaning provided in section 4 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 430b).".

(2) The table of sections for subchapter 1I1 of chapter 13 of title
31, United States Code, is amended by adding at the end the
following new item:

(b) The first report submirred under subsection (b)(6} of section
1352 of title 31, United States Code (as sdded by subsection (a)),
shall be submitted on May 31, 1990, and shall contain a compilation
relating to the statements received under subsection (b) of such
section during the six-month period beginning om October 1, 1989.

{c) The Director of the Office of Management and Budget shall
notify the head of each agency that section 1352 of title 31,
United States Code (as added by subsection (a)), 1s to be complied
with commencing 60 days after the date of the enactment of this
Act. Not later than 60 days after the date of the snactment of
this Act, the Director of the Office of Management and Budget shall
issue the guidance required by subsection (b)(7) of such sectien.

(d) Section 1352 of title 31, United States Code (&s added by
subsection (a)), shall take effect wicth respect to Federal
contracts, grants, loans, cooperative agreements, loan insurance
commitments, and loan guaranty commitments that are antered into or
made more than 60 days after the date of the enactment of this Act.

Speaker of the House of Representatives.
Vice Prasident of the United States and President of the Senate.
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OFFICE OF MANAGEMENT AND BUDGET

Governmentwide Guidance for New Restrictions on Lobbying
AGENCY: Office of Management and Budget

ACTION: Inﬁorin Final Guidance |

1

SUMMARY: This interim final guidance is called for by Section
319 of Public law 101-121. gection 319 generally prohibits
recipients of TFederal contracts, grants, and loans from using
appropriated funds for lobbying the Executive or Legislative
Branches of the Federal Government in connection with a specific
contract, grant, or locan. Section 319 alse reguires that each
person who requasts or receives & Federal contract, grant,
cooperative agreement, loan, or & Federal compitment to insure or
guarantee a loan, must disclose lobbying.

DATE:; This guidance is effective Decenmber 23, 1989. Comments on
OMB's interim final guidance must be in writing and must be
received by [60 days fron publication]. Late-filed cozments will
be considerad te the extent practicable. '

ADDRESS: Office of Management and Budget, 10300 New Executive
office Building, Washington, DC 20503.

FOR PURTHER INPORMATION CONTACT: For contracts, contact Richard
¢. lLoeb, Office of Federal Procurenent Policy, OMB (telephone:
202«~395-3300). For grants and loans, contact Barbara F. ¥Xahlow,
Financial Management Division, OMB (telephone: 202-395-30853).

SUPPLEMENTARY INFORMATION:
A. Background.

on October 23, 1989, the President signed into law the Department
of the Intaricr and Related Agencies Appropriations Act for
Fiscal Year 1990 ("the Act®). Section 319 of the Act anmends
title 31, United States Code, Dby adding a new Section 1352,
entitled "Limitation on use of appropriated funds to influence
certain Federal contracting and financial transactions.” Section
1152 takes effect with respect to Federal contracts, grants,
loans, coopsrative agreenents, loan insurance commitments, and
loan guarantee comnitments that are entered inte or made more
than 60 days after the date of the enactment of the Act, i.e.,
December 23, 1989.

section 1352 requires the Directer of the Office of Management
and Budget ¢to issue governmentwide guidance for agency
implementation of, and compliance with, the requirenents of this
section. The Conference Report indicates that the conferees
rexpect that all agencies shall expeditiously promulgate
regulatiens to implement the requirenents of this section, and
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that all such regulations shall be uniforr and shall comply with
the government-wide guidance issued by the Director of the Office
of Management and Budget pursuant to paragraph (P) (7). Also,
major agencles, as designated by OME, shall {ssue a common rule
complying vith the guidance issued by OMB."

B. Interim PFinal Guidance.

OMB's interim final guidance is prepared in regulation format to
facilitate its usa by the executive departments and agencies in
preparing the common rule called for in the Confsrence Report.
There will be two common rules igssued by the executive
departnments and agencies as interim final rules within 90 days of
this interim final guidance: & commen rule to appsar in the
Federal Acquisition Regulation (FAR) for most contracts; and a
common rule for ceontracts not subject to the FAR, grants, loans,
cooperative agreements, loan jnsurance commitments, and loan
guarantee commitments ("nonprocurement®}. The FAR common rule
vill contain the same substance as the OMB guidance, without
elaboration, but will be reforpatted, with additional
instructions. The nonprocurenent common rule will bes verbatim to
the OMB guidance. All three documents (OMB's interim tinal
gquidance and the two interim final common rules) will share a
public docket. The final versions of all three will be published
sipultanscusly.

The FAR common rule will be co-signed by the three agancies (the
Department of Defense, the Gereral Services Administration, and
the National Aeronautics and Space Administration) authorized. to
{ssue the FAR rulemaking, effective for all saxecutive departments
and agencies. The nonprocurement common rule will be signed by
the following 29 major agencies: Departments of Agriculture,
Cormerce, Defense, Educatien, Energy, Health and Human Services,
Housing and Urban Development, Interior, Justice, Labor, State,
Transportation, Treasury, Vaterans Affairs; ACTION, Agency for
International Development, Environmental Protection Agency,
Export-Import Bank of the United States, Federal Energency
Management Agency, General Services Administration, National
Aeronautics and Space Administration, National Endownent for the
Arts, National Endowment for the Humanities, National Science
Foundation, Overseas Private Investoent Corporation, Pesace COrps,
Spall Business Administration, Tennessee Valley Authority and
United States Information Agency.

The following Circulars of the office of Management and Budget
(OMB} will be revised to indicate a Cross referance to the
requirements in the OMB guidance: OMB Circular A-21, "Cost
Principles fer Educational Institutions:" OMB Circular A-87,
"Cost Principles for State and Local Governments:®™ and, OMB
Circular A-122, "Cost Principles for Nonprofit Organizations.”
Costs made specifically unallowable by the requirements in the
guidance are not made allowable under any of the provisions of

2
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these Circulars. Conversely, costs that are specifically
unallevable under the provisions of these circulars are not made
allovable under the reguirezsnts in the guidance. :

costs made specifically unallowable by the requirements in the
OMB guideance will not be made allowable under any of the
provisions of the FAR. Conversaly, costs that are specifically
unallowable under the provisions of the FAR Aare not made
allovable under the reguirements in the OMB guidance.

The guidance calls ‘for an annual report to be prepared by sach
Inspector General and to be subpitted to Congress. Coples of
these reports should be forvarded to the rinancial Managenent
Divisien of OMB as wall.

The guidance also calls for seni-annual compilations. of
disclosure reports to be prapared by each agency and to be
subnitted to Congress. Agancies shall submit a *negative™ report
if no disclosure reports were received.

¢. Paperwork Reduction Act.

This interim final gquidance contains information collection
requirements. Accordingly, a Papervork Reduction Act emergency
approval was reguested pursuant to 44 U.S.C. 3507(g) and 5 C.F.R.
1320.18 and was granted under OMB contrcl number 0348-0046. OMB
estimates the reporting burden feor this information collection to
average 230 minutes per response. The tinpe necessary for filing
the first disclosure may differ from that for the subseguent
disclosures. However, in the absence of exparience with such
reporting, OMB does not have sufficient data to determine the
universe ©of total covered Federal actions or the velupe of
activity that will be affected by this guidance. Therefcocrs, an
estimate of the total burden ¢f this inforpation collection
requirenent is not provided at this time. Public connment is
requested to aszist in accurately astimating the burden of this
information cellection, including: (1) estimates of the amount
of time required to comply with this reporting regquirenment, (2)
estimates of the nunber of aexpected disclosure reports, and (3)
the basis for these estimates. OMB is also interested in
comments on the feasibility of electronic or other mathods for
£filing the information on the disclosure standard form to the
Federal Government.

10w

Richard G. Darman
Directer.
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.405 Penalty procedures.

.410 Enforcenment.

Subpart E - Exemptions
___.500 Secratary of Defanse.

Subpart F - Agency Reporis
.600 Semi~annual compilation,
.605% Inspector General report.

Appendix A to Part ___ - Certification Regarding Lobbying
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Authority: Section 319, Public Law 101-121 (31 U.S.C. 1332):
[citation to Agency rulezaking authority].

Subpart A - Genaral
{ .100 Conditions on use of funds.

(a) No appropriated funds may be expended by the recipient of a
Federal contract, grant, loan, or cooperative agreement to pay
any perseon for influencing or attempting to influence an efficer
or employes ©of any agancy, 2 Member of Coengress, an officer or
employes ©of Congress, ©Or an erployee of a Member of Congress in
connection with any of the following covered Federal actioens:
the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal,



—;hcndmigi. or modification of any Federal contract, grant, loan,
or cocperativs agreenent.

(») Zach person who requests o©r receives from &N Aagency a
Federal contract, grant, loan, or cooperative agreenment shall
file with that agancy a certification, sat forth in Appendix A,
that the person has not mads, and will not make, any payment
prohibited by paragraph (&) of this section.

(c) Each persen who requests oF receives from an agency a
Federal contract, grant, loan, or & cooparative agreement shall
file with that agency a disclosure form, set forth in Appendix B,
if such perscn has made or has agreed to make any payoent using
nonappropriated funds (to jnclude profits from any covered
Federal action), which would be prohibited under paragraph (a) of
this section if paid for with appropriated funds.

(4) Fach person who requests or receives from an agency a
commitment providing for the United States to insure OT guarantee
a loan shall file with that agency a statement, set forth in
Appendix A, whether that perscn has made or has agreed to make
any payment to influence or attempt to influence an officer or
enployee o©f any agency, @& Member of Congress, an officer or
employee of Congress, ©Or an exployee of a Menber of Congress in
connection with that lean insurance or guarantee,

(@) Each person vwho requests or receives from an agency &
commitment providing for the United States to insure or guarantee
a loan shall file with that &gency & disclosure form, set forth
in Appendix B, if that person has made or has agreed to make any
payment to influence oOT attempt to influence an officer or
employee of any agency, & Menber of Congress, an officer or
exployee ©f Congress, ©r 8&n employee of a Menmber of Congress in
connection with that lean insurance or guarantee,

{___.105 Definitiens.
For purposes of this part:

{a) Agency, as defined in 5 U.S.C. 5%2(f), includes Federal
executive departsents and agencies as well as independent
regulatory cogmissions and Government corporations, as defined in
31 U.s.C. 9101(1).

(b) Covered Federal action means any of the following Federal
actions:

(1) The awarding of any Federal contract:

(2) The making of any Federal grant:

(3) The making of any Federal loan:

(4) The entering into of any cooperative agreement; and,

(%) The aextension, eontinuation, renewal, amendment, oOrF
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pedification of any Federal contract, grant, loan, eor

cooperative agreement. -
coversd Federal action doss not include receiving from an agency
a commitment providing for the United states to insure or
guarantes & 1loan. ILoan guarantess and 1loan insurance are
addressed indepandently within this part.

(c) z;ﬂgxnl_ngnsxggthneanl an acquisition contract awarded by an
agency, including ose subject to the rederal Acguisition
Regulation (FAR), and any other acquisition contract for real or
perscnal propsrty or services not subject to the FAR.

(d) [Eederal cooperative agreement means a cooperative agreerent
antered into by an agency. ‘

(e¢) [Esderal grant means an award of financial assistance in the
form of money, or property in 1lieu of money, by the Federal
Government or a direct apprepriation made By law to any person.
The term does not include technical assistance which provides
services instead of money, or other assistance in the form of
reverue sharing, loans, loan guarantees, loan insurance, interest
subsidies, insurance, or direct United States cash assistance to
an individual.

(£) Federa) loan means a loan made by an agency. The term does
not include loan guarantee or loan insurance.

(9) Indian tribe and fribal orgsnization have the peaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S5.C. 450B). Alaskan Natives are
inciuded under the definitions of Indian tribes in that Act.

(h) Influencing or attempting to influence means making, with
the intent to influence, any communication to oOr appearance
pefore an cofficer or employee of any agency, a Menber of
Congress, an officer or enployee of Congress, Or an employee of a
Member of Congress in connection with any covered Federal action.

(1) Loan guarantee and loan insurance mean an agency's guarantee
or insurance of a loan made by & person.

() Lloecal government means a unit of government in a State and,
if chartered, established, or othervise recognized by a State for
the performance of a governmental duty, including a local public
authority, a special district, an intrastate district, a council
of governments, & SpOnNsor group reprasentative organization, and
any other instrumentality of a lecal government.

(x) Officer or emplovee of an agency includes the follovwing
individuals who are employed by an agency:

(1) An individual who is appointed to a position in the
Government under title 5, U.S. Code, including a position

6



[ TR i — - B o dd -

under a temporary appointment:

(2) A ‘.ib.rry“ppth. uniformed services as defined in
section 101(3), title 37, U.8. Code:

(3) - A special Government employee &S defined in section
202, title 18, U.5. Code; and,

(4) An individual who is a mexmber of 8 Federal advisory
committee, as defined by the Federal Advisory Committee Act,
title S, U.8. Code appendix 2.

(1) Perscon weans an individusl, corperation, company,
association, authority, firm, partnership, society, State, and
local government, ragardless of whether such entity is operated
for profit or not for profit, This term excludes an Indian
tribe, tribal organization, or any other Indian erganizatien with
respect to expenditures specifically pernitted by other Federa)
law.

(m) Reasonable gompensation means, with respect to a regularly
employed officer or employee of any person, coppensation that is
consistent with the nermal conpensation for such officer or
employee for work that is not furnished to, net funded by, or not
furnished in cooperation with the Federal Governzeant.

(n} Reasonable payment means, with respect to professional and
other technical services, a paynent in an amount that is
consistent with the amount normally paid for such services in the
"private sector.

{o) Recipient includes all contracters, subcontractors at any
tier, and subgrantees at any tier of the recipient of funds
received in connection with a Federal contract, grant, loan, or
cooperative agreement. The term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to
expenditures specifically permitted by other Federal law.

(p) Reguiarly erploved means, with respect to an cfficer or
enmployee ©f & person requesting or receiving a Federal contract,
grant, loan, or cocperative agreement or a commitment providing
for the United States to insure or guarantee a loan, an officer
or employee who is employed Dby such person for at least 130
wvorking days within one year immediately preceding the date of
the submission that initiates agency censideration of such perscn
for receipt of such contract, grant, loan, cooperativa agreezent,
loan insurance commitment, or loan guarantee compitment. An
officer or employee who is employed by such person for less than
130 working days within one year imnmediately preceding the date
of the submission that initiates agency consideration of such
person shall be considered to be regularly employed as soon as he
or she is employed by such person for 130 working days.

(q) State means a State of the United States, the District of
Columhia, the Commonwealth of Puerte Rico, a territery cor

7



[ IR TN B L L IEEIEERE T R S TR LT L X Y

possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or {nterstate entity having
governzental duties and povers.

(___-110:¢0rtification and Disclosure.

(a) Each person shall file a certification, and a disclosure

form, if required, with each subkission that initiates agency
consideration of such person for:

" (1) Award of a Federal contract, grant, OrI cooperative

agrsepant exceeding $100,000; or

(2) An award of a Federal loan or a commitment providing for

:he United Statas to insure or guarantee a loan exceeding
15°.°°°.

(b) Each person shall file a certification, and a disclosure
form, if reguired, upen receipt by such person of:
(1) A TFederal contractg, grant, or coopcrative agreenent
exceeding $100,000; or
(2) A Federal loan or a comnitment providing for the United
States to insure or guarantee a loan exceeding $150,000,
unless such perscn previously filed a certitication, and a
disciosurc form, if reguired, under paragraph (a) of this
section.

(c) Each person shall file a disclosure form at the énd of sach
calendar quarter in which there occurs any event that requires
disclosure or that materially affects <the accuracy ¢f the
{nformation contained in any disclosure form previously filed by
such person under paragraphs (a) or (b} of this section. An

event that paterially affects the accuracy of the information
reported includes:
(1} A cunmulative increase of $25,000 or more in the amcunt
paid or axpected to be paid for influencing or attempting to
influence a covered Federal action: or
(2) A change in the person(s) or individual(s) influencing
or attempting to influence a covered Federal action; or,
(3) A change in the officer(s), snployee(s), or Member(s)
contacted to influence or attempt to influence a covered
Federal action.

(d) Any person who requests or receives from a person referred
to in paragraphs (a) or (b) of this section:
. {1) A subcontract excesding 5$100,000 at any tier under a
Federal contract;
(2) A subgrant, contract, or subcontract exceeding $100,000
at any tier under a Federal grant;
{3) A contract or subcontract exceeding $100,000 at any tier
under a Fedaral loan excesding $150,000; or,
(4) A contract or subcentract exceeding $100,000 at any tier
under a Federal cooperative agreement,
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shall file a certification, and a disclosure for®, if required,
to the next tler above. .

() All - disclesure forns, but not certifications, shall be
forvarded from tier to tier until received by the person
referred to in paragraphs (a) er (b) of this section. That
person shall forvard all disclosure forms to the agency.

(£) Any certification or disclosure form filed under parsgraph
(e) shall be treatel as a material rcprcocntation of fact upen
which all receiving tiers shall rely. All 1iapility arising from
an erronsocus representation shall be borne solely bY the tier
£i1ing that representation and shall not bs shared by any tier
to which the srroneous representation is forwarded. Submitting
an erroneocus certification er disclosure constitutes a failure to
£ile the required certification or disclosure, respectively. 1If
a person fails to file a required certification or disclesure,
the United States may pursuse all available remedies, including
those authorized by section 1352, title 31, U.S. Code.

(g) For awards and copmitments in process prier to December 23,
1589, but not made before that date, certifications shall be
required at award or commitment, covering activitiss occurring
petween Decenmber 23, 1989, and the date of award or comnnitment.
Hovever, for awards and commitments in process prior to the
Decenber 23, 1989 effective date of these provisions, but net
pade before Decenber 23, 19689, disclosure forms shall net be
rquired at time of award or compitment but shall be filed within
30 days.

(h) No reporting is required for an activity paiad for with
appropriated funds if that activity {s allowable under either
Subpart B or C.

subpart B - Activities by Own Employees
{ .200 Agency and legislative liaison.

(a) The prohibition on the use of appropriated funds, in
{___.100 (a), does not apply in the case of a paynment of
rsascnable conmpensstion pade to an officer or employee ef a
person reguesting or receiving a Federal contract, grant, loan,
or cooperative agreenent if the payment is for Aagency and
legislative liaison activities not directly related to a covered
Federal action.

{(b) Fer purpcses of psragraph (a) of this section, providing any
information specifically reguested by an agency or Congress is
allowable at any time.

(¢) Fer purposes of paraéraph (a) of this section, the tollowing
agency and legislative liaison activities are allowable at any

¢
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time only whers they are not related to a specific solicitation
for any covared Federal actient '
(1)-. Discussing with an agency (including individual
denonstrations) the qualities and characteristics »f the
person's products or services, conditions or terms of sale,
and service capabilities: and, .
(2) Technical discussions and other activities regarding the
application or adaptation of the person's products or
ssrvices for am agsncy's use,

(d) For purposes of paragraph (a) of this section, the following
agancy and legislative liaison activities are allowable only
whers they are prior to formal solicitation of any covered
Federal action:
(1) Providing any information not spacifically regquested but
necessary for an agency to make an informed decisien about
initiation of a covered Federal actien:
(2) Technical discussions regarding the preparation of an
unsolicited propesal prior to its ofticial submissien: and,
(3) Capability presentations by persons seeking awards from
an agency pursuant to the provisions of the Exmall Business
Act, as amended by Public Law 95-507 and other subsequent
anendments. '

(e) ©Only those activities expressly authorized by this section
are allowable under this section.

{ .20% Professional and technical sarvices.

(a) The preohibition on the use of appropriated funds, in
(___.100 (a), does not apply in the case of a payment of
reasonable coppensation made to an officer or ssployeas of a
person requasting or receiving a Federal contract, grant, loan,
or cooperative agreement or an extension, continuation, reneval,
amendment, or modification of a Federal contract, grant, loan, or
cooperative agreement if payment is for prefessional or technical
services rendered directly in the preparation, subnission, or
negotiation of any bid, propesal, or application for that Federal
contract, grant, loan, or cooperative agreement or for meeting
requirements imposed by ©r pursuant to law as a condition for
receiving that Federal contract, grant, loan, or cooperative
agresnent.

(k) TFor purposes of paragraph (a) of this section, "professional
and technical services" shall be limited to advice and analysis
directly applying any professional or technical discipline. For
example, drafting of a legal document accompanying a bid eor
propesal by a lawyer is allowable. Similarly, technical advice
provided by an engineer on the performance or operational
capability of a piece of equipment rendered directly in the
negotiation of a contract is allowable. However, communications
with the intent to influence made by a professicnal (such as a

10



1icensed lavyer) or & technical person (such as 3 licensed
accountant) 8sre not allowable under this section unless they
provide advice and analysis directly applying their professional
or technical expertise and unless the advice or analysis is
rendered directly and solely in the preparation, subzission or
negotiation of a coverad rederal action. Thus, for example,
communications with the intent to influence made by & lawysr that
do not provide legul advice or analysis directly and solely
related to the legal aspects of his or her client's proposal, but
generally advocata one proposal over ancther are not allowable
under this section because ths lawyer is not providing
professional legal services. Similarly, coppunications with the
intent to influence made by an engineer providing an engineering
analysis prior to the preparation or submission of a bid or
propesal are not sllowable under this section since the engineer
is providing technical services but not directly in the
progarntion, submission or negotiation of a covered Federal
action.

(c) Regquirements imposed by or pursuant to law as & condition
for receiving a covered Federal award include thosa required by
law or regulation, or reascnably expectad to be required by law
or regulation, and any other requirezents in the actual award
documnents.

(d) ©Only those gervices expressly authorized by this section are
allowable under this secticn.

{___.210 Reporting.

No reporting is required with respect to payments of reasonable
conpensation made to reqularly employed officers or esmployees of
a person.

subpart C = Activities by Other than Own Employees
{ .300 Professional and technical services.

(a) The prohibition on the use of appropriated funds, in
{__.100 (a), does not apply in the case of any reascnable
paynent to a person, other than an officer or enployee ef a
person regquesting or receiving a covered Federal action, .if the
paynent is for professional or technical services rendered
directly in the preparation, submission, or negotiation of any
bid, propesal, or application for that Federal contract, grant,
leoan, or cooperative agreement or for peeting requirements
izposed by or pursuant to law as a condition for receiving that
Federal contract, grant, loan, Or cooperative agreement.

(b) The reporting requirements in (___.110 (a) and (b} regarding
filing a disclosure form by each person, if required, shall not
apply with respect to professiconal or technical services rendered

il
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directly in the preparation, submission, er negotiation of any
cormitmant providing for the United States to insure or ‘quarantee
a loan.

(c) Yor purposes of paragraph (a) of this section, "professional
and technical services" shall be l1imited to advice and analysis
directly applying any professiocnal or technical discipline. For
exanple, drafting eof a legal docunment accompanying a bid er
proposal by a lawyer is allowable. Similarly, technical advice
provided by an engineer on the perforsance oy operaticnal
capability of a piece of equipment rendered directly in the
negotiation of a contract is allowable. However, communications
with the intent to influence made by a professional (such as a
jicensed lawyer) or a technical person (such as & licensed
accountant) are not allowable under this section unless they
provide advice and analysis directly applying their professional
er technical expertise and unless the advice or analysis is
renderad directly and solely in the preparation, submission or
negotiation of a covered Federal action. Thus, for exanmple,
communications with the intent to influence pade by a lawysr that
do not provide legal advice or analysis directly and sclely
related to the legal aspects of his or her client's proposal, but
generally advocate onhe proposal over ancther are not allowable
under this section because the lawyer is not providing
professional legal services. Similarly, coppunications with the
intent to influsnce made by an anginesr providing an engineering
analysis prior to the preparation or submission of a pid or
proposal are not allowable under this section since the engineer
is providing technical services but not directly in the
preparation, submission or negotiation of a covered Federal
action.

(4} Requirements imposed by or pursuant to law as a condition
for receiving a covered Federal award include those reguired by
law or regulatien, or reasonably expected to be required by law
or regulation, and any other requirements in the actual award
documents.

() Persons other than officers or employees of a person
requesting or receiving a covered Federal action include
consultants and trade associations.

(£) Only thoss services expressly authorized by this section are
allowable under this section. ' '

Subpart D - Panalties and Enforcenpent

{ .400 Panalties.

(a) Any person who makes an expenditure prohibited herein shall
be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such expenditure.

12



o p———— VIR B

(b} Any person vho fails to file or apend the disclosure form
(ses Appandix B} to be filed oI amended if required hersin, shall
be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

(c) A £iling or amended £41ing on or atter the date on which an
adpinistrative action for the imposition of & civil penalty is
conzenced does not prevent the imposition of such ¢ivil penalty
¢or a failure occurring befors that dats. An administrative
action 4is commenced with respect to & failure when an
investigating official determines in writing to commence an
{nvestigation of an allegation of such failure.

(d) In determining wvhether to impose a civil penalty, and the
amount of any such penalty, by Treason of a vioclation by any
person, the agency shall consider the nature, circumstances,
extent, and gravity of the viclation, the sffect oh the ability
of such person to continue in business, any prior violations by
such person, the degree of culpability of such persecn, the
abllity of the person to pay the penalty, and such other matters
as may be appropriate.

(s) First coffenders under paragraphs (a) or {b) of this secticn
shrll be subject to a ecivil penalty of $10,000, absent
aggravating circumstances. Second and subsegquent offensss by
persons shall be subject to an appropriste civil penalty batween
$10,000 and $100,000, as determined by the agency head or his or
her designee.

(£) An ippesition cof a civil penalty under this section does net
prevent the United States from seeXing any other remedy that may
apply to the sane conduct that is the basis for the impositieon of
such civil penalty.

{__-405 Penalty procedures.

Agencies shall impose and collect civil penalties pursuant to the
provisions of the Progran Fraud and Civil Remedies Act, 31 v.s.cC.
sections 3803 (except subsection (c¢)). 3804, 3IBO5, 3806, 3807,
3808, and 3812, insofar as these provisions are not inconsistent
with the requirements hersin.

{_;_-410 Enforcement.
The head of sach agency ghall take such actions as are necessary

to ensure that the provisions herein are vigorously implemented
and enforced in that agency.

13
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Subpart E - Exemptions
(___.500 Secretary of Dafeanss.

(a) The Secretary of Dafenss may exempt, on & case-by-case
basis, & coversd Federal action from the prohibition whenever the
Secretary detarmines, in wvriting, that such an exemption is in
the national interast. The Secretary shall transzit a copy of
each such written exemption to Congress immediately after making
such a determination.

(b) The Department of Defense may issue supplemental regulations
to ipplement paragraph (a) of this section.

Subpart F - Agency Reports
{___.600 Semi-annual compilation.

(a) The head of each agency shall collact and compile the
disclosure reports (see Appendix B) and, on May 31 and November
30 of asach year, submit to the Secretary of the Senate and the
Clerk of the House of Representatives a report containing a
compilation of the information contained in the disclosure
reports received during the six-ponth period ending on March 31
or September 30, respectively, of that ysar.

(b) The report, including the compilation, shall be available
for public inspection 230 days after receipt of the report by the
Sacretary and the Clerk.

(e} Information that involves intelligence matters shall be
reported only to the Select Committes on Intelligence of the
Senate, the Permanent Select Comnittee on Intelligencs of the
House of Representatives, and the Committees con Appropriations of
the Senate and the House of Representatives in accordance with
procedures agreed to by such copmittees, Such informatien shall
not be avajlable for public inspection.

(d) Informatien that is classified under Executive Order 12336
or any successor order shall be reported only te the Committee on
Foreign Relations of tha Senate and the Committee on Foreign
Affairs of the House of Representatives or the Committees on
Armed Services of the Senate and the House of Represantatives
(vhichever such committees have jurisdiction of matters involving
such information) and to the Committees on Appropriations of the
Senata and the House of Representatives in accordance with
procedures agreed teo by such conmittees. Such infermation shall
not be available for public inspection.

(¢) The first semi-annual conpilation shall be suhmittnd on May
31, 1990, and shall contain a compilation of the disclosure
reports received fronm Decenber 23, 1989 to March 31, 1990.
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(2) Major agencies, designated by the office of Management and
Budget (OMB), arTe required to provide gpachine-readable
coppilations to the Secretary of the Senats and the Clark of the
House ©f Representatives no later than with the compilations due
on May 33}, 1991. ~ OMB shall provide detailed specifications in a
paporandun to these agencies.

(9) Non-major agencies are regquested to provide machine-
readable compilatiofis to the Secratary of the Senats and the
Clerk of the House of Representatives.

(n) Agencies shall keep the coriginals of all disclosure Treports
in the official files of the agency.

{ .605 Inspector General report.

(a) The Inspector General, or other official as specified in
paragraph (b) of this section, of each agency shall prepare and
submit to Congress each Yyear, commencing with submission of the
President's Budget in 1951, an svaluation of the compliance of
that agency with, and the effectivensss of, the requirenents
herein. The evaluation pay include any recommended changes that
may be nscessary to strengthen or improve the regquirenants.

{b) In the case of an agency that doss not have an Inspector
General, the agency official comparable to an Inspector General
shall prepare and gubmit the annual repert, OF, it there is no
such comparable official, the head of the agency shall prepare
and submit the annual report.

(c) The annual report shall be submitted at the sane time the
agency submits its annual budget justifications to Congreass.

{(d} The annual report shall include the following: All alleged
viclations relating to the agency's covered Federal actions
during the year covered by the report, the actions taken by the
head of the agency in the year covered by the report with respect
to those alleged vioclations and alleged violations in previous
years, and the amounts of civil penalties imposed by the agency
in the year covered by the report.
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Appandix A to Part __ - Certification Regarding lebbying

Agqreenants
The undersigned certifies, to the best of his or her knovledge
and belief, that:

(1) No Yedearal appropriated funds have been paid or will be paid,
by or on behalf eof tha undersigned, to any person gor influencing
or attempting to influence an officar or employee of any agency,
a Membsr of Congress, an officer or employee ©of Congress, or an
szployes ©f a Member of Congress in connection with the awarding
cf any rFederal contract, the saking of any Federal grant, the
paking of any Federal lcan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment,
or modification eof any Federal contract, grant, loan, or
cocperative agreement.

(2) If any funds other than Federal appropriated funds have
peen paid or will be paid to any person for influencing or
attempting to influence an officer or exployee ©f any agency, a
Membar of Congress, an officer or enployee ©Of Congress, Or an
employee ©f a Menber of Congress in connection with this Federal
contract, grant, locan, or cooperative agresezent, the undersigned
shall complete and submit standard Form-llL, "“Disclosure Form to
Report Lebbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this
certification be included in the award documents for all
gsubawvards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and

that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon
which reliance was placed when this transaction vas made oOr
entered into. submission of this certification is a
prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to
file the reguired certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for
each such failure.

16
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A m urelet b cm

S dersignad states, to the best 0% nis or her knoviedge and

beliaf, thatt

12 any funds have been paid or will be paid to any parson for
ingluencing or attempting to influence an officsr ©or soployes of
any agency, A& Member of Congrass, Aan officer or employes of
Congress, Or an esployae of a Member of Congress in connection
with this copmitment providing for the United States to insure or
guarantes a losn, the undarsigned shall complete and subnit
gtandard Form-LLL, "Disclosure Form to Report Lobbying,® in
accordance with its instructions.

submission of this statement is a prerequisite for making or
entering inte this transaction imposed by section 1352, title 31,
U.S. Code. Any person who fails to file the regquired statement
shall ba spubject to a civil penalty of not less than $10,000 and
pot more than $100,000 for each such failure.

Appendix B to Part _ - Disclosure Form to Report Lebbying.

[Sae attached.)
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Instructions for Certification

This certification and a disclosure form should be filed by each person as required, with each
submission that initiates agency consideration of such person for: (1} award of a Federal contract,
grant, or cooperative agreement exceeding $100,000 or (2) an award of a Federal loan or a
commitment providing for the United States to insure or guaranteea loan exceeding $150,000.

This certification and a dilclosd're form should be filed by each person as required, upon receipt by
such person of (1) a Federal contract, grant, or cooperative agreement exceeding $100,000; or (2) a
Federal loan or a commitment providing for the United States to insure or guarantee a loan
exceeding $150,000, unless such person previously filed a certification, and a disclosure form, if
required, at the time agency consideration was initiated.

Any person who requests or receives from a person referred to in paragraphs (1) and (2) above: (1)
a subcontract exceeding $100,000 at any tier under a Federal contract, (2) & subgrant, contract, or
subcontract exceeding $100,000 at any tier under a Federal grant; (3) a contract or subcontract
exceeding $100,000 ot any tier under a Federal loan exceeding $150,000; or, (4) & contract or
subcontract exceeding $100,000 at any tier under a Federal cooperative agreement, shall file a
certification, and a disclosure form, as required, to the next tier above,

All disclosure forms, but not certifications, shall be forwarded from tier to tier until received by
the person referred to in paragraphs (1) or (2) above. That person shall forward all disclosure forms
to the appropriate BureawOffice within the Department of the Interior.

Any certification or disclosure form filed under paragraph (4} above shall be treated as a material
representation of fact upon which all receiving tiers shall rely. All liability arising from an
erroneous representation shall be borne solely by the tier filing that representation and shall not
be shared by any tier to which the erroneous representation is forwarded. Submitting an erronecus
certification or disclosure constitutes & failure to file the required certification or disclosure,
respectively. If a person fails to file a required certification or disclosure, the United States may
pursue all available remedies, including those authorized by Section 1352, title 31, U.S. Code.
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1. Type of Federal Action: 2 Status of Federal Actiom 3. Report Type:
a. contract bid/affer/application a. initial
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f. loan insurance date of last report
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O Prime O Subawardee
Tier . if known:
Congressional District, # known: Congressional District, if known:
& Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, i applicable:
8. Faderal Action Number, i known: 9. Award Amoumt, if known:
$
10. . Name and Address of ing Enti
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{last name, first name, MD:

SPLLL-A i nece!

13 Type of Payment (check aff that applyh:
8. retainer

1

Form of Payment fcheck all that applyh:

O a cash

1 b. in-kind; specify: nature
value

b. one-time fee
€. commission
d. contingent fee
e. deferred

f. other; specify:

ooogooo

"

wo«mmu

Periormed of (o be Performed and Datels) of Service, inchuding officer(s), employretsl

Services
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DISCLOSURE OF LOBBYING ACTIVITIES
CONTINUATION SHEET

Approved by OMmi
%4i=0046

Reporting Entity:




DIQLOSURE OF LOBBYING AcCUrnes
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‘Apptaved by Q4

Lo Complete this form to disclose lobbying activities pursuant to 31 U.5.C. 1352
. (See reverse for puz‘lic burden disclosure.) APPENDIX 3
1. Type of Federal Action: 2 Status of Federal Action: 3. Report Type:
a. contract a. 'bidloffetfap jcation | a. Initial Aling
b. grant D b. initial awardp; |_ b. material change
g" m\perative agreement C. pos[.lwud For Material Change Only‘:
e. loan guarantee - year Quarter _____
f. Ioan NSUrance . dlle Gf Iast repOl‘l
4. Name and Address of Repotting Entity: 5. H Reporting Entity in No. 4 Is Subawardee, Enler Name
O Prime - O Subawardee and Addeess of Prime:
Tier »if known;
Congressional District, if known: Congressional District, if known:
6. Federal Department/Agency: 7. Federal Program Name/Description:
CFDA Number, if applicable:
8. Federal Action Number. # known: 9. Award Amount, if known:
$
10. a. Name and Address of Lobbying Enti b, Individuals Performu;} Services (including address if
(if individual, last name, first name, M1): different from No. 10
tlast name, first name, Miy;
(attach Continuatioa Sheet(s) SF-LLL-A if necessary)
11. Amount of Payment {check alf that apply): 13. Type of Payment (check ail that apply):
$ O actuali O planned QO a. retainer
O b. one-time fee
12. Form of Payment fcheck alf that applyh 0 c¢. commission
O a. cash Q d. contingent fee
a b. in-kind; specufy' nature O . defemed
' : O {. other; specify:
value _
14, Brief Description of Services Performed or to be Petrformed and Date(s) of Senm:e. includmg officer(s), employee(s).
or Member{s) contacted, for Payment Indicated in tem 11:
fattach Continuation Sheeifs) SFALL-A if necassary)
15. Continuation Sheet(s) SF-LLL-A aitached: O Yes - O No
16. i d though this foem 15 suthorized by title 31 U.$.C. \
suction l!sz.ﬂtududomdbbhn‘:wuu it 2 materlal ;mpresentation Signature:
of fact upon which reliance was placed by the tlar above whan this
transaction was made or entered imo. This diciowre is mquired purtuant 1o Print Name:
IV US.C 1352, This ink jon will be reported o thw Congrest temic
annually and will be available for public inapection. Any. perin who faily ta Title:
fita the requined disclouure shall be subject to & chvil penalty of not st than
$10,000 and not more than $400,000 for each such faikure. Telephone No.: Date:
Authorizad for Local lepmdur
Standard Form = UL
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal red‘rient, it the
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C.
section 1352. The filing of a form is required for each payment ot aFreement to make payment to any lobbying entity for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an ernplo‘Iec of a Member of Congress in connection with a covered Federal action. Use the
SF-LLL-A Continuation Sheet for additional information if the space on the form is inadequate. Complete all items that

apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of
Management and Budget for additional information, :

1. Identify the type of covered Federal action for which lobbying activity Is and/or has been secured to influence the
outcome of a covered Federal action.

2. ldentify the status of the covered Federal action.

3. Identify the appropriate classification of this report. if this Is a followup reporf caused by 2 material chan e to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously subrnitted report by this reporting entity for this covered Federal action.

4. Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects tc be, a prime
or subaward recipient. Identify the tier of the subawardee, ¢.g., the first subawardee of the prime is the st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. H the arganization filing the report in item 4 checks "Subawardee®, then enter the full name, address, city, state and
zip code of the prims Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For example, Depanment of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full

Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments. ;

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.
Request for Proposal (RFP) number; Invitation for 8id (IFB) number; grant announcement number; the contract,

grant, or loan award number; the application/proposal control number assigned by the Federal agency). include
prefixes, e.g., "RFP-DE-90-001."

9. For a cavered Federal action where there has been an award or loan commitment by the Federal agency, enter the
Federal amnount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a)Enter the full name, address, city, state and zip code of the lobbying entity engaged by the reporting entity
identified in item 4 to influence the covered Federal action.

(b)Enter the full names of the individual(s) performing services, and include full address if different from 10 (a).
Enter Last Name, First Name, and Middle Initial (M),

11. Enter the amount of d&rppenution paid or reasonably expected to be paid by the reporting entity (item 4) to the
lobbying entity (item 10). Indicate whether the payment has been made (actual) or will be made (planned). Check

all boxes c:hat apply. If this is a material change report, enter the cumulative amount of payment made or planned
to be made. :

12, Check the appropriate box(es). Check all boxes that apply. If payment is madé through an in-kind contribution,
specify the nature and value of the in-kind payment.

13. Check the appropriate box{es). Check all boxes that apply. If other, specify nature.

14. Provide a specific and detailed description of the services that the lobbyist has performed, or will be expected to
perform, and the date(s) of any services rendered. Include alf preparatory and related activity, not just time spent in
actual contact with Federal officials. Identify the Federal official(s) or employee(s) contacted or the officer(s),
employee(s), or Member(s) of Congress that were contacted. '

15. Check whether or not a SF-LLL-A Continuation Sheet(s) is attached.
16. The certifying official shall sign and date the form, print hisher name, title, and telephone number.

Public reporting burden for this collection of information is estimated to0 average 30 mintues per response, including time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection af
information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions
for reducing this burden, to the Office of Management snd Budget, Paperwork Reduction Project (0348-0046), Washington, D.C. 20503,
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