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OSMRE NEPA HANDBOOK 

Handbook on Procedures for 
Implementir1g the National Environmental Policy Act 

CHAPTER 1. INTRODJCTION 

A. Purpose--This handbook contains internal operating 
procedures for use by the Office of Surface Mining 
Reclamation and Enforcement (OSMRE) in complying with the 
National Environmental Policy Act of 1969 (NEPA) and its 
related legal requirements (See Figure A.) The handbook 
provides guidance to OSMRE personnel concerning existing 
legal requirements but does not create, add to, or 
otherwise modify any legal requirement. Should any 
discrepancy between this handbook and a legal requirement 
exist, the leJal requirement should be followed. 

B. Policy--Departmental policy, and thus OSMRE policy, is to 
interpret and administer, to the fullest extent possible, 
its policies, regulations and applicable public laws in 
accordance with the policies of NEPA (516 DM 1.2C). 

C. Scope--This handbook primarily pertains to OSMRE compliance 
with the following legal requirements: 

1. The National Environmental Policy Act of 1969 (NEPA) 1 

Public Law 91-190; 42 u.s.c. 4321-4347, January 1 1 

1970, as amended by Public Law 94-52, July 3, 1975, and 
Public Law 94-83, August 9, 1975. (For the full text 
of NEPA 1 see Appendix I of this handbook.) 

NEPA applies to Federal actions that have an impact on 
the quality of the human environment, including those 
taken by OSMRE. Most of this handbook pertains to the 
procedural requirements of sections 102 (2) (C) 1 (D) 1 and 
(E) of NEPA and including the preparation of NEPA 
documents. 

2. Executive Order 11514. March 5. 1970, Protection and 
Enhancement of Environmental Quality. As Amended by 
Executive Order 11991 (Sees. 2(q) and 3(h)). May 24. 
1977. 

The executive order applies to all Federal agencies, 
including OSMRE, for 

o prcviding leadership and developing programs for 
environmental protection and enhancement; 
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o meeting national environmental goalsi 

o con~ulting with appropriate Federal, State and 
loc1l agencies in carrying out activities 
aff~cting environmental quality; 

o providing opportunity for obtaining the views of 
int~rested parties with respect to environmental 
imp3cts; 

o dis5eminating the results of environmental 
res ~arch; and 

o com~lying with CEQ regulations {40 CFR 1500 -
1503). 

Addition~lly, the executive order lists CEQ's 
responsibilities~ 

3. ~he Counoil on Environmental OuaJitv Reaulations for 
Implementing the Procedural Provisions of NEPA (CEQ 
regulation$1, 40 CFR Parts 1500-1508, 43 F~R. 
55978-56007 (November 29, ~978). (For the full text of 
the CEQ regulations 1 see Appendix II of this handbook.) 

The CEQ regulations apply to all Federal agencies, 
including OSMRE, for implementing th-e procedural 
provisions in section 102{2} of NEPA (40 CFR 1500.3). 
The Department of the Interior has expressly adopted 
the CEQ regulations as an integral part of its NEPA 
procedures, except in those instances where compliance 
would be inconsistent with other statutory requirements 
(516 OM l. 7B). 

4. The Deoartment o(_~n~ Interior Departmental Manual, 
Part 516, Environmental Quality. Chapters 1-7, 
{Degartmental Manual}~ 516 DM 1 7. (For the full text 
of 516 CM 1-7, see Appendix III of this handbook.) 

The Departmental Manual, including supplemental 
directives of the Office of Environmental Project 
Review (OEPR}, contains the only official NEPA 
procedures of the Department, which apply to all of its 
bureaus and offices, including OSMRE (transmittal sheet 
for 516 DM 1-7 (March 18, 1980)); and Memorandum for 
NEPA Liaisons, CEQ, January 19, 1979, Subject: Agency 
Implementing Procedures Under CEQ's NEPA Regulations}. 
Any additional NEPA procedures, such as this handbook, 
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develope·:i at the bureau or office level, constitute 
internal guidance. 

D. Definitions--For the purpose of this handbook 1 definitions 
of terms are 3S presented in 40 CFR 1508 (Appendix II to 
this handbook), 30 CFR Chapter VII of OSMRE's regulations 
implementing the Surface Mining Control and Reclamation Act 
of 1977 (P.L. 95-87), SMCRA, and th€ following: 

1. Abandonei mined lands--Lands on which mining ceased 
prior to August 3, 1977, without adequate reclamation. 

2. Categorical Exclusion Determination (CED)--A document 
which states why an action is categorically excluded 
from any further NEPA documentation. 

3. Decisionmaker--Person who is legally responsible for 
making a given decision. 

4. Errata sheet--A list of minor factual errors and 
changes in an appropriate draft NEPA document (40 CFR 
1503.4(c)). 

5. Federal Register--Daily United States Government 
publication containing Federal rules and other public 
notices covering Federal agency actions. 

6. MemQrandum of understanding--Agreement between 
agencies defining responsibilities for joint actions or 
actions in specific areas of interest to both agencies. 

7. Notice cf availability--Notice placed in the Federal 
Register by an agency aL.ouncing that a draft or final 
NEPA document is available for public review. 

E. Common Acronyms Used in this Handbook 

ADFO - Assistant Director 1 Field Operations 

ADPP- Assistant Director, Program Policy 

ADBA - Assistant Director, Budget and Administration 

BEEA - Branct of Environmental and Economic Analysis, 
OSMFE-HQ 
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CFR - Code of Federal Regulations 

CEQ - Council on Environmental Quality, Executive Office of 
the President 

DD/OTS - Deputy Director, Operations and Technical Services 

DEIS - Draft Environmental Impact Statement 

DM - Departmental Manual, U.S. Department of the Interior 

DOI - U.S. Department of the Interior 

DTS - Divisicn of Technical Services, OSMRE-HQ 

EA - Environnental Assessment 

EIS - Enviro~mental Impact Statement 

E.O. - Executive Order 

EPA - u.s. Ervironmental Protection Agency 

ER - Environnental Review Memorandum (OEPR) 

ES - Environnental Statement Memorandum {OEPR) 

FEIS - Final Environmental Impact Statement 

FONSI - Findjng of No Significant Impact 

FOD - Field C,ffice Director 

HQ - Headquarters 

NOI - Notice of Intent 

OEPR - OfficE' of Environmental Project Review, U.S. 
Department o1- the Interior 

OSMRE - Office of Surface Mining Reclamation and 
Enforcement, U.S. Department of the Interior 

PAP - Permit Application Package 

PDEIS - Preliminary Draft Environmental Impact Statement 
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PFEIS - Preliminary Final Environmental Impact Statement 

SMCRA- Surface Mining control and Reclamation Act of 1977 1 

30 U.S.C. 1201 ~ seq. 

F. Use and Organization of This Handbook--This handbook should 
be used in conjunction with the CEQ regulations (Appendix 
II) and the COI Departmental Manual (Appendix III) in 
planning and implementing NEPA compliance for OSMRE actions. 
Specific sections of the CEQ regulations and the 
Departmental Manual are cross-referenced by section numbers 
in parentheses. It is important to refer to the 
cross-referenced sections for a wider perspective, as well 
as for details applicable to certain situations. 

G. Responsible Staff 

1. Director. Office of Surface Mining Reclarn_g.tJ.Q.tl and 
Enforcenent {OSMRE}--The Director is ultimately 
responsible for agency NEPA compliance (516 DM 6 1 

Appendi> 8. 1) • 

2. Qeputy r:irector. Operations and Technical $..~r:vices-­
The Dep~ty Director, Operations and Technical Services 
(DD/OTS) is responsible for the overall implementation 
of NEPA. Except for functions specifically reserved to 
the DirEctor, the DD/OTS represents the Director to 
Secretat·ial Offices~ other Federal and State agencies, 
and the general public on NEPA matters (116 DM 4.1). 

3. Assistar:t Director. Program Policy--The Assistant 
Directol:', Program Policy (AOPP} is responsible for the 
approval or disapproval _f draft and final ETS's and 
for issl:ing notices of intent (NOI 1 s) to prepare such 
documents~ For EA/FONSirs prepared at Headquarters; or 
those rt::quiring Headquarters 1 approval, final review 
and approval is by the ADPP. 

4. Assistartt Directors, Field operations--Assistant 
Directors, Field Operations (ADFO), are responsible for 
the pret,aration of NEPA documents for actions taken at 
the fie]d level. For EAJFONSI*s prepared in Field 
Operations Offices, final review and approval of the 
document. is by the ADFO. 

5. Chief. Division of Technical Services (PT.ii) --The 
Chief, IJ'rs, is responsible for ensuring agency 
compliailce v.·ith NEPA and other related environmental 
laws, regulations~ orders and directives. 
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6. Chief. B::-ancG .... .of Environmental Ufl9, Economic Analysis 
(BEE.?:.,) --'rhe Chief, BEEA, is responsible for 
maintaining guidance on policy and procedures for 
implenen-:ing and complying with NEPA and integrating 
NEPA req:1irements 'With the requirements of other 
related ·anvironmental laws, regulations~ orders, and 
direct.iv·~s. BEEA staff provides guidance for 
developi:1g NEPA documents, coordinates Headquarters' 
review oE specific NEPA documents, reviews and comnents 
on regul.~tions and guidance issued by other agencies 
affectinq OSMRE environmental proqrams 1 and prepares 
NEPA documents for rulemaking and other actions of 
nationwide importance. 

7. FielQ. .. Office Directors--Field Office Directors are 
responsible for implementing the procedures of this 
handbook for all Field Office-originated actions, 
except those specifically designated to a responsible 
Headquar:ers or Field Operations program office. Final 
review a:1d approval of EA/FONSI 1 s prepared in Field 
Offices axe by the FOD. 
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CHAFfER ~. NEPA DOCUMENTS 

A. Determining the Type of NEPA Document 

1~ IntroductiQn--In order to determine the type of NEPA 
document that should be prepared, the proposed action 
that is subject to a decision by OSMRE must first be 
identified, along with an initial judgment concerning 
its scope and magnitude. This will determine whether 
the proposed action is statutorily excluded 1 

categorically excluded, or requires preparation of an 
environmental assessment (EA) or environmental impact 
statement (EIS}. 

~~ OSMRE Statutory Exclusions--If the proposed action is 
statutorily exc~uded from the NEPA process, no NEPA 
document is necessary. This should be noted briefly in 
the administrative record of the action. OSMRE's 
statutory exclusions are found in sections 501(a) and 
702(d) cf SMCRA (516 DM 6, Appendix S.4). 

3. OSMRE Categorical Exclusions--If the proposed action is 
categorically excludedT a categorical exclusion 
determiration must be prepared. Actions that are 
categorically excluded, and the criteria used to 
determire such actions, are listed in the Departmental 
Manual (See 516 DM 2.3~A.2 and Handbook Appendix III. 
If the ~roposed action is categorically excluded, a 
CED is ~repared and included in the administrative 
record c·f the action in the originating office 
(Attachntent 1.2). Authority for approving a 
Categorlcal Exclusion Determination rests with the 
Field Office Director for Field Office actions, the 
approprlate Division Chief for Field Operations 
actions, or the appropriate Division Chief for 
Headquarters actions. 

a. Lif:ting .. ..Qf Categorical ExcJ.usions--OSMRE 
cat:egorical exclusions appear in section 8. 4 of 
Appendix 8 to 516 DM 6 (Handbook Appendix III). 
Applicable SMCRA sections are shown in parentheses 
wi1;hin this listing. 

b. r,h;ting of Departmental Categorical Exclusions-­
Departmental categorical exclusions appear in 
Appendix 1 to 516 DM 2 {Handbook Appendix III). 
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c. Ex~eotions--Under certain circumstances, some 
actions that otherwise would be categorically 
ex~luded may require additional environmental 
review {516 DM 2~3A(3) and (4), and 516 OM 2, 
Appendix 2 (Handbook Appendix III)}~ 

4. Environmental Assessments--If the proposed action is 
not statutorily or categorically excluded, an F~ should 
be prepared unless the action is listed as normally 
requiring an EIS {516 DM 6, Appendix a, section 8.3) or 
clearly would have significant impacts. If no 
significant impacts are identified through preparation 
of an EA, a finding of no significant impact (FONSI) 
should be prepared. If the EA concludes that 
significant impacts could occur, an EIS is required 
prior to a decision on the action. The purpose and 
preparation of an EA are discussed in section c of this 
chapter. 

5. Environmental Imoact Statement--If a proposed action 
has the potential for causing significant impacts on 
the qua~ity of the human environment, an EIS is 
required~ An EIS analyzes the context and intensity of 
the impacts on the environment that would result from 
the proposed action and its reasonable alternatives (40 
CFR 1502.2(d)). The purpose and preparation of an EIS 
are discussed in section E of this chapter. 

B. Factors to l::e Considered in Determ.!.nJng Whether to Prepare 
an Environmental Assessment or an Environmental Impact 
statement 

1. Introduction--To determi,e which document is 
appropriate, it is necessary to determine if the 
proposEd action is a major action significantly 
affecting the quality of the human environment. This 
determination is subject to variable interpretation, 
and no hard- and -fast rules are available to label an 
action conclusively one way or another. 

2. "Sign._tti.Q!~J1C~-~-~----GXJ:teria--The criteria in 40 CFR 1508.27 
which Cefines the term "significant" should be used in 
evaluating significant issues of alternatives, 
including the proposed action, to determine if the 
Federal action is a major action affecting the quality 
of the human environment (40 CFR 1508.27(b) (1) to (10), 
Handboc-k Appendix I I) # 

3. Otheb __ J:~_g_!;,QL§.--Other factors to be considered include: 

2-2 
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a. Irl~eversible and irretrievable coro.mi tments of 
reuources. This is an important concern in 
de1:er:mining significance in terms of indirect 
impacts, cumulative impacts, relevant legal 
cr:,teria, and the relationship between short-term 
USHS of the human environment and maintenance and 
enhancement of long-term productivity (40 CFR 
1508.27, 40 CFR 1502.16). 

(1: Consider whether the proposed action could 
cause environmental damage that cannot be 
reversed or mitigated (40 CFR 1502.16(h)). 

(2: consider indirect impacts that commonly are 
not obvious during the initial analysis of an 
action. They may affect social and cultural 
values, including alterations of life style 
and quality of life (40 CFR J502.16(b), and 
1508.8). 

b. In addition to the consideration of the 
en·1ironmental resources, factors, and concerns 
no·:ed above, use the professional judgment and 
experience of the various disciplines of OSMRE 
st.lff, as appropriate to assist in determining 
si,!nificance. Consider consulting with agencies 
other than OSMRE. If any legal questions arise, 
co:"'sultation with the Headquarters Office of the 
Solicitor may be useful: however, this should be 
do1e through the Headquarters program staff. 
Le:~al issues specific to a field action should be 
ha1dled through the Field Solicitor~ The 
de~ermination of wP~ther the environmental impacts 
of a proposed action are significant may 
ev;!ntually be subject to comment by other aqenci_es 
ani the public through public comment;response 
pr,cedures of the NEPA process. Potential 
im9acts may be identified at interagency or public 
sc,ping meetings. However, the ultimate decision 
rests with OSMRE, as lead agency 1 as to whether an 
impact is significant~ 

4. Determining "Significant Issues~~---It is necessary to 
systematically assess the impacts of a proposed action 
on individual environmental resources, factors or 
concerns; or cumulative impacts on one or more 
environmental resource, factor or concern when 
corobine1. A key aspect in evaluating environmental 
impacts is to ensure the inclusion ot· all 
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environmental resources, factors or concerns that need 
to be considered. Those that are not part of 
significant issues can receive less consideration so as 
not to direct attention from issues that require 
careful analysis. Environmental resources, factors and 
concerns suggested as a guide for consideration are 
listed below: 

o Public health and safety 
o Air quality, including visibility 
o Land (topography, geology, nonrenewable 

resources and soils) 
o Surface-water and ground-water resources, 

quantity and quality 
o Vegetation 
o Fish and wildlife populations and their 

habitats 
o Existing and future land use, including 

farming, grazing and forestry 
o Transportation and utilities 
o Socioeconomic characteristics, including 

pcpulation, incomes, employment, housing, and 
scciocultural resources 

o Putlic services, the infrastructure and 
resources needed for growth 

o Nojse and ground vibration 
o Recreational resources 
o Cultural resources, including historic, 

archeological, paleontological, religious, etc. 
o Esthetics 

5. EA or ElS--It is important to be as objective as 
possibl€• when making thE:>se determinations. One or more 
of the criteria, depending on the significance, i.e., 
the sev€•rity of impacts, may trigger either the 
preparat.ion of an EA/FONSI or EIS. As stated in 
section 2.A.5. above, if the proposed action has the 
potentic.l for causing significant impacts on the 
quality of the human environment, an EIS should be 
preparecl. Otherwise an EA and FONSI are sufficient. 

C. Environmental Assessment (516 DM 3 .1) 

1. Introduction--The EA is the document used for 
determining whether to prepare an EIS or a FONSI (40 
CFR 150~:.9). Alternatives must be analyzed to the 
extent 1:hey are being actively considered, and as 
required by section 102(2) (E) of NEPA (Appendix I). 
The preparation of the EA requires definition of the 

2-4 



OSMRE NEPA HANDBOOK 2.C.l. 

proposed action and alternatives, assembly of relevant 
existin<;r information 1 baseline data, and other studies, 
and eva)uation of potential impacts~ (See EA 
Flowchart, Figure B.) Scoping is not required, but may 
be useful in determining the content of an EA. 
Analytical emphasis should be placed on the proposal. 
For Field Office-originated actions, the FOD shall be 
responsj_ble. for preparing an EA and determining whether 
to prepc.:re a FONSI or EIS. For Field Operations 
Office-t,riginated actions, the Assistant Director, 
Field operations, shall be responsible for preparing an 
EA and for making this determination. For 
Headquarters-originated actionsr the ChieC Division of 
Technicc,l Services, shall be responsible for preparing 
an EA at1d for making this determination. Any 
announc€~ment published for an OSMRE proposed action, 
such as a rule, should specifically state any 
availabj_lity of or intention to prepare an EA. 

2. Preparat.ion o.f .... the EA 

a. De.E:ignate EA Preparer--Once the decision to 
pr€!pare an EA is made, the OSMRE official 
res:ponsible for the action should designate a lead 
person to be responsible for preparing the EA. 

b. Fo1~at of EA--See Attachment 2.2 for the 
reeonunended format and required content of an EA. 
While the EA format may vary fron that 
re<::ommended 1 the content should remain consistent 
wit.h Attachment 2. 2. 

3. CompletJ,on of the EA 

a~ ~jew the EA--Upon completion of the initial EAr 
it should be reviewed for accuracy. It may need 
to be revised or supplemented if, during the 
course of the EA process, it becomes apparent 
that the EA is inadequate, contains erroneous 
analysis or conclusions, or the nature of the 
proposed action has changed. 

b. PrE!pare a FONSI--A FONSI is prepared to document a 
de1;ermination that the proposed action will have 
no significant impact on the quality of the human 
environment, and therefore an EIS is not required. 
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OSMRE NEPA HANDBOOK 2.C.J.c. 

c. £J::m;J:o~d With an NOI to Prepare an EI~--If the EA 
concludes that there is the potential for 
siqnlficant environmental impacts to occur as a 
re:;ult of the proposed action, an EIS should be 
prHpared. (Substantial public controversy over 
tho potential impacts of the proposed action on 
th~! quality of the human environment may also 
ra.Lse the need to prepare an EIS ( 40 CFR 
151)8.27).) 

4. Sources ot Xnformation for Preparing an EA 

a. Ae>licants. P~titioners or OSMRE Offici~ls--The EA 
prt~parer must independently review the 
appropriateness and validity of any information 
submitted by applicants, petitioners or OSMRE 
of:Eicials. For example, proposed permit 
application packages contain infortnation on the 
existing environment, on direct and indirect 
impacts, and on :mitigative actions planned in 
compliance with SMCRA and the Mineral Leasing Act 
requirements (See 30 CFR 740~13(b)). Information 
on cumulative impacts and relationships between 
impacts may or may not be a part of the 
information submitted with the proposed action. 
Th•'! EA preparer should contact the applicant 1 

pe·:;itioner or OSMRE official, as necessary, to 
en:sure that the EA accurately describes the 
pr•,posed action and to request additional 
ba.:::~kground information, if needed. 

b. Existing Environmental Documents--The preparer 
sh.:>uld draw upon evisting analysis by reviewing 
pr•'!vious EA 1 s or EIS 1 s. The use of existing 
en·1ironmental documents may provide extensive 
an.'llysis and consistency with similar cases. 
Pr.:~.vious documents or portions thereof may be 
in·;,orporated into the EA by reference. Material 
in<~orporated by reference should be summarized as 
ap:?ropriate for clarity and continuity of text (40 
cp·~ 1502.21). In certain cases 1 it may be 
ap:?ropriate to adopt existing NEPA documents. (40 
CF:~ 1506.3) ~ Also, adopted EA 1 s may have to be 
aU•:Jmented (See 516 DM 3.6}. 

5. Intergo'>rernmental and Public Review--'l'he responsible 
OSMRE official is encouraged to provide notice to the 
general public as well as to other agencies when a 
proposed action covered by an EA is likely to generate 
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public jnterest. such EA*s should evidence 
solicitetion of comments as well as consideration of 
comment~. received (40 CFR 1501.4(b)). 

6. outside lli.l?.Q!J..SSions--All conversations with persons 
outside the Department should be documented for the 
record. The data or intentions of one party should not 
be discussed with another. Although it is important to 
obtain input from applicants or petitioners and from 
the public, preliminary OSMRE conclusions should not be 
discusS-Eld. The content of conversations must be 
limited to public information. The general timetable 
and schoduling of the EA may be discussed; however~ it 
is important to make clear that dates may change. 
Beyond qeneral assurances that concerns of the 
applicants or petitioners and of the public will be 
taken into consideration, it is inappropriate to 
discuss the content of an EA before its release. 
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D. Finding of No Significant Impact (FONSil 

1. Introduction--The term "Finding of No Significant 
Impact" is defined in 40 CFR 1508.13. The FONSI and 
EA should be made available to the public in accordance 
with 40 CFR 1506.6 (See FONSI Flowchart, Figure 3.) 

2. Format-··A FONSI is a separate document to which an EA 
is attached and which notes any other related 
environnental document. When a FONSI is based on an 
OSMRE-prepared EA, the recommended format is as 
outlined in Attachment 2.3. When a FONSI is based on a 
State-, applicant-, other-agency-, or other-party­
prepared EA, the recommended format is as outlined in 
Attachmnnt 2.4. While the FONSI format may vary from 
that recommended, the content should remain consistent 
with At1:achments 2. 3 and 2. 4, as appropriate. 

3. Need for a Public Review Period 

a. A decision should be made on whether a public 
review period is appropriate. Under 40 CFR 
1501.4(e) (2), an agency should make the EA and 
proposed FONSI available for 30 days of public 
review under either of the following 
ciJ:-cumstances: 

o The action is, or is very similar to, one 
which normally requires an EIS under the 
OSMRE procedures in 516 DM 6, Appendix 8. 

o The nature of the action is without 
precedent. 

In either circumstance, no further action should 
be taken on the EA until after the 30-day review 
pe:::-iod ends. This public review may include a 
published notice of the availability of the EA, 
other relevant documents, and the intent to make a 
FOHSI based on the EA. 

b. EV•?:n if a public review period is not required, 
th•?: EA preparer should consider whether there is 
ei-:her substantial environmental controversy 
co:1cerning the proposed action or a request for a 
re·1iew period andjor hearing from another agency 
wi-:h jurisdiction over the action ( 40 CFR 
15)6.6(c)) in determining whether to have a 
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putlic review period. Lack of a public review 
period for the EA on a controversial proposed 
action may increase the likelihood of a challenge 
of the FONSI and, thus, delay final agency action. 

c.. The preparer should plan the timing of the public 
review period and draft a notice {for the Federal 
Register, newspapers 1 etc~) announcing the 
availability of the EA. The review period may not 
begin until the EA is available to interested 
parties. 

4. Need for a Public Meeting--The EA preparer may 
consider holding public meetings and soliciting written 
comments. The meeting should be planned early enough 
to allo~ ample tine for public notices. 

5. Reconsideration of .... ft .. FONSI--If public review elicits 
concern with the conclusions reached by the EA and the 
intent to prepare a FONSI 1 the preparer should 
reconsider the contents of the EA and the 
appropriateness of the FONSI. The preparer is not 
required to respond to comments on the EA. However, 
importart issues raised by commenters may be 
summarized in the EA. Options to be considered 
include: 

a. No Change--Continue the EA/FONSI approval 
precess. 

b. Further Analysis--Additional public meetings and 
conment period could, in some instances~ resolve 
thE controversy ex1 ~ditiously. 

c. Prcceed With Nor--substantial public controversy 
over potential impacts on the quality of the 
hun_an environment may also raise the need to 
pr<pare an EIS (40 CFR 1508.27)~ 

d. Re\ise ~he EA--This option may be appropriate if 1 

dux-ing the EA/FONSI process, it appears that the 
anclysis or conclusions in the EA were inadequate 
or erroneous or the proposal has changed. If the 
EA is revised, the procedures described in the EA 
SC(tion of this handbook should be repeated. 
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6. CoorQj,nation--occasionally, BEEA may request copies of 
FONS! 1 s and EA's to ensure nationwide consistency in 
document preparation~ BEEA may publish a public notice 
of the availability of FONSI's and EA's (40 CFR 
1501.4(e) (1) and (2); 40 CFR 1506.6(b)). Publ.lshed 
notices of OSMRE actions should state that the related 
environmental documents are available for public 
review, and give the name and address of the OSMRE 
official responsible for EA preparation. The preparer 
arranges for publishing a notice of the availability of 
the EA/FONSI, when appropriate, in the Federal 
Register~ newspapers, etc~ BEEA does not generally 
review Field Office or Field Operations EA/FONSI's. 
BEEA staff 1 however, is available to provide guidance 
to Field Offices or Field Operations Offices regarding 
EA/FONSI preparation. 

E. ENVIRONMENTAl IMPACT STATEMENTS (516 OM 4) 

1. Introduction (516 DM 4)--An EIS describes in detail 
the profosed action, all reasonable alternatives, and 
the nature and extent of each significant environmental 
impact the action may or would cause. An EIS is 
required if the proposed action is one which either 
normally requires the preparation of an EIS, where 
significant impacts are identified in an EA, or 
otherwise apparently has significant impacts which 
cannot te mitigated to a level of nonsignificance~ (516 
OM 6 Aprendix 8.3). once it is determined that an EIS 
will be prepared, the Assistant Director 1 Field 
Operaticns, or responsible Headquarters official, as 
appropriate~ should designate an interdisciplinary team 
or project leader respOI_ ible for managing the 
preparation of the EIS. The project leader should 
contact the Chief, BEEA, who will assign an EIS 
document. number and assure that appropriate guidance is 
provideC to the responsible official on the preparation 
of the f:IS. BEEA staff is available to provide 
guidance. during all stages of EIS development. 

2 ~ N.Q.t.i..:;;.~:f Intent !NOll (516 OM 2. 3D) 

a. Prt;:paration of the NOI--'I'he NOI process begins 
wit-h a determination that an environmental impact 
stc.tement will be prepared. As soon as that 
decision is made 1 the Assistant Director, F.ield 
Operations, or the responsible Headquarters 
pn1gram office, through BEEA, shall prepare a 
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Noi:.ice of Intent for publication in the Federal 
Reqister (40 CFR 150L 7 and 150~L22) ~ The NOI 
doc:umentation is made up of: 

o the EA, if prepared; 

o other supporting analysis or documents, if 
prepared: and 

o Federal Register notice of intent. 

b. AruJroyal Procedures 

(ll Field Operations: The NOI is prepared in the 
Field Operations Office and approved by the 
ADFO by signing the Federal Register notice~ 
This notice is sent to BEEA, which arranges 
for its publication. 

(2) Headquarters: The NOI is prepared in BEEA 
and approved by the ADPP by signing the 
Federal Register notice. The NOI is returned 
to BEEA, which arranges for publication. 

c. Puolication an.(\ Distribution--As noted above the 
NOI should be prepared once it has been decided to 
prepare an EIS. However, publication in the 
Fejeral Register may be postponed if preparation 
of the EIS is not to be initiated within 3 months 
of this decision (516 DM 2.3D). The NOI must be 
published before the formal scoping process for 
the EIS begins (40 CPR 1501.7). BEEA shall send a 
copy of the NOI to JEPR-

d. NOI Format--The contents of the NOI (Attachment 
2.5), as specified in 40 CFR 1508.22 are--

o Brief description of the proposed action and 
reasonable alternatives. 

o Brief description of the proposed scoping 
process, and an invitation for the public to 
participate in scoping# including the tine, 
date, and location of any scoping meeting 
planned~ 

o Name and address of the person who can 
answer questions about the proposed action 
and the EIS. 
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Thtt: NOI ntay be combined with other notices related 
to the proposed action if such notices are 
published in the Federal Register. 

3 ~ EIS Pro;;!ess {See EIS Flowchart 1 Figure C) 

a. Get~.eral Requirements--An EIS provides the 
deeisionmaker and the public with a complete, 
ob:~ective evaluation of significant environmental 
impacts, both beneficial and adverse, resulting 
from a proposed action and its reasonable 
al1:ernatives (40 CFR 1502.1). The EIS should 
provide concise analysis and conclusions, helpful 
to decisionmakers. Technical analyses and data 
may be an important part of EIS preparation but 
generally are not included in the text~ such 
mat,erial should be incorporated by reference, 
summarized in the text, or, if needed to substan­
ti;;lte statements made in the EIS, put in an 
appendix. 

b. Commencement--If it has not been done prior to 
publication of the NOI, a project leader 
ret;;ponsible for managing the preparation of the 
Err; should be designated. 

c. Pr1aparation Plan--After publication of the NOI, 
thJ;~ EIS process continues with arrangements for 
sc(;;ping. Planning for preparation of the EIS 
al:;o includes selection of project team members, 
and. development of the EIS preparation outline, 
schedule, and management framework. 

d. Ob·caining Cgntractor Support--It may be desirable 
to obtain contractor support for preparation of 
so·ne or all of the EIS. Contractor support must 
be planned well in advance because of the 
ti·neframes associated with Federal procurement. 
Th~ key to good contracting is a carefully 
detailed statement of work and intensive 
management of the contractor~ Refer to the OSMRE 
manual, "Contracting for Program and Project 
Officers 1 *' and consult with contracting officers. 
In appendix V1 the Environmental Protection 
Agency third-party method for EIS preparation is 
presented. This method conforms with NEPA and the 
CE~ regulations, and may be used by OSMRE. 
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e. Tining of Agency Action--There are mandatory time 
petiods to the decision process, with certain 
exceptions (40 CFR 1506.10 and 516 DM 5.7). No 
decision on a proposed action can be made until 
either 90 days after EPA has published in the 
Federal Register a notice of the filing of the 
draft EIS, or until 30 days after EPA has 
pul.>lished notice of the filing of the final EIS, 
whichever date is later (516 DM 4.24). (tn case 
of rare exceptions, i~e. 1 an appeal of a 
Federally-issued permit for mining 1 consult with 
BEEA.) 

(1) Extensions--OSMRE may extend the time 
periods discussed in the preceeding section 
(40 CFR 1506.10(d)). 

(2) B~ductions--For non-delegated EIS 1 s and for 
compelling reasons of national policy, OSMRE 
may request through OEPR that EPA reduce the 
waiting periods for decisionmaking (40 CFR 
1506.10(d) and 516 DM 4.24. Non-delegated 
EIS's are defined in 516 DM B~3B.). These 
requests to OEPR are made through BEEA. 

(3) Chang~..s- in Proposed Action--Features of the 
proposal may change as the EIS is being 
prepared. If possible, anticipate changes in 
the proposed action. These changes are an 
integral part of the EIS process and play a 
role in the development of alternatives and 
mitigation. Also, information developed 
during EIS prr~aration can result in changes 
in the proposed action and/or alternatives. 
Where changes are extensive 1 the EIS 
schedule may have to be revised. The ADFO or 
ADPP, as appropriate 1 should be advised of 
any such schedule revisions. Applicants and 
proponents may also revise their proposals in 
response to the draft EIS or public comments. 
Substantial changes in a proposal that are 
relevant to environmental concerns 
necessitate the preparation of a supplerr,ent 11 
EIS (40 Cl"R 1502.9(c}). See handbook section 
2.E.3.K. 

f. scc~--The basic purpose of scoping is to 
con,pile a list of potentially significant issues 
fo1 analysis in the EIS. Section 2.8. of this 
har.dbook contains guidance on what "significant 
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issuest1 includes. Those issues that are 
identified as significant are to be analyzed in 
depth in the "Environmental Consequences" 
chapter. It is the responsibility of the agency 
to decide which issues are significant and which 
are not. For those issues not considered 
significantt a brief explanation is provided, in 
the scoping section. Another purpose of seeping 
is to identify reasonable alternatives and 
significant impacts to be analyzed in detail in 
the EIS. 

g. ~ping Procedures--Seeping should bring out 
relevant concepts, alternatives, issues 1 or 
comments. The EIS preparer or team leader plans 
the scoping process. Any public meetings should 
be noted in the NOI published in the Federal 
Register. It is recommended that scoping meetings 
be held within 1 month after the NOI is published. 
The variety of scoping meetings includes 
interagency meetings~ public meetings, meetings 
within OSMRE regarding the proposal, and ~eetings 
with affected parties and interests 1 such as 
Federal agencies, State and local government 
officials, any affected Indian tribe, adjacent 
landowners, local and regional public interest 
grcups, the media, and other interested parties. 
Affected interests include persons and 
or~anizations potentially impacted by a proposal, 
either directly or indirectly. Potential 
significant impact issues include changes to 
socioeconomics, recreation, and lifestyle, as well 
as the physical anC biological enviromuent, such 
as geology, hydrology, soils, topography, 
veqetation 1 and wildlife~ For those actions 
in~olving an applicant, the scoping process should 
include contact with the applicant. The ADFO, or 
foi Headquarters 1 the ADPP, ensures that the 
cor,tent of an EIS is determined through the 
scoping process. The seeping process may include 
solicitation of written comments, a meeting (or 
series of meetings), or both. No response to 
con~ents raised during the scoping process is 
rec~ired. However, written statements from the 
participants should be requested. Adequate 
records of the discussion at any meeting should be 
keflt by a stenographer or tape recorder. An EIS 
prii~paration plan should be developed as a result 
of the seeping meeting. (Handbook Appendix VI: 
CEQ Memorandum: Scoping Guidance). 
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h. Q£s;•ping Meeting--The purpose of a seeping meeting 
is to bring together interested parties to discuss 
the. scope of the proposed action and alternatives, 
or other significant issues relating to EIS 
pr€paration. It is not a forum to discuss the 
dee-irability of the proposed action. Rather, its 
pu!pose is to describe the proposed action and to 
ide,ntify impact topics, additional information 1 

data, alternatives, and national, state, and local 
cor_cerns for consideration in preparing the EIS~ 

(1) ~vertising a Scoping Meeting--Notice other 
than the NOI may be necessary to reach 
interested parties. News releases in the 
local and regional news media, and mining 
association journals, notices posted in 
public buildings, and written or telephone 
contact with individuals requesting their 
attendance can all be used to assure public 
participation in the seeping meeting. 

{2} Scoping Documents--Individuals attending the 
scoping meeting should be given a concise 
document concerning the need for the EIS and 
which describes the proposed action, 
alternatives, key issues, and the scope and 
limitations of the analysis. The general 
text of a preparation plan may be used as 
the scoping document. 

(3) Feedback--Following a scoping meeting 
participants should be encouraged to provide 
comments to tt - EIS preparer on the issues 
raised. Comments may be received by 
telephone; however, a letter from the 
commenter is preferable. 

i. Pn:parat.;i.,on of Environmental Impact Stat~J'n_~n:t 
{EJ~). This section provides guidance on EIS 
for~at and scope of analysis. 

{1) Format--The CEQ regulations specify the 
length and format of an EIS. The text of 
all FEIS's normally should be less than 150 
pages, exclusive of preliminary pages, 
references, and appendices. For proposals of 
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unusual scope or complexity, an FEIS 
normally should be fewer than 300 pages (40 
CFR 1502.7 and 516 DM 4.4) The EIS format 
recommended by CEQ is presented in 40 CFR 
1502~10~ OSMRE recommends a slightly 
different format, as follows: 

Cov-er 
cover Sheet (1 page) 
Title Page 
contents (Table} 
summary (not over 15 pages} 
Chapter I: Introduction, including statement 

of the purpose of and need for proposed 
action 

chapter II: Alternatives, including 
proposed action (NEPA 102(2)(C)(iii) and 
102 (2) (e)) 

Chapter III: Affected Environment 
Chapter IV: Environmental Consequences (NEPA 

102(2) (C) (i), (ii), (iv) and (v)) 
Chapter V: List of preparers 
Chapter VI: Seeping/Consultation (include 

list of reviewers) 
Chapter VII: References cited 
Chapter VIII: Index (if any) 
Appendices (if any) 

Any proposed format that may be inconsistent 
with this format must have prior approval 
from BEEA. The NEPA sections cited above 
provide specific content requirements for the 
EIS chapters. The EIS preparer should be 
familiar with these requirements as well as 
with the following discussions of the content 
of some of the major subdivisions of the EIS: 

(2: summary (516 DM 4~8}--The EIS sum~ary 
briefly describes the proposed action and 
alternatives (discussed in detail in the 
"Enviromt.ental Consequences" chapter} ; major 
assumptions used in the analysis; potential 
significant impacts of the proposed action 
and alternatives on the quality of the human 
environment; and adverse impacts that cannot 
be avoided or mitigated. It precedes the 
"Contents," and its pages are numbered S-1 1 

s-2, etc. 
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(J; Purpose qf and Need for Action (516 PM 4.9)-­
This chapter briefly discusses the purpose of 
and need for the proposed Federal action 
under consideration (HQt the purpose of and 
need for the EIS). 

( 4; All.~rnati ves Including the Proposed Action 
~nd Preferred Alternative (516 DK 4.10)--This 
chapter describes all reasonable alternatives 
analyzed in the EIS, including the proposed 
action, and compares their impacts. This 
comparative summary of impacts is derived 
from the impact analysis of the proposal and 
alternatives in the "Environmental 
Consequences 11 chapter. Mitigating measures 
that are committed as part of the proposed 
action are analyzed with the proposed action. 
Mitigating measures that are part of an 
alternative are analyzed with the 
alternative. Mitigating measures also may be 
identified and analyzed as separate 
alternatives where environmental consequences 
are distinct and significant. Where no 
commitment to alternative mitigating measures 
has been made, the impacts both with and 
without the mitigation should be analyzed. 

(5; Affected Environment {40 CFR 1502 .. ~ . ..1.5.) --This 
chapter describes the environment that would 
be affected by the proposed action and 
alternatives, including changes occurring 
from other contemporaneous activities. In 
drafting this ~ection, of special concern is 
determining the extent of coverage for a 
particular resource. For example, if a 
proposed action is located in one area of a 
State 1 it would be appropriate to describe 
the affected environment in terms of the 
general categories of physical-chemical, 
biological, cultural, and socio-economic 
environment of that part of the State. For a 
proposed action involving several States, 
however, it would be appropriat.e to discuss 
the affected environment on a regional basis. 
Coverage should be succinct. Data and 
analysis presented of environmental resources 
and factors should be commensurate with the 
importance of the impact. 
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(61 Environmental Consequences--This chapter 
analyzes in depth the impacts of the proposed 
action and all reasonable alternatives. For 
the proposed action and each alternative the 
following format is recommended: 

{a) Introduction to the alternative; 
(b} Major assumptions used: 
(c) Discussion of items in 40 CFR 1502~16; 

and 
(d) unresolved issues. 

j. ~2pe of Analysis--The EIS is an information 
so~rce for use in decisionmaking; therefore, it 
must be clear and concise. Analysis and 
description should be presented in direct 
pr~portion to their importance in the decision­
making process. Although acquiring available 
information to be used in evaluating impacts is an 
important part of preparing an EIS, the purpose of 
the EIS is to analyze impacts and not to describe 
the environment in minute detail. The contextE 
intensity and duration of the impacts on the 
environment that may or would result from the 
proposed action and reasonable alternatives should 
be analyzed. Detailed analysis of causes and 
effects is needed to support a conclusion. 
Tiering~ with program policy or planning EIS 1 s 
ranging from broad scope to those of narrower 
scope, may eliminate repetitive discussion of 
similar issues (40 CFR 1502~4 and l502.20). 

k. Suppl~tmenting EIS' _t:;l;; OM 4.5 and 40 CFR 
1502 t..2J . .ru) --A draft or final EIS may require. a 
supplement when substantial changes are made in a 
proposed action or where new circumstances or 
important information on its environmental 
impacts becomes available. The ADFO, ADPP or 
program official, as appropriate, shall coordinate 
with BEEA, as appropriate, to determine if a 
supplemental EIS is required. 
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l. Preliminary Draft EIS (PDEISl--The EIS project 
leader produces a PDEIS for review by the ADFO 
(fer Field Operations Ofiice EIS's), who will 
cocrdinate the review by the Field Solicito:r 1 and 
Chief, OTS, who will coordinate review by the 
Associate Solicitor, DSM-SOL, and OEPR through 
BEEA. All necessary figures, tables, graphs and 
phctographs are developed and referenced in draft 
form~ All references and bibliographic materials 
are assembled. A copy of each reference cited 
must be available to the public, either in a 
litrary or in the appropriate OSMRE office. BEEA 
staff assists the project leader in developing a 
corsensus among all Headquarters reviewers and the 
prcject leader on the required revisions to be 
made in the PDEIS. Since approval of the DEIS by 
th~ ADPP is contingent upon these revisions, this 
prccedure ensures quick approval of the DEIS when 
conpleted and submitted for approval to print and 
distribute. Therefore, ADPP approval to print and 
distribute the DEIS should be merely a 
corfirmation that the revisions previously agreed 
upcn are included in the OElS~ 

m. Atu;,roval--The draft and final ElS is approved for 
printing and distribution by the Assistant 
Director, Program Policy, or for non-delegated 
EIS's by the Assistant secretary--- Policy 1 

BuCget and Administration through OEPR (Non­
delegated EIS's are defined in 516 OM 6~3B.) 
Dreft and final EIS's must be filed with OEPR and 
with EPA as they are distributed. OEPR assigns a 
DElS or FEIS numbei to the document at the tiwe of 
filing (DES or FES number}. A sample memorandum 
apr,roving an EIS for printing and distribution is 
prc·vided in Attachment 246 (516 DM 6.3; ES 85-2, 
anC. ES 81-4). BEEA provides the memorandums for 
approving non-delegated EIS 1 s on a case-by-case 
basis. 

n. .fJ',7,~·9-~stures for Headquarters Review of Draft ... 9JJ_Q 
Fir.al EIS's. 

(l) ADFO should submit three copies of the draft 
DEIS or FEIS to BEEA for Headquarters review 
and comments. The EIS must be typed, edited 
and contain copies of the final graphics. If 
any further changes are required prlor to 
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further processing 1 BEEA will provide 
written guidance. DEEA staff will 
coordinate review of the EIS with the 
Solicitor's Office and OEPR. For an EIS 
prepared in the field, BEEA will notify the 
ADFO of its approval or disapproval, and that 
the EIS may be printed and distributed. (See 
Attachment 2.6, example of approval 
memorandum.) 

(2} The BEEA staff files the printed DEIS or FEIS 
with EPA and OEPR. (See Attachment 2.7, 
sample letter to EPA forwarding the EIS to 
EPA. BEEA provides the forwarding letters 
for non-delegated EIS's on a case-by-case 
basis.) The project leader must send 20 
printed copies to BEEA which distributes 
these as follows: 

o BEEA delivers 5 copies to OEPR with a 
transmittal letter. OEPR assigns a 
number to the printed document. 

o After the number is assigned, BEEA 
delivers five copies to EPA along with a 
transmittal letter (from the ADPP or 
from the Director of OEPR, if 
applicable) to the EPA Office of 
Federal Activities. 

o BEEA retains ~o copies. 

(3 The Field Ope- .... tions office or f for 
Headquarters actions, BEEA, distributes 
copies of all draft and final EIS's to the 
public and to appropriate agencies concurrent 
with BEEA's filing of the EIS with EPA~ The 
ADFO, or BEEA, as appropriate, should have 
enough printed copies of the final EIS 
printed to make it available to all those who 
commented on the draft and/or requested a 
copy of the document. 

o. OSBRE Notice of Availability--OSMRE is required to 
publish in the Federal Register a notice of 
availability to give the public notice that the 
DEES OR FEIS is available for distribution. The 
AD'?P signs the notice of availability. 'Ihe notice 
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of availability should be sent to BEEA, which 
arranges for its publication. BEEA staff may send 
the notice to the Federal Register prior to 
receipt of the printed EIS so that it can be 
published on the day the EIS is made available to 
the public. The date when OSMRE publishes this 
notice must be before the date the review period 
for a DEIS begins. The 45-day review period 
begins on the date when the EPA Office of Federal 
Activities publishes a notice in the Federal 
Register stating that the EIS has been filed with 
EPA. The DOI 60-day review period begins when the 
EIS is filed with EPA. 

p. Distribution of the Printed Draft or Final EIS 

(1) The project leader should prepare the 
following: 

o A distribution memorandum and a mailing 
list to circulate the draft or final EIS 
for review. 

o Mailing labels and envelopes. 

The EIS should be mailed with a transmittal 
memorandum. ES 84-4, 85-2 and 40 CFR 1502.19 
and 1503.1 list those who must be given the 
opportunity to comment on the draft EIS 
before the final EIS is prepared. OSMRE 
requests comments on the draft EIS from State 
and local governments, applicable Federal 
agencies, and Tndian tribes. The cooperating 
and other applicable agencies should each be 
sent a copy of the EIS. The project leader 
should ensure that copies of the printed EIS 
are made available for public review in 
OSMRE's Administrative Record room in 
Headquarters, both OSMRE Field Operations 
Offices, and the Department of the Interior 
Library (Information Products Branch, Room 
2258, Main Interior Building, Washington, DC 
20240. The Interior Library receives three 
copies.) 
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q. Public Comment Period on the Draft EIS -The public 
comment period for the draft EIS must not and less 
than 60 days from the date of transmittal of the 
EIS to EPA (516 DM 4.24(A)), and must not end 
less than 45 days from the date of the EPA Notice 
of availability in the Federal Register (40 CFR 
1506.10(c)). Anyone may submit a written request 
for an extension of the comment period. For 
delegated EIS's, the ADPP may request that BEEA 
obtain EPA permission to extend or reduce the 
45-day comment period upon a showing of 
compelling reasons of national policy (40 CFR 
1506.10{d}~ For nondelegated EIS's, OEPR makes 
this request. 

r. ~snging Public Hearings or Meetings 

( 1) Public hearings on an EIS may be held 
whenever appropriate or required by statute 
(40 CFR 1506.6(c)). CEQ criteria for 
determining whether to hold a hearing include 
substantial environmental controversy 
concerning the proposal, substantial 
interest in holding a hearing, or a request 
for a hearing by another agency with 
jurisdiction over the proposed action, 
supported by reasons describing why a hearing 
would be helpful. 

(2) If one or more hearings are held, planning 
for them should be completed by the time the 
printed EIS is delivered to OSMRE, so the 
Federal Regist r notice announcing the 
availability of the EIS can include their 
dates, times, and locations. The date 
scheduled for a public hearing or meeting 
should provide the public ~ith a reasonable 
amount of time in which to review the draft 
EIS. Generally, a hearing should be held at 
least 30 days after the EPA notice of 
availability is published, but early enough 
in the EIS preparation process to allow tim0 
for attendees to submit subsequent written 
comments and OSMRE staff to adequately 
address comments in the FEIS. 
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s. ~esponse to Comments--Responses to written or oral 
hea:::-ing testimony should be prepared as soon as 
pos:;ible. after the reporter 1 s transcript of the 
tes·:imony is received~ In the final EIS, hearing 
tes':imony should be organized by major topics, and 
the agency responses to those comments made 
collectively, whenever appropriate. A summary of 
hea:::-ing testimony dealing specifically with the 
EIS is published in the final EIS. A response is 
required in the FEIS to all comment letters 
rec•~ived on the DEIS during the comment period, 
and to substantive oral and written comments 
recHived at hearings (516 DM 4~17, 40 CFR 1503.4). 
Thi:s is a particularly important, critical step in 
the EIS/public participation process. Responses 
to comments received after the close of the 
com::nent period should be included w-henever 
pos::;ible if they do not delay publication of the 
fin<:tl EIS. If time constraints prevent preparing 
responses to late comments, the comments alone 
should be included in the final EIS~ if possible~ 
Each co:mJ'l1.ent letter should be printed individually 
in '::he final EIS with a reference to the response. 
Whe:::-e a response to a substantive comment is 
exc~~ptionally voluminous but appropriate to more 
than one comment, subsequent responses should 
reft~rence the initial response. All responses 
should be clearly stated and provide support for 
the agency's position. 

t. Preliminary Final EIS (PFEISl--All revisions in 
the DEIS prompted by public comment and agency 
revLew are incorpor~ted into a PFEIS. Normally, 
tealn members retain responsibility for the same 
sec·: ions of the draft and final EIS. In rare 
ins·::ances~ if the changes made in response to 
com:nents are minor and include only factual 
cor:::-ections or explanations of why no further 
OSMHE response is warranted~ the change.s may be 
wrio::ten on errata sheets and attached to the 
dra:t EIS (40 CFR 1503.4(c)). Regardless of 
whe1:her the draft EIS is rewritten or the changes 
are attached to it with a new cover sheet 1 the 
PFE_[S is circulated by BEEA for internal OSMRE 
rev Lew. (Also, OEPR reviews the PFEIS \"ihen it is 
a fll)n-delegated EIS.) Solicitors at the field or 
headquarters level provide legal sufficiency 
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review of PFEIS's for actions that originate 
within their respective jurisdictions. A copy of 
the PFEIS should be presented to the appropriate 
Solicitor with sufficient time for review and 
comment. AD/PP has the authority to approve the 
printing and distribution of all delegated EIS's. 

u~ Preparation. Approval. Printing. Filinq With EPA. 
ftDQ Distribution of Final EIS -Headquarters 
review of a PFEIS is similar to review of the 
PDEIS. Copies of the PFEIS are sent to BEEA so 
that BEEA can send each reviewer a copy, allowing 
enough lead time for sufficient review and 
co~ment. BEEA assembles the comments from all 
reviewers and prepares guidance representing all 
their concerns (including BEEA). BEEA coordinates 
between the project leader and the reviewers to 
reach a consensus on any necessary changes in the 
PFEIS. This procedure expedites approval of the 
FE!S by the ADPP, contingent upon these changes, 
when the FEIS is revised and submitted for final 
ap~roval to print and distribute. If the action 
requires approval by the Headquarters Solicitor, 
Under Secretary or more than one Assistant 
Secretary {AS), final approval is given by OEPR, 
acting for the AS/PBA. The procedures for 
printing, filing with EPA, and distribution of the 
FElS are identical to those listed for the DEIS. 

v. Lirritation on Actions dur~ng NEPA Process--Until 
OSMRE issues a Rec< ·1. of Decision, no agency 
decision should be made on the proposal which 
would be inconsistent with 40 CFR 1506~1. 

w. R~cQrd of Decision (ROD), Final .... ~.g;;mcy Action 
(2.)6 DM 5,4 and 40 CFR 1506.10)--After the final 
EIS is made available to the public, a final 
agency decision cannot be made until 30 days after 
the EPA notice of filing is published in the 
Federal Register. A concurrent waiting period of 
90 days after EPA notice of the DEIS also is 
required. 'l'he AOPP may extend the 30 or 90 day 
periods or, acting through OEPR, reduce this 
period for compelling reasons of national policy 
(40 CFR 1506.10(d)). 
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(1) Preparation of Recgrd of Decision (ROD} 
--An ROD is prepared for actions covered by 
an EIS~ The ROD may be integrated into any 
other record prepared by OSMRE, such as the 
decision document for a permit application 
package, a final rulemaking package, the 
preamble discussion of a final rule~ or a 
statement of reasons for an unsuitability 
petition (516 DM 5.4) ~ The ROD should: u (a) 
State what the decision was~ (b) Identify 
all alternatives considered by the agency in 
reaching its decision, specifying the 
alternative or alternatives which were 
considered to be environmentally preferable. 
(This may be different from the agency's 
preferred alternative.) An agency may 
discuss preferences among alternatives based 
on relevant factors including economic and 
technical considerations and agency statutory 
missions. An agency shall identify and 
discuss all such factors including any 
essential considerations of national policy 
balanced by the agency in making its decision 
and state how those considerations entered 
into its decision. (c) State whether all 
practicable means to avoid or minimize 
environmental harm from the alternative 
selected have been adopted, and if not, why 
they were not. A monitoring and enforcement 
program shall be adopted and summarized where 
applicable for any mitigation." (40 CF:R 
1505.2). 

(2} Mitioation Measures--If mitigation measures 
are included in a NEPA document, such as the 
RODr then the person implementing the action 
is also responsible for instituting these 
measures (~0 CFR 1508.20). 

4. ~J2ecial :~IS Apgl_igations 

a~ Int~oduction--This section discusses special 
EIS*s that differ from other EIS's in scope, 
complexity, or procedures~ 

b~ Pxoqram EIS's--Program EIS's consider 
environmental impacts of broad agency actions. 
Und<;r certain circumstances, they also may be 
sufficient for subsequent 1 related, site-sr ~cific 
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EIS's to tier upon them. OSMRE use of program 
EIS's is rare and BEEA will provide specific 
guidance on their use on a case-by-case basis. 
BEEA coordinates the preparation of program 
EIS 's. 

c. Legislative EIS's (516 DM 4.23 and 40 CFR 1506.8 
and 1508.17)--NEPA requires an EIS for 
legislation which significantly affects the 
quality of the human environment. Such an EIS, 
which must be prepared for any legislative 
prcposal developed by or with the significant 
cocperation and support of a Federal agency, is 
part of the formal transmittal of the proposal to 
congress. However, it may be transmitted to 
Congress up to 30 days later to allow sufficient 
tine for completion. The EIS must be available in 
tirre for congressional hearing and deliberation. 
Agencies must comment on certain EIS's prepared by 
other agencies, including legislative EIS*s (40 
CFF 1503.2). Comments on a legislative EIS are 
given to the lead agency, which forwards them 
alcng with its own responses to the congressional 
conmittee with jurisdiction. BEEA staff 
cocrdinates the preparation of legislative EIS 1 s. 

F. Special A~~-~_(:?_ ____ Q_f --~Qnsideration 

1. Introduction--When assessing a proposed action 1 s 
impacts on various environmental resources, 
factors or concerns, it is important to consider 
related environmental laws, regulations and 
ext·cutive orders tt ~t may have specific 
ap:r:·licability~ Although an action which falls 
unC.er a categorical exclusion generally does not 
re<;:uire a NEPA document other than a CEO, it t'lust 
be analyzed to determine whether effects covered 
by related environmental laws trigger an exception 
to the categorical exclusion under 516 OM 
2.~(A){3}~ Additionally 1 such analysis may 
support that an impact is significant or 
in!::-ignificant. The following narrative discusses 
representative environmental resources, factors 
anC_ concerns covered by specific statutes, OSMR: 
reE.ponsibilities under those statutes,. and 
poE.sible incorporation of any required 
documentation into the NEPA document. Staff of 
thE~ various OSMRE programs have access to xr.anuals 
in which compliance procedures are presentc~ and 
explained in detail~ 
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2~ Hi3toric Properties 

a. compliance--An OSMRE action may necessitate 
compliance with section 106 of the National 
~istoric Preservation Act of 1966 (Public Law 
89-665) 1 as amended; Executive Order 11593, 
Protection and Enhancement of the Cultural 
Environment; the Archeological and Historic 
Preservation Act of 1974 (Public Law 
93-291); Part 800 of Title 36 CFR (Protection 
and Historic and CUltural Properties} which 
implements section 106 of Public Law 89-665 
and Executive Order 11593; Parts 60 and 63 of 
Title 36 CFR; and any other applicable 
implementing regulations. 

b~ RespQnsibilities--OSMRE has the 
responsibility, in accordance with 36 CFR 
800.1(c) (l}(i), to make a reasonable and good 
faith effort to identify historic and 
cultural resources in the vicinity of an 
OSMRE action. Historic and cultural 
resources include historic districts, 
objects, archeological remains, and historic 
structures. This information may be used, as 
appropriate, in the NEPA document. 

3. Wetlands 

a. Comoliance--An OSMRE action may necessitate 
compliance with the provisions of E.O~ 11990, 
Protection of Wetlands. 

b~ Responsibilities--Where applicable~ an action 
should be planned and/or carried out in a 
manner that assures the protection, 
preservation and enhancement of wetlands to 
the fullest extent practicable~ OSMRE 
documents the effects of each applicable 
action on wetlands in accordance with E.O. 
11990. This information, along with the 
'*Wetlands Finding," may be included an EA, 
EIS 1 or CED. 

4. Floodplains 

a. Compliance--An OSMRE action may necessitate 
compliance with E.O. 11988, Floodplain 
Management. 
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b. Responsibilities--OSMRE determines if any 
land affected by the proposed action is 
located in the base floodplain, as defined by 
the executive order. This determination 
should be made using either Federal Insurance 
Administration (FIA) maps 1 or if no FIA maps 
exist~ the best maps available~ An 
encroachment is based solely upon any part of 
the land being located in the floodplain. 
For purposes of this Executive order, the 
waterway itself is considered part of the 
floodplain~ OSMRE documents the effects of 
the action on Floodplains in accordance with 
the executive order. This information may be 
included in an EA, EIS, or CEO. 

5~ Fis~ and Wildlife 

a. compliance--An OSMRE action may necessitate 
compliance with the Fish and Wildlife 
Coordination Act (Public Law 85-624), as 
amended; or the Endangered Species Act of 
1973 (Public Law 93-205), as amended. 

b. Fish and Wildlife Coordination Act--Following 
section 2 of the Fish and Wildlife 
Coordination Act, OSMRE coordinates with the 
appropriate field and regional offices of the 
U.S. Fish and Wildlife Service (USFWS) and 
the State fish and wildlife agencies to 
ensure that prior to the proposed action 
careful consideration is given to the 
concerns of tt 3e agencies. The impact 
analysis of the OSMRE action on fish and 
wildlife resources in the NEPA document 
should discuss this coordination. The NEPA 
document also should describe any mitigative 
measures that were considered or adopted as a 
result of this coordination. 40 CFR 1502.2 5 
requires that to the fullest extent possible, 
agencies shall prepare NEPA documents 
concurrently with and integrated with 
environmental impact analyses and related 
surveys and studies required by the laws 
listed in paragraph 2.F.5.a. 
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c- Endangered Species--OSMRE consults with the 
appropriate Regional Directors of the USFWS 
and the National Marine Fisheries service 
(NMFS) to ascertain whether any species 
listed or proposed to be listed on the 
Federal Endangered Species List may be 
present in the area that would be affected by 
a proposed action. OSMRE must coordinate 
with the USFWS, as required by section 7 of 
the Endangered Species Act. When applicable, 
OSMRE may include in the NEPA document the 
biological assessment, the results of the 
consultation process, the analysis of any 
steps taken to avoid impacts on a species, 
and any other pertinent information to 
document compliance with the Endangered 
Species Act. OSMRE must, however, fully 
analyze the impact on any endangered species 
in any EA or EIS undertaken. 

6. Wild and Scen~c Rivers 

a. Com~liance--An OSMRE action may necessitate 
compliance with the the Wild and Scenic 
Rivers Act of 1968 (Public Law 90-542}, as 
amended, OEPR Memorandum ESS0-2; and CEQ 
Memorandum dated 10 August 1980 concerning 
interagency consultation~ 

b. Responsibilities--Section 7 of the Wild and 
Scenic Rivers Act of 1968 applies to OSMRE 
actions involving a wild and scenic river, or 
one proposed r~r such designation, that would 
have a direct adverse effect on the values 
for which the river was designated. OSMRE 
staff should review the Wild and Scenic 
Rivers Act and subsequent amendments to 
determine whether an action will affect an 
established or designated river. OSMRE 
should consult with the land managing agency 1 

i.e., State, Bureau of I4nd Management, Fish 
and Wildlife Service, National Park Service, 
Forest Service, etc., to receive their 
comments on all Wild and Scenic Rivers, both 
designated and study rivers. The Secretary 
of the Department (Interior or Agriculture} 
charged with administration of the river 
makes a determination of the effect, 
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where appropriate. States also administer 
State wild and scenic rivers systems. OSMRE 
may contact the appropriate State park and 
recreation agencies to obtain current lists 
of the designated State rivers. OSMRE 
actions which may affect listed State rivers 
are coordinated with the appropriate State 
agencies. The NEPA document should contain 
information on any potential impacts an OSMRE 
action may have on State or federally 
designated wild and scenic rivers. 

7. Prjme And Unique Farmlands 

a. Compliance--An OSMRE action may fall under 
the CEQ memorandum dated 11 August 1980; OEPR 
Memorandum ESB0-3, and the Farmland 
Protection Policy Act of 1981 (Public Law 
97-98). It is the intent of these provisions 
that efforts be made to assure that farmlands 
are not irreversibly converted to other uses 
which would erode their productivity, scenic 
value, wildlife habitat value, and their 
benefits as open space. Criteria for 
evaluating the relative value of farmland can 
be found in 7 CFR 658 or Federal Register 
7-5-84, Part III. 

b. Responsibilities--OSMRE should investigate 
the possibility of a proposed action 
impacting on State and local prime and unique 
farmlands. If prime and unique farmlands are 
identified, o;~~E should consult the U.S. 
Department of Agriculture State Land Use 
committee, which will assist in analyzing the 
impacts to such lands. Many of these 
considerations are covered under 30 CFR 823 
(SMCRA regulations). An analysis of the 
impacts of an OSMRE action on any prime and 
unique farmland may be included in a NEPA 
document. 

8. Ail~ Quality 

a. Compliance--An OSMRE action may involve 
compliance with the Clean Air Act (Public Law 
90-148), as amended. Section 309 of the 
Clean Air Act requires that the EPA 
Administrator review and comment in writing 
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on the environmental impact of any major 
Federal action pertaining to the duties and 
responsibilities granted to EPA under the 
Clean Air Act. section 176 of the Clean Air 
Act restricts the secretary of the Interior 
from approving an action which is not 
consistent with an approved State 
Implementation Plan (SIP) . 

b. Responsibilities--Where applicable, OSMRE 
should document that a proposed OSMRE action 
is consistent with the approved SIP. If it 
is determined that the action may cause an 
adverse air quality impact, OSMRE staff or 
the applicant, as appropriate, should contact 
the State or local air quality board and 
prepare an air quality analysis to determine 
what compliance is necessary, i.e., permits, 
etc.~ OSMRE should then submit the air 
quality analysis to the EPA and other 
pertinent Federal agency regional offices 
for review and comment. The applicant and 
OSMRE staff should coordinate the propsed 
action with appropriate State and EPA offices 
very early in planning. If ether lands 
(parks, wilderness, areas, etc.) managed by 
the Federal government might be affected 1 

then coordination must include the 
appropriate Federal land manager. OSMRE 
should work with these agencies to ensure 
that consideration is given to their 
concerns. The air quality analysis usually 
is not include~ in the WEPA document; 
however, OSMRE should describe its 
methodology, basis, assumptions# and data in 
the NEPA document. The analysis itself is 
usually included as an appendix to the EIS, 
while salient points are discussed in the 
document- Any comments received from Federal 
or State agencies should also be included in 
the NEPA document. 

a. Comnliance--OSMRE actions may involve 
compliance with the provisions of the Noise 
Control Act of 1972 (Public Law 92-574), as 
amended. OSMRE may use applicable s~ate 
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standards as a guide for noise levels for 
particular activities if they are at least 
as stringent as any existing Federal 
standards. 

b. Responsibilities--OSMRE should identify all 
existing activities or land uses which may be 
adversely affected by noise resulting from an 
OSMRE action. When an OSMRE action is 
expected to surpass the State standard for a 
noise level for an activity, OSMRE should 
explore alternatives which may reduce noise 
impact. OSMRE will also 9ive special 
attention to the location of noise-
sensitive sites, such as hospitals, schools, 
and nursing homes. If there are no 
mitigating measures in the proposed action to 
reduce the noise impact, OSMRE should 
determine what alternative mitigating 
measures could be used to reduce the noise 
impact, such as scheduling machinery 
operation, etc4 OSMRE can establish noise­
reducing procedures to be included in 
mitigation measures as part of a permit, 
Record of Decision, etc., to ensure noise 
impacts are reduced. 
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U.S. DEPARTMENT OF THE INTERIOR 
OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 

CA'l'EGORICAL EXCLUSION DETERMINATION 
for 

PUblishing a Notice of Reinstatement of Suspended Rules at 
30 CFR Parts 701, 800, 816 and 817 

Definition: Law Enforcement; Bond and Insurance 
Rec~irements; Performance Standards 

(RDIM Serial No. 082) 

The above-referenced action has been reviewed by OSMRE, and it 
has been determinE!d by the undersigned to be categorically 
excluded from fur1:her environmental documentation according to 
the Department of the Interior (OOI) Departmental Manual, 516 DM 
2, Appendix 1.10, since none of the exceptions listed in the DOI 
Departmental Manual, 516 DM 2, Appendix 2.1 to 2.10 apply to its 
implementation. 

The Office of Surface Mining Reclamation and Enforcement (OSMRE) 
is publishing a notice of reinstatement of suspended rules at 
30 CFR Parts 701, 800, 816 and 817 concerning the definition of 
support facilitie~~ (30 CFR Part 701.5), incremental bonding (30 
CFR Part 800.11(b; ), phased bonding (30 CFR Part 800.13(a) (2)), 
the retention of highwalls in permanent impoundments (30 CFR 
Parts 816.49(a) (9;/817.49(a) (9)), coal waste refuse pile 
compaction (30 CFH Parts 816.81(c) (2)/817.8l(c) (2)), and the 
construction of coal waste refuse piles using lifts greater than 
2 feet thick (30 CFR Parts 816.83/817.83). Publication of this 
notice is an administrative action and would merely make the 
public aware that the suspended rules upheld by the U.S. Court of 
Appeals for the District of Columbia Circuit in (NWF v. Hodel, 
No. 84-5743 (D.C. Cir. Jan. 29, l 0 q8) have been reinstated as the 
result of the cou::-t decision. (Explain why the cited categorical 
exclusion applies!. 

Date Chief, (Division) 
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Recommended, format and Begyired Content 
.fru::_ztn ... gnvironmental Assessment (:EA) 

U.S. DEPARTMENT OF THE INTERIOR 
OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 

ENVIRONMENTAL ASSESSMENT 
for 

(Subject) 

A. DescriptiQ~>f the Proposed Action 

Provide a complete description of the proposed Federal 
action, including the decision to be made~ the applicant's 
or peti tioneJ: 1 s proposal, if any, committed mitigation 
measures, i. t~. , to be carried out by the applicant, etc. , 
and special design features. 

B. Need for the Proposed Action 

Why is the p::oposed Federal action needed? Describe what 
the Federal action would accomplish (approve 1 deny, grant 1 

etc.) 

c. Altern~~~ves Considergd 

List and describe any alternatives under active 
consideration, including the proposed action. This must 
include appropriate alternatives to the proposed action in 
any proposal involving unresolved conflicts concerning 
alternative 11ses of available resources (NEPA, Section 
102(2)(E) and 516 OM 3.4A.) ~xamples of coJ:IJ1lon 
alternatives under active consideration include uno action 11 

(often not viable), approval~ approval with modifications, 
disapproval (based on a proper cause}, and deferral 
(usually due to incomplete or inadequate information). 

D~ Affected Envlronme.nt 

{Optional: The contents of this section may be integrated 
into section A and/or E.) 

1. General Setting 

Begih wlth a description of the general setting of the 
environment that would be affected by the proposed 
action •)r any alternatives under active consideration. 
Be brief~ and provide the reader with a mental picture 
of what the area looks like~ 
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2~ Other Affected Resources 1 including Special Areas of 
Consideration 

GeneraL~y, limit descriptions of resources# factors, 
or concE::rns 1 including special areas of consideration, 
to thoso. from the list below that :may or would be 
impacted by the proposed action or any of the 
alternatives under active consideration. Describe 
these only in sufficient detail to understand a change 
from tho present as a result of the proposed or 
alterna1:ive actions. Briefly describe only the part 
of the J~esource that would be specifically affected. 
Oescribo the current management of the particular 
resourco if necessary to understand a change in 
managexrumt. 

Special areas of consideration are items that may be 
conside;~ed in the EA because of law, regulation, 
executive order, or directive. These must be 
specifically addressed as being or not being present 
in the project area. This may be accomplished by 
separat1! sentences for each concern, or, if several 
are not present, one sentence (i~e., uthe following 
(resources or environmental components) are not 
present in the area •.•. n) • 

List of Environmental Resources, Factors or Concerns 
(Generallyf describe only those that would be 
affecte<l) 

o Topogcaphy 
o Land IJse (e.g., prime ~armlands, ecologically 

crltical or significant areas, natural landmarks 1 

wilderness areas 1 refuge lands). 
o Soils 
o Vegetation {e.g., wetlands} 
o Hydrology (e.g., water quantity and quality, surface 

and ground water/ floodplains) 
o Fish and Wildlife Resources {e.g., endangered 

spe<~ies) 
o Histo:::-ic and Cultural Resources 
o Recreation ( e ~g. 1 parklands) 
o Air Qllality 
o Noise 
o Other. as applicable to a particular location and 

prQposal or alternative (e.g., Wild and Scenic 
Ri '/ers) 
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E. Environmente~.lmpacts of the Proposed Action and 
Alternatives, 

Impacts--Anc.lyze the individual and cumulative impacts of 
the proposed action and any alternatives under active 
consideratic,n. Present the impact analyses in the same 
order as in the Alternatives Considered section (e.g., 
proposed act.ion first 1 etc}. Discuss impacts on each 
environment<:.! resource, factor, or concern described in 
section D, J.ffected Environment. Include in the 
introduction for each alternative a statement that only the 
environmentz.l resources, factors, or concerns that would be 
affected will be discussed. Making one negative 
declaration for all environmental components, resources, or 
concerns thc.t would not be impacted is permissible {i.e. 
"The followjng environmental resources, factors, or 
concerns wottld not be impacted:~ •• ~"). Evaluate the direct 
and indirect_ impacts of the proposed action and each 
alternative under active consideration on any significant 
environmentcl resourc~, factor, or concern. Evaluate 
;i.mpacts onlr as needed for the decision \'!{aker to determine 
whether thel~ ... are significant enyi;r.Q.pmental impacts whicb 
may require the p~[~paration of an EIS. DO NOT use the term 
11 significant.11 in the EA. Describe and quantify, where 
possible, the levels of impacts~ Characterize impact 
levels, i.e. 1 negligible, minor, moderate, major, or low, 
medium, high 1 etc. 

Mitigation--,Discuss mitigation measures in any 
alternatives, including the applicant's proposal, that 
could reducE: or eliminate any identified impacts. Indicate 
the degree t:hat they would 1 ~duce impacts. Remember, 
mitigation :is relevant only if included as part of a 
proposed or alternative action. Indicate who is committed 
to carrying out the mitigation measures, i.e. 1 the 
applicant, OSMRE, both 1 etc. 

Unavoidable .. A.Q,verse Impacts--Discuss the adverse impacts 
that would remain after mitigation, if any, that is 
included in the proposed action or alternatives. 

F. Surnmary--sunooary of the proposed action, alternatives and 
their beneftcial and adverse impactsE as appropriate. 
Compare the i~pacts associated with each alternative under 
active consideration, including the proposed action. 
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G. Persons and ... ~gencies Contacted to Assist in the Preggr{ltion 
of the Envir~nrnental bssessment -List the following: 

1. The OSMRE contact for the proposal, 
2. Any othec person or agency directly involved in the 

proposad action; 
3. Any other person or agency providing information for 

the Environmental Assessment. 

H. Preparer--List the name of the person who prepared the 
environmental assessment~ and his or her position, agency, 
branch, city and State. 

I. References Cited Cif any)--List any references cited~ 
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U.S. DEPARTMENT OF THE INTERIOR 
OFFICE OF SURFACE MINING RECLAMATION AND ENFORCEMENT 

FTNDING OF NO SIGNIFICANT IMPACT 
FOR 

(T:.tle of proposed Federal action) 

A. Introduction 

Summarize sections A, B, and c of the EA. Explain WHO 
wants to do WHAT, WHY, WHEN, WHERE and HOW. 

B. Statement of Environmental Significance of the Proposed 
Action 

The undersigned person has determined that the above-named 
proposed action would not have a significant impact on the 
quality of the human environment under section 102(2) (C) of 
the National Environmental Policy Act of 1969 (NEPA), 42 
u.s.c. 4332(2) (C) and therefore, an environmental impact 
statement is not required. This finding of no significant 
impact is based on the attached OSMRE environmental 
assessment (reference other environmental documents as 
appropriate) which identifies and discusses the 
environmental impacts of the proposed action and the 
reasons stated below. 

C. Reasons 

Give the reason that the impact on each affected 
environmental resource, fac~,r, or concern would not be 
significant based on the severity of impact according to 40 
CFR 1508.27(b) (1) to (10) (see handbook appendix II). For 
example, for wetlands in the project vicinity: 

"1. Tbe project avoids wetlands in the proximity of 
the project. 11 (Incorporate background 
ir.formation from the attached EA by reference.) 

Include specific references to sections, paragraphs, or 
sentences which document any special problems or areas 
where judgment is clearly relevant. DO NOT repeat details 
mentioned ir·the EA, incorporate those details by reference 
to the EA. Mitigation measures may also be referenced. 
For example: 
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"2. 0Sl1RE will implement (the proposed action, 
prQject, etc.) with the following mitigation 
m<:Msures. {List mitigation measures)" or 
'tM ltigation measures identified for the proposed 
ac1:.ion in (cite specific location in the EA) will 
enfmre that impacts would not be significant. 11 

(Authorized Official) Title/Position Date 
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U.S. DEPARTMENT OF THE INTERIOR 
OFFICE OF StRFACE MINING RECLAMATION AND ENFORCEMENT 

FINDING OF NO SIGNIFICANT IMPACT 
FOR 

(Tltle of proposed Federal Action) 

A~ Introduction 

Summarize se~tions A, B, and c of the EA. Explain WHO 
wants to do .NHAT, WHY, WHEN, WHERE and HOW. 

B. statement of Environmental Significance of the Proposed 
Action 

The undersigned person has determined that the above-named 
proposed action would not have a significant impact on the 
quality of the human environment under section 102(2) (C) of 
the National Environmental Policy Act of 1969 (NEPA), 42 
u.s.c. 4332(2) (C) and therefore, an environmental impact 
statement is not required. This finding of no significant 
impact is based on the attached (Statet applicant or other 
party 1 agency, etc.) prepared environmental assessment 
(reference other environmental documents as appropriate) 
which has been independently evaluated by OSMRE and 
determined to adequat.ely and accurately assess the 
environmental impacts of the proposed action and to provide 
sufficient evidence and analysis for th:i.s finding of no 
significant impact. OSMRE takes full responsibility for 
the accuracy, scope and content of the attached 
environmental assessment. l~ditionally, OSMRE bases this 
finding on the following reasons. 

C~ Reasons 

Give the reason that the impact on each affected 
environ~ental resource 1 factor, or concern would not be 
significant based on the severity o£ impact according to 40 
CFR 1508.27(b) (l) to {10) (see handbook. appendix II}. For 
example, for wetlands in the project vicinity: 

11 1.. The project avoids wetlands in the proximity of 
the project.n (Incorporate background 
information from the attached EA by reference.) 

Include specific references to sections# paragraphs, or 
sentences which document any special problems or areas 
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where judgment is clearly relevant. DO NOT repeat details 
mentioned ir. the EA, incorporate those details by reference 
to the EA. Mitigation measures may also be referenced. 
For example! 

11 2. OSMRE will implement (the proposed action, 
project, etc.) with the following mitigation 
measures. (List mitigaticm measures)" or 
11~itigati.on measures identified for the proposed 
action in (cite specific location in the EA) will 
ersure that impacts would not be significant. 11 

(Authorized Official) Title/Position 
---;:;::-;······--

Date 

2-42a 



Memorandum 

OSMRE NEPA HANDBOOK 2.G. 
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In Reply 
Refer To: 

4110 
EVP-3 

To: Assistant Director, Program Policy 

From: Chief~ Division of Technical Services 

Subject~ Approval to Print and Distribute the Final Petition 
Evaluation Document/Environmental Impact Statement 
(PED/EIS) for Black Diamond, Washington, OSMRE-PE-7 and 
EIS-21 

The subject final PED/EIS is transmitted herewith for your 
approval to print and distribute. All reviews of the final 
PED/EIS have been completed and all appropriate revisions and 
corrections have oeen incorporated. 

Printing and distributing of the subject final PED/EIS is 
approved: 

Assistant Director, Program Policy Date 

Attachment 
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Director, Office of Federal 
Activities (A-104) 

Environmental Prctection A9ency 
Room 2119 M, Waterside Mall 
401 M Street, S.W~ 
washington, D.C~ 20460 

Dear Sir: 

In Reply 
Refer To: 

4132 
EVP-3 

In accordance with Section 102(2) (C) of the National 

Environmental Policy Act of 1969, we are enclosing five copies 

of the Draft Environmental Impact Statement for the Proposed 

Mining Plan, Dry Fork Mine, Campbell County, Wyoming 

(OSMRE-EIS-24). 

Enclosures 

Sincerely, 

Assjstant Director, 
Program Policy 
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CHAPTER 3. AGENCY, INTERAGENCY AND PUBLIC INVOLVEMENT 

A~ Lead and Cooperating Agencies 

1. OSMRE Responsibilities 

a. Rela~ionships Wjth Other Agencies--Cooperation 
among agencies in compliance with NEPA is an 
objective of the CEQ regulations. This 
cooperation should reflect the intent of 40 CPR 
150l~l{b). OSMRE may assume one of four roles in 
the NEPA process: 

(1) It may assume primary responsibility for NEPA 
coropliance as }ead agency; 

(2) It may assume shared responsibility for NEPA 
compliance as joint lead agency for the 
preparation of EA 1 s or EIS's in accordance with 40 
CFF 1508.16; 

(3} It may support another agency by providing 
special expertise or resources for EA 1 s or EIS 1 s 
as a cooperating agency; or 

(4} It may comment on EA's or EIS's prepared by 
other agencies as a commenting agenqy (516 ON 7}. 

b. A Iead agency is primarily responsible for 
preparing the EA or EIS for a proposed Federal 
action (40 CFR 1501.5 and 1508.16) that involves 
more than one agency. (A joint lead ~gency has 
sh-ared responsibili ".._y.} The AS/PBA will designate 
lead bureaus within the department when bureaus 
under more than one AS are involved in preparing 
an EIS (516 DM 2.4A). The lead agency may request 
cocperating agency participation early in the NEPA 
precess, use environmental analysis and proposals 
frcm the cooperating agencies as applicable, and 
meet with cooperating agencies at their request 
{4C CFR 1501.6). OSMRE will inform OEPR of any 
agreement to assume lead agency status it makes. 
(5l6 DM 2.4B). 

c. A ~OOQerating agency is any Federal, State or 
local agency or Indian tribe other than a lead 
agency which has jurisdiction by law or because of 
special expertise in dealing with any 
environmental impact involved in a proposal (or a 
recsonable alternative} for legislation or other 
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maj.::>r Federal action significantly affecting the 
quality of the human environment (40 CFR 1508.5). 
A c·::~operating agency is not primarily responsible 
for preparing the EA or EIS but is involved in the 
action in some capacity and may participate in 
the EA or EIS preparation process. Cooperating 
age:>.cies should participate in the NEPA process at 
the earliest possible time~ including the scoping 
pro~ess; assume on request of the lead agency 
res:!'onsibility for developing information and 
pre:?aring environmental analyses, including 
por·tions of the EA or EIS for which the 
coo:;>erating agency has special expertise; and make 
available staff support at the lead agency's 
req·.1est to enhance interdisciplinary capability 
(40 CFR 1501.6 (b)) (Attachment 3.1). A 
coo-:_:~erating agency has the prerogative of 
declining to provide the requested assistance 
bec-3use of other program conunitments. OEPR must 
send CEQ a copy of the declining agency's reply to 
the lead agency (40 CFR 1501.6(c), 516 DM 2.5B). 
Coo:;>erating agencies participate in, but are not 
dir-~ctly responsible for, preparing an EIS. 
Coo:~erating agencies comment on the proposed 
action and NEPA document following 40 CFR 1503.3. 
One of the benefits of being a cooperating agency 
is ~nder 40 CFR 1506.3(c), the cooperating agency 
may adopt the resulting EIS without reci~culation. 

d. Arr3nqing for OSMBE Cooperation--The lead agency 
sub1tits a memorandum requesting OSMRE 
participation in preparing an ElS to the OSMRE 
ADPP. The ADPP sh~-ld respond to the lead agency 
wit:1. a memorandum or letter notifying it of the 
OSMRE decision, based on the particular subject 
matter, the workload, and the availability of 
staff. A copy of the memorandum to the lead 
agency is sent to BEEA to forward to OEPR (516 DM 
2.5B). If OSMRE declines to be a cooperating 
agency, OEPR then submits a copy of the memorandum 
to cEQ (40 CFR 1501.6(c)). The lead and 
coo~erating agencies should formally agree in 
writing on financial responsibility and the use of 
personnel and other resources. Normally, 
sal:rries for cooperating agency staff are paid by 
the cooperating agency. This is not required 1 

ho~o.·~ver. Expenses, including travel 1 nay be paid 
by the lead agency. Personnel can either be 
assigned by their supervisors to work on the EIS, 
or oe temporarily detailed to the lead aqency. 
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e. Leadership Responsibility--An OSM:RE staff nenber 
sho:.:ld be designated ::o coordinate the OSMRE role 
as a cooperating agency. This OSMR£ coordinator, 
responsible to the ADPP, for Headquarters­
originated actionsi or ADFO, for Field Operations 
o-ffice-originated actions, for all act.ivities of 
os~~E personnel in the EIS process, informs the 
ADFP or ADFO of EIS assignments and the progress 
of OSMRE staff. OSMRE staff carry out their work 
as assigned by the coordinator. The coordinate~ 
is not responsible for the EIS, but sees that 
OSMRE assignments are done on tine, that they a~e 
technically correct, and that t.hey reflect agency 
policy. rrhe coordinator ensures that any comments 
recei~ed at OSMRE are forwarded to the lead agency 
teaM leader, accompanied by an OS~lRE response 
where appropriate. 

f. Inte:::jisqiplinary Team Revi.g.w.--As a cooperating 
agency, OSMRE should formally comment on the draft 
EIS d~ring the public comment period. Forffial 
corr.me;:ts from OSMRE should identify a:::-eas of 
conceLn and required changes in the document b~sed 
on sp',)cial expertise or jurisdiction. 

g. ~espo~se to Public Comments--OSMRE staff assists 
lead !)gency personnel ir:. responding to p".ll:::l ic 
c:o::n:rr,eJts and revisi:-.g the docu:nent ::_n ~hose 
secti~~s relating to OSMRE responsibili~y or 
exper:ise. If OSMRE and lead agency staff can::1ot 
concuc on responses or changes, OSMRE ADPP should 
be no::ified, so that if necessary the matter c::tn 
be referred by ~he ADPP ~o higher levels of 
OSMRE, DO:, or CEQ. 

2. Interaqenc1 coordination 

a. Respo:lsib~.lity--l''or Field Operations office­
or.:gi:1ated actions, the ADFO cr his desig:··H:-e, 
ensun::s that. OSMRE respo::sibili ties as lead agency 
are c,lrried out. For Headquarters-originattd 
actio:1s, the ADPP or his designee ensures that 
lead ,J.gency respo;;s:ibi1_ities are carried out. In 
extraordi::ary circur::stances (e.g., ~:: ect~::J:-: 
transcends mere ::han one Field Operations area, 
etc.) ~he ADPP through BEEA designa~es the 
indiv Ldual responsible for assuring that OSMRE 
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lead agency responsibilities are carried out. 
Requests for CEQ resolution concerning lead agency 
designation shall be made by BEEA through OEPR 
(516 DM 2.4A). 

b. Oocyments to Be Reviewed (516 OM 7.2 and 7.40}--
0S~RE may comment on draft EIS 1 s prepared by other 
Federal agencies which discuss environmental 
imracts involving OSMRE jurisdiction or special 
ex:r;ertise ( 40 CFR 1503.2). OSMRE review ot· non­
DOl EIS's that have been filed with EPA is 
cortrolled by OEPR and any comments are routed 
through OEPR (516 DM 7). For preliminary or 
wotking drafts of &A's or EIS's, OSMRE provides 
conments directly to the preparing agency. 40 CFR 
15(3.2 and 1503.4 set forth standards as to the 
duty to comment and specificity of comments and 
responses. Also, see ES72-5. 

c. Reterrals-~40 CFR Part 1504 describes procedures 
fo1 resolving interagency conflicts concerning 
pr<>posed major Federal actions with potential 
unsatisfactory environmental effects~ For OSMRE 
lead agency proposed actions, the ADFO or 
Headquarters program office receiving a notice of 
intended referral from another agency shall 
expeditiously notify and provide a copy of the 
notice to BEEA. Then BEEA will notify and 
pnwide a copy of the notice to OEPR (516 DM l). 

d. .E,rns:rgency circumstances--In no event wil LQQMRE 
delay an emergency action necess~.r.Y.. to preserve 
huntan life or propc -ty for the purpose of 
.QQ!Jtp1ying with this handbook or the CEQ 
~-ulations. In emergency circumstances, take any 
nec:essary action following 516 DM 5. 8. Then, 
expeditiously notify BEEA, which will ensure that 
cor1sultation occurs with CEQ through OEPR, and 
ott.ers as required by 516 DM 5 ~ S, about NEPA 
compliance. (Also see 40 CFR 1506.11 about: NEPA 
contpliance.) 

B. Adopting Envjronmental Documents Prepared by Other Agencie·!. 
(51§ OM ... ~ ..•.. §.~40 CFR 1506.3) 

1. Jn~roduction--Some OSMRE actions may be covered in 
environmental documents prepared by another agency. 
Agencie::, are encouraged to adopt the environmental 
documenLs of other Federal agencies whenever possible 
to reduc~e costs and processing tim-e of Federal actions 
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(40 CF'R :L500.4(h}). However, the conclusions reached 
by the adopting agency may not be the same as those of 
the preparing agency. Therefore, in adopting another 
agency's environmental documents, OSMRE must ensure 
that the findings of the document are in full 
compliance with NEPA and OSMRE policy~ Adhere to the 
followinq procedures when adopting environmental 
document:; prepared by other agencies. (Also see 
section :!~C.4~b. of this handbook). 

2. EnvirQnnmntal Assessments CEA 1 sl and FONSI 1 s (516 PM 
3.6)--If the EA is adequate from a NEPA standpoint and 
the proposed action in the EA is substantially the same 
as the p1:oposed OSMRE action and meets OSMRE 
procedurul requirements .. OSMRE can adopt an EA prepared 
by anoth{~r agency, applicant, etc~ , as its own. In 
doing so .. OSMRE must review the EA and assume full 
responsibility for its scope and content as it OSMRE 
had prepared it. If review of the EA by the 
responsible OSMRE official results in a finding of no 
significant impact (FONSI), a FONSI should be prepared 
using thn format in attachment 2. 4 of this handbook. 
This attachment serves as both a statement adopting the 
other agHncy's EA and a finding of no significant 
impact. A separate adoption statement is not needed. 
Should tlte responsible OSMRE official determine that 
the other agency t s EA is not adequate, the EA must be 
augmented or rewritten. This augmentation or rewrite 
may be done by the other agency at the request of 
OSMRE. However, if the other agency is unable to do 
S0 1 the 1:esponsible OSMRE official shall augment or 
rewrite 1:he EA. The other agency 1 s EA may be used as 
the basi.n for the OSMRE ···1gmerttation or rewrite and may 
be incorporated by reference into the OSY~E EA to the 
ex-tent ii: is adequate. 

3. E.nvironmfl.D.t.Al .. __ Impact statement (EIS) !40 CFR 1506. 3} 

a. OSM1m :may adopt a draft or final EIS of another 
agency if the EIS adequately addresses the impacts 
of 1:he proposed OSMRE action and meets the 
standards for an adequate statement under 40 CFR 
1506.3. A notice of intent to adopt should be 
published in the Federal Register. When adopting 
an IJIS of another agency, the responsible OSMRE 
official shall state this fact in the Record of 
Decision (ROO). A suggested format for stating 
this is: uAfter an independent review of (specify 
lead agency} environmental impact statement, I 

3-5 



OSMRE NEPA HANDBOOK 3.B.3.a. 

hav•:.l determined that the document adequately 
addresses the impacts of the (specify proposed 
action). Therefore, I hereby adopt the (specify 
entire EIS or portion thereof)." 

b. If ·::he responsible OSMRE official dete::t:lTtines that 
a l·:;ad Federal agency 1 s EIS is not adequate for 
OSK~E purposes, the official shall contact BEEA 
for specific guidance concerning appropriate 
action to comply with NEPA. 

c~ An :~OD is prepared for all actions involving an 
EIS (40 CFR 1505.2). When OSMRE is the lead 
age::1cy, an ROD is included in the file when 
sub:nitted for final agency action. When another 
Fed~ral agency has the lead 1 the case file should 
contain a copy of that agency's ROD, if any~ as 
well as the OSMRE ROD. The OSMRE ROD is limited 
spe~ifically to the concerns and actions under 
OSM~E jurisdiction and shall discuss all impacts 
for which OSMRE is responsible. The ROO is 
sig:1ed by the appropriate decisionmaker. 

C. Public Access to NEPA Documents. OSMRE makes completed 
NEPA documents available to interested persons through the 
Administrative Record. See appropriate sections in this 
handbook on the development of NEPA documents for specific 
requirements for public involvement and public notice. 
nocul':lents mad~ available should include interagency 
memoranda to the extent they transmit comments of Federal 
agencies on the environmental impacts of the proposed 
action. Materials are provided to the public without 
charge up to $15.00, after wt~ch there are charges of $0.10 
per copied pa~e and for any employee time in excess of 2 
hours. A lib~ary copy of an EIS or EA is made available for 
public inspection at Headquarters and the appropriate OSMRE 
Field Operati~ns office. 

D. Public Hearin;:t.§! and Meetings 

L lntrq_g1l9:~ion--Unless otherwise noted the following 
guidance for public hearings also applies to public 
meetings. Increased public participation in the NEPA 
process can be obtained through a public hearing (40 
CFR 1506.·6} ~ Public hearings provide an orderly forum 
for the presentation of public comments on draft 
EIS's. Public hearings and meetings can help resolve 
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environmental conflicts. When considering whether to 
hold a p~blic hearing, the responsible official should 
consider the magnitude of or underlying issues of the 
proposed action, the degree of public interest in it, 
and the benefits of having a hearing. A public hearing 
requires intensive preparation, beginning as soon as 
the decision is made to hold one. The public hearing 
is not an adversary process. Commenters are encouraged 
to express their views but are not allowed to question 
or argue with panel members on any substantive issues. 
They may only present comments and ask questions 
pertaining to NEPA procedures. Participants are 
encouraged to submit a written copy of their comments 
to OSMRE. Generally, hearings are presided over by an 
OSMRE official. 

2. When To Prepare for a PUblic Hearing or Meeting 

a. Preparation for a public hearing should begin at 
least 60 days before the anticipated hearing date. 
Notice of the hearing should appear in the Federal 
Register at least 30 days before the hearing. At 
least 10 working days should be allowed for the 
proposed notice to clear OSMRE and Departmental 
review, when required, and another 3 days for the 
proposed notice to be published after it is 
delivered to the Office of the Federal Register. 

b. Preparation for a public hearing or meeting may 
involve a Federal Register notice. Seeping 
meetings require scheduling similar to that for 
public hearings. Other meetings may not require 
this level of adva1.~e notice and preparation. 
BEEA should be consulted regarding the content and 
timing of public hearing and meeting notices when 
a Federal Register announcement is made. 

3. Preparation--Preparation for both hearings and 
meetings must begin well in advance and include 
determining whether to hold a hearing or meeting; 
determining their number and location(s); making 
arrangeuents for specific dates, times and locations; 
arranging for Federal Register and/or newspaper 
notice; arranging for a presiding officer; determing 
whether a loud-speaker system would be needed; 
arrangir.g for a record of the proceedings; developing 
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procedural ground rules; determining that sufficient 
seating would be available; and preparation of 
handouts. 'rhese preparations are discussed in detail 
below. 

a. Oetermine Whether to Hold a Hearing or M~eting-­
Before any arrangements can be made, it must be 
determined whether there is a need to hold a 
hearing. Unless a hearing is required by law, an 
informal meeting generally is preferable. 
Preparation for a hearing is more extensive than 
for a meeting. However; hearings which are 
formal, transcribed, and limited to the receipt of 
testimony are far easier to manage. In contrast, 
meetings provide for greater interaction, are not 
as easily managed, and may develop a greater 
a~ount and depth of public participation. 

b. Determine the Number and General LocationCsL_9f 
the Hearing(s) or Meeting(s)--If a large 
geographic area is involved, hearings should be 
held in two or more locations to encourage greater 
public participation. 

c. Make Arrangements for Specifi~ Dates. Times and 
Locations--Date(s), time(s) and location(s) are 
arranged and confirmed before any public hotices 
are prepared~ It is helpful to hold hearings in 
the afternoon and evening at the same location 
(e.g., l!OO p~ro. and 7:00 p~m.) to enable persons 
to participate who might otherwise be unable to do 
so. Location is important for a hearing which 
should be held in ~ well-known 1 easily accessible 
building. Adequate seating capacity, tables, 
ventilation and sound equipment are also 
important. The size of the room and the use of a 
public address system should be based on the 
potential attendance. Consideration should be 
given to other concurrent events which ~ight 
conflict with the hearing. You nay need to 
arrange for name placards for the panelists, water 
pitchers and glasses, three-prong electrical 
adapters, extension cords, directional signs and 
arrows, transportation and lodging for agehcy 
participants, typewriters, name tags, sign-in 
sheets, and project maps or other graphics. 
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d. Arrange for Federal Register or Newspaper Notice 
--Rt~quirements for the preparation and submission 
of :?ederal Register documents are detailed in the 
"Document Drafting Handbooku published in June 
1980 by the Office of the Federal Register# 
Gen~~rally, notice of a hearing on a draft EIS 
should be included in the notice of availability 
of ·:he EIS (For further information, also see 
sec·:ion 318 of the Departmental Manual). 

e. A:rrange for a Presiding Officer at Hearings-­
Genl~rally the presiding officer at a hearing or 
mee·:ing is an appropriate OSMRE official. 

f. Arr<~nge for a Recqrd of the Proceedings--For a 
public hearing, a transcript of the proceedings is 
prepared so that the testimony can be reviewed, 
esp,~cially where the team must later prepare 
wri ·:ten responses to the comments made ( 4 o CFR 
150"3.4). The proceedings may be transcribed by a 
cou:::-t reporter or stenographer under contract to 
OSM:ZE~ A tape recorder should alway be used as a 
bac;cup. Where very low attendance is expected, 
the tape recorder alone is adequate if 
arrangements are made to transcribe the tape. If 
a s·:enographic service is used, the typed 
transcript must be delivered to OSMRE within 5 
day:J. after the hearing~ 

g. Dev•~lou Ground Rules for the Hearing or MeetinJl 
and Prepare Handouts-~The EIS preparer develops 
ground rules and prepares a short handout tor the 
hea:::-ing. The handc -:. should include: (1) the 
purpose of the hearing; (2) a description of the 
proposed action and related documents; (3) a 
summary of principal issues, (4} the procedures 
for presenting oral and written statements; (5) 
the address for submitting written statements; (6) 
a list of locations where any applicable documents 
may be inspected; (7) the composition of the 
hea:::'ing panel; {8) the citation of authority for 
the hearing (e.g., NEPA); and (9) a schedule of 
any related public hearings~ An opening statement:. 
should be prepared which incorporates the r:1ajor 
elements of the handout~ 

h. Arr.;mge for :puQliclty--ln addition to a Federal 
Register notice, it may be helpful to publicize a 
hea:::ing by advertisement andjor notices in the 
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leqal classified or other appropriate section of 
loeal newspapers and organization newsletters~ 
Press releases for local radio and television 
stations and newspapers, approved by the ADFO or 
ADPP, can also be used to stimulate local 
in1:erest. Other forms of publication include 
diHtribution of pamphlets on the proposed action, 
ma~;s mailings to local citizens and notices posted 
in public buildings (e.g., sending requests for 
local postmasters to post notices). Notice of a 
he,tring should identify any available detailed 
information concerning the environmental impacts 
of the project or proposal. For a public 
he.:~ ring, any related environmental document should 
be made available to the public at least 30 days 
in advance. The notice of the hearing should 
indicate the person from whom the document can be 
obt:ained. 
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Memorandum 

To: 

From.: 

OSMRE NEPA HANDBOOK 3.E. 
Attachment 3. 1 

Director, U.S. Fish and Wildlife Service (USFWS) 

Director, Office of Surface Mining Reclamation and 
Enforcement (OSMRE) 

Subject: Assistance for Environmental tmpact statement {EIS), 
Proposed Caballos Rojo coal Mine, campbell County, 
Wyoming 

We request the assistance of the USFWS as a cooperating agency 
for preparation of a site-specific EIS for the proposed Mobil Oil 
Corporation Caballos Rojo coal mine located in the Eastern Powder 
River Basin, Wyoming. 

Specifically, we request the services of a wildlife resources 
specialist familiar with the Powder River Basin to prepare the 
appropriate secticns of the EIS in consultation with our staff 
archeologist in Denver, Colorado. We anticipate that 
approximately 3 man-months of effort will be required during 
1980 1 with the bulk of the effort concentrated on preparing the 
preliminary draft EIS (DEIS} from January 25th through March~ 
The DE!S is scheduled for completion on August 15 1 1980, and the 
final EIS is scheduled for release January l6, 1981. An initial 
meeting has been scheduled for January 25, 19SO, in the OSMRE 
Western Field Operations Office, 1020 15th street 1 Denver, 
Colorado, beginnirg at 8:30 a.m. We would appreciate it if your 
representative co~ld attend. 

Because of the tight schedule for preparing this EIS, we would 
llke an early resronse to this rec,. est. If you have any 
questions, please contact the Chief, (Branch Name, locaticn and 
phone number). We believe this EIS will implement the 
Department's objective of meshing technical and environmental 
analyses in implen.enting the Surface Mining Control and 
Reclamation Act ot 1977 (P.L. 95-87). 

We look forward tc· USFWS participation in this important effort~ 
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A.. J).nsuitability ~tJ_tions 

1. In~ion--'Ihis section briefly di.scusses key &:eas of 
<llt1£ilasis in preparation of NEPA documents far petitions to 
designate lards as unsuitable for all or certain t:yj::es of surface 
coal cinirg operations, or to have such a designation tel::ndnatOO. 
Petitions de<U.:i.rrj with Fe:leral lards are processa:! in accordance 
with 30 CFR Part 769. Petitions on lanls in a state w!1ero OOMRE 
is the reguleltocy authority are processe:i in aa:.YJ:rdanc.e with that 
State's program. The followirg procedures relate directly to 
NEPA compliance ani should be fell""""' in conjunction with the 
OOMRE dire.ct:.ve: Proo:::ssing Petitions to Designate Lards as 
Unsuitable for SUrface Coal Mini.n;J q:,erations ard Termination of 
Previous De•Lgnation. 

2. Petition Eva:~wti<m !Joc\lrnent/National Environmental Pelicy Act 
Ll?!l!l/N!PAl D:x::ument 

a. Preparation of Draft PED/NEPA ~t-'Ihe ADFO pre~ 
the combined draft PED/IIEPA clocuiJvmt Widl satisfies the 
requirenents of both SM:llA ani NEP2'. ani is prepara,d in 
accordance with this han::ll::x:xlk. 

b. Heari.n;J·-If a draft PE!l/EIS is be:i.rrj prepara,d as part of 
petition proc:essin;J1 the hearin;;' on the r:etition my also 
cover tlJe draft EIS. 

c. Final Plill/NEPA !Xlcument-'Ihe ADFO shall prepare, the final 
Plill/IIEPi\ <loculrent, incll.lding responses to p.IDlic coounents on 
the dra"t. 

d. final D:"'ision-After cntplet:i.n:J final PID/IIEPA <loculrent 
process~i:ro3', the ADFO sen:ls to the IJep.lty Director, ors a 
recanrendation ~~ draft decision d<:x:un¥:mt, draft 
statement of reasons, an::l draft Federal Ra:']ister notice 
announcirlg' the availability of the decision. Tile Directcr 1s 
decision ~t, final statemsnt of reasons, final Federal 
Registec not:ioe announcin:J the availability of tile final 
doc':::um:?ni:. and tlte decision, and the letter to the petitioner 
are prepanrl by the Headquarters COOrdinator ani included 
with th!~ Headquarters Coordinator's IJ:'eiOOrandum. 

B. Mining Plan P<>.mi·o A!;!?lication Packages (PAP) 

1 ~ Intrcduction·-llhis section di so.JSses key areas of interaction 
OOtween the proc:essirq of a PAP and associatoo NEPA c:o;n:q;>lianc.e~ 
Separate doanoonts shc:uld t:e written for technical revi&H of 
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the PAP ard llEPA <=l{lliance. Each doo..lment lt11lSt be able to stan:l 
alone 1 ani there may be sane duplication. ihe sections that m3.Y 
re nearly lli~ ~ in both dcx::ul:nents are the i.nt::!:.'cxhlction, the 
prefermd altemative (usually awroval of the applicant's 
~1) , the maps, an:1 minin:;J plan info:t"lM.ticm~ A sin:;Jle staff 
llE!li:>er may b" a=i<jned the lead responsibility for both 
pJ:"<l03SS:i.rq the Pl\P ard the <=l{llet:i.rq the NEPA. doo..lment. Before 
bzginnin;J tho administrative catpleteness re\fiew or developrent 
of a task order contract, the responsible staff llE!li:>er should 
study the applicant's prc:posal, locate exi.stir:q ernriro~ 
studies evalltatirg the inp:lct area, sud'l as OflA ~ts, NEPA 
doc:\.l::oo.nts, a.txl other studies for use by a contractor, staff 
llE!li:>er, or State regulatory authority (FA) , study the applicant's 
proposal, an! cc:x:mlinate with other state ard Federal agencies to 
reach an agr.""""'t on the roles ard responsibilities of each 
durin; the. revie"t~. Early in the review p~, the PAP sOOlld 
be revi~ 1:0 see that there are adequate data in the 
application to detenn.ine the critical issues to be addressed in 
NEPA compliance. If not, the preparation plan should include a 
discussion o: the steps that will be taken, either by OSMRE or by 
the applican•:, to obtain the necessary data. 

2 • The NEPA. Document 

a. A determination that the PAP is cx:t"~plete arrl acx::urate in 
aooordanoe with 30 CER 773.15(c) (1) is required before the 
final aqency de:;ision can be made on the PAP. '!he NEPA 
dcx::u:rrerr: must assess the :iJtpacts on the envi.:ron:nJ:.mt 
resultil>;~ fran the prqxJSed action, takin:j into account 
carpliar~ with awlicable laws, re;jU.lation.s, policies, ani 
corrlitions. (SOO Olapter 2 for discussion of alternatives 
to be omsidered in NEPA doc:u!t>;;nts). The NEPA. doaJl11e.nt l11!J5t 
include a cumulative analy · s of all potential impa<.ts on 
the aff1~ enviranment.~ 

b. Data S01.1roe5 used in prepar:i.rq the NEPA. doo..lment include the 
technic.:\1 analysis of the PAP, information submitted by the 
applicaJ"lt, BTM 1 s minerals evaluation, environ:roo.rrt:al studies 
of the .lffected area, existin:;J EIS's CXY~eril'Y;J t:h€ affected 
area, arrl la.rrl use plans ani other ~ docutcwimts 
developed by Fe:leral lard nanag:i.rq agencies. :me NEPA 
cort'q)lia!~ document shalld be a clear, concise assessmElllt of 
the iJllp.>cts resul t:i.rq f:ran the prq:>OSed action and other 
alterna·:ives. The document shcllid oontain adequate 
inform.:r::.ion to stan:i by itself. It S'ihould f<X:US on the 
locatio:1 or env.irorm:mtal sett.i.rg", owne:rship details, type 
of ~,:ttion, size of ~tion, existin;J or new ~tionE 
duraticn of q:x:n-ation, prcx:luction levels~ description of 
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the exi:.t:i.n;J environment, arrl an ~ of the impacts 
on the 1:mvironment as a result of the proposed action arxi 
altema1:ives. Fesponsibility for information contal.ned in a 
NEPA dcx;unvant cannot be delegated to a State regulatory 
authori1:y. 'lherefore, when a state assists OSMRE in the 
NEPA process by list:i.n;J impacts in its ta:::hnical analysis, 
OSMRE must evaluate these impacts arrl clescrl.be them in the 
impact uection of the OSMRE NEPA dcx:unvant. If an agency 
hav:i.n;J jurisdiction arrl authority to set an:! enfon::e 
relevan<: environmental stan1ards un::ler related environmental 
laws re::::x:mnerrls that a :reasonable permit con:lition be 
incl.-! in the permit, impacts of this ~ 
alterna•:ive permit can:lition lliJSt also be fully analy<.ed in 
the NEP" dcx:unvant (30 CFR 740.13(c) (5), 30 CFR 773.13(b) anl 
30 ern nJ.l7). 

c. Abandoned Mine Laill )leclamtion Prcgr;un 

L Intlxrluct$.QD"-'Ihis section presents the general :resfXX'lSibilities 
of organizat lanal mrlts within OSMRE for catply:i.n;J with t<•F.PA for 
the decision to fun::l aban:loned mine lan::l reclamation (AMIR) 
projects. 

2. NEPA Documerr: Besponsibilities 

a. secret;:ey PisGJ:etionary FUn:l AMlR Projects--'lhe proposed 
action is the decision to fun:i Fe:leral projects that are 
planned, administered, anl contract.Erl by the Eastern arrl 
western Field Operations Offices (EFO an:! I;'FO) • 1he E!-U or 
WFO lUlLS":. prepare an envi.rornrental assessrrent (EA) arrl 
fW:i.n;J of no significant impact (FrnSI), or an 
environ:rental impact statement (EIS) • 

b. Q;;g;lel:a:i"<' ~ (CA'sl Hilil sta~ .. Q!:: .. Indian Tr:ibes-­
The pro,JOSed action is the decision to fun::l Federal 
project; that are conduct.Erl by a State or Irdian tribe. 
Either ::he state or Irdian trl.be, or EFO or WFO may prepare 
the El\, depending on the CA for the specific project. The 
EFO or 14FO is resp:lllSible for the 50:'P6 and content of the 
NEPA do"-lllOllt. The FOOSI is prepared by EFO or I'.'FO and 
signed by the ADFO. Also, only C6MRE or its contrdctor can 
prepare an EIS, if required. 

c. l?t;ate Share Flln:l J\MIR Project Gt:!!Jit 1\pplicati'""'-'lhe 
proposed· action is the dec:ision to fund state ar Irrlian 
trl.bel :>rejects. '!his involves awreval of grant 
awlica:ions sulxnitted by States and Indian tribes to OSMRE. 
Either the State or In:tian tribe, a contracOOr, or the 
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Field Office prepares the FA. Cihe FWSI is prepared by the 
Field Office an:\ signed by the FOO. Also, only OOMRE or its 
cont.ractor can prepare an EIS 1 if requirErl. 

3. ~thods for It!Jil<im!mtin:J IlEPA for l\MLR PrQj~ 

a. NEPA Do<;~tiQ!!-{llapter 2 discusses how to 
determ:ire the type of NEPA document am prepare a 
categorical ~elusion Determihation, EA, FONSI or EIS arrl 
ROD, as awropriate. 

b. 

(1) As discussed in section 2 .C.4 .b. of this h<mdlx:>ok, 
pertinent sections of an existin:J NEPA docul1<lnts nay be 
incorporated by reference into the NEPA document for 
t..he proposed action, e~g. 1 OSM-EIS-11. 

(2) ~-EI&-ll .lJ;wroval of state am Irdian _,lanation 
l:l;l;gram Grants Urrler Title N of tbe SIISJlA, NoveniJer 
198~) covers generic categories of AMLR projects, the 
irr!;acts typically associsted with AMT~ sites, an:\ 
ty}: ical rt:!C:lalration te:hniques:. 

evaluates prq>osed 
set forth in Chapter 2 of 

this hardbook an:\ the e><te.nt of infortretion 
needed. written infornation provided by state or In:lian 
tribal staff lM>Y be supple!!Ented by documented oral 
statemerts between state or Imian tribel staff an:\ the 
responsible CSMRE staff. 'lhe ADFOts will retain NEPA 
canpliarce responsibility for all AMfR actions referred to 
them by the FOO. Periodically, the 1\Llro staff should review 
a sanpl< of state Share FLr • AMLR project files an:\ report 
to the rOO on NEPA canpliance. WFO or EFO NEPA 
Coortlinetors, or BEFA, nay be consultEd for guidance 
o:mc:erning any of these procedures. 

c. state/Federal Coordination--'Ihe responsible OOMRE official, 
i.e., 1:1)0 or ADFO, m::~.y develqJ an agreement for a State or 
Irrlian tribe to a:x:n:dinate with all or sane of the agencies 
with expertise or jurisdiction in relat:.Ed envirorunental laws 
am to co:::urrent the results. Ol1e responsible 03MRE official 
must ensure that the consul tat ion oc.:x:::urs an1 that the 
results are documented as part of the project ~ttal to 
CSMRE. Please note that to tX.t'!ply with sor::e laW'S, OSMRE 
itself n:ust o:;ordinate directly with these agencies. 
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