3. ADMINISTRATION AND FINANCE

LEGISLATIVE INITIATIVES

The Office of Surface Mining provided legislative drafting
services requested by the 100th Congress regarding
remining, the AML income tax exemption, the Small
Operator’s Assistance Program (SOAP), and interest-
bearing investment of AML Fund monies. The Admini-
stration formally submitted a legislative proposal on wild-
catting.

Two bills were drafted in the 100th Congress to make
technical corrections onthe AML income tax issue in the
Tax Reform Act; however, neither bill was passed by the
end of the 100th Congress. They were H.R. 4333, spon-
sored by Congressman Rostenkowski, and S. 2238, in-
troduced by Senator Bentsen.

House Resolution 2719, to amend Titles |, I, IV, and V of
SMCRA, and add an additional Title X to encourage
remining, was introduced by Congressman Clinger in
the 101st Congress on June 22, 1989. H.R. 2791 would
amend SMCRA to encourage the remining and reclama-
tion of abandoned mine lands through the concept of a
federal/State program. That legislation was introduced
by Congressman Boucher on June 29, 1989,

Legislation was introduced in the 101st Congress to
amend SMCRA, address reclamation, and provide au-
thority for the Secretary of the Treasury to invest monies
deposited in the AML fund in interest-bearing accounts
(H.R. 2095, introduced by Congressman Rahall on April
25, 1989).

Amendmentsto Titles|l, V, and Vil of SMCRA would make
the mining of coal without a permit a criminal offense and
permit the seizure of all property used in the mining op-
eration. The proposal, H.R. 1376, was introduced by
Congressman Udall on March 13, 1989.

BUDGET AND APPROPRIATIONS

Public Law 100-202, signed by Presi-
dent Reagan on December 22,
1987, appropriatedfromthe Treas-
ury $102,125,000for FY 1988 regu-
latory and enforcement activities,
and an amount equal to the 1988
performance bond forfeitures. The
bond forfeitures in 1988 were
$273,000.

The appropriation language con-
tained the following provisions:

OSM Budget 1978-89

o Civil penalties collected under Section 518 of SMCRA
can be usedto reclaim lands mined and abandoned
after August 3, 1977. $733,699 was collected from
civil penalties in 1988 and $704,000 was used for
reclamation of the post-August 3, 1977, lands.

@ The Secretary must abide by and adhere to the terms
of the Settlement Agreement in NWF v. Miller,
C.A. No. 86-99 (E.D. Ky). OSM did adhere to all
terms and provisions.

In addition, $199,380,000 was appropriated from the
AML Fund, and up to 20 percent of the funds recovered
from the delinquent debt were authorized to be used to
continue collection of these debts. In 1988 the delin-
quent debt collection was $4,693,919, and $470,000 (10
percent) was spent on additional debt collection. The
following provisions were included in the AML appropria-
tion:

® Reclamation funding to States pursuant to Section
406(a) may not exceed 15 percent administrative
expenses.

o States shall not receive funding if they have not agreed
to participate in the nationwide Applicant Violator
System (AVS).

® 50 percent of the annual AML grant may be deniedifthe
Secretary finds the State(s) failing to enforce provi-
sions of the approved State regulatory program.

e Expenditures under Section 402(g)(3) shall be priori-
tized as stated in Section 403.

o 23 full-time positions are to be maintained in the Wilkes-
Barre Office.

All of the provisions were met.

Public Law 100-446, signed by the President on Septem-
ber 27, 1988, appropriated from the Treasury $101,095,000
for FY 1989 regulatory and enforcement activities, and an
amount equal to the receipts of 1989 performance bond
forfeitures. The bond forfeitures receipts in 1989 were
$285,098.

The appropriation language contained the following pro-
visions:

o Civil penatties collected under Section 518 of SMCRA

canbe usedtoreclaimlands mined and abandoned

after August 3, 1977. $775,385 was collected from
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civil penatlties in 1989, and $300,584 was used for
reclamation of the post-August 3, 1977, lands.

® The Secretary must abide by and adhere to the terms
of the Settlement Agreement in NWF v. Miller, C.A.
No. 86-99 (E.D. Ky). OSM did adhere to allterms and
provisions and significant progress was made on
the Settlement Agreement. This progress is sum-
marized in Section 4, under the Kentucky Settle-
ment Agreement.

In addition, $193,160,000 was appropriated from the
AML Fund, and up to 20 percent of the funds recovered
from the delinquent debt was authorized to be used to
continue collection of these debts. In 1989 the delin-
quent debt collection was $7,077,426, and $1,064,300
(15 percent) was spent on additional debt collection. In
addition to the same provisions found in the 1988 appro-
priations, the following were also included in the 1989
AML appropriation:

e State and Tribal personnel attending OSM-sponsored
training may be paid travel and per diem expenses
by OSM. In 1989 $129,672 was obligated for State
and Tribal personnel’s travel expenses while at-
tending training.

e OSM should conduct a thorough accounting and
reconciliation of the Abandoned Mine Reclamation
Fund for the period 1977-1988. It was directed that
“this accounting and reconciliation should deter-
mine, by State, the source of all contributions to the
Fund and ... denote all fund disbursements by pur-
pose and fiscal year including letter of credit grants
to States.”

In May 1987, OSM initiated a project to reconcile
documentation of AML receipts, expenditures, and
funding with the existing automated information
systems. The purpose of this project was to ensure
that all source documents supported the informa-
tion contained in the automated systems and to
obtain concurrence from coal producing States and
Tribes. This projectwas undertakeninthreephases:

Phase I: Grant Expenditure Reconciliation. This phase
consisted of a review of grant obligations/deobliga-
tions, drawdowns, and expenditures for all grants
and cooperative agreements awarded to date.
This phase was completed in January 1988.

Phase Il: State/Federal Share Allocation. This phase
consisted of a calculation of the State share
balance from Fiscal Years 78-88 and a recalcu-
lation of the FY 89 grant allocations. This phase
is complete uptothe point of State concurrence.

Phase lii: Reconciliation of AML Receipts. This in-
volved a review of receipts to ensure they were
attributed to the correct State/Tribe. The total
reconciliation will involve approximately $2.2 bil-
lion. This phase is complete and concurrences
are being requested from States/Tribes.

Reporting systems and monthly reconciliation have
been developed in order to provide States and
Tribes with current information regarding their
receipts, expenditures, and funding. These
improvements, together with system enhance-
ments, will insure continued reconciliation of the
Abandoned Mine Reclamation Fund.

All ofthe provisions in the 1989 appropriations were met.

Table 1 provides a 1978-1989 appropriation history.

ASSESSMENTS AND COLLECTIONS

During 1988, OSM decentralized the civil penalty assess-
ment functionto field offices in Knoxville, Tennessee, and
Denver, Colorado. This realignment placed the assess-
ment process within the same organizations that are re-
sponsible for mine site inspection, and significantly
improved the coordination between those two functions.

The backlog of delinquent civil penalty debt was proc-
essed during 1988. (OSM reclassified as uncollectible
over $42 million.) Debts which are uncollectible are re-
tained in OSM’s Applicant Violator System to prevent
violators from receiving new mining permits.

The collection of delinquent AML fees was consolidated
in Headquarters during 1988. The AML fee program col-
lection rate is currently over 99 percent. Since inception
of OSM, the agency has collected over $2.4 billion infees.
The unpaid principal for the same period amounted to
about $25 million. During 1988 and 1989, OSM collected
about $11.7 million in delinquent AML fees (including
$3.5 million of audit fees). About 10 percent of the delin-
quent AML fees are collected as a result of permit blocks
flagged by the Applicant Violator System.

For both the civil penalty and AML delinquent debt pro-
grams, OSM utilizes private contractors to attempt col-
lection and to determine the net worth of individuals and
businesses who do not pay their obligations. The major-
ity of OSM’s delinquent debt (65 percent, totaling in
excess of $51 million) has been referred to the Solicitor
forlegal action. Of the balance remaining, $17 million (22
percent) is owed by companies that are bankrupt. OSM
is currently processing $11 million of remaining delin-
quent AML and civil penalty debt. At the end of 1989,
about half of the debt was in the collection process with
private agencies.
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COLLECTION INFORMATION SYSTEM

improvementto the collection information systemin early
1988 provided OSM with a highly flexible, rapid data re-
trieval capability. The improvements enabled OSM to
automate the production of Treasury reports for ac-
counts receivable (Schedule 9) as well as to report the
status of every civil penalty case, including the age of
cases within each processing stage. The modifications
to the system resulted in substantial reductions in the
cost of producing necessary financial reports.

NET WORTH REPORTS

Net worth reports are requested to determine the ability
of businesses and individuals to pay money owed to
OSM for unpaid civil penalties and AML fees, as well as
their ability to pay for the cost of reclaiming old mining
sites. During 1988-89, OSM obtained net worth reports
on approximately 2,000 companies and individuals.

LEGAL ACTION AGAINST DEBTORS

When OSM exhausts its avenues of debt collection, de-
linquent debts are referred to the Solicitor’s office for
legal action. The agency refers only the cases for which
evidence of sufficient assets exists. During 1988-89,
OSM referred about 1,100 civil penalty cases worth
nearly $22 million and 635 AML cases worth $6.5 million.

FEE BILLING AND 'COLLECTION

SYSTEM (FEEBACS)

OSM is developing a new AML Fee Billing and Collection
System prototype. If approved, the FEEBACS prototype
will be developed into a full production system that will
replace the AML Fee Collection system, in use since
1978.

To date, OSM has consulted with the system users to
develop the necessary functional and data requirements
for the new system. FEEBACS will be designed around
Oracle, a relational data base management system.
Besides offeringmany new features, such asthe ability to
"link* multiple mining operations under their respective
parent corporations, FEEBACS will also allow other OSM
systems to access resident AML data.

Requirements analyses and benefit-cost studies indi-
cate that FEEBACS will far surpass the capabilities of the
existing AML system, with a net benefit of approximately
$5,000,000 over the five-year system life.

TECHNICAL INFORMATION
PROCESSING SYSTEM (TIPS)

The Technical Information Processing System (TIPS) is a
computer system which was jointly developed by OSM
and the States. The system provides regulatory authori-

8

ties with analytical tools to aid the technical decision-
making processes related to SMCRA. Using commer-
cially available off-the-shelf software, TIPS performs a
number of automated operations in the areas of engi-
neering, hydrological, and scientific analysis required in
mine permitting, abandoned mine land projects, desig-
nation of lands unsuitable for mining, and other applica-
tions. Priorto the development of TIPS, calculations were
prepared using manual methods that were often incon-
sistent and cumbersome as well as time-consuming.

In 1988, OSM began formal implementation of TIPS
through a variety of actions. In January 1988, the host
minicomputer was installed in Denver, Colorado. Instal-
lation of the minicomputer allows processing of analyti-
cal computer models quickly and efficiently. Telecom-
munications planning was completed, enabling worksta-
tions to be linked to the host minicomputer in Denver.
Training materials for all users were developed and
distributed to coincide with the installation of the work-
stations in the State regulatory authorities. Prototype
testing of the software to be installed on each workstation
was completed using three State regulatory offices
(Pennsylvania, lllinois, and Montana) and four OSM of-
fices (two in Pennsylvania plus Knoxville, Tennessee,
and Denver, Colorado). Upon completion of the proto-
typetesting, 14 State regulatory authorities, in additionto
the three prototype State regulatory authorities previ-
ously equipped, received workstations by the end of
1988. These States were Alabama, Colorado, Indiana,
Kentucky, Maryland, New Mexico, North Dakota, Ohio,
Oklahoma, Texas, Utah, Virginia, West Virginia, and
Wyoming. Installation included testing of each worksta-
tion at each site, a demonstration of the capabilities of
TIPS to State managers, and intensive training of State
regulatory staff on the software installed on each work-
station. In 1989, OSM installed additional workstations in
Alaska, lowa, Missouri, and Kansas.

COAL DATA MANAGEMENT
INFORMATION SYSTEM (CDMIS)

OSM'’s long-term information systems goal for CDMIS is
to have an integrated computerized system that pro-
vides OSM field installations and State regulatory au-
thorities with access to a central data base which will
support all phases of SMCRA enforcement as well as
Title IV reclamation programs.

Originally, OSM developed numerous independent single-
purpose computer systems, each individually designed
to meet an identified, specific need. Consequently, these
systems had no data standardization, integration, or
interface capabilities.

CDMIS is designed to alleviate these problems. It will
provide the framework for standardizing and integrating




provide the framework for standardizing and integrating
data in all current OSM information systems.

CDMIS development and implementation will be phased
in over several years. In 1988 the initiation phase of the
Life Cycle Management plan was begun. It entailed re-
viewing prior contractor deliverables and developing the
Mission Analysis and Concept Analysis. In 1989 the
system concept development was completed. CDMIS
design will be implemented by decentralizing computing
power to all organizational entities involved in the en-
forcement of SMCRA. Each entity will have a micro-
based computer to run CDMIS and other local functions.
OSM will create a central data base for national use and
will define standards for the data base. On aregular basis
(e.g., daily), selected data in the local computers will be
uploaded to the central computer and made available to
authorized users for cross-entity inquiries.

APPLICANT VIOLATOR SYSTEM (AVS)

Section 510(c) of SMCRA and corresponding regula-
tions (30 CFR 773, 778, and 843) prohibits the issuance
of permits to applicants with previous violations that have
not been corrected, and to applicants related to violators
through ownership and control. The Applicant Violator
System was developed to assist OSM and the State
regulatory authorities in implementing these require-
ments. Operation of the system identifies possible asso-
ciations between permit applicants or their affiliates and
uncorrected violations of SMCRA. This information is
then provided to State and federal permitting authorities
who determine whether a permit should be issued or
denied. The system also enables OSM to meet its
obligation under a 1985 court order. As part of the
settlement agreement between OSM and several public
interest groups, the U.S. District Court for the District of
Columbia required OSM to computerize the system for
identifying owners/controllers and violators,

In 1988 the following AVS accomplishments were achieved:
® Extended AVS access to the 13 OSM Field Offices.

¢ Installed capability for States to print their local data
bases, creating a name and address registry.

¢ Developed additional online reports, such as, “Excep-
tion Report” and “Violation Report.”

@ Revised the menus for easier access and user-friend-
liness.

In 1989 the principal accomplishments included:

e Completion of the AVS Phase Il Data Analysis Report
on March 10, 1989. This report describes the most
feasible approach for collecting and assimilating

State mining and clean air and water violations in
order toblock permits of violators.

@ Incorporation of data that provides ownership of a
particular Mine Safety & Health Administration (MSHA)
identification number for a specified time frame.

o Development of a quarterly report which identifies
applicants who are linked to Failure-To-Abate Ces-
sation Orders.

e Implementation of new, more reliable communications
software used by State Regulatory Authorities.

e Initiation of a redesign study in February 1989to review
the system’s design, structure, data quality, accu-
racy, and consistency to determine where system
modifications or data improvements, or both, can
be implemented to provide a more efficient system.
Implementation of recommendations stemming from
this study is scheduled for January 1990.

MONITORING POTENTIAL CONFLICTS

OF INTEREST

Sections 201(f) and 517(g) of SMCRA prohibit any fed-
eral or State employee *“performing any function or duty
under this Act” from having ‘“‘direct or indirect financial
interest in underground or surface coal mining opera-
tions.” In monitoring these provisions, OSM provides
oral and written guidance and assistance to personnel of
affected State and federal agencies. Through this proc-
ess, OSM has increased awareness and understanding
of these provisions, and violations have steadily de-
creased. In calanderyear 1988, 8 divestitute orders were
issued and 8 remedial actions taken. In 1989, 5 divesti-
ture orders were issued and 5 remedial actions taken. All
cases were favorably resolved.

HUMAN RESOURCES PLAN

To enhance productivity and improve morale in the OSM
workplace, a Human Resources Workplan was devel-
oped in March 1988 to implement the recommendations
adopted by a committee of OSM’s top management.
This workplan, consisting of 68 recommendations, tar-
geted specific completion dates and assigned responsi-
bilities. Some of these accomplishments include; Award
ceremonies recognizing outstanding achievements held
in Washington, Denver, and Pittsburgh; greater use of
the upward mobility program for employees with demon-
strated abilities; a pilot program to provide employees
with an opportunity to choose alternative work schedules
(begun in May 1988 and will run until May 1990); suc-
cessful orientation sessions for new and summer em-
ployees; and the production of a new orientation vide-
otape titled “A Page In Time.”




GOVERNMENT ACCOUNTING OFFICE (GAO) AUDITS

During 1988-1989 the GAO initiated 17 audits of OSM recommendations contained in the reports and taken
functions and completed 14 reports containing recom- corrective action where appropriate. Table 2 lists the
mendations forimprovements. OSM has respondedtoall audits active during 1988-1989 and their status.

Table 2

Active and Complete GAO Reviews FY 1988-1 989
Audit or Review Title Status
Interior & State Management of Regulatory Grant Completed, Report GAO/RCED-88-68
Transfer of Admin. of OSM Act of 1977 Completed, Report GAO/RCED-88-161
OSM's Progress: Improvement of Management of the SM Program Active
OSM's Efforts to ImﬁroVe Collection Results - ' o S Active Lo o
Procedures Used by OSM to Update the AML Inventory Completed, Report GAO/RCED-88-1 96BR
Laboratory Accreditation Requirements Completed, Report GAO/RCED-89-102
Interior's Automated Information Systems & Automation Issues Active
0SM's Reconcillation of the AML Inventory - L Active - L
Cost and Availability of Reclamation Bonds Completed, Report GAO/PEMD-88-17
OSM's Efforts to improve its Applicant Violator System Active
OSM Methodology to Determine the Cost of Purchasing Mineral Rights Active N v N -
Operation of the Applicant Violator System Can Be Improved - - . Completed, Report GAO/AFMQSQ;51’01 .
Interior's Response to Abandoned Mine Emergencies Completed, Report GAO/RCED-89-74
Improvements Needed in OSM's Method of Allocating Obligations Completed, Report GAO/AFMD-89-89
Inadequate Internal Control Causes Procurement Problems in West Virginia Completed, Report GAO/RCED-89-194
GAO Transition Issues ' Completed, Report GAO/OCG89-24-TR
OSM Response to Management Review Recommendations ‘Completed, Report G‘AO/RC‘ED-éQ-ISZ-FS
Information on Legal Issues Under the Surface Mining Act Completed, Report GAO/RCED-89-140FS
Interior is Acting to Improve its Collection of Civil Penalty Fees Completed, Report GAO/AFMD-89-73
Complete Reconciliation of the AML Fund Needed : Completed, Report GAO/RCED-89-35

ADDITIONAL INFORMATION

U.S. Dept. of the Interior, 1988. TIPS: Technical Information Processing System: Office of Surface Mining, Washing-
ton, D.C., Flyer.

U.S. Dept. of the Interior, 1988. A Page in Time -- A video tape describing reclamation progress under SMCRA: Office
of Surface Mining, Washington, D.C., VHS video tape.

10




Figure 1
OSM Field Office Locations
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