
HEARING, SEPTEMBER 20, 21, OCTOBER 21, 26, NOVEMBER 29, AND 30, 1971 

Legislative History 

      September 20, 21, October 21, 26, November 29, and 30, 1971  

 

Following is the September 20, 21, October 21, 26, November 29, and 30, 1971  

hearing before the House of Representatives SubCommittee on Mines and Mining 

of the Committee on Interior and Insular Affairs. The text below is compiled 

from the Office of Surface Mining's COALEX data base, not an original printed  

document, and the reader is advised that coding or typographical errors could 

be present.  

 

 

HEARING  

SUBCOMMITTEE ON MINES AND MINING OF THE COMMITTEE ON INTERIOR AND INSULAR  

AFFAIRS HOUSE OF REPRESENTATIVES  

SEPTEMBER 20, 1971, SEPTEMBER 21, 1971; OCTOBER 21 AND 26, 1971; NOVEMBER 29 

AND 30, 1971; Serial No. 92-26  

  

 

MONDAY, SEPTEMBER 20, 1971   

 

    1 HOUSE OF REPRESENTATIVES, COMMITTEE ON INTERIOR AND INSULAR 

AFFAIRS, SUBCOMMITTEE ON MINES AND MINING, Washington, D.C.   

 

    1 The subcommittee met, pursuant to notice, at 9:50 a.m., in room 1324, 

Longworth House 

Office Building, the Honorable Ed Edmondson (chairman of the subcommittee) 

presiding.   

 

    1 Mr. EDMONDSON.  The Subcommittee on Mines and Mining will come to 

order.   

 

    1 This morning we begin a series of hearings on a series of bills that 

have been referred to our 

Subcommittee on Mines and Mining on the subject of strip mining regulations 

and, as a matter of 

fact, on the subject of mining regulations in general.   

 

    1 These bills begin, I suppose, numerically with H.R. 60 by our colleague 

on the committee, 

Mr. Saylor.  They include a whole series of bills that are listed on the 

mimeographed material 

containing the listing of witnesses here this morning, and include H.R. 5689 

which has been 

described as the administration bill which was introcuced by our colleague on 

the committee, Mr. 

Hosmer, and a series of others on the committee.   

 

    1 They include H.R. 3299 by Mr. Meeds, also of the committee; H.R. 4556 

by Mr. Hechler 

and a series from our colleagues, including H.R. 6482 by our good friend and 

colleague, Mr. 

Hays of Ohio, who is here waiting to testify along with Mr. Hechler and 

others this morning.   

 

    1 If there is no objection, the text of H.R. 60, H.R. 444, H.R. 4556, 

H.R. 9736 - I think I have 



already referred to H.R. 5689 - and the text of the bill which the chairman 

has for introduction, 

when a number is assigned to it, will all appear at this point at the start 

of the hearings.   

 

    1 Hearing no objection, it is so ordered.   

 

    1 (Copies of the five above-mentioned bills plus the bill introduced by 

the chairman, H.R. 

10758, follow:)  

 

     46  (Copies of departmental reports follow:)   

 

    46 U.S. DEPARTMENT OF THE INTERIOR, OFFICE OF THE SECRETARY,  

Washington, D.C., September 17, 1971.   

 

    46 Hon. WAYNE N. ASPINALL,  Chairman, Committee on Interior and Insular 

Affairs, 

House of Representatives, Washington, D.C.   

 

    46 DEAR MR. CHAIRMAN: This responds to your request for the views of the 

Department 

on the following bills dealing with the adverse environmental aspects of 

mining operations:   

 

    46 H.R. 444 (and H.R. 3299 which is identical in content); H.R. 4556 (and 

H.R. 4557, H.R. 

6484, H.R. 6485, H.R. 7675, H.R. 7695, H.R. 8386, and H.R. 9371 which are 

identical in 

content); H.R. 6482 (and H.R. 7100, H.R. 9736, and H.R. 9737 which are 

identical in content); 

H.R. 7447; and H.R. 8174.   

 

    46 We recommend against enactment of all of the above listed bills except 

H.R. 8174.  We 

recommend against enactment of title I of H.R. 8174 which is identical in 

content to H.R. 4556.   

 

    46 In lieu of these bills we recommend that H.R. 5689, the 

Administration's proposal "To 

provide for the cooperation between the Federal government and the States 

with respect to 

environmental regulations for mining operations, and for other purposes" be 

enacted.   

 

    46 As to the advisability of enactment of title II of H.R. 8174, which 

establishes a program 

under the Secretary of Labor to provide economic assistance to workers put 

out of work by 

mined area protection regulations, we defer to the Department of Labor and 

other government 

agencies more directly involved.   

 

    46 All of the listed bills contain aspects of similarity to the 

Administration's proposal, H.R. 

5689.  That bill would encourage through Federal grants the States to 

regulate all types of mining 



activity including surface and underground, coal and most other minerals.  

(It excludes oil and 

gas).  If the States fail within two years to propose a regulatory program 

which is approved by the 

Secretary of the Interior, the Secretary will promulgate and administer mined 

area protection 

regulations for that State.   

 

     47  The other bills contain variations on this basic scheme as shown on 

the attached table.  

They are all restricted to coal (H.R. 7447 to bituminous coal). Two of them, 

H.R. 6482 and H.R. 

7447, do not cover underground mines.  The Federal agency selected to 

administer the program 

differs in each bill: H.R. 444 and H.R. 3299, which are identical, follow the 

Administration's bill; 

H.R. 7447 creates a "Land Reclamation Board" in the Department of the 

Interior; H.R. 4556 

picks the Environmental Protection Agency; and H.R. 6482 creates an 

independent "Strip Mine 

Reclamation Commission."   

 

    47 H.R. 6482 gives exclusive regulatory responsibility to the Federal 

government as does H.R. 

4556 for surface mines.  The rest recognize a dual Federal-State role similar 

to the 

Administration's proposal.   

 

    47 The bills differ from the Administration's proposal or go beyond it in 

several major 

respects.  

 

    47 Section 5 of H.R. 4556 would prohibit altogether the opening of any 

new, inactive, or 

abandoned surface coal mine.   

 

    47 Section 8 of H.R. 4556 prohibits all future coal mining in areas 

established as wilderness 

pursuant to the Wilderness Act.  It further provides that underground coal 

mining on lands within 

the National Forest System shall be conducted only under regulations "which 

will assure that 

there will be no adverse effects" either on-site or off-site.   

 

    47 Titles II, IV and V of H.R. 444, section 9 of H.R. 4556 and section 17 

of H.R. 7447 provide 

for Federal assistance to reclaim and conserve areas damaged by past coal 

mining operations.  

H.R. 4556 requires that such areasbe owned by State or local governments, and 

authorizes up to 

90 percent Federal funding for acquiring these areas if all efforts have been 

exhausted to require 

the operator to reclaim them or donate them to the State or local government.  

The 

Administration's bill applies only to damage caused by existing and future 

mining operations.   

 



    47 H.R. 4556 and H.R. 7447 provide for citizen suits to mandamus 

government officials who 

neglect or refuse to enforce the Act.H.R. 4556 goes further and allows suits 

against any person 

alleged to be in violation of the Act or the regulations.   

 

    47 Section 14 of H.R. 4556 directs Federal agencies through contracts or 

assistance programs 

to effectuate the purpose and policy of the Act and specifically prohibits 

contracting for coal 

from a mine where a condition giving rise to a conviction under the Act has 

not been corrected.   

 

    47 H.R. 6482 exempts mines with less than 250 tons of production a year 

from regulation.   

 

    47 The following major differences between the bills are the basis for 

our recommendations 

stated above.   

 

    47 (1) Limited coverage   

 

    47 Each region of the country has its own particular environmental 

problems from mining.  In 

many areas coal mining is the most troublesome, particularly open pit or 

strip mining.  Other 

types of mining, however, also pose a substantial threat to the environment.  

Underground coal 

mines can constitute a major source of water pollution and underground coal 

fires both 

contaminate the air and waste a valuable resource.   

 

    47 The Administration's bill is truely national in its scope, dealing 

with the entire range of 

mining related environmental problems.  We feel that the regulatory machinery 

to be created 

under these bill should deal with all these problems, and not simply those 

related to a particular 

region.   

 

    47 (2) Federal administration   

 

    47 The basic premise of the Administration's proposal is that 

environmental protection and 

reclamation can be accomplished most economically by building it into the 

mining operation 

rather than by patching up afterwards.  It attempts to substitute careful 

advance planning for 

costly control devices.  Achieving this objective requires intimate knowledge 

of mining 

operations and the physical environment in which they are conducted.  The 

Bureau of Mines, the 

Geological Survey, and the Bureau of Land Management of this Department 

possess paramount 

expertise in these areas and are best suited to guide State efforts in mined 

area protection and 

reclamation.   



 

    47 For this reason we oppose H.R. 4556 which places the program under the 

Environmental 

Protection Agency.  That agency would, of course, under the Administration's 

proposal, retain its 

responsibility for enforcement of air and water standards against mining 

operators.  It would also 

participate with the Departments of Agriculture and Commerce, the Tennessee 

Valley Authority 

and the Appalachian Regional Commission on an advisory committee created 

under the Act.   

 

     48  We also oppose H.R. 7447 which creates a new "Land Reclamation 

Board" within the 

Department of the Interior and confers all regulatory authority on the Board.  

We feel that such 

authority should run to the Secretary who can draw upon existing expertise 

and existing 

administrative units or create new units as he deems best.   

 

    48 (3) Primary Responsibility to States   

 

    48 The environmental problems stemming from mining operations are 

essentially land use 

problems.  Such problems are, under the Federal Constitution, primarily the 

responsibility of the 

States.  Because of this and in keeping with the President's broad effort to 

return decision-making 

responsibility to State governments, the Administration's bill encourages the 

States to accept the 

responsibility for regulating mining operations within their borders.  It 

offers Federal grants to 

cover up to 80% of the cost to the States of developing a program and a 

percentage of the costs of 

administering it during the first four years.   

 

    48 We oppose, therefore, H.R. 6482 which recognizes no State 

responsibility at all, and H.R. 

4556 which recognizes none for surface mine regulation.  We also oppose the 

other bills which 

provide that the Federal regulations will cease to apply in a State which 

adopts laws at least as 

effective but which allow the States no initial period of time in which to 

develop such laws and 

which offer no Federal funds with which to do it.  Moreover, in H.R. 7447 

there is no provision 

for Federal monitoring of the State program once it is developed, to assure 

that it continues to be 

as effective as the Federal program would have been.   

 

    48 (4) Restoration of Past Mining Damage.   

 

    48 As stated in the letter transmitting the Administration's proposal, 

the solution to the 

problem of healing damage inflicted in the past is largely one of spending 

taxpayers' dollars, 



since the party responsible is typically not available for legal action and 

the value of the land 

reclaimed does not generally justify the cost.  All available remedies must 

be exhausted before 

tax revenues are spent and care must be taken to avoid windfalls to private 

owners. H.R. 7447 

makes no provision for these problems.  H.R. 444 and H.R. 4556 avoid the 

windfall problem by 

requiring that the land be in public ownership or by attaching a lien to the 

land until the Federal 

funds are repaid.  H.R. 4556 provides up to 90 percent Federal funding for 

acquisition of such 

areas by State or local governments.  H.R. 444 authorizes acquisition funds 

also.  

 

    48 We feel that the first priority in mined area protection must be to 

arrest the damage 

presently being inflicted on the land and that Federal funding to restore 

lands damaged in the past 

cannot be justified at this time.   

 

    48 (5) Prohibition of Surface Coal Mining   

 

    48 This Department strongly opposes the blanket prohibition in H.R. 4556 

of surface mining 

of coal.  This country is facing a crisis in mineral supply, particularly in 

the fuels area.  Known 

reserves of oil and gas are being rapidly depleted.  The potential of nuclear 

energy, while a 

hopeful long-term solution, has not been developed sufficiently to carry us 

through the critical 

period of the next 5 or 10 years.  Domestic coal must supply a heavy share of 

the Nation's fuel 

needs both now and in the future.   

 

    48 Fortunately, this Nation is endowed with vast coal deposits, many of 

them lying at 

relatively shallow depths where underground mining is economically ludicrous 

if not physically 

impossible.   

 

    48 We do not mean to minimize the potential adverse environmental 

consequences of surface 

mining nor to imply that environmental degradation is necessary to maintain 

our standard of 

living.  The letter transmitting the Administration's proposal unequivocally 

condemns those 

surface mining practices which have wasted the land and scarred the 

landscape, poisoned and 

choked the streams and fouled the air.  This country cannot tolerate such 

abuses of the 

environment any longer.   

 

    48 The answer, however, is not a flat prohibition of surface coal mining 

but to find ways to 

avoid or reduce to acceptable levels the environmental damage. The technology 

is presently 



available for environmentally safe surface mining in many areas, particularly 

in the more arid, 

western States.  The Administration's proposal calls for further research to 

expand the technology 

for mined area protection and reclamation.  Moreover, the Administration's 

proposal contains 

authority to prohibit surface mining where the areas affected cannot be 

adequately reclaimed.  

The regulations adopted by the State under the Administration's proposal must 

contain 

requirements designed to insure that the mining operation will not result in 

a violation of 

applicable water or air quality standards and will control or prevent 

specified types of 

environmental damage.  We believe that the Administration's proposal provides 

a constructive 

method for meeting the needs of the environment without sacrificing 

unnecessarily our ability to 

acquire mineral resources on which this Nation's prosperity depends.   

 

     49  (6) National Forests   

 

    49 H.R. 4556 makes special reference to National Forests requiring that 

underground coal 

mining operations in them be conducted with "no adverse effects". The 

Administration's proposal 

requires that all mining on all Federal lands be conducted under regulations 

which assure at least 

the same degree of environmental protection and regulation as is required by 

the State in which 

the land is situated.  It is essential that the Federal government itself 

practice what it preaches to 

the States and we see no reason to limit this practice to National Forest 

lands.   

 

    49 (7) Citizens Suits  

 

    49 As a matter of general policy, we support citizen participation in 

enforcement of laws to 

protect the environment and the repudiation of defenses to environmental 

actions based on 

standing to sue and sovereign immunity.  We have supported citizen suits in 

specific instances 

such as the Clean Air Amendments of 1970 (Public Law 91-604) and the 

Administration's 

proposed amendment to section 10 of the Federal Water Pollution Control Act 

(H.R. 5966 in this 

Congress).   

 

    49 The citizen suits which we have supported are limited to enforcement 

of specific 

environmental requirements which are capable of objective definition or 

precise measurement.   

 

    49 The Administration's proposed Mined Area Protection Act will result in 

a variety of types 



of environmental standards.  Those designed to assure that air and water 

quality control standards 

are met may, as stated above, be enforced through existing or proposed 

provisions allowing 

citizen suits.  Those regulations pertaining to the approval of a reclamation 

plan will require the 

judgment of a State official familiar with the mining operation and the local 

mining conditions.  

We do not feel that the courts should become involved in this area except to 

review, in the 

normal manner, abuses of administrative discretion.   

 

    49 (8) Federal Procurement   

 

    49 Section 14 of H.R. 4556 parallels section 306 of the Clean Air Act, as 

amended, which 

prohibits Federal agencies from contracting with persons in violation of the 

Act until the 

condition is corrected.  We agree with the principle embodied in this 

section, that the Federal 

government should not support through its procurement of goods a person's 

activities in violation 

of the Act.  We feel, however, that if the operator in accordance with the 

applicable law is in the 

process of correcting a condition which has given rise to a conviction, under 

an approved 

schedule of compliance that he should not suffer the added penalty of being 

prohibited from 

selling to the Federal government.  Therefore, we would have no objection to 

including this 

section in the Administration's proposed "Mined Area Protection Act of 1971" 

provided the 

words "coal mine" in subsection 14(a) are changed to "mined area", the words 

of any law or 

regulation promulgated pursuant thereto" are added after "Act" on line 16, 

and lines 20 and 21 

are revised to read "administering agency certifies that the operator is 

operating in compliance 

with the applicable law and regulations".   

 

    49 Also, subsection 14(b) should be deleted as unnecessary and to assure 

maximum flexibility 

for the administrative promulgation of government wide procedures coordinated 

with those being 

developed to implement section 306 of the Clear Air Act.   

 

    49 The Office of Management and Budget has advised that there is no 

objection to the 

presentation of this report from the standpoint of the Administration's 

program.   

 

    49 Sincerely yours,   

 

    49 W. T. PECORA,  Under Secretary of the Interior.  

 

     50   



_____________________________________________________________________________

_ 

__ 

 

*6*COMPARISON 

OF PRINCIPAL 

 FEATURES OF 

  BILLS TO 

  REGULATE 

ENVIRONMENTAL 

 ASPECTS OF 

   MINING 

                H.R. 5689     HR. 444     H.R. 4556    H.R. 6482     HR. 7447 

1.  Scope: 

Mineral                                                            Bituminous 

covered       All           Coal         Coal         Coal         coal 

Operation 

covered       All           All          All          Strip        Open pit. 

2.  Federal 

agency to 

administer    Interior      Interior     EPA          n(1)         n(2). 

3.  Primary 

regulator     States        n(3)         n(4)         Feds         n(3). 

Secondary 

regulator     Feds                                    None 

3. 

Restoration 

of past 

damage        None          Included     Included     n(5)         Included 

5.  Fed 

grants: 

                                                      Not 

Reclamation   n(6)          None         None         available    None. 

                            75 percent   90 percent   Not 

Restoration   None          maximum.     maximum.     available    Do. 

6.  Provision 

for Federal 

lands         n(7)          None         n(8)         None         Do. 

7.  Citizen                                           Mandamus     Mandamus 

suits         None          do           n(9)         only.        only. 

8.  Special 

provisions                               n(10)n(11)   n(12) 

_____________________________________________________________________________

_ 

__ 

 

    50 n1 Independent "Strip Mine Reclamation Commission."   

 

    50 n2 "Land Reclamation Board" within Department of the Interior.   

 

    50 n3 Federal Government unless State passes comparable law.   

 

    50 n4 Federal Government for surface mines already in operation, States 

for underground 

mining or Feds if State fails to act Within 6 months.   

 



    50 n5 Contains authority for the United States to acquire and restore 

land already damanged.   

 

    50 n6 80 percent for program development, 60-45-30-15 percent for 

administration in 1st 4 

years.  

 

    50 n7 Expressly authorizes and directs Feds to regulate as strictly as 

State law would.   

 

    50 n8 Provides for protection of national forests and wilderness areas 

only.   

 

    50 n9 Allows suits against any violator including public official.   

 

    50 n10 Prohibits opening new surface mine or reopening abandoned one.   

 

    50 n11 Prohibits mining in wilderness areas.   

 

    50 n12 Exempts small mines (less than 250 tons per year).   

 

    50 U.S. DEPARTMENT OF THE INTERIOR, OFFICE OF THE SECRETARY,  

Washington, D.C., September 17, 1971.   

 

    50 Hon. WAYNE N. ASPINALL,  Chairman, Committee on Interior and Insular 

Affairs, 

House of Representatives, Washington, D.C.   

 

    50 DEAR MR. CHAIRMAN: This is in response to your request for the views 

of this 

Department on H.R. 60, a bill "To provide for the cooperation between the 

Secretary of the 

Interior and the States with respect to the future regulation of surface 

mining operations, and for 

other purposes."   

 

    50 We recommend that the bill not be enacted but that H.R. 5689, the 

Administration's 

proposal, "To provide for the cooperation between the Federal government and 

the States with 

respect to environmental regulations for mining operations, and for other 

purposes", be enacted 

instead.   

 

    50 Both bills are designed to combat the adverse environmental effects of 

mining operations.  

These effects have been well documented and include unsightly spoil heaps, 

clogged and 

polluted streams, wasted land and scarred landscapes, mine fires and 

unintentional cave-ins 

causing surface subsidence.   

 

    50 There are many similarities between the two bills.  Both would 

encourage States to 

establish a regulatory program which, if it met the statutory criteria and 

was approved by the 



Secretary of the Interior, would make the State eligible for Federal grants.  

Under both bills, if a 

State fails after two years to produce a regulatory program meeting the 

standards of the Act, the 

Secretary of the Interior is directed to issue Federal regulations governing 

mining operations in 

that State.   

 

    50 Both bills contain provisions for advisory committees, Federal 

inspections, penalties, and 

federally-sponsored research or training programs.   

 

    50 There are four major differences between the two bills which 

constitute the basis for our 

recommendation that H.R. 5689 be enacted and not H.R. 60.   

 

    50 (1) Scope   

 

    50 The Administration's bill is broader in scope.  It covers underground 

mines as well as 

surface mines, while H.R. 60 covers only the latter.  The potential 

environmental hazards of 

underground mines are serious and, while the technology for dealing with them 

may not be as 

advanced as it is with respect to surface mines, it is important that the 

framework be established 

so that improvements in mining technology can be developed and applied to 

underground mining 

as rapidly as possible.   

 

     51  (2) Regulatory Criteria   

 

    51 The Administration's proposal contains certain criteria for approval 

of a State program not 

contained in H.R. 60.  It contains provisions designed to control two major 

adverse effects of 

underground mining, fires and subsidence, and it requires that maps of 

underground mines be 

kept on file so that the danger of unintentional subsidence can be avoided.  

It requires that a 

permit be obtained by all mine operators.  It requires provisions to avoid 

waste of mineral 

resources and to require that reclamation be made a part of the mining cycle.  

The 

Administration's bill specifically requires that the program be administered 

by a single State 

agency unless the Secretary approves an interstate agency.  The State agency 

must coordinate 

with State agencies responsible for air, water and other environmental 

quality standards.   

 

    51 The Administration's bill further provides that State regulations be 

developed with full 

participation of all interested groups, that they be subject to regular 

review and updating and that 

they be compatible with regulations of adjacent States.   

 



    51 The Administration's proposal provides that the statutory criteria 

will be further elaborated 

by the Secretary through guidelines which will attempt to provide the 

operator of a mining 

operation sufficient flexibility to choose the most economically efficient 

means of meeting the 

requirements of the Act.   

 

    51 We feel that these provisions of the Administration's bill which spell 

out the criteria in 

greater detail and allow maximum latitude to the operator to select the best 

way for his particular 

operation to meet the environmental objectives is essential, particularly in 

those areas where the 

technology for environmentally safe mining is still being pioneered.   

 

    51 (3) Funding   

 

    51 Both bills authorize appropriations as necessary.  Under H.R. 60, 

Federal grants may not 

exceed 50 percent of the cost of developing, administering and enforcing the 

regulations.  Under 

the Administration's proposal, the Federal assistance may cover up to 80% of 

the cost of 

developing the program during the year prior to its approval and a share of 

the costs of 

administering and enforcing the program during the four years following its 

approval.  That share 

may be up to 60% the first year, 45% the second year, 30% the third year and 

15% the fourth 

year.  By that time it is expected that the heavy initial costs will have 

been met and that the 

program would become self-sustaining through permit fees if the State chooses 

to impose them.  

The Administration bill provides that if the Federal Government is obliged to 

administer a 

program for a State the cost will be recovered from permit fees.   

 

    51 (4) Federal Lands   

 

    51 Neither bill would place Federal lands under the control of the State 

program although both 

would require that mining regulations on Federal lands be as least as stiff 

as those on State lands.  

The Administration's proposal states explicitly that Federal agencies are 

authorized to impose 

environmental regulations on all lands under their jurisdiction.  

 

    51 In view of the differences between the two bills and for the reasons 

discussed above, we 

prefer the Administration's proposal to H.R. 60.   

 

    51 The Office of Management and Budget has advised that there is no 

objection to the 

presentation of this report and that enactment of H.R. 5689 would be in 

accord with the program 

of the President.   



 

    51 Sincerely yours,   

 

    51 W. T. PECORA.   

 

    51 Under Secretary of the Interior.   

 

    51 Mr. EDMONDSON.  Our first witness here this morning on the list ready 

to testify is our 

distinguished colleague from Ohio, the chairman of the House Committee on 

House 

Administration, Hon. Wayne Hays.  We are pleased to welcome Mr. Hays to the 

subcommittee.   

 

    51 My attention is called also to an executive communication dated 

February 10, on the 

subject of mining legislation.  If there is no objection, that executive 

communication will also be 

made a part of the record at this point.   

 

    51 Hearing no objection so ordered.   

 

    51 (Department of the Interior letter of February 10, 1971, follows:)   

 

     52     UNITED STATES DEPARTMENT OF THE INTERIOR, OFFICE OF THE 

SECRETARY, Washington, D.C., February 10, 1971.   

 

    52 Hon. CARL ALBERT,  Speaker of the House of Representatives, 

Washington, D.C.   

 

    52 DEAR MR. SPEAKER: Enclosed is a draft of a proposed bill "To provide 

for the 

cooperation between the Federal government and the States with respect to 

environmental 

regulations for mining operations, and for other purposes."   

 

    52 We recommend that this bill be referred to the appropriate committee 

for consideration and 

we recommend that it be enacted.   

 

    52 This legislative proposal was referred to in that part of President 

Nixon's environmental 

message dealing with environmental regulations for mining operations which 

was submitted to 

the Congress on February 8, 1971.   

 

    52 The adverse environmental effects that can result from mining 

operations has been a 

subject of growing national concern in recent years.  The ever-increasing 

demand for minerals 

coupled with dramatic developments in our ability to recover them has led to 

an increase in 

mining activity, particularly surface mining.   

 

    52 These activities are an important part of the American economy and 

will continue to be.  



But we are coming to realize that they may contain hidden costs in terms of 

environmental 

deterioration that do not appear in the market transaction of the commodity.  

 

    52 Recent studies and investigations in the past 5 years documented some 

of the adverse 

environmental effects that may result from surface mining.  Over 3.2 million 

acres of land had 

been disturbed by surface mining, with approximately 150,000 acres being 

added annually.  By 

1980, if this trend continue unchecked, 5 million acres will have been 

affected by mining 

activity, an area roughly the size of the State of New Jersey.   

 

    52 Underground mines also pose a serious threat to the environment.  Like 

surface mines, 

underground mines can produce unsightly spoil heaps which disfigure the 

countryside and 

contribute to water pollution.  Mine fires and unintentional subsidence are 

also major problems 

associated with underground mines in some areas.   

 

    52 In varying degrees State legislatures and mining companies have 

responded to the problem 

with the result that much land is being reclaimed by the mining industry as a 

part of the mining 

operation.  Twenty-two States have laws regulating some aspects of surface or 

underground 

mining.  This effort, however, suffers from lack of uniformity and lack of 

unanimity.   

 

    52 There are two distinct problems involved in meeting the challenge 

which mining operations 

can present to the environment:   

 

    52 (1) requiring ongoing and future mining activities to be conducted in 

a way as to minimize 

the environmental impact, and   

 

    52 (2) healing the wounds that have been inflicted by past mining 

operations.   

 

    52 The proposed bill deals only with the first problem, the solution to 

which is largely a matter 

of developing regulations which will require environmental considerations to 

be built into the 

mining operation.  An integral part of this effort will be research programs 

promoted by the 

Secretary of the Interior with Federal funds.   

 

    52 The proposed bill recognizes that the initial responsibility for 

developing and enforcing 

regulations should rest with the States.  It also recognizes, however, that 

the effort must be 

nationwide and based, to the fullest extent possible, on national standards, 

so that industry will 

be placed on an equal footing in every State.   



 

    52 The proposed bill therefore gives the States the opportunity to 

develop and submit 

regulations for approval by the Secretary of the Interior in accordance with 

certain specific 

criteria set forth in the bill.   

 

    52 If a State fails to develop an acceptable program within two years 

after enactment, the 

proposed bill authorizes the Secretary to promulgate regulations for mining 

operations within the 

State.   

 

    52 The problem of healing damage inflicted in the past is more 

complicated. Typically, the 

party responsible is not available for legal action to require him to repair 

the damage he has 

caused.  Consequently the solution is largely a matter of spending taxpayers 

dollars.  In order to 

justify a massive Federal grant program to clean up past mined-areas, a 

detailed cost-benefit 

analysis must be undertaken to assure that this problem deserves top priority 

among the great 

number of other environmental problems the solution to which requires Federal 

funds.  The tools 

for such an analysis are in the formative stages. Until they have been 

further refined, it is felt that 

a restoration program is premature.   

 

     53  A section-by-section analysis of the bill is enclosed.   

 

    53 This legislation is long overdue.  The longer it is put off, the 

larger the ultimate cost will be.  

 

 

    53 The Office of Management and Budget has advised that enactment of this 

proposed 

legislation would be in accord with the program of the President.   

 

    53 Sincerely yours,   

 

    53 ROGERS C. B. MORTON,  Secretary of the Interior.   

 

    53 Enclosures.   

 

    53 A BILL To provide for the cooperation between the Federal government 

and the States with 

respect to envirnmental regulations for mining operations, and for other 

purposes   

 

    53  Be it enacted by the Senate and House of Representatives of the 

United States of America 

in Congress assembled, That this Act may be cited as the "Mined Area 

Protection Act of 1971."   

 

    53 TITLE I   

 



    53 SEC. 101.  Definitions.  For the purpose of this Act, the terms -   

 

    53 (a) "Secretary" means the Secretary of the Interior;   

 

    53 (b) "mining operations" means (1) activities conducted on the surface 

or underground for 

the exploration for or extraction of minerals from their natural occurrences, 

including strip or 

auger mining, dredging, quarrying, in situ distillation or retorting and 

leaching; and (2) the 

cleaning, concentrating, refining, or other processing or preparation 

(excluding smeltering) and 

loading for interstate commerce of crude minerals at or near the mine site.  

It does not include the 

extraction of minerals in a liquid or gaseous state by means of wells or 

pipes unless the process 

includes in situ distillation or retorting;   

 

    53 (c) "underground mining operations" means those mining operations 

carried out beneath the 

surface by means of shafts, tunnels, or other underground mine openings and 

such use of the 

adjacent surface as is incidental thereto;   

 

    53 (d) "surface mining operations" means those mining operations carried 

out on the surface, 

including strip or auger mining, dredging, quarrying, and leaching, and 

activities related thereto;   

 

    53 (e) "mined area" means the surface and subsurface of an area in which 

mining operations 

are being or have been conducted including private ways and roads appurtenant 

to any such area, 

land excavations, workings, refuse banks, tailings, spoil banks, and areas in 

which structures, 

facilities, equipment, machines, tools, or other materials or property which 

result from, or are 

used in, mining operations are situated;  

 

    53 (f) "operator of a mining operation" means an individual, society, 

joints stock company or a 

partnership, association, corporation, or other organization controlling or 

managing a mining 

operation;   

 

    53 (g) "State" means a State of the United States, the Commonwealth of 

Puerto Rico, the 

Virgin Islands, American Samoa, and Guam;   

 

    53 (h) "reclamation" means activity which is taken during and following a 

mining operation to 

avoid or correct adverse environmental effects of mining operations.   

 

    53 SEC. 102.  Congressional Findings and Declarations.  The Congress 

finds and declares -   

 



    53 (a) that mining operations are essential activities affecting 

interstate commerce which 

contribute to the economic well-being, security and general welfare of the 

Nation;   

 

    53 (b) that there are mining operations on public and private lands in 

the Nation which 

adversely affect the environment by destroying or diminishing the 

availability of public and 

private land for commercial, industrial, recreational, agricultural, and 

forestry purposes, by 

causing erosion and landslides, by contributing to floods and the pollution 

of waters and air, by 

destroying fish and wildlife habitat and impairing natural beauty, by 

frustrating efforts to 

conserve soil, water and other natural resources, by destroying public and 

private property, and 

by creating hazards to life and property;   

 

    53 (c) that the initial and principal continuing responsibility for 

developing and enforcing 

environmental regulations for mining operations should rest with the States;   

 

     54  (d) that the cooperative effort established by this Act is necessary 

to the prevention and 

elimination of the adverse environmental effects of present and future mining 

operations; and   

 

    54 (e) that it is the purpose of this Act to encourage a nationwide 

effort to regulate mining 

operations to prevent or substantially reduce their adverse environmental 

effects, and to assist the 

States in carrying out programs for those purposes.   

 

    54 TITLE II ENVIRONMENTAL REGULATIONS FOR MINING OPERATIONS   

 

    54 SEC. 201.  State Environmental Regulations for Mining Operations.   

 

    54 (a) Each State, after public hearings and within two years of the date 

of enactment of this 

Act, may submit to the Secretary for review and approval or disapproval in 

accordance with this 

section State environmental regulations for mining operations on all lands 

within such State, 

except Federally-owned land or land held in trust by the United States for 

Indians.  A State may 

at any time thereafter submit revisions to such regulations to the Secretary 

for review and 

approval or disapproval in accordance with this section.  The Secretary shall 

approve the 

regulations or revision of such regulations submitted to him if in his 

judgment:  

 

    54 (1) the regulations require that each operator of a mining operation 

obtain a permit from a 

State agency established to administer the regulations, and file a mine 

reclamation plan 



describing the manner in which his reclamation activity will be conducted 

showing that such 

activity will be conducted in a manner consistent with the regulations;   

 

    54 (2) the regulations contain requirements designed to insure that the 

mining operation (i) 

will not result in a violation of applicable water or air quality standards, 

(ii) will control or 

prevent erosion or flooding, release of toxic substances, accidental 

subsidence of mined areas or 

land or rock slides, underground, outcrop, or refuse bank fires, damage to 

fish or wildlife or their 

habitat, or public or private property, waste of mineral resources, and 

hazards to public health 

and safety:   

 

    54 (3) the regulations require reclamation of mined areas by 

revegetation, replacement of soil, 

or other means; that a reclamation plan be prepared and approved in advance 

of initiation or 

continuance of mining operations, and that reclamation work be made an 

integral part of the 

mining operation and be completed within reasonably prescribed time limits;   

 

    54 (4) the regulations require posting of performance bonds in amounts at 

all times sufficient 

to insure the reclamation of mined areas in the event that the regulations 

are not complied with or 

that reclamation is not completed in accordance with the reclamation plan;   

 

    54 (5) the regulations provide for filing, updating, and permanent 

retention of engineering 

maps of all active surface and underground mining operations and of all 

inactive surface and 

underground mining operations for which engineering or other maps are 

available;   

 

    54 (6) the regulations provide that regular reports will be made to the 

Secretary concerning the 

progress made by the State in carrying out the purposes of this title;   

 

    54 (7) the regulations require regular monitoring by the State agency of 

environmental changes 

in mined areas to assess the effectiveness of the environmental regulations 

for mining operations;  

 

 

    54 (8) the regulations designate a single agency, or with the Secretary's 

approval, an interstate 

organization upon which the responsibility for administering and enforcing 

the regulations is 

conferred by the State which will insure full participation of those agencies 

responsible for air 

quality, water quality and other areas of environmental protection;   

 

    54 (9) the State agency or interstate organization responsible for the 

administration and 



enforcement of the regulations has vested in it the regulatory and other 

authorities necessary to 

carry out the purposes of this Act including, but not limited to, authority 

to prohibit mining 

operations where the area affected cannot be adequately reclaimed, to order 

cessation of mining 

operations, and to bring or request the bringing of civil and criminal 

actions for violation of 

applicable laws and regulations;   

 

    54 (10) the regulations were developed with full participation of all 

interested Federal 

departments and agencies, State agencies, local governments, and other 

interested bodies and 

groups;  

 

     55  (11) the regulations provide for regular review and updating, and 

for public notice and an 

opportunity for public participation in their revision;   

 

    55 (12) funding and manpower are or will be committed to the 

administration and enforcement 

of the regulations sufficient to carry out the purposes of this title;   

 

    55 (13) the regulations are authorized by law and will become effective 

no later than sixty days 

after approval by the Secretary;   

 

    55 (14) training programs will be established, as necessary, for persons 

engaged in mining 

operations and in enforcement of environmental regulations; and   

 

    55 (15) the regulations are compatible to the maximum extent practicable 

with approved 

regulations of adjacent States.   

 

    55 (b) The criteria set forth in subsection (a) of this section shall be 

further elaborated by the 

Secretary through guidelines which will be issued within 30 days after 

enactment of this act and 

revised periodically as the Secretary deems appropriate.  Such guidelines 

shall attempt to assure 

that State regulations provide the operator of a mining operation sufficient 

flexibility to choose 

the most economically efficient means of meeting the requirements of section 

201(a)(2) and shall 

be based on consideration of:   

 

    55 (1) the differences between the various States and regions;   

 

    55 (2) the effectiveness and experience gained under present State mining 

reclamation 

regulations and Federal regulations for Federal lands;   

 

    55 (3) the available technology for achieving the requirements of section 

201(a)(2);   

 



    55 (4) a comparison of the costs and benefits of achieving alternative 

levels of the 

requirements of section 201(a)(2).   

 

    55 (c) To advise the Secretary in developing guidelines under subsection 

(b) of this section, 

there is established an Advisory Committee composed of representatives from 

the Departments 

of Agriculture and Commerce, the Environmental Protection Agency, the 

Tennessee Valley 

Authority and the Appallachian Regional Commission and such other 

representatives as the 

Secretary may designate.   

 

    55 (d) The Secretary shall not approve regulations submitted by a State 

pursuant to this section 

until he has solicited the views of Federal agencies principally interested 

in such regulations.  In 

case of serious disagreement between any Federal agency and the State in the 

development of the 

regulations the Secretary shall seek to mediate the differences.  The 

Secretary shall approve or 

reject the State regulations within 180 days after such regulations are 

filed.  If no action is taken 

by the Secretary within the allotted time it shall be presumed, as a matter 

of law, that the State 

regulations are approved.   

 

    55 (e) If the Secretary approves the regulations or revision thereof 

submitted to him by a State 

for approval, he shall conduct a continuing review and evaluation of the 

effectiveness of the 

regulations and the administration and enforcement thereof.As a result of the 

evaluation and 

review the Secretary may determine that:   

 

    55 (1) the State has failed to enforce the regulations adequately;   

 

    55 (2) the State's regulations require revision as a result of experience 

or the guidelines issued 

by the Secretary pursuant to section 201(b);   

 

    55 (3) the State has otherwise failed to comply with the purposes of this 

Act.   

 

    55 Upon making such determination the Secretary shall notify the State 

and suggest 

appropriate action, remedies, or revisions to the regulations affording the 

State an opportunity for 

a hearing.  If within a reasonable time, as determined by the Secretary, the 

State has not taken 

appropriate action as determined by the Secretary, the Secretary may withdraw 

his approval of 

the regulations, and issue regulations for such State under section 202 of 

this title.  After 

withdrawal of his approval and pending the issuance of regulations under 

section i02 the 



Secretary may administer and enforce the State regualtions.  Following the 

issuance of 

regulations under section 202 and while they are in effect the Secretary is 

authorized to 

administer and enforce such regulations within such State.   

 

    55 SEC. 202.  Federal Regulation of Mining Operations.   

 

    55 (a) If, at the expiration of two years after the date of enactment of 

this Act, a State has 

failed to submit environmental regulations for mining operations, or has 

submitted regulations 

which have been disapproved and within such period has failed to submit 

revised regulations for 

approval, the Secretary shall promptly issue environmental regulations for 

mining operations 

within such State.  The Federal regulations issued by the Secretary for a 

particular State shall 

meet the requirements of the principles set forth in subsection (a) of 

section 201 of this Act.   

 

     56     (b) Regulations under this section shall be issued pursuant to 

the Federal Rule making 

procedures set forth in 5 U.S.C. 553.   

 

    56 (c) The Secretary may from time to time revise such regulations in 

accordance with the 

procedure prescribed in 5 U.S.C. 553.   

 

    56 SEC. 203.  Where the Secretary administers and enforces the program 

for the State, or 

when the Secretary administers and enforces State regulations under sections 

201(e) of this title, 

he shall recover the full cost of administering and enforcing the program 

through the use of 

mining permit charges to be levied against mining operations within the 

State.   

 

    56 SEC. 204.  Termination of Federal Regulations.  If a State submit 

proposed State 

regulations to the Secretary after Federal regulations have been issued 

pursuant to section 202 of 

this title, and if the Secretary approves such regulations, such Federal 

regulations shall cease to 

be applicable to the State at such time as the State regulations become 

effective.  Such Federal 

regulations, as changed or modified by the Secretary, shall again become 

effective if the 

Secretary subsequently withdraws his approval of the State regulations 

pursuant to subsection (e) 

of section 201 of this title.  

 

    56 SEC. 205.Inspections and Investigations.  The Secretary is authorized 

to make such 

inspections and investigations of mining operations and mined areas as he 

considers necessary or 



appropriate to evaluate the administration and enforcement of any State's 

regulations, or to 

develop or enforce Federal regulations, or otherwise to carry out the 

purposes of this Act, and for 

such purposes authorized representatives of the Secretary shall have the 

right of entry to any 

mining operation and into any mined areas.  In order to enforce the right of 

entry into a specific 

mining operation or mined area the Secretary may obtain a warrant from the 

appropriate district 

court to authorize such entry.   

 

    56 SEC. 206.  Injunctions.  At the request of the Secretary, the Attorney 

General may institute 

a civil action in a district court of the United States or the highest court 

in a U.S. territory for an 

injunction or other appropriate order (1) to prevent any operator of a mining 

operation from 

engaging in mining operations in violation of Federal regulations issued 

under section 202 of this 

title or State regulations which the Secretary is authorized to enforce under 

section 201(e) of this 

title; (2) to prevent an operator of a mining operation from placing in 

commerce the minerals 

produced by a mining operation in violation of State regulations approved 

under section 201 of 

this title; (3) to enforce a warrant issued under section 205 of this title; 

or (4) to collect a penalty 

under section 207(a) of this title.  The district court of the United States 

for the district in which 

such operator of a mining operation resides or is doing business shall have 

jurisdiction to issue 

such injunction or order.   

 

    56 SEC. 207.  Penalties.  (a) If any person fails to comply with any 

regulation issued under 

section 202 of this title for a period of fifteen days after notice of such 

failure, the Secretary may 

order cessation of such person's mining operations and such person shall be 

liable for a civil 

penalty of not more than $1 000 for each day of continuance of such failure 

after said fifteen 

days.   

 

    56 (b) Any person who knowingly violates any regulation issued pursuant 

to section 202 of 

this title shall, upon conviction, be punished by a fine not exceeding $1 

0,000, or by 

imprisonment not exceeding one year, or both.   

 

    56 (c) The penalties prescribed in this section shall be in addition to 

any other remedies 

afforded by this title or by any other law or regulation.   

 

    56 SEC. 208.  Research.  The Secretary is authorized to conduct or 

promote research, or 



training programs to carry out the purposes of this title.  In so doing, the 

Secretary may enter into 

contracts with institutions, agencies, organizations, or individuals and make 

grants to non-profit 

organizations and collect and make available information resulting therefrom.   

 

    56 SEC. 209.  Grants.  (a) The Secretary is authorized to make a grant to 

any State for the 

purpose of assisting such State in developing, administering and enforcing 

environmental 

regulations under this title provided that such grants do not exceed 80% of 

the program 

development costs incurred during the year preceding approval by the 

Secretary and do not 

exceed 60% of the total costs incurred during the first year following 

approval, 45% during the 

second year following approval, 30% during the third year following approval 

and 15% during 

the fourth year following approval, at which time the Federal grants shall 

cease.  

 

     57  (b) The Secretary is authorized to cooperate with and provide non-

financial assistance to 

any State for the purpose of assisting it in the administration and 

enforcement of its regulations.  

Such cooperation and assistance may include:   

 

    57 (1) technical assistance and training, including provision of 

necessary curicular and 

instructional materials, in the administration and enforcement of the State 

regulations or 

program; or   

 

    57 (2) assistance in preparing and maintaining a continuing inventory of 

mining operations and 

mined areas in such State for the purpose of evaluating the effectiveness of 

its environmental 

regulations for mining operations programs and identifying current and future 

needs of the State's 

activities under this Act.   

 

    57 SEC. 210.In extending technical assistance to States under section 209 

and in the 

enforcement of regulations issued by the Secretary under section 202 

concerning matters relating 

to the reclamation of areas affected by surface mining, the Secretary may 

utilize the services of 

the Secretary of Agriculture, and may transfer funds to cover the cost 

thereof.   

 

    57 SEC. 211.  Rules and Regulations.  The Secretary is authorized to 

promulgate such rules 

and regulations as he considers necessary to carry out the provisions of this 

title.   

 

    57 SEC. 212.  Authorization of Appropriations.  There is authorized to be 

appropriated to the 



Secretary such sums as may be necessary to carry out the provisions of this 

Act.   

 

    57 TITLE III   

 

    57 SEC. 301.  (a) The heads of all Federal departments or agencies which 

have jurisdiction 

over land on which mining operations are permitted are authorized to 

promulgate environmental 

regulations to govern such mining operations.  Such department or agency 

heads shall issue 

regulations to assure at least the same degree of environmental protection 

and reclamation on 

lands under their jurisdiction as is required by any law and regulation 

established under an 

approved State program for the State in which such land is situated.Each 

Federal department and 

agency shall cooperate with the Secretary and the States, to the greaatest 

extent practicable, in 

carrying out the provisions of this Act.   

 

    57 (b) Nothing in this Act or in any State regulations approved pursuant 

to it shall be construed 

to conflict with any of the following Acts or with any rule or regulation 

promulgated thereunder:   

 

    57 (1) the Federal Metal and Nonmetallic Mine Safety Act (80 Stat. 772; 

30 U.S.C. 721-740);   

 

    57 (2) the Federal Coal Mine Health and Safety Act of 1969 (83 Stat. 

742);   

 

    57 (3) the Federal Water Pollution Control Act, as amended (79 Stat. 903, 

33 U.S.C. 

1151-1175), the State laws enacted pursuant thereto, or other Federal laws 

relating to 

preservation of water quality;  

 

    57 (4) the Clean Air Act, as amended (79 Stat. 992; 42 U.S.C. 1857); and   

 

    57 (5) the Solid Waste Disposal Act, as amended (79 Stat. 997; 42 U.S.C. 

3251).   

 

    57 SEC. 302.  Separability.  If any provision of this Act or the 

applicability thereof to any 

person or circumstance is held invalid the remainder of this Act and the 

application of such 

provision to other persons or circumstances shall not be affected thereby.   

 

    57 SECTION-BY-SECTION ANALYSIS   

 

    57 To provide for the cooperation between the Federal government and the 

States with respect 

to environmental regulations for mining operations, and for other purposes.   

 

    57 TITLE I   

 



    57 Section 101. - contains definitions."Mining operations" includes 

surface and underground 

mining but excludes extraction of minerals in a liquid or gaseous state 

through pipes.  

"Reclamation" means environmental protection built into mining operations.   

 

    57 Section 102. - contains Congressional findings and declarations and 

states specifically that 

mining operations affect interstate commerce but that the initial and 

principal continuing 

responsibility for regulating them rests with the States.   

 

     58  TITLE II   

 

    58 Section 201. - permits each State to submit for approval by the 

Secretary of the Interior 

environmental regulations for mining operations.  Such regulations must cover 

all land within the 

State except Federally-owned land or land held in trust for Indians.  The 

section contains criteria 

for secretarial approval, including provision that the regulations contain 

requirements designed to 

insure compliance with air or water quality standards and control or 

prevention of other specific 

types of environmental damage.  The section sets up an Advisory Committee to 

establish 

guidelines further elaborating upon the criteria.  The section allows the 

Secretary to withdraw his 

approval of State regulations if he finds that the State has failed to 

enforce the regulations 

adequately or otherwise failed to comply with the purposes of the Act.   

 

    58 Section 202. - provides that if, after two years from the date of 

enactment of this Act, a 

State has failed to submit regulations to the Secretary for approval, the 

Secretary shall issue 

regulations for mining operations within that State.   

 

    58 Section 203. - provides that, when the Secretary administers and 

enforces the program for a 

State, he shall recover the cost of so doing through permit charges levied on 

the mining 

operations within that State.   

 

    58  Section 204. - provides that Federal regulations issued under section 

202 shall cease to 

apply whenever the Secretary approves regulations submitted to him by the 

State.  

 

    58 Section 205. - authorizes the Secretary to make inspections of mining 

operations in carrying 

out his responsibilities under the Act.   

 

    58 Section 206. - authorizes the Attorney General to institute a civil 

action in the Federal 

district court to enforce Federal regulations, and to enforce certain other 

provisions of the Act.   



 

    58 Section 207. - prescribes penalties for violation of Federal 

regulations.   

 

    58 Section 208. - authorizes the Secretary to conduct research or 

training programs to carry out 

the purposes of title II.   

 

    58 Section 209. - authorizes the Secretary to make grants to States to 

cover 80% of the cost of 

developing the regulations during the year prior to approval and to cover the 

following portion of 

the administering and enforcing costs for the four years following approval; 

60% the first year, 

45% the second year, 30% the third year and 15% the fourth year.  The section 

also authorizes 

the Secretary to provide technical assistance to the States.   

 

    58 Section 210. - authorizes the Secretary to utilize the services of the 

Secretary of Agriculture 

in extending technical assistance to the States.   

 

    58 Section 211. - authorizes the Secretary to promulgate rules and 

regulations.   

 

    58 Section 212. - authorizes appropriations as necessary.   

 

    58 TITLE III   

 

    58 Section 301. - authorizes heads of Federal agencies to issue 

environmental regulations 

governing mining operations on lands under their jurisdiction.  It directs 

such agency heads to 

require at least the same degree of environmental protection and regulation 

as is required by the 

State on other lands within the State.  The section also provides that the 

Act shall not conflict 

with certain other Federal laws.   

 

    58 Section 302. - provides for the separation of any provision of the Act 

held invalid.   

 

    58 Mr. EDMONDSON.  I might say to our distinguished colleague from Ohio, 

the 

subcommittee deeply appreciates the arrangements which he made at the time of 

our inspection 

trip in Ohio several months ago.  I think an outstanding job was done of 

lining up some examples 

of successful reclamation effort, and of half-hearted reclamation effort and 

no reclamation effort.  

They were all viewed in the course of that trip.  It was an informative and 

instructive trip, and the 

gentleman from Ohio performed a distinct service to our committee.  His 

leadership on this 

subject has been apparent for a long time, and we are grateful to him for his 

help to the 

committee.   



 

 STATEMENT OF HON. WAYNE L. HAYS, A REPRESENTATIVE IN 

CONGRESS FROM THE STATE OF OHIO, ACCOMPANIED BY JOHN T. WALKER, 

LEGAL COUNSEL   

 

TEXT:   59  Mr. HAYS.  Thank you Mr. Chairman.  I have with me Mr. John T. 

Walker, legal 

counsel of the House Administration Committee, who helped, in fact did the 

legal part of the 

drafting of the bill introduced.  Mr. Walker is an attorney of long standing 

from Ohio, was with 

the Federal Trade Commission, and has a unique ability in this line since he 

was one time with 

his father in the stripping business in the early days of Ohio, so he knows 

both sides of it.   

 

    59 Mr. Chairman, as we meet today, a disaster of enormous magnitude is 

occurring in my 

home country, and in many like it throughout the land.  It is not a natural 

disaster; no flood, no 

forest fire or windstorm could compare in destructive capacity to the monster 

shovels which, in 

the name of the energy crisis, are devastating my district 24 hours a day in 

search of coal.  In 

their wake they leave a desert of derelict land incapable of supporting any 

but the lowest forms of 

plant or animal life, and mountains of rubble which resemble the surface of 

the moon far more 

than the green, rolling farmland we once knew.  The only comparable tragedy 

our Nation has 

witnessed was the Dust Bowl of the 1930's.  But, as Congressman Seiberling 

has said, this is a 

tragedy all the more "poignant because it is entirely manmade."   

 

    59 This disaster can be prevented; as a matter of fact - if I may go off 

the text for a minute - it 

is being prevented in some instances in my own district. At least it is being 

restored.   

 

    59 For example, in Europe, reclamation, carefully planned and 

conscientiously performed, is 

both successful and economical.  We know, too, that there are areas which 

cannot be reclaimed.  

I think it is safer to say that there are some areas in West Virginia that 

just cannot be reclaimed 

and therefore should never be stripped.   

 

    59 With 750 billion tons of coal available by underground mining - not 

more than 150 million 

tons are available from stripping - there can be no justification for strip 

mining where it will 

cause irreparable damage.   

 

    59 The opposition to legislation which would require strip miners to 

reclaim responsibly, 

follows an old familiar pattern.  The industry's lobbyists in Washington say 

that Federal action is 



not needed because the States can solve the problem.  At the same time, their 

counterparts in 

Columbus, Charleston, and other capitals are lobbying to hamper responsible 

State legislation.  

They advocate minimal controls in their pursuit of quick profits at the 

expense of future 

generations.  Once the land is stripped, a great many of them move on, 

leaving it barren and 

unproductive.   

 

    59 Mr. Chairman, the legislation I propose, along with 42 of my 

colleagues from 16 States, 

will not put an end to strip mining - I repeat, it will not put an end to 

strip mining - but it will 

prevent the permanent devastation of our land which is now taking place.  I 

have submitted for 

the record a summary of the bill's provisions, and you have the proposed 

legislation before you.  

Let me say right there, Mr. Chairman, that I have no pride of authorship in 

this bill. I don't care 

whose name is on it or what number is on it or what provisions are in it so 

long as they do the job 

adequately of requiring total restoration.  I will be pleased later to try to 

answer your questions.   

 

     60  Some operators say that strip mining is the fastest and cheapest 

method of providing fuel 

for the Nation's powerplants.  They contend that though the abuses committed 

20 or 30 years ago 

were reprehensible, those operators are now gone and the current operators 

are doing a good job 

of reclamation.  They concede that someone - and this means, of course, the 

taxpayers - will have 

to pay dearly to restore those orphan lands.  They continue their claim that 

the strippers are doing 

such a fine job of reclamation in current operations that no new legislation 

is needed, least of all 

Federal legislation.   

 

    60 The stripping apologists warn in dire tones that any new controls will 

cost money which 

will come out of the consumer's pocket.  They warn that jobs would be 

eliminated, profits would 

evaporate, and the Nation would suffer blackouts and massive power failures.   

 

    60 If I can interject there, again, Mr. Chairman, the money that comes 

out of the consumer's 

pocket, the average householder, would be negligible, indeed. I will refer to 

that later on.   

 

    60 The operators and the public might be interested to know that the 

first - and certainly I was 

surprised in research to find that the first strip mine legislation 

introduced in Congress was 

sponsored by Everett McKinley Dirksen in 1940 when this eminent American was 

a Member of 



the House.  His bill was a strong one.  It would have required backfilling, 

grading, and the 

addition of such new soil "as may be necessary to make the contour of the 

land approximately the 

same as before the mining operation was begun."   

 

    60 Since Mr. Dirksen introduced that bill 30 years ago, however, the 

problem has become 

much more acute because of new technology; acres are being chewed up with 

astonishing sped.  

This means that the extent of the problem has grown rapidly.  But there is 

also evidence that this 

technologically aided destruction is feeding on itself.  In Belmont County, 

Ohio, where I live, 

there is a huge shovel engaged in stripping which consumes more electricity, 

generated by coal, 

than any city in the county.   

 

    60 Today, out of a total of 340,000 acres in Belmont County, 240,000 have 

been leased, 

optioned, sold to, or stripped by the operators.  Our population is 

declining, our tax base is being 

depleted, and I may say that is true of 27 other counties in Ohio, more than 

a fourth of the 

population and more than a third of the total area.  

 

    60 Even the burial plot of President Nixon's great-great-grandfather and 

his family, on the old 

Milhous farm in my county, is threatened.  At least let me just tell you a 

little story.   

 

    60 I was talking to a shovel operator the other day and I said, "You 

know, there are some old 

family burial plots in this county and a lot of them are unmarked.  Did you 

ever run into them?" 

He said, "Oh, yes, I turned up six of them." I said, "What did you do with 

them?" He said, "I put 

them in the bottom of the pit and I covered them up real fast."   

 

    60 I suppose the people who were upset, the six people, didn't care much 

about it, but it gives 

you some idea of the attitudes of some of the people engaged in this 

business.   

 

     61     At least 3,000 square miles, an area the size of Connecticut, 

have been, to use the 

industry's euphemism, "disturbed" by the coal strippers.  It has taken 60 

years to strip that much 

land.  But, according to Dr. MacDonald of the President's Council on 

Environmental Quality, at 

the present rate 3,000 additional square miles, another Connecticut, will 

have been ravaged by 

1980.   

 

    61 It is significant and alarming that the total area stripped in the 

last 60 years will at least be 



doubled in only 10.  And yet looking ahead further, the U.S. Geological 

Survey estimates that 

71,000 square miles could potentially be stripped with profit.  This is an 

area nearly the size of 

Ohio, West Virginia, and Maryland combined.  As difficult as the situation is 

which currently 

faces us with regard to the effects of strip mining, there is no escaping the 

conclusion that by far 

the greatest potential for damage remains in the future.  It is plain, 

therefore, that the most serious 

problems and our heaviest responsibilities lie ahead of us.   

 

    61 What is the status of the 3,000 square miles of the Nation's land 

which have been stripped?  

The figures offer little encouragement for the future.  The Geological Survey 

reports that no 

reclamation work of any kind has been done on two-thirds of this land.  

Unfortunately, that does 

not mean that the remaining 1,000 square miles have been successfully or even 

adequately 

reclaimed.  In some instances the results have been excellent.   

 

    61 Mr. Chairman, you referred to some of those instances which you and 

other members of the 

committee saw with your own eyes where the land in my county is growing 

alfalfa as good as any 

in the country and in some instances better, where it was carefully 

reclaimed, where the topsoil 

was saved, the subsoil put back, the topsoil put back on it, et cetera.   

 

    61 Where careful practices have been performed concurrently with or soon 

after the mining 

operation, the land has been restored and there are now homes, recreational 

areas, forests, and 

yes, indeed, farms.   

 

    61 Nevertheless, the overwhelming import of the data is to show that the 

job is not being done; 

moreover, the industry's figures confirm this.  A publication of the National 

Coal Association 

showed 64,263 acres were reclaimed in 1969. For 1970 the figure was down a 

full 10 percent, to 

58,060.   

 

    61 But you can bet there were more stripped that year.  I don't have the 

exact figure on that.  

 

    61 The quality of this so-called reclamation varies widely.  Too often, 

as Senator Nelson has 

said, what passes for reclamation is really "a green lie." When you get up 

close, it is not much 

more than lowquality grasses or weeds, much of it thrown on the raw soil, 

which has not been 

graded.  It is, therefore, of little value; but the damage that may already 

have been caused - from 

acid formation and erosion - before reclamation, is in many cases very 

severe.  Poor as the record 



is, however, the real tragedy lies in what the figures do not cover: ugly 

high walls can never be 

reclaimed, acid which ruins waterways, blasting which damages homes and 

cracks watertables, 

and in mountainous areas unstable soil banks which can and do cause dangerous 

landslides.   

 

    61 This is nothing like the story some strip operators will try to sell 

the public, and on which 

campaign thousands of dollars have been spent.  But these strippers offer a 

curious argument: On 

the one hand, they tell of the money they are spending on equipment and 

manpower for 

reclamation and assert that they often restore the land to a more useful 

state that the one which 

prevailed before mining; on the other hand, we are told that a tough 

reclamation law would put 

these companies out of business.   

 

     62  Well, they cannot have it both ways.Either they are doing a good 

job, in which case they 

should welcome the new law because it would not affect them but only the 

unscrupulous, 

fly-by-night operators who now have an unfair cost advantage, or they are not 

doing a good job, 

in which case we need a strong Federal law to get the job done and spread 

cost burdens fairly and 

uniformly throughout the Nation.   

 

    62 All evidence shows that we will have neither decent reclamation nor 

protection of those 

areas which cannot be restored until we have strong Federal legislation.   

 

    62 We must begin to realize that our resources, including our land, are 

limited.  The Europeans 

do recognize this, out of necessity.  France, for example, is smaller than 

Texas.  So the 

Europeans understand that their land is precious.This is why they restore 

strip mined land to 

something very like the original condition in which it was found.  They do 

not have a frontier 

philosophy that you can waste vast areas with impunity.   

 

    62 They operate on the basis that restoration is a legitimate cost of 

strip mining.  The result is 

that their price accurately reflects the real costs; whereas in our system 

the long-term economic 

burden is borne by the people in the strip mining areas.  This is unjust and 

inequitable.The price 

of strip mined coal should reflect the cost involved in reclaiming the land.  

It is my opinion that 

those who use power would be willing to absorb the resulting minimal increase 

in power costs.  

As things now stand, power is being produced at the expense of the 

beleaguered citizens of my 

county and others like it.   

 



    62 There are even indications, Mr. Chairman, that it would not be 

necessary for the consumer 

to pay all of the cost of decent reclamation.  Prof.  Samuel Brooke of West 

Virginia University, 

testifying just recently before Ohio Legislature, told of two studies he 

conducted of West 

Virginia strip mines.  In one operation he estimated there was 102-percent 

profit, in another 126 

percent. This makes it a little harder to accept the threat of some operators 

that "the consumer 

will pay the bill for reclamation."  

 

    62 One informal study that I had made indicates that if the total cost 

were passed on to the 

consumer, it would raise the average householder's electric bill by about 15 

cents a month.  Mr. 

Saylor, I think, says I am high.   

 

    62 Mr. SAYLOR.  You are high.   

 

    62 Mr. HAYS.  Well, I may be, because we estimated from 10 to 15 cents; 

but I used the top 

figure here because I didn't want anyone to say that I was exaggerating.   

 

    62 You see, if I can interpolate again, you get five different stories 

from five different 

operators.  One operator I talked to who is doing a fairly decent job of 

reclamation said it is 

costing him 40 cents a ton.  We used 50 cents in our computer study and came 

out with from 10 

to 15 cents, depending on the city, whether it was Detroit, Cleveland or what 

have you.  Another 

operator told me it would cost $1 .60 a ton.  I said to him how many tons do 

you get per acre?  

He said it varies.  I said would 5,000 tons be a fair estimate; he said yes, 

that would be a fair 

estimate.  Then I said, "Let's take $1 .60 because I can only do simple 

mathematics in my head, 

and multiply 5,000 by $1.60 and you get $8 ,000 an acre." This man is a 

friend of mine and I 

said, "My dear friend, for $8 ,000 an acre I will take a contract to level 

the Rocky Mountains."   

 

     63  I reiterate that an operator who is already doing a good job has 

nothing to fear from my 

bill or a similar bill.  I used the term "my bill" but as I say, I have no 

pride of authorship 

particularly in it.   

 

    63 But unless a bill is enacted the operator who is doing a good job will 

remain at a 

disadvantage.  Moreover, there will continue to be no way of prohibiting 

stripping of an area 

which cannot be successfully reclaimed or must be reclaimed at prohibitive 

cost.  The consumer 

nor legitimate operators have anything to fear from my bill.  Mining on the 

public's land should 



be strictly controlled.  In fact, when we wrote my bill we prohibited it.  I 

am not necessarily for 

that total prohibition but I do think in view of some of the things which I 

will tell you about in a 

moment in Ohio, it ought to be severely controlled.   

 

    63 Many citizens innocently believe that Government land is already 

exempt from this sort of 

devastation.  As a matter of fact, one stripper in Ohio who happens to be a 

member of the Ohio 

Senate stripped 28 acres of the Wayne National Forest in Ohio "by mistake."   

 

    63 But stripping is moving with alarming speed into the West, including 

Federal and Indian 

lands; and some of you on the committee know much more about this problem 

than I.   

 

    63 I am profoundly disturbed with this threat to the Nation's 

environment. This is not just a 

matter of local concern.   

 

    63 Passage of some kind of decent legislation offers us an opportunity to 

save one of our most 

previous natural resources, our land, and our scenic beauty.  But it will 

also bring economic sense 

into an industry where nonsense now prevails.  It would replace greed with 

justice and 

destruction with preservation and reclamation.  

 

    63 Other Members of this House have introduced legislation to abolish 

strip mining entirely.  

My bill will permit strip mining under strict regulations that would meet the 

ever-increasing 

demand for power while preserving our most valuable heritage - our land.   

 

    63 I honestly believe it to be the only practical solution to the 

worldwide dilemma of balancing 

man's just needs for mineral resources against man's natural, and equally 

just, desire to preserve 

the beauty and productivity of his environment.   

 

    63 I urge this committee act without delay on a matter which is so vital 

to the people I 

represent and to all Americans.   

 

    63 That is the end of my prepared statement, Mr. Chairman.  If the 

committee has questions, I 

will attempt to answer them.   

 

    63 Mr. EDMONDSON.  I want to thank the gentleman from Ohio for a very 

eloquent 

statement, and for the research which has gone into it.   

 

    63 Let me for the record establish one thing, Wayne.  There are several 

bills listed as bills that 

you have either introduced individually or with others.  Are all of those 

identical bills?   



 

    63 Mr. HAYS.  Yes, sir.   

 

    63 Mr. EDMONDSON.  There are no changes in the later bills?   

 

     64     Mr. HAYS.  Well, the final bill - there are no major changes but 

the final bill was the 

one that I introduced with many sponsors.  I introduced an original bill and 

sent it around and - 

no changes of any significance.  There might be a typographical change or 

two.   

 

    64 Mr. EDMONDSON.  You adhere to the basic idea of a National Reclamation 

Commission 

and of presidentially appointed people on that Commission running the 

program?   

 

    64 Mr. HAYS.  Mr. Chairman, I am in a rather anomalous position.  I have 

a thing about 

commissions.  I think there are already too many of them in this city.   

 

    64 I put that in the bill because I didn't know of any other way to 

handle it.I think it has got to 

be handled in Washington.  I think it has got to be handled under the close 

oversight of this 

committee and subcommittee.  I don't care if there is some department 

downtown, some bureau 

of the Interior Department, or somebody else, that has a division that can 

handle it.  You people 

know more about that than I.  But what I want is some impartial organization 

which will see that 

legislation is enforced.   

 

    64 In Ohio we have a law of sorts which doesn't do much.  It says you 

have to level the soil off 

to 15 feet.But nobody even enforces that.  Some operators do it; some do a 

lot more; some don't 

do anything.  And I have yet to hear of anybody being fined in Ohio for 

violation of the strip 

mine laws.   

 

    64 So what I am concerned about is that this committee, which deals with 

these problems all 

the time, in its wisdom finds some formula that will see that whatever bill 

you write is enforced.  

I think that is the important thing. And so that the people who are in the 

business will know that 

it will be enforced with an impartial and equal hand.   

 

    64 Mr. EDMONDSON.  Your requirements for membership on the commission 

stipulate on 

page 7 of H.R. 6482 that one member shall be a person representative of the 

public, one shall be 

a person experienced in modern forestry programs, and one a person 

experienced in agronomy.   

 

    64 Mr. HAYS.  That is right.   



 

    64 Mr. EDMONDSON.  Do you have a feeling that some expertise in the 

mining or 

earthmoving area might be desirable on that commission?   

 

    64 Mr. HAYS.I think it would be all right.  The thing I am trying to do, 

Mr. Chairman, is to 

prevent the committee or at least what we had in mind was to prevent the 

committee from being 

loaded with industry people.   

 

    64 Now, in Ohio we have certain requirements but the committee in Ohio, 

which is the appeals 

committee, we find the public member is a fellow who has had his farm 

stripped.  And so when 

we had for the first time, the first time a permit denied because the land 

was going to drain into a 

State lake on which already $3 million of public funds had been invested, the 

public member 

voted to override the director of natural resources.   

 

    64 So you know I don't know how you get around this and I have no 

objection to somebody 

from the industry being on it.  but I don't want it loaded in the industry's 

favor.   

 

    64 Mr. EDMONDSON.  Have you made any estimates or has your staff made any 

estimates as 

to the percentage of strip mining operations now in progress which would 

probably be shut down 

or stopped by virtue of your requirements in this legislation that no strip 

mining shall continue 

where the damage will be irreparable?  Have you made any estimates of what -   

 

     65  Mr. HAYS.Anything that you would make on that, Mr. Chairman, would 

be at best an 

educated guess.  In my district in Ohio, where the hills are not as steep as 

the mountains are in 

West Virginia, I must in all candor say I don't think there is any place that 

the damage would be 

irreparable unless it would affect water supplies or streams.   

 

    65 What I am trying to say is that in my district you can put the ground 

back to its original 

contour any place.  Now, if it is done carefully and the topsoil is replaced 

and the ground is 

reseeded, I don't think anywhere in eastern Ohio you would have to band it 

unless it would be, as 

we have been afraid of, right around the perimeter of a lake.   

 

    65 Now, I would like to ask permission to include, and I don't have them 

with me, but I called 

the Times Leader, which published a study by two students for their master's 

degree, I believe - at 

Case Western Reserve University in Cleveland is where I believe they are from 

- in which they 



did a study of Piedmont Lake, which is a 2,250-acre water surface lake built 

by the Army 

Engineers for flood control and reclamation purposes.  And the Muskingum 

Conservancy 

District, which owns the lands around, in the interest of getting a few 

bucks, leased some of this 

land for coal stripping.  

 

    65 In addition, other land adjacent to it was acquired and the stripping 

was done; the land was 

allowed to lie there for a while and then the topsoil had all been covered up 

in the bottoms of the 

pits and then they got in and leveled out the subsoil on top and did a pretty 

decent job of making 

it look similar to what it had been.   

 

    65 But what is happening, the leaching effect of rainfall on this subsoil 

is carrying so much 

mineral into the lake that the lake is beginning to die.   

 

    65 Now, here's a tremendous investment of the taxpayers.  It was built 

back during the 

depression at a nominal cost but if you were to duplicate that lake today, I 

hate to think how 

many millions of dollars it would take to replace it and these are the kind 

of things I would seek 

to prevent.   

 

    65 Mr. EDMONDSON.  We would like to have the study that you spoke of for 

the 

committee's study and for our files.   

 

    65 Mr. HAYS.  It will be put in the mail today and I will turn it over to 

you the minute I get it.   

 

    65 Mr. EDMONDSON.  We would also like to have for our files, unless 

committee consel has 

it, and I am not sure about that, the fine series on the subject which was 

done by the newspapers 

in your area out there.  Bill, do we have that in our files at this time?   

 

    65 Mr. SHAFER.  Yes, sir; we do.   

 

    65 Mr. EDMONDSON.  I think I have several other questions but I would 

like to give other 

members an opportunity to qeustion the gentleman.   

 

    65 I would like to begin with the chairman of the full committee.   

 

    65 Mr. ASPINALL.Mr. Chairman, I am glad to have our colleague from Ohio 

as a witness on 

this legislation.  I would ask unanimous consent that his summary of H.R. 

6482 be placed in the 

record immediately after his statement.   

 

     66  Mr. EDMONDSON.  Without objection, so ordered.   

 



    66 (The summary of H.R. 6482 follows:)   

 

    66 A SUMMARY OF H.R. 6482 - THE "STRIP MINING RECLAMATION ACT OF 1971"   

 

    66 The purpose of the Act is to restore the land affected by strip mining 

to the same, or more 

valuable, use as the land had before the mining, by requiring the operator to 

backfill, grade, plant 

and revegetate the area.  To accomplish this, the Act provides for a Strip 

Mine Regulation 

Commission, which is authorized to issue a license to any operator of a strip 

mine whose 

products enter commerce.  The Commission is also empowered to revoke the 

license of an 

operator if he violates any of the provisions of the Act.   

 

    66 An important authority given to the Commission is the power to declare 

an area unsuitable 

for strip mining if, in its view, it would be impossible to reclaim the area, 

or if stream pollution 

would result, or if a mineralization of water would follow, or if there would 

be a dislocation or 

disturbance of subsurface streams, or if the mining would impair the health 

and property rights of 

others, and create a situation filled with hazards dangerous to life and 

property.   

 

    66 The Act requires that an applicant for a strip mining permit must have 

in force a public 

liability insurance policy of not less than $60,000 or not less than $1 ,000 

per acre, whichever is 

greater.  In addition, the Act sets a performance bond of not less than $500 

nor more than $1,000 

per acre, with a minimum bond being set at $5 ,000.  The purpose of the bond 

is to guarantee 

reclamation of the strip mined area by the operator, who is also charged a 

"reclamation fee" of $4 

0 per acre of land to be affected by the strip mine operation.   

 

    66 A "Strip Mine Reclamation Fund" would be set up in the Treasury 

Department into which 

would be deposited any fee or fine collected by the Commission, as well as 

any deposit or bond 

which had been forfeited.  These moneys could be used by the Commission to 

reclaim land 

affected by strip mining.   

 

    66 Additional pertinent features of the act are:   

 

    66 (a) No license application would be approved to mine any area of land 

which is within 100 

feet of any public road, stream or lake, or within one mile of any publicly 

owned land, if mining 

the area would have adverse affects.   

 

    66 (b) No license application would be approved for a violator of the 

Act, or a violator of any 



State act or Federal act pertaining to strip mining, even if the violator 

assumes a different 

corporate identity.   

 

    66 (c) No blasting would be permitted where the course or channel of any 

surface or 

subsurface stream would be changed as a probable resuit of the blast, or 

where the banks of a 

stream would be ruptured permitting water to enter the strip mining pit, or 

where vibration or 

concussion would be felt beyond the licensed area unless written consent of 

adjacent property 

owner (or owners) has been obtained.  Ample warning must be given before an 

explosion is set 

off.   

 

    66 (d) No land or interest in land owned by the United States or any 

Federal agency could be 

leased, nor any present lease renewed, if the purpose of the lease is a strip 

mining operation.   

 

    66 (e) Any resident of the United States who finds any provisions of the 

Act are being willfully 

and deliberately violated can bring suit in an appropriate Federal District 

Court.   

 

    66 (f) Any resident of the United States may sue for damages in any 

amount in an appropriate 

Federal District Court, if he has been injured in any manner through the 

failure of an operator to 

comply with the provisions of the Act, or plan of reclamation issued by the 

Commission.   

 

    66 Mr. ASPINALL.  Mr. Chairman, the gentleman from Ohio has made 

reference to an earlier 

bill.  All I can say to my colleague is I hope that those of us who are 

associated with our friend 

from Ohio and others who have introduced this legislation don't have to wait 

30 years before we 

come up with a practical solution to the problem that we are facing.   

 

    66 More than likely this was a farsighted observation on the part of our 

late colleague from 

Illinois, but it hasn't borne too much fruit as yet.  And I think we are at 

the place now where we 

must do something that is constructive and take care of it to as great a 

degree as Government can 

with what is involved.   

 

     67  I think to show the seriousness of this I would like to make one 

reference.  When the 

Public Land Law Review Commission had its study, it came up with a figure of 

36 square miles 

of land that had been desecrated in the public land States because of mining 

under the law of 

1872.  Now that figure would amount to approximately 750,000 acres of land 

and yet the 



statement that you brought to our attention, Mr. Hays, is the fact that we 

have 1,920,000 acres of 

land that have been desecrated by the strip mining of coal, three times the 

amount of land that has 

been desecrated by general mining activities under the law of 1872 as 

amended, and that shows 

the seriousness of this situation.   

 

    67 You haven't been able to give us - and I think I can understand why - 

the number of acres of 

lands that have been irreparably damaged because of strip mining of coal out 

of that 1,920,000 

acres to which you refer.   

 

    67 This shows why Federal action is absolutely necessary.  We cannot 

proceed further just 

depending on States.   

 

    67 Now, while it should be the States who do their job, many don't do it 

properly.  As I 

understand it, your position, Mr. Hays, is that a real reclamation program in 

strip mining activity 

is necessary where it is possible to have such an operation, and where such a 

reclamation 

program is not possible then strip mining should be prohibited?   

 

    67 Mr. HAYS.  That is my general position, Mr. Chairman, and I think we 

are going to have a 

reliable, reputable group of people to make those determinations.  I again 

say that in my district, 

with the exception of around bodies of water and large streams, I think 

nearly anything in the 

district can be reclaimed if somebody sees that they do it.  But I am very 

familiar with the State 

of West Virginia.  My mother's people came from over here in eastern West 

Virginia, not very far 

from Washington, and I have traveled through the State hundred of times and I 

think it is safe to 

say there are some areas of West Virginia that never ought to be stripped.  

Some of those steep 

mountains just cannot be reclaimed and damage will not only be done now but 

also it will 

continue to be done by landslides and other things for the foreseeable 

future.   

 

    67 Mr. ASPINALL.You have in your legislation, as I understand it, a 

provision that reads that 

no land or interest in land owned by the United States or any Federal agency 

could be leased or 

any present lease renewed if the purpose of the lease is a strip mining 

operation.   

 

    67 Now, is it your feeling that the strip mining cannot be successfully 

done in public land 

States as well as it can in private land States?   

 



    67 Mr. HAYS.No, Mr. Chairman, let me say to you that when I first started 

to draft this bill I 

was thinking of the small, relatively small areas around, say Piedmont Lake 

and the other 

conservancy lakes in Ohio.  I have become a little more educated on this 

subject about stripping 

in the Far West and I understand there are literally tens of thousand of 

acres out there of public 

land that have been stripped and can be reclaimed and some day we will 

probably need that.  

 

    67 As I said in interpolation to my testimony which had been prepared, I 

have no personal 

objection if the committee changes that so that this is done under 

supervision and under the same 

rules and regulations that are applicable hopefully with a provision that if 

it cannot be restored it 

won't be stripped - if it can be restored, that permits be granted, the 

public interest be protected 

and hopefully the Federal Treasury be enriched by whatever royalties are 

involved.   

 

     68  Mr. ASPINALL.  I think it is safe to say that strip mining 

operations as such have not 

become quite so difficult in the public land States as they have in some of 

the privately owned 

land States.Shouldn't a bill such as this apply to all mining activity, Mr. 

Hays, rather than just to 

coal mining?   

 

    68 Mr. HAYS.  Well, Mr. Chairman, I am a very pragmatic fellow and I 

believe in taking on 

about what you can handle at one dose, and I didn't want to make any more 

enemies, have any 

more lobbyists involved that I can help.   

 

    68 Mr. ASPINALL.That may be true, but -   

 

    68 Mr. HAYS.  From an ideal outlook I suppose the only honest answer 

would be yes, but I 

am trying to tell you why I didn't include it and to be perfectly candid with 

you, that is the 

answer.   

 

    68 Mr. ASPINALL.  You might be surprised if I were to tell you as a 

colleague who came to 

Congress the same time you did, that I have not been approached one way or 

the other, adversely 

or otherwise, by any mining operator against some kind of constructive strip 

mining legislation.   

 

    68 Mr. HAYS.  Well, Mr. Chairman, I am glad to hear you say that, and let 

me say to you that 

my experience has been similar.  Most of the people who have approached me 

said, "I think there 

ought to be legislation, but - " and the thing they don't want may be the 

high bond and the fact 



that if they violate it they can be denied a license to strip again.   

 

    68 Now, to me I don't see any reason why a fellow who violates the law 

should be granted a 

license to go out and violate it again.  But the climate has changed, Mr. 

Chairman.   

 

    68 I don't mind telling you that I introduced the first strip mining bill 

in the Ohio Legislature 

about the same time Mr. Dirksen introduced his bill and the lobbyist, who is 

now dead, for the 

Ohio Coal Association came to me and said, well, buster you won't be in the 

next session of the 

Senate, and I wasn't.   

 

    68 Somebody said, why haven't you introduced a strip mining bill before? 

The answer is 

because I never felt we had a real chance to get one passed until now; and I 

think we do, but to 

show how the climate has changed, that same lobbyist back in the 1940's was 

indicted for bribing 

12 Ohio State senators.   

 

    68 Their salary in those days was $2 ,000 a year.  The case kicked around 

for a long time.  He 

was taken before a friendly judge in Columbus who fined him $1 ,000.  I 

thought this was kind of 

an insult to the senators because that wasn't even $100 a head.   

 

    68 Mr. ASPINALL.  Of course, my reaction to that is there are these kinds 

of operators 

anyplace.  I just happen to have a little more favorable relationships.   

 

    68 Mr. HAYS.As I say, I think the climate has changed, Mr. Chairman, and 

I think most of the 

responsible operators have now come to the conclusion that, yes, some 

regulation is in the cards 

and we are willing to go along with it.  In fact, a half dozen operators in 

Ohio who didn't do any 

reclamation 5 years ago are now doing a lot more than the law requires 

because they think it is 

imminent and because public opinion has become aroused to the pitch that is 

more conducive to 

good operations to do it; so those are all pluses.   

 

     69  Mr. ASPINALL.  Wouldn't you agree with me, my colleague, that one of 

the reasons that 

perhaps there has been a little change in the outlook upon such legislation 

is that we are coming 

now to the conclusion that the consumer has got to pay the bill?  Uncle Sam 

is not going to pay 

this bill; the consumer is going to pay it?   

 

    69 Now, don't you think that that is bringing us all around to the fact 

that we are going to get 

the job done?   

 



    69 Mr. HAYS.  I think it is a very big help.   

 

    69 Mr. ASPINALL.  That is all, Mr. Chairman.   

 

    69 Mr. EDMONDSON.  The gentleman from Pennsylvania.   

 

    69 Mr. SAYLOR.  Mr. Hays, I commend you on your statement and the 

research that you have 

done on this bill.  I just want to say that when I came here in the same 

session of Congress as you 

did, but a little later, a special election, I did some research on this 

project and very shortly after I 

came here I introduced a bill on strip mining.  Let me tell you, I can take 

off my shirt and show 

you the scars that I got for introducing that bill.  And I continued to 

introduce a bill in every 

session and I have never been able to get any favorable action under any 

prior administration up 

until the present time.  I am delighted with the support that we are getting 

from the 

administration and from the Members of the Congress and the public.   

 

    69 Very frankly, you are one of those that has been in the forefront.   

 

    69 Now, Mr. Hays, there is just one question I have with regard to your 

bill.  You provide for a 

bond, a minimum bond of $5,000 based upon not less than $5 00 or more than $1 

,000 per acre.  

In view of all of the figures that I have been able to collect, which 

indicate that it probably does 

take a minimum of 40 cents per ton to replace the ground, even in Ohio, and 

in certain other 

places it would be higher, would you have any objection if the bond 

requirements were raised?   

 

    69 Mr. HAYS.  No, I certainly would not, Mr. Saylor.  I picked a figure, 

you might say, that I 

thought was one that nobody could find very much fault with for being too 

high.  I agree with 

you that it wouldn't do the job if the bond were forfeited, but the kicker in 

my bill is that if you 

forfeit your bond you don't come back again for another permit, which I 

thought offset the fact 

that the bond wouldn't be sufficient to do the job if the operator walked off 

and left it.  

 

    69 Mr. SAYLOR.  Now, one other thing.  In your statement and in many of 

the other 

statements where surface mining is taking place, there are operators who go 

in and expose or 

mine tremendous areas without any reclaiming at all, and then when the 

project is over, they go 

back.Would you see anything wrong with a provision, if I am able to get it in 

the bill, that would 

limit the amount of acreage that could be exposed at any one time?   

 



    69 Mr. HAYS.  No, I wouldn't see any objection, Mr. Saylor.  As a matter 

of fact, I have it in 

my bill -   

 

    69 Mr. SAYLOR.  That is correct.   

 

    69 Mr. HAYS (continuing).  That reclamation should be done concurrently 

and I can tell you 

that the series of articles in the newspapers featured one small operator in 

my district who did the 

reclamation job, one of the reclamation projects that I showed the committee.  

I showed them one 

that a small operator did and some that the biggest operator did - Hanna Coal 

Company.  The 

small operator says that he finds that he can only do it economically when he 

does it, you know, 

altogether, that is, he is taking coal out down here and putting the ground 

back behind it.   

 

     70  In the bill I wrote we tried to put in a time limit and also that it 

should be done 

concurrently and certainly I would have no objection.  I think that ought to 

be in the bill.   

 

    70 Mr. EDMONDSON.  Would the gentleman yield for a question at this time?   

 

    70 Mr. SAYLOR.  Yes.   

 

    70 Mr. EDMONDSON.  On the question which I think is a highly pertinent 

issue, do you have 

the feeling, Wayne, that the smaller operator who has been in the business in 

your own county, 

one of the very finest reclaimers of the land, that he would be handling it 

more effectively by a 

higher bond or by the provision that you have in your bill that would deny 

the right to operate in 

the future if he didn't, if he forfeited his bond.   

 

    70 Mr. HAYS.  To be perfectly fair about it, some of the things that have 

happened to this 

fellow since he talked for publication to the press, his credit has been 

attempted to be shut off; 

his bank loans - they have made efforts to have them called, some people 

have; and I would say 

that that is one of the reasons I put in a lower bond and the cutoff because 

I think an extremely 

high bond might make it impossible for a small operator to get it, whereas 

the threat of putting 

him out of business if he didn't comply would be sufficient unless he were a 

one-shot operator 

and how you are going to control them I don't know, but there aren't many of 

them because the 

initial investment is too much now.   

 

    70 So I think you have got to have some flexibility there and that is why 

we tried to weigh the 



piece of legislation I worked on in that fashion - with a two-approach 

control system.   

 

    70 Mr. EDMONDSON.  Thank you for yielding.   

 

    70 Mr. SAYLOR.  Now, one last question: You exempt operators who don't 

remove more than 

250 tons within 12 months; 250 tons removed in the wrong place can cause just 

as much damage 

as 1,000 tons removed in another place.  Why that exemption?   

 

    70 Mr. HAYS.  The reason we put in any provision at all, and that might 

be rewritten, is so 

you won't prohibit people from drilling for testing purposes. Maybe you want 

to rewrite the 

language in some other way, but when they core drill, as you know, they do 

bring up a certain 

amount of coal and if you said, no, none at all, a flat prohibition, then you 

might get in a position 

where you didn't allow a fellow to test.   

 

    70 I have a coal company that bought some land adjacent to my farm and I 

don't guess they 

know this but they are going to know it before very long, that the fellow who 

drilled it for them 

said there isn't enough coal there if they stripped the whole 25 acres to pay 

them back one-half 

what they paid for the property.  So I am going to propose to them that I buy 

it for half of what 

they paid for it and they don't strip it at all, which would be better for 

them because, you know, 

why go to all that work if someone will give them as much for not doing it.   

 

    70 Mr. SAYLOR.  If we put a provision in the bill which says that core 

drilling would not be 

prohibited, would that cover the situation?   

 

     71  Mr. HAYS.  I think that would cover it if you can write the law so 

it exempts it.I tried to 

be perfectly fair to the industry.  I have been criticized - you know, which 

you go down the 

middle of the road sometimes you get shot at from both sides.   

 

    71 I have been criticized for not going far enough on the one hand and 

too far on the other.  I 

realize coal is an important commodity but I don't think we should take it 

out with impunity, 

decimate the land and go away and leave it.   

 

    71 Mr. SAYLOR.  Thank you.   

 

    71 Mr. EDMONDSON.  The gentleman from West Virginia.   

 

    71 Mr. KEE.  Mr. Chairman, I had the privilege of joining you and the 

chairman of the full 

committee in going to Ohio and we learned a lot and I commend the gentleman 

for his testimony.  



 

 

    71 Mr. EDMONDSON.  Any questions, Mr. Kee?   

 

    71 Mr. KEE.  No.   

 

    71 Mr. EDMONDSON.  The gentleman from Idaho?   

 

    71 Mr. MCCLURE.  Thank you, Mr. Chairman.   

 

    71 I thank the gentleman for what has been a very helpful statement, a 

very forceful one 

dealing with a very difficult problem because often times the public knows 

far less about the 

details of a problem than perhaps they should in making up their minds.  It 

might be well to state 

for the record something that is obvious to most of us who are fairly close 

to the problem.   

 

    71 On page 2 of your statement you refer to the fact that there are 750 

billion tons of coal 

available by underground mining.  I assume that the source of that figure is 

the Bureau of Mines 

report?  

 

    71 Mr. HAYS.  That is correct.   

 

    71 Mr. MCCLURE.  That same report did not indicate how much of that was 

economically 

recoverable by present known methods, did it?   

 

    71 Mr. HAYS.  I don't believe so.  I don't think anybody really has an 

accurate figure on that, 

because let me tell you - if I can take 30 seconds to tell you why.   

 

    71 When I was a young boy they said stripping really isn't going to be a 

problem because we 

have only got a shovel that will take it from 20 feet deep. Now they are 

taking it from 120 to 130 

days feet deep so the tonnage that can be obtained - I don't know whether it 

has doubled, tripled, 

or quadrupled - but it has gone up tremendously.   

 

    71 Mr. MCCLURE.  And as this technology has changed so they can go 

deeper, they are 

shifting from underground operations on some deposits to stripping 

operations?   

 

    71 Mr. HAYS.  Yes.  No. 8 vein in Ohio, when I was a schoolboy, was 

completely and totally 

underground; it is now almost completely and totally stripped except right 

along the Ohio River 

where it lies much too deep.   

 

    71 Mr. MCCLURE.  This is a more economical operation; therefore, the cost 

to the consumer, 

presumably at least, is less; is that correct?   



 

    71 Mr. HAYS.  Well, presumably.  With the "presumably" in there, I will 

accept that.   

 

    71 Mr. MCCLURE.  All right.  This is also another cost to underground 

mining, that is, to the 

health and safety to the people who are working.  Strip mining operations are 

a more safe 

operation than an underground operation?   

 

     72  Mr. HAYS.  I don't think there is any doubt but what the number of 

men killed or injured 

per ton is much, much lower in strip mining; nobody is going to argue that 

than underground 

mining.   

 

    72 Mr. MCCLURE.  I bring these facts out only that the public might know 

there is a balance 

to be drawn in the kind of operation we have.   

 

    72 Mr. HAYS.  That is why I don't take the approach of barring it 

altogether because I think 

the resource is there and I think we are going to have to recover it.   

 

    72 Mr. MCCLURE.  On page 9 of your statement, you refer to a study that 

shows the cost 

increase to the average householder in his electric bill if your bill is 

adopted and I believe you 

said offhand that there was a study conducted in your office; is that 

correct?   

 

    72 Mr. HAYS.  It was conducted by a friend of mine who has access to a 

computer.  I don't 

know all the procedures he used but I know he used the figure of 50 cents per 

ton; then he got 

figures from the electric power generating people about how many kilowatts 

were produced by a 

ton of coal on the average, then the average electric bill in cities like 

Cleveland, Akron, Detroit, 

Toledo, where much of the coal in my district goes, and the average 

householder's bill, and put it 

all in the computer and this is the figure it spit out.   

 

    72 I couldn't take an oath as to its absolute accuracy but Mr. Saylor 

says I am too high.   

 

    72 Mr. MCCLURE.  One other comment with respect to those figures on page 

9. You refer to 

studies conducted in West Virginia strip mines by Prof.  Samuel Brook, West 

Virginia 

University.  Are copies of those studies available?   

 

    72 Mr. HAYS.  I certainly can get you copies of his testimony before the 

Ohio Legislature.  

That is where I got my information and I am sure that Professor Brook - 

somebody, if not I, 



somebody in West Virginia can get your copies of his studies or summaries or 

whatever.  But he 

did make a very - I though - important presentation before the Ohio 

Legislature when he was a 

witness there just within the past few weeks.   

 

    72 Mr. MCCLURE.Just one further question.   

 

    72 You have indicated that you have had a change of approach to the 

public lands problem 

since this bill was drafted and have no objection to strip-mining operations 

on public lands if 

they are done under proper regulation?   

 

    72 Mr. HAYS.  That is correct.   

 

    72 Mr. MCCLURE.  Do you feel those regulations ought to be exactly the 

same as the 

regulations which apply to operations on private lands?   

 

    72 Mr. HAYS.  Well, Mr. McClure, I am hopeful that whatever the committee 

comes out with 

will be common sense regulations that will protect the land and the 

environment and I don't know 

that you would require in my State of Ohio any different regulations on 

public land than you 

would on private land.   

 

    72 Now, I am not so familiar with some of the areas in the West which I 

understand have lots 

of coal under them which in some cases are deserts, et cetera, and I am not 

competent to speak; 

but in this area of the United States I can't see why public lands should be 

treated any more 

leniently, shall we say, than private lands.   

 

    72 Mr. MCCLURE.  It seems to me if we are really concerned, as I am sure 

we all are, with 

the kind of reclamation that is done, that we ought to do just as good a job 

on the public lands as 

we do on private lands.   

 

     73  Mr. HAYS.  Absolutely.   

 

    73 Mr. MCCLURE.  And, conversely, we ought to require just as good a job 

done on private 

lands as we require on public lands?   

 

    73 Mr. HAYS.  That is exactly my feeling.  You said it better than I did.   

 

    73 Mr. MCCLURE.  Thank you very much.  Again I commend you for a very 

helpful 

statement.   

 

    73 Mr. HAYS.  Thank you.  

 

    73 Mr. EDMONDSON.  The gentleman from Missouri?   



 

    73 Mr. BURLISON.  No questions.   

 

    73 Mr. EDMONDSON.  The gentleman from California, Mr. Hosmer?   

 

    73 Mr. HOSMER.  Mr. Chairman, I just want to congratulate the witness on 

his testimony and 

reserve the balance of my time.   

 

    73 Mr. EDMONDSON.  The gentleman from Montana?   

 

    73 Mr. MELCHER.  Thank you, Mr. Chairman.   

 

    73 Mr. Hays, as I interpret your bill, the commission would decide where 

no strip mining 

could be done; is that correct?   

 

    73 Mr. HAYS.  That is correct.   

 

    73 Mr. MELCHER.And there would be public hearings and people would be 

allowed to testify 

one way or the other if the commission so designated; is that correct?   

 

    73 Mr. HAYS.  That is correct.   

 

    73 Mr. MELCHER.  And it is your viewpoint that there would be very few 

areas in the United 

States that would actually be declared not to be strip mined by this 

commission?   

 

    73 Mr. HAYS.  Well, if I can change one word in your sentence, I think I 

can agree to it.  It 

would be relatively few.  You said very few.  I don't know because I am not 

enough of an expert 

to know, for example, where in Virginia, we will say, there is strip coal; 

but, for example, if there 

is some out in the Shenandoah National Park I would want to think a long time 

before I would let 

anybody go in there and strip it.   

 

    73 Mr. MELCHER.  There would be plenty of land available for stripping in 

the United States.  

The vast percentage of area having coal would be available for stripping and 

could be reclaimed?  

 

 

    73 Mr. HAYS.  I would say so, yes.   

 

    73 Mr. MELCHER.Now, if we would not go after this coal, where would we 

get our source of 

energy in the next 10, 20 years?   

 

    73 Mr. HAYS.  This is the reason that I have not cosponsored a bill to 

totally prohibit stripping 

because realistically I don't know where we would go. I can see that there is 

an energy crisis and 



even though, you know, we would prohibit people from using electric 

toothbrushes and a lot of 

silly things that they use electricity for, still that wouldn't solve it.  

Even if we prohibited these 

companies, and I get sometimes amused and sometimes exasperated by them 

telling you in 1 day 

how terrible the energy crisis is and the next day with slick-paper ads and 

television and radio 

saying heat your house electrically. Even if we prohibited all that - and I 

am not suggesting we 

should - I still think in the next 10 years if we prohibited the strip mining 

of coal there would be a 

severe energy crisis.  

 

    73 So I am trying to approach it as I see it in the most practical manner 

which would permit 

them to extract the mineral and still not leave a terrible devastation 

behind.   

 

     74  Mr. MELCHER.  Well, you said earlier that you are a pragmatic 

individual and I don't 

contradict.  I think I would agree, too, and you feel that there is now an 

opportunity to pass a strip 

mine reclamation bill in this Congress?   

 

    74 Mr. HAYS.  I certainly do.   

 

    74 Mr. MELCHER.  Well, I commend you for that.   

 

    74 Now, there really isn't much likelihood that nuclear energy is going 

to come on in the next 

10 or 20 years and pick up where coal would leave off in generating 

electrical energy, is there?   

 

    74 Mr. HAYS.  Well, let me say to you, sir, that I am not an expert on 

that. I have listened to 

the experts.  I listened to a conversation at lunch the other day involving 

Congressman Holifield 

who is very knowledgeable on it and I had the opportunity to be one of the 

few people who has 

ever been allowed inside the French nuclear research plant at Catarouche in 

France in the spring 

of this year.  We spent a day there.  We talked to all their experts and as I 

get the picture, that is 

realistically 20 years down the road, and maybe longer.   

 

    74 Mr. MELCHER.Well, we are then looking at coal to supply the energy 

source to avoid this 

energy crisis that you mentioned.  Just one point in the cost of reclamation: 

I am from Montana 

and I happen to come from an area where coal strip mining started in the 

1920's by the Northern 

Pacific Railroad for their trains.  It was done with large equipment and the 

spoil banks tower 

some 90 feet into the air and nothing grows on those spoil banks yet.   

 



    74 When the railroads ceased to use coal for their engines, strip mining 

ceased there, too; but it 

is now taken up again and the coal - some of it is used in the State for 

generating electricity and 

some of it shipped out of State, into Minnesota and Illinois.   

 

    74 Now, the freight rate per ton of this coal shipped by unit trains to 

Cohasset, Minn., is about 

$2 .80 a ton and I mention this because if the railroad should apply these 6 

to 8-percent increases 

in freight rates that they have been getting every 6 months or every 10 

months, if they wouldu 

supply this to this unit train rate we would be talking about an amount that 

would be greater than 

the cost of reclamation per ton.  You have mentioned the figure of 40 cents 

and have stressed the 

fact that it might vary according to where the land is and the type of land 

it is.   

 

    74 In our area we don't think it costs 40 cents a ton for good 

reclamation because the veins of 

coal are thick which means more tons to the acre; and the needed reclamation 

may not be as 

sophisticated as it would require in your State or some adjoining States such 

as West Virginia.   

 

    74 I mention all of this to arrive at one point which I think you have 

stressed, that the cost of 

reclamation is easily within our attainment and even if it is all passed on, 

will not pass on to the 

consumers a great amount.  

 

    74 The point that the gentleman from Idaho raised concerning the health 

requirement comes 

into bearing here, too, because the Coal Mine Health and Safety Act, the 

recent legislation that 

we passed concerning coal mine safety, added tremendously to the cost per ton 

of coal from 

underground mines.  Is that not true, Mr. Hays?   

 

    74 Mr. HAYS.  I believe so; I believe it is, yes.   

 

     75    Mr. MELCHER.  Then we could be looking at a cheaper way as far as 

the consumer is 

concerned with strip mining if we could assure ourselves that reclamation 

could be followed 

after; is that true?   

 

    75 Mr. HAYS.  Yes.  I think the cost of reclamation is perfectly within 

the reasonable limits of 

the price of coal.  As a matter of fact, the demand for coal is such now in 

my district where there 

are generating plants up and down the Ohio River - in face, I think if they 

build many more we 

are going to have boiling water in the river and maybe they can use that as a 

source of energy - 



but they tell me, the smaller operators tell me, that they can get anything 

they ask; it doesn't make 

any difference.  The just say bring it in and we will pay you.   

 

    75 Mr. MELCHER.  Thank you, Mr. Hays, for a very helpful statement.   

 

    75 Thank you, Mr. Chairman.   

 

    75 Mr. EDMONDSON.  Thank you.  The gentleman from Kansas, Mr. Skubitz.   

 

    75 Mr. SKUBITZ.  First of all, Mr. Chairman, I want to commend our 

colleague on his 

statement today.   

 

    75 Mr. HAYS.  Thank you.   

 

    75 Mr. SKUBITZ.  I, too, am quite interested in the problems that arise 

from strip mine 

operations.  Since the introduction of bills such as yours, I have received a 

letter from the Kansas 

Geological Survey in which there appears this paragraph:   

 

    75 Kansas already has established a Land Mine Reclamation Commission 

which has operated 

most effectively in regulating strip mines for coal.  Its provisions include 

filing of plans for 

mining, detailed specifications.   

 

    75 Et cetera.  It then urges me to oppose Federal legislation.   

 

    75 After receiving this letter, I went back to Kansas last August to 

investigate the strip mine 

operation in my home county.  Most of them are located in my county.   

 

    75 The law went into effect in January 1969, so it has had a chance to 

operate for 1 year.  I 

found all degrees of strip mine reclamation in progress. For example, a 

former student of mine is 

operating a ranch in this area.  He has in the neighborhood of 3,000 or 4,000 

acres of strip land 

that he himself has reclamed.   

 

    75 In discussing the cost of reclaiming acres with him, I said, "I don't 

see how you can come 

out." He said, "Joe, I didn't go into this just for my health." He said, "I 

took land that we got at 

round $30 an acre.  We spent about $1 54 an acre and now it is worth over 

$200 an acre."   

 

    75 We drove through his field that is covered with lush grass about 10 

inches high.   

 

    75 I mention this, Mr. Hays, for one reason: It shows what can be done if 

someone is really 

interested in reclamining strip land.   

 



    75 I visited an area that has been reclaimed by one coal company that 

last year harvested - this 

year - 36 bushels per acre.   

 

    75 I visited other land that was supposed to have been reclaimed.  It had 

been "bulldozed" in a 

fashion and seeded twice by air.This of course meets the requirement of our 

State laws.  No 

fertilizer had been used.  No top soil applied.  Hence, none of the seed had 

matured into grass.   

 

    75 Several years ago you could buy the land from the coal company at 

approximately $5 0 an 

acre.  Today you can't buy an acre from the coal company at any price.  Yet 

they are doing very 

little to reclaim this land.   

 

     76     We have land that was originally worth around $200 to $2 40 an 

acre now carried on the 

tax roll at $10 per acre.   

 

    76 I wanted to read to you a statement made by the mine land reclamation 

office, January 15, 

1971.  It deals with Cherokee County, Kans.:   

 

    76 Mine land according to table I is appraised at $1 0 per acre.  This $1 

0 is supposed to 

represent the market value of an acre of mine land.  It is assessed at 30 

percent of market value, 

or $3 an acre.  With the current levy of taxes that is 26 cents per acre.   

 

    76 What I am getting at is we are taking land that is worth $2 00 an 

acre, it is being stripped 

and now it is on the tax roll at $1 0 an acre.  At the present tax roll tye 

paying 26 cents an acre 

taxes a year on land in Cherokee County.  Any wonder we have a tax problem in 

Cherokee 

County.  Yet our State Commission tells me we have a good law and we are 

enforcing it.   

 

    76 Mr. HAYS.  Mr. Skubitz, I think you are making an extremely good 

point. I intended to 

make that point in connection with what Mr. Melcher said.  He said, "Well, 

consumers could 

afford to pay this."   

 

    76 If stripping goes on in Ohio and no reclamation is done and 28 

counties in Ohio are more or 

less completely stripped, can you imagine what that is going to do to the tax 

duplicate of that 

State.  Can you imagine what it is going to do to the income of that State?  

Can you imagine what 

that is going to do to the welfare rolls?   

 

    76 I say we cannot afford not to do it.  And what you are telling us is a 

typical example of what 



can happen on an ever-growing scale as far as affecting the tax income of 

counties and States.   

 

    76 I am told - I am trying to get verification of this - I do know that 

in some cases when coal 

companies acquire property they blow up the houses or tear them down so they 

don't have to pay 

taxes on them.  I am told until they strip it, they go ahead and collect - if 

the farmer is being paid 

for not growing something, they collect that.  And I suppose after stripping 

it, the way some of 

them leave it, they would be paid for not growing anything indefinitely.  

They likely wouldn't 

grow anything.   

 

    76 Mr. SKUBITZ.  Mr. Hays, I ask you this question: Do you know how many 

tons of coal 

they mine out of an acre of land in your State?   

 

    76 Mr. HAYS.  Well, we use the figure 5,000 tons, Mr. Skubitz, to be 

extremely conservative.  

I suspect the average is more likely 6,000 or 7,000 but the reason I say this 

now is that they have 

found, and this is something that has become devastating in the last year, 

that we have a seam of 

coal that nobody ever paid attention to about 2 feet thick which really won't 

burn much, but it 

doesn't have any sulfur in it.  So they are buying this and mixing it with 

high sulfur coal in order 

to get the sulfur content down to permissible levels.   

 

    76 Now, I had some people from the REA in to see me the other day and 

they want to build 

another big generating plant to use this type of stuff in my district where 

there are already three in 

this little town now and the town already has the enviable record of having 

the most polluted air 

in the United States, so I was giving them some hard questions about it.  

They admit that when 

they shut down one of their generators because of low demand, which they do 

seasonally from 

time to time, and sometimes weekly or more often, that when they start it up 

they have to use 

20,000 gallons of fuel oil to start it up to get this black dirt to burn.   

 

     77  But, you see, there are so many interlocking phases and factors 

here. Ohio coal is very 

good coal B.t.u.-wise, but it is very poor coal as far as sulfur content is 

concerned.  So you have 

this conflicting problem.   

 

    77 Mr. SKUBITZ.  The reason I asked the question, Mr. Hays, is that I 

have a letter from the 

Internal Revenue Service here concerning depletion allowances on coal.  The 

percentage 

depletion for coal is equivalent to 10 percent of the gross income of the 

property.  Ten percent of 



the gross income, or 50 percent of the net income for the property, whichever 

is the lesser.   

 

    77 Now, it seems to me if companies are going to buy land, strip it for 

coal and the profit 

therefrom, and in turn claim depletion allowance, then they ought to be 

required to at least restore 

the land, so that it can be used and restored to the tax roll.   

 

    77 Mr. HAYS.  Well, I think you are right.  I would hope that they would 

be required to totally 

restore the land.   

 

    77 Mr. EDMONDSON.  The gentleman from Pennsylvania, Mr. Vigorito?   

 

    77 Mr. VIGORITO.  No questions.   

 

    77 Mr. EDMONDSON.  The gentleman from Colorado, Mr. McKevitt?   

 

    77 Mr. MCKEVITT.  No questions, Mr. Chairman.   

 

    77 Mr. EDMONDSON.  The gentleman from Wisconsin?  

 

    77 Mr. KASTENMEIER.  I have no questions.   

 

    77 Mr. EDMONDSON.  The gentleman from Puerto Rico?   

 

    77 Mr. CORDOVA.  Mr. Hays, I take it that it is considered necessary for 

the Federal 

Government to control strip mining because the States or most of them haven't 

done a very good 

job.  This bill proposes to set up a Federal commission to regulate and to 

license strip mining.  

Would it not be well to reserve power in the States to impose conditions on 

strip mining that are 

more restrictive than the Federal commission might impose if the States were 

so disposed?   

 

    77 Mr. HAYS.  They can do that under my bill.  There is nothing that says 

they cannot be 

more restrictive.   

 

    77 Mr. CORDOVA.  But if the Federal commission has the power to license, 

would that not 

deprive the States of power to adopt regulations which might interfere with 

that license right?   

 

    77 Mr. HAYS.  No, I don't think so.  I think the States, if their 

regulations were more 

restrictive, they would have the overriding ability to apply their 

regulations.   

 

    77 Mr. CORDOVA.  No further questions, Mr. Chairman.   

 

    77 Mr. EDMONDSON.  Any further questions by members of the committee?  I 

want to thank 



you again, Wayne, for an excellent statement and for your very fine 

leadership role in 

consideration of this question.   

 

    77 Mr. HAYS.  Thank you, Mr. Chairman, for the privilege of appearing.  I 

know that this is a 

complicated piece of legislation and I wish you well with it when you get to 

the markup stage.   

 

    77 Mr. EDMONDSON.  Thank you.   

 

    77 Our next witness is a distinguished member of the Committee on 

Interior and of the 

Subcommittee on Mines and Mining who has also had a longstanding interest in 

this question, 

Hon. James Kee.   

 

 STATEMENT OF HON.  JAMES KEE, A REPRESENTATIVE IN CONGRESS 

FROM THE FIFTH CONGRESSIONAL DISTRICT, STATE OF WEST VIRGINIA   

 

TEXT:   78  Mr. KEE.  Thank you, Mr. Chairman.   

 

    78 Mr. EDMONDSON.  The gentleman from West Virginia is one of the most 

valued 

members of the Subcommittee on Mines and Mining and has, I think, been a 

leader in this field 

for many years.We are pleased to have you here before us.   

 

    78 Mr. KEE.I am indeed grateful to you for giving me the opportunity to 

make this statement 

concerning strip mining.   

 

    78 No. 1, I have a much more lengthy statement with nine pages and 

attachments; therefore, I 

ask unanimous consent at this time that this be considered as read in the 

record and I be given the 

opportunity to briefly summarize it.   

 

    78 Mr. EDMONDSON.  Without objection, so ordered.   

 

    78 Mr. KEE.  Thank you, Mr. Chairman.   

 

    78 Mr. Chairman, I was born and raised in the largest bituminous coal 

producing 

congressional district in the United States.  Through the years I have walked 

in our coal mines 

and I have talked to the brave men who actually produce America's most 

abundant, America's 

most vital fuel - coal.   

 

    78 We have gone into this before in this committee, that without coal we 

could not have - and 

I repeat not - have won World War I; we could not have won - and I repeat not 

- have won World 

War II.  In addition, I repeat that we could not have won the Korean conflict 

without coal.   

 



    78 The men that mine the coal, the men that put up the money, have done 

their part for the 

benefit of both investors and workers.  I repeat that again, have done their 

part for the benefit of 

the land we love.  Without the energy supplied by coal, we would not be 

meeting today in this 

room as free people to discuss our domestic problems in order to determine 

the proper course of 

action for the future of our Nation.In fact, we do have several bills pending 

and each one will be 

discussed by witnesses before our committee.  

 

    78 Now, this is an important point.  While most of the criticism of strip 

mining practices of the 

past is completely justified, I believe Congress would be making a fatal 

mistake if it should 

attempt to legislate strip mining out of existence.   

 

    78 The fact of the matter is that surface mined, strip mined coal is so 

important to our 

economy that we would be in very serious straits without it.   

 

    78 Now, consider these facts: Coal is the fuel used to generate about 

half of all the electricity 

produced in our Nation, and that includes hydropower and nuclear, as well as 

oil and gas.   

 

    78 Of the 600 million tons of coal produced in 1970, almost 265 million 

tons was surfaced 

mined.  And 75 percent of this surface-mined coal went to electric utility 

plants to produce power 

for lighting, heating, air conditioning, and all the other uses we make of 

electricity.   

 

    78 The 198 million tons of surface-mined coal that went to electric 

utilities in 1970 

represented 60 percent of total shipments of 331 million tons to the electric 

utilities in 1970 from 

all bituminous and lignite coal mines.   

 

    78 Many people think of nuclear power as being the answer to all of our 

fuel problems.  And 

nuclear power is going to be needed more and more.  We cannot argue about 

that; but it would 

take about 60 of these nuclear plants to do the job that surface-mined coal 

did in 1970.  When 

you realize that it takes 7 or 8 years, or even longer, to have a nuclear 

plant in production - and 

that's after many of the preliminary obstacles have been overcome - then it 

becomes clear why 

surface-minedcoal is so important to the electric power industry.   

 

     79  There are those who argue also that we should do away with strip 

mining and recover all 

the coal by underground mining methods.  Now, the fact is this argument will 

not, repeat not, 



hold water either.  For example, a 3 million ton mine is considered a big 

mine.  There aren't very 

many underground mines in our country that large.  Yet it would take 88 mines 

of this size to 

extract the coal that we obtained from surface mines in 1970.   

 

    79 Now the question becomes where is the capital for such huge 

underground mines to come 

from? I am told that it takes around $12 per ton of annual capacity to put in 

a large, modern 

underground coal mine.  Multiply $12 by 3 million and you see that it costs 

around $3 6 million 

to put in just one mine of that size, that is money to be expended before the 

first ounce of coal 

comes up.   

 

    79 Nobody has shown me yet where the kind of money is available in this 

day and age to 

finance these mines.   

 

    79 My State of West Virginia is the largest bituminous coal producing 

State in the country.  In 

1970 West Virginia's coal production was 144 million tons, of which 116 

million came from 

underground mines and 28 million from surface mines.  Surface mine production 

has been 

climbing steadily in West Virginia, as it has been in most of the 

coalproducing States.  It is 

especially important to us now when underground production has been declining 

somewhat.   

 

    79 Coal contributes more than $1 billion a year to the West Virginia 

economy and almost 20 

percent of that is from surface mining operations.  The payroll for surface 

mining operations 

alone exceeds $35 million per year.  

 

    79 Now let's get down to the heart of this thing.  The only real argument 

that I have heard 

against surface mining is the claim that it ruins the land. That does not 

need to be so.   

 

    79 While I do not and would not condone past practices of those coal 

operators who have paid 

little or no attention to land reclamation, I do favor giving the green light 

to the responsible 

operators who are committed to reclaiming the land following mining.  It has 

been shown in 

West Virginia, and in other States, that good reclamation is possible.  The 

law which we have to 

write should be written so as to make certain that good reclamation practices 

are followed.   

 

    79 I know you will find that the responsible coal operators agree with 

that. They want a law 

which will protect their legitimate interests and also their employees, but 

will not permit the fast 



buck operator to capitalize on the great demand for coal in the country 

today.   

 

    79 Down in my own State, when we were preparing for World War II we 

didn't have any laws 

on the statutes.   

 

    79 This is where the problem has come about.  They just go in and pay $3 

00 and go in and 

strip and then, bingo, they would be off in another State.   

 

    79 I cannot conceive of Congress stopping strip mining altogether.  If 

the Congress should take 

this action, then what will we do?  With hat in hand we will have to go to 

other countries and our 

enemies and beg for that vital fuel. I doubt if we can get it, but even if we 

could, we sure would 

have to pay a price for it.   

 

     80  We simply must have surface-mined coal to meet our energy demands 

and to maintain 

existing employment as well as to protect our national security.   

 

    80 Nor can I conceive of Congress doing nothing at all about this 

problem. It needs attention; 

there can be no doubt in anybody's mind about that.  I think it would be a 

complete abdication of 

our responsibilities if we failed to take action.   

 

    80 What we come down to, that leaves us with the only real solution, as I 

see it, and that is to 

write a law that requires effective land reclamation.  I believe the final 

regulations should be left 

up to the States because they are in the best position to decide what would 

constitute the best 

reclamation practices permitted by their terrain and permitted by their 

climate.   

 

    80 However, the Federal Government should lay down the minimum standards 

the States must 

follow.  Only then can Congress be assured this problem will be met. The task 

we face in 

preparing a bill that will meet these specifications is difficult; but, Mr. 

Chairman, this task is not 

impossible.   

 

    80 Mr. Chairman, I have full and complete confidence after being here for 

39 years that we can 

write surface mining legislation that will be fair to the operators, the 

investors; it will be fair to 

the employees of the coal mines and still prevent long-term adverse effects 

on the environment.   

 

    80 That is the objective we must strive to reach.  This is our sacred 

obligation to the young and 

future generations yet to come.  

 



    80 Mr. Chairman, this covers primarily the situation in the State of West 

Virginia.  Now, on a 

national scale, looking all over America, the fact is that surface coal 

mining is an inherently safer 

method of mining than underground mining.  In 1970, the number of fatalities 

for surface mines 

was three while that for underground coal mining was 220.  Similarly, the 

number of nonfatal 

injuries was 1,135 for surface mining and 8,925 for underground coal mining.   

 

    80 Now, there has been a bit of misconception and I will try in just a 

minute here to straighten 

that out.   

 

    80 Surface mining is most commonly associated with coal but surface 

mining also accounts 

for a major part of other mineral commodities such as titanium, nickel, 

manganese, boron, sand 

and gravel, and vermiculite - 100 percent; phosphate, beryllium, asbestos - 

99 percent; 

aluminum, borite and clay - 98 percent; iron - 94 percent; and copper - 88 

percent.   

 

     81  In addition, some 51 percent of the total mine work force in the 

mining industry is 

employed in surface mining of those commodities.   

 

    81 In the back, Mr. Chairman, I have tables.  Therefore, rather than 

abolish surface mining, 

which let me say here now real loud and clear, if you abolish surface mining, 

America will be 

relegated down to about a fifth-, sixth-, or seventh-class nation because we 

would have to go, as I 

said before, hat in hand.   

 

    81 Regulations should be adopted which not only reduce adverse 

environmental effects but 

provide reclamation measures which will leave the areas affected by mining in 

as good or better 

condition than before the advent of mining.   

 

    81 Just one final comment, Mr. Chairman, before you ask questions.   

 

    81 Strip mining is a blessing in disguise.  This I have seen.  In many 

areas where you have 

coal, many areas you have forest fires; they will just go right through.  

When you take your strip 

mining and instead of turning the soil over on the side and go into the 

streams which they used to 

do, when we were preparing for World War II, they moved that up on the side 

and then they can 

put it down.   

 

    81 Now, I just learned about 2 days ago that a breakthrough is being made 

with fly ash.There 

is an abundance of fly ash.  They can take that fly ash and put it down where 

you recover it and 



you can develop - it has been proven - you can grow vegetation, good 

vegetation.   

 

    81 The second thing is in following through, your wildlife - they go out 

to the open areas; they 

enjoy the sun and they eat.   

 

    81 The third thing is when you have a forest fire, what we refer to down 

home, you know, as 

hot counties - they don't have them in your district but we do in ours - 

until there is a strong 

wind, the fire stops when it gets, you know, to this open area which has 

vegetation.   

 

    81 Now, Mr. Chairman, I would be happy to answer any questions that you 

may propose.   

 

    81 Mr. EDMONDSON.  Well, I want to thank the gentleman from West Virginia 

for a very 

thoughtful statement.  I know he has a long and I think deep experience with 

the coal mining area 

of West Virginia and I think his testimony regarding the importance of 

surface mining to the 

entire minerals industry in the United States is very, timely and gives the 

committee perspective 

with regard to the importance of surface mining to the United States.   

 

    81 The tables which you supplied are most helpful and we appreciate them 

very much.   

 

    81 (The tables follow:)   
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   *4*TABLE 1. - 

 NUMBER OF MINES, 

MEN WORKING DAILY, 

 AND PRODUCTION BY 

   STATE AT COAL 

 SURFACE MINES IN 

THE UNITED STATES, 

      IN 1969 

                                                               Production by 

                                                               surface mines 

                     Number of surface   Average number of    (thousand short 

       State            coal mines       men working daily         tons) 

Alabama             65                  1,137               8,169 

Alaska              3                   88                  667 

Arkansas            6                   63                  167 

Colorado            9                   136                 1,915 

Illinois            3 7                 3,244               34,640 

Indiana             32                  1,534               17,976 

Iowa                11                  104                 534 

Kansas              4                   211                 1,313 



Kentucky            313                 4,431               44,714 

Maryland            38                  189                 1,045 

Missouri            8                   390                 3,299 

Montana             8                   72                  995 

New Mexico          3                   209                 3,636 

North Dakota        20                  258                 4,704 

Ohio                276                 3,527               32,616 

Oklahoma            8                   202                 1,722 

Pennsylvania 

(bituminous)        602                 4,028               22,592 

Pennsylvania 

(anthracite)        174                 1,718               4,579 

Tennessee           73                  620                 3,609 

Virginia            158                 694                 5,182 

Washington          2                   3                   5 

West Virginia       340                 3,849               19,388 

Wyoming             8                   327                 4,481 

Total               2,024               27,034              217,948 

_____________________________________________________________________________

_ 

__ 

 

[See Table in Original]  

_____________________________________________________________________________

_ 

__ 

 

*8*TABLE 2. - MINE 

VALUE OF PRODUCTION 

  AT SURFACE COAL 

MINES IN THE UNITED 

 STATES BY STATE, 

 

       1969 

                        Production by method      F.o.b. mine value per ton 

by 

       State            (thousand short tons)                method 

       Value of production 

                        Strip          Auger          Strip          Auger 

                                   Mine value of 

                                   surface mined 

       Strip            Auger           coal 

Alabama             8,130          39             $5.23          $5.55 

$42,519,900         $216,450       42,736,350 

Alaska              667                           6.54 

4,362,180                          4,362,180 

Arkansas            167                           7.71 

1,287,570                          1,287,570 

Colorado            1, 915                        3.59 

6,874,850                          6,874,850 

Illinois            34,640                        4.23 

146,527,200                        146,527,200 

Indiana             17,976                        4.05 

72,802,800                         72,802 ,800 

Iowa                534                           3.75 

2,002,500                          2,002,500 

Kansas              1,313                         5.42 



7,116,460                          7,116,460 

Kentucky            37,503         7,211          3.53           3.39 

132,3 85,590        24,445,290     156,830,880 

Maryland            962            83             4.01           2.30 

3,857,620           190,900        4,048,520 

Missouri            3,299                         4.33 

14,284,670                         14,284,670 

Montana             995                           1.89 

1,880,550                          1,880,550 

New Mexico          3,636                         2.58 

9,355,080                          9,355,080 

North Dakota        4,704                         1.85 

8,702,400                          8,702,400 

Ohio                31,014         1,602          3.79           3.63 

117,543,060         5,815,260      123,358,320 

Oklahoma            1,713          9              5.65           8.43 

9,678,450           75,870         9,754,320 

Pennsylvania 

(bituminous)        21,970         622            4.24           4.04 

93,152,800          2,512,800      95,665,680 

Pennsylvania 

(anthracite)        4,579                         9.91 

45,377,890                         45,377,890 

Tennessee           3,371          238            3.65           3.27 

12,304,150          778,260        13,082,410 

Virginia            3,561          1,621          3.64           3.43 

12,962,040          5,560,030      18,522,070 

Washington          5                             6.26 

31,300                             31,300 

West Virginia       14,464         4,924          4.77           4.61 

68,993,280          22,699,640     91,692,920 

Wyoming             4,481                         3.27 

14,652,870                         14,652,870 

Total               201,599        16,349 

828,655,210         62,294,580     890,949,790 

_____________________________________________________________________________

_ 

__ 
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$3. - NUMBER OF 

MINES IN 1969 AND 

AVERAGE MEN WORKING 

DAILY IN 1969-70, 

BY METHOD OF MINING 

IN THE UNITED 

STATES 

                                                                   Number of 

     Industry                  Number of mines, 1969                workers 

                                                                  Underground 

             Surface                           Total 



                     Underground      Surface         Total           1969 

      n1 1970            1969         n1 1970          1969         n1 1970 

Coal mining: 

Bituminous coal and 

lignite             3,450          2,086          5,536          95,439 

100,500             23,536         24,800         118,945        125,200 

Anthracite          197            222            419            1,956 

2,000               2,336          2,400          4,292          4,400 

Total n2            3,647          2,308          5,955          97,395 

102,400             25,872         27,100         123,267        129,600 

Peat                               132            132 

                    567            542            567            542 

Native asphalt                     23             23             232 

                    62                            294 

Metal mining: 

Copper              86             256            342            6,489 

6,900               10,120         10,200         16,609         17,100 

Gold-silver         253            448            701            2,860 

2,900               757            700            3,617          3 ,700 

Iron                14             86             100            4,571 

4,000               6,906          6,900          11,477         10,900 

Lead-zinc           210            38             248            7,420 

7,300               113            100            7,533          7,500 

Uranium             265            454            719            3,056 

2,700               1,305          1,200          4,371          3,900 

Miscellaneous 

metals              62             160            222            1,682 

2,100               1,205          1,200          2,887          3,200 

Total n2            890            1,442          2,332          26,078 

26,000              20,416         20,200         46,494         46,200 

Nonmetal mining: 

Clay-shale          31             1,217          1,248          330 

300                 4,312          4,000          4,642          4,300 

Gypsum              15             68             83             337 

400                 570            500            907            900 

Phosphate rock      5              66             71             241 

100                 2,520          2,000          2,761          2,100 

Potash              9              1              10             1,412 

1,300               17             n(3)           1,429          1,300 

Salt                15             107            122            1,352 

1,500               339            300            1,691          1,800 

Sulfur                             22             22 

                    1,979          1,700          1,979          1,700 

Miscellaneous 

nonmetals           70             584            654            1,033 

1,300               2,145          1,900          3,178          3,200 

Total n2            145            2,065          2,210          4,705 

5,000               11,882         10,500         16,587         15,400 

Sand and gravel                    9,440          9,440 

                    50,161         49,400         50,161         49,400 

Stone quarrying: 

Cement              6              202            208            205 

200                 2,803          2,800          3,008          3,000 

Granite                            386            386 

n(3)                3,420          3,60 0         3,420          3,600 

Lime                19             87             106            707 

600                 1,251          1,200          1,958          1,800 



Limestone           106            2,519          2,625          1,581 

1,600               17,541         16,900         19,122         18,500 

Marble              14             94             108            201 

200                 568            500            769            700 

Sandstone           5              528            533            70 

100                 2,303          2,100          2,373          2,200 

Slate               2              63             65             21 

n(3)                410            400            431            400 

Traprock                           603            603 

                    2,963          2,800          2,963          2,800 

Miscellaneous stone                422            422 

                    1,165          1,200          1,165          1,200 

Total n2            152            4,904          5,056          2,785 

2,700               32,424         31,400         35,209         34,200 

Grand total n2      4,834          20,314         25,148         131,195 

136,100             141,384        139,800        272,579        275,400 

_____________________________________________________________________________

_ 

__ 

 

[See Table in Original]  

 

    83 n1 Preliminary figures except for peat.   

 

    83 n2 Data may not add to totals shown because of independent rounding.   

 

    83 n3 Less than 50.   

 

    83 Source: Office of Accident Analysis.   

 

    83 Mr. EDMONDSON.  Do you have pending before the committee at this time, 

Jim, any bill 

which incorporates basically the ideas that you have with regard to an 

administrative program?  

Is the bill which the administration has endorsed a bill which meets your 

standards in that regard 

as H.R. 5689?   

 

     84  Mr. KEE.  Mr. Chairman, I felt that it would be inappropriate for me 

to introduce a bill 

prior - I have an open mind - prior to the trips that our subcommittee has 

made.  I think that it is 

entirely proper to listen to all the testimony.  As I said before, I have an 

open mind.  I want to go 

over everything; it will be my intention and I have been with you on every 

trip.  I have been on 

every trip that your subcommittee has made.  You know, you learn on a trip.  

 

    84 I fully intend to introduce a bill covering what I said plus anything 

else that I may learn by 

going out and actually seeing.   

 

    84 Mr. EDMONDSON.  Thank you, sir.   

 

    84 The gentleman from Colorado, the chairman of the full committee.   

 



    84 Mr. ASPINALL.  Mr. Chairman, I wish to commend our colleague, a member 

of the 

committee, for his interest in trying to find a solution to this matter. You 

heard the question I 

asked Congressman Hays about legislation that would make possible the 

reclaiming of land that 

is possible of reclaiming from the effects of strip mining, and land that 

wasn't possible, putting it 

into a reclaimed nature satisfactory to all of our qualifications.  That land 

should not be strip 

mined.  Did you hear that question?   

 

    84 Did you hear the question that I asked?   

 

    84 Mr. KEE.  I didn't get the last sentence.   

 

    84 Mr. ASPINALL.  The land that cannot be reclaimed satisfactorily should 

not be strip mined 

- the rest of it strip mined under conditions that would permit its 

reclaiming either for the 

preservation of the qualities that it had before or enhance it if the 

commission saw fit?   

 

    84 Mr. KEE.  That is right; yes, sir.   

 

    84 Mr. ASPINALL.  Would you approve of that kind of a program?   

 

    84 Mr. KEE.Yes, sir.   

 

    84 Mr. ASPINALL.  That is all, Mr. Chairman.   

 

    84 Mr. EDMONDSON.  The gentleman from Idaho, Mr. McClure?   

 

    84 Mr. McCLURE.  Thank you, Mr. Chairman.   

 

    84 I want to commend my colleague for a very thoughtful statement 

concerning some of the 

pros and cons involved in this problem and I think again as I said to the 

former witness, the 

public needs to understand some of the alternatives with which we are 

confronted.   

 

    84 I was particularly taken by a statement which appears on page 6 

because I have made the 

same point with respect to some other legislation pending before the Congress 

with respect to the 

training of people who will be involved in mining operations.  There is a 

shortage of trained 

personnel.   

 

    84 Mr. KEE.  That is correct.   

 

    84 Mr. McCLURE.  And you refer at the top of page 6 of your statement to 

the fact that a 

minimum of 80,200 additional trained men would be required to operate the 

replacement of 

underground mines.   



 

    84 Mr. KEE.  That is correct.  

 

    84 Mr. McCLURE.  You make the point again that is not well understood, I 

think, across the 

country and that is that miners are not just ordinary workmen; they are a 

very peculiar kind of 

skilled workman trained in a very demanding task.   

 

    84 Mr. KEE.  That is correct.   

 

    84 Mr. McCLURE.  These skills are not easy to replace and they require 

time and experience 

to acquire.   

 

    84 I also wanted to make one comment.   

 

     85    I was using some of the figures that appear in your statement on 

page 8 with regard to the 

cost of filling the voids in underground mines.  Just using the figures that 

appear in your 

statement, that it would cost $8 50 million a year to fill the voids, under 

the 81,000 acres 

undermined annually, with 344 million tons being mined underground annually, 

it would cost 

about $2 ,50 a ton to fill the voids in underground mines as compared to what 

has been said 

earlier, 40 cents a ton to reclaim surface mines.  Would that be a correct 

comparison?   

 

    85 Mr. KEE.  Yes.   

 

    85 Mr. McCLURE.  So that if we do a good job of filling the voids it 

would cost us 

approximately six times as much per ton of coal mined as it would to reclaim 

surface mines; is 

that correct?   

 

    85 Mr. KEE.  That is correct.   

 

    85 Mr. McCLURE.  I also wanted to note one other thing because as we are 

talking in terms of 

the impact of the energy crisis and our expectations in this country, we need 

to be concerned 

about the efficiency in the use of our resources and I think you make a point 

which bears some 

emphasis.  That appears at the bottom of page 6 and the top of page 7 of your 

statement:   

 

    85 Recovery of coal by surface methods averages approximately 80 percent 

while recovery by 

underground methods on a nationwide basis is 57 percent.   

 

    85 Assuming the accuracy of those figures, I think it is a significant 

point in the effective and 

economic utilization of our resources.   

 



    85 I think the gentleman has made a very significant statement and with 

the background that 

he has, the experience of a lifetime in this area, certainly it is helpful to 

me who comes from an 

area where we don't have coal mining.  We do have some surface mining in my 

State but not coal 

mining.   

 

    85 I think you very much for your statement.   

 

    85 Mr. ASPINALL.  Would my colleague yield at that point?   

 

    85 Mr. McCLURE.  I will be very happy to yield.   

 

    85 Mr. ASPINALL.  This question of reclaiming qualities of our 

environment and qualities of 

our resource values, isn't it true that except for the esthetic value that is 

involved in strip mining, 

that any proposals that we have should also include underground mining 

because you take into 

effect the question of the water, the subsidence of land, and all that goes 

with it?  You have to 

consider the reclaiming of both of these methods when taking values out from 

the earth; isn't this 

true?   

 

    85 Mr. KEE.  Mr. Chairman, in studying this, in our trips, in talking 

with knowledgeable 

people, we respectfully suggest, and in our markup session I am going to much 

more vigorously 

propose this, that you have to separate your underground mining and your 

surface mining.  Now, 

an underground mine, they are having a difficult job under legislation that 

has been passed, that 

came out of another committee of this House.   

 

    85 When you go into a mine, as I have been - I have been in mines all my 

life - when you look 

up there and you see all that weight of ground up above, therefore my hope is 

that underground 

mining will be left out of this bill because they are having one extremely 

difficult problem in 

trying to resolve the problems in our underground mines.   

 

    85 Mr. ASPINALL.Admitting all of that, my colleague, but the question of 

protecting values is 

involved in any kind of mining and there is nothing that looks any worse than 

to have a 

subsidence like you have in the State of Pennsylvania because of the 

activities that they had there 

in years gone by. You see, our difficulty is that we haven't got a lot of 

people who only eat with 

their eyes.  Anything that looks good apparently has some value to it.  But 

that isn't necessarily 

so.   

 



    85 I think that if we get into this we are going to find out that we must 

protect a lot of values 

that aren't apparent to a lot of people.   

 

    85 Mr. EDMONDSON.  Is the gentleman from Idaho through?   

 

    85 Mr. McCLURE.  Yes.   

 

    85 Mr. EDMONDSON.The gentleman from Wisconsin?   

 

    85 Mr. KASTENMEIER.  Thank you, Mr. Chairman.  I appreciate the comments, 

the 

testimony of my colleague on the subcommittee partly because Wisconsin has 

very little if any 

coal mining.  I don't recall ever seeing either a surface or underground coal 

mine in my life.  I can 

attest that we do have problems that you added on to your testimony as a 

State with gravel and 

sand pits.   

 

    85 Mr. KEE.  It is all the same.  You can't separate them.   

 

    85 Mr. KASTENMEIER.  It is a very similar problem.   

 

    85 I would like to ask just a simple question for my own edification.   

 

    85 Is open pit mining the same as surface mining?   

 

    85 Mr. KEE.  Yes.   

 

    85 Mr. KASTENMEIER.  I only wanted to make one other comment and that is, 

I am 

interested in my colleague's cautioning about condemning strip mining.  It 

would appear from the 

statistics that strip mining is more or less relatively competitive to West 

Virginia because less 

than 20 percent, just under 20 percent of what you mine is really strip 

mining; while if one takes 

out West Virginia figures from those given us, over half of the balance of 

the mining of the 

country is strip mining and therefore in a sense strip mining is competitive 

with West Virginia, I 

would think?   

 

    85 Mr. KEE.  That is right.   

 

    85 Mr. KASTENMEIER.  Is that not true?   

 

    85 Mr. KEE.  Yes.   

 

    85 Mr. KASTENMEIER.  In any event, you feel from an economic standpoint 

that we will 

have to have strip mining in the future and accommodate it to that fact?   

 

    85 Mr. KEE.  Well, Mr. Kastenmeier, I can answer that in two ways.  

First, what you say is 



true but, second, and far more vital is our national security for the 

youngsters and those yet to 

come so we can remain in a free America, the finest form of government that 

has ever been 

conceived by the mined of man.   

 

    85 Mr. KASTENMEIER.You feel as an energy source, then, in terms of 

security of this 

country -   

 

    85 Mr. KEE.  Yes, sir.   

 

    85 Mr. KASTENMEIER.  I thank my colleague.   

 

    85 Mr. KEE.  Thank you.   

 

    85 Mr. EDMONDSON.  The gentleman from Kansas, Mr. Skubitz?   

 

    85 Mr. SKUBITZ.  Mr. Kee, do you have a State reclamation law in your 

State governing strip 

mining?   

 

    85 Mr. KEE.  Yes, sir.   

 

    85 Mr. SKUBITZ.  How does it operate?   

 

    85 Mr. KEE.  Well, I figured that question was coming.  We have the law 

on the statute books.  

Unfortunately it is not being enforced.  That is one thing we are going to 

have to put in this bill.   

 

     87  Mr. SKUBITZ.In your State do you require the company to put up a 

bond?   

 

    87 Mr. KEE.  Yes.   

 

    87 Mr. SKUBITZ.How much is the bond?   

 

    87 Mr. KEE.  $300.   

 

    87 Mr. SKUBITZ.  What do you estimate is the average cost of reclaiming 

acreage of lands in 

your State?   

 

    87 Mr. KEE.  Well, if we have $1,000 bond, you know, when you go in and 

take up acres, a $1 

,000 bond for each acre, I think that would be resolved.  

 

    87 Mr. SKUBITZ.You think it would take $1 ,000 an acre to reclaim an acre 

of land?  The 

average of cost in your State?   

 

    87 Mr. KEE.  No, sir, it wouldn't; but I would like to have that $1 ,000 

in there because the 

surface miners will really buckle down and do their work which most of them 

do, and, 

incidentally, these are native West Virginians.   



 

    87 They live there; their families live there; the employees all live 

round there.  And I have yet 

to hear one person - I have yet to read in the papers that they would object.  

It is really simple.  If 

you work it out on 1 acre, they gave back - or if it is 2 or 3 acres, you 

know, on surface mining, 

they get it back.Then they - it is a bond.  Then they can turn right around 

and invest that same 

money which is theirs, which has been returned to them; they can turn right 

around and keep 

moving, and moving and keep our beauty as we have in our home State.   

 

    87 Mr. SKUBITZ.  I agree with you, Mr. Kee, that only as a last resort do 

I want to see 

legislation enacted that would stop all strip mining.  But when you get 

States that are refusing to 

do anything about it, then something has got to be done.   

 

    87 Now, in your State, if I interpret the figures correctly - I have a 

table that was furnished to 

me by the U.S. Department of the Interior - 1960 Surface Mining and 

Environment.  Now, 

according to this chart, West Virginia's calculated production per acre is 

about 7,000 tons.   

 

    87 Mr. KEE.  Right.   

 

    87 Mr. SKUBITZ.  And if you figured that it costs $8 00 an acre to 

reclaim the land, that 

would mean a cost of about 11 cents per ton?   

 

    87 Mr. KEE.That is correct.   

 

    87 Mr. SKUBITZ.  I think the miners now are getting about 40 cents a ton 

for their welfare 

fund in the bituminous field; they are getting about 70 cents a ton in the 

anthracite field.  Ar we 

asking too much of those who rape the land to pay 13 cents a ton into a 

reclamation fund in order 

to restore the land?   

 

    87 Mr. KEE.  Well -   

 

    87 Mr. SKUBITZ.  $8 00 an acre repaired in your State according to these 

figures; it would 

take 11 cents a ton.  Maybe what we should be thinking is the assessment of 

so much per ton 

going into a reclamation and conservation fund within the State and the State 

subsidize those 

who reclaim the land and see that it is done properly.   

 

    87 What would you think of that sort of a program?   

 

    87 Mr. KEE.  Fine.   

 

    87 Mr. SKUBITZ.That is all, Mr. Chairman.   



 

    87 Mr. EDMONDSON.  The gentleman from Missouri?  

 

     88  Mr. BURLISON.  Thank you, Mr. Chairman.  I would like to commend my 

colleague for 

a comprehensive and helpful statement.   

 

    88 I am confused on one point, Mr. Kee, and that is the relationship 

which you advocate as to 

the joint responsibilities of the States and the Federal Government on the 

legislation.  I refer 

specifically to page 3 of your legal-sized page statement, the next to the 

bottom paragraph, the 

second sentence.  You say: "I believe the final regulations should be left up 

to the States because 

they are in the best position to decide what would constitute the best 

reclamation practices 

permitted by their terrain and climate."   

 

    88 I am wondering if in view of your testimony as to the lack of 

enforcement by the State of 

West Virginia of its State laws and the prior testimony of Mr. Hays as to the 

lack of enforcement 

in the State of Ohio, and I am sure other States are somewhat similar, I am 

wondering if we are 

giving too much deference to the States if we followed your recommendation?   

 

    88 Mr. KEE.  Mr. Burlison, in answer to your question, we should 

establish Federal 

regulations.  I believe that we should give the States 2 years.  Now, if they 

don't come up, if they 

do not come up to the Federal Standards which we will write right here, then, 

automatically, our 

Federal regulations will prevail.   

 

    88 Mr. BURLISON.  Thank you.   

 

    88 Thank you, Mr. Chairman.   

 

    88 Mr. EDMONDSON.  The gentleman from Puerto Rico?   

 

    88 Mr. CORDOVA.  No questions.  Thank you, Mr. Chairman.   

 

    88 Mr. EDMONDSON.  The gentleman from Pennsylvania?   

 

    88 Mr. VIGORITO.  No questions.   

 

    88 Mr. EDMONDSON.  The gentleman from Montana?   

 

    88 Mr. MELCHER.  No questions, Mr. Chairman.   

 

    88 Mr. EDMONDSON.  Does counsel have any questions?   

 

    88 Mr. SHAFER.  No.   

 

    88 Mr. EDMONDSON.  I want to thank my colleague for a very fine 

statement, for his very 



helpful information which he submitted as an addendum to his testimony.   

 

    88 I would like to say at this time that the committee plans to sit this 

afternoon at 2 o'clock and 

we have to request from our colleague, J. E. Roush, that his statement be 

made a part of the 

record and it will be done immediately following the testimony of Mr. 

Hechler.  Mr. Hechler is 

scheduled to be our next witness.   

 

    88 I will leave it to you, Ken, whether you want to start at this time to 

get your statement in the 

record with the understanding you will come back at 2 or would you rather 

wait until 2 o'clock to 

start your testimony?   

 

    88 Mr. HECHLER.  I will leave that to the pleasure of the committee, Mr. 

Chairman.   

 

    88 Mr. EDMONDSON.  Does the committee have any feeling about it?   

 

    88 Mr. VIGORITO.  There are only a few minutes.  You might not accomplish 

-   

 

    88 Mr. EDMONDSON.  I thought he might want to get his statement in the 

record.  If you 

would like to -   

 

    88 Mr. HECHLER.  Yes, I would like to put my statement in the record.   

 

    88 Mr. EDMONDSON.  We will be happy to welcome you, then, to the witness 

table and your 

statement, if you wish, will be received as though read at this point with 

the understanding you 

will be at liberty to testify from it or to summarize as you wish.   
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TEXT:   89  Mr. EDMONDSON.  I want to say this further, that the gentleman 

from West 

Virginia has certainly been diligent in pushing this subject for quite some 

time.  He has been 

diligent in getting other Members of the Congress interested in it.   

 

    89 He spoke to me on a number of occasions about the desirability of 

having hearings and 

field trips and his contribution is a significant one to these hearings.   

 

    89 Mr. HECHLER.  Thank you, Mr. Chairman.  About all we will have time, I 

think, to 

present to the committee is this very startling chart on the growth of strip 

mining down through 

the years.  I would like members of the committee to examine this because it 

is particularly 



striking that the first recorded percentage of strip mining in 1921, 50 years 

ago, indicated that 

strip mining constituted only 1.2 percent of the total production of coal; 30 

years ago, in 1941, it 

was up to 10.7 percent; 20 years ago, in 1951, it was up to 22.7; in 1961, 

32.3 percent; in the last 

3 years there has been an explosive expansion of strip mining in relation to 

underground mining.  

You see the last 3 years' figures show 36.9 percent in 1968; 38.1 percent in 

1969; then it rocketed 

up to 43.8 percent in 1970; and indications are that next year's figures will 

show that for the first 

time in history there will be actually more tonnage strip mined of coal than 

underground; and it is 

very likely that next year will go over the 50-percent mark which I think is 

a very, very striking 

thing.   

 

    89 I am accompanied at the witness table by three gentlemen whom I would 

like to introduce 

to the committee.   

 

    89 Mr. Arnold Miller who has 25 years of coal mining experience as an 

underground miner in 

the State of West Virginia; Dr. Robert L. Smith of West Virginia University, 

Division of 

Forestry; and Mr. William H. Miernyk of the Department of Economics of West 

Virginia 

University.   

 

    89 I suppose it wouldn't be appropriate at this time but I hope the 

chairman of the full 

Committee will get the news that Dr. Miernyk was born in Durango, Colo.  

 

    89 Mr. EDMONDSON.  I am sure that that will get through to him.   

 

    89 May I say to the gentlemen from West Virginia that we are pleased to 

have these competent 

and expert gentlemen accompany you at the witness table.In view of our 

understanding with the 

other members who sought a similar privilege, I want to make it clear on the 

record that direct 

testimony from these gentlemen will not be permitted at this stage in the 

hearings.  If there is a 

question that comes up on which you feel it necessary to confer with them for 

information for 

you to respond to the committee, you will be at liberty to do so; but I don't 

think in fairness to 

other members who sought a similar privilege that we could take direct 

testimony from these 

gentlemen at this time.   

 

    89 Mr. HECHLER.  I understood from the staff in consultation, Mr. 

Chairman, although they 

would not present anything directly that it would be agreeable that these 

gentlemen could be here 

to handle any technical questions that are posed by the committee.   



 

     90  Mr. EDMONDSON.  I don't know just how that has been put on the 

record to you, and if 

there has been a misunderstanding on it, I regret it exceedingly, but we have 

about 40 or 50 

people who consider themselves expert on this subject who have been asked to 

wait until 

Members of Congress testify, and I think -   

 

    90 Mr. HECHLER.  I understand, Mr. Chairman.  I will proceed?   

 

    90 Mr. EDMONDSON.  And I think to permit some to come in by a back door 

route as 

experts to one Congressman would be an imposition upon the others and I have 

tried to enforce 

uniformity on that point.  My good friend back there, Mr. Seiberling, for 

example, has several 

that he wanted to have appear with him and I told him they could appear with 

him and be 

available to counsel him but that in fairness to the other expert witnesses 

who are waiting to 

testify on this subject they will not be permitted in the course of opening 

days' testimony to 

testify directly on the points which -   

 

    90 Mr. HECHLER.  Mr. Chairman, would it be agreeable with the committee 

if there are some 

questions that can be elaborated on in depth by these gentlemen that such 

material could be 

submitted for the record in conjunction with my testimony?   

 

    90 Mr. EDMONDSON.  Any material that you wish to submit as a part of your 

testimony will 

be received, subject only to unanimous consent which I am sure will be 

granted by the 

committee.   

 

    90 Mr. HECHLER.  I appreciate that very much.   

 

    90 Mr. EDMONDSON.  If you wish on a technical point to say that on this 

particular point I 

would like to submit a memorandum by Dr. Smith in support of my point on this 

question, I am 

quite sure that will be permitted by the committee.   

 

    90 Mr. HECHLER.  Mr. Chairman, just one further point, then.  This would 

not preclude their 

coming back later and making application to -   

 

    90 Mr. EDMONDSON.  Not at all.  We would be delighted to have these 

gentlemen return as 

witnesses in their own right and you would be at liberty to introduce them at 

that time, but we 

have to ask them to take their turn with other experts who are waiting to 

testify, some of them 

eminent in the fields that these gentlemen represent -   

 



    90 Mr. HECHLER.  I fully understand.   

 

    90 Mr. EDMONDSON (continuing).  Who have applied to the committee to 

testify.   

 

    90 Mr. HECHLER.  Thank you, Mr. Chairman.   

 

    90 Mr. Chairman, would it be useful for the committee to proceed at this 

point or is it the 

pleasure of the committee to recess until 2 p.m.?   

 

    90 Mr. EDMONDSON.  I think that in order to get an orderly presentation, 

it probably would 

be advisable to recess until 2 p.m. If there is any other point that you 

consider you would like to 

submit with your table right there, if you want to take a minute or two to 

cover it, we will be glad 

to stay for that, but I think since it is 5 minutes after, we probably ought 

to recess.   

 

    90 Mr. HECHLER.  Thank you, Mr. Chairman.   

 

    90 Mr. EDMONDSON.  The subcommittee stands in recess until 2 o'clock.   

 

    90 (Whereupon, at 12:05 p.m., the hearing was adjourned, to reconvene at 

2 p.m., this date.)   

 

     91  AFTERNOON SESSION   

 

    91 Mr. EDMONDSON.  The subcommittee will come to order and we will resume 

hearing the 

testimony of our friend, Congressman Hechler.   
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TEXT:   91  Mr. HECHLER.  Thank you, Mr. Chairman.  The strip mining of coal 

constitutes a 

clear and present danger to the balance of life on spaceship earth.   

 

    91 According to the U.S. Geological Survey, in 1965 an area of land the 

size of the entire State 

of Delaware had been disturbed by the strip mining of coal.   

 

    91 The same sources indicate that today, an area of land nearly the size 

of the States of 

Delaware plus Rhode Island has been disturbed by the strip mining of coal.   

 

    91 The Geological Survey projects that to strip mine the remaining 

recoverable resources of 

coal could result in disturbed land covering 71,000 square miles - an area 

larger than the 

combined areas of Pennsylvania and New Jersey.   

 

    91 I might add I concur with my colleague from Ohio (Mr. Hays) who 

describes the adjective 



disturbed as a euphemistic one.   

 

    91 Unreclaimed strip mined land, according to the Soil Conservation 

Service, would constitute 

a band of land 1 mile wide stretching from New York to San Francisco.   

 

    91 As pyrite is exposed to oxygen and moisture, sulfuric acid runoff 

results from strip mining, 

killing fish and aquatic life and eventually killing the streams themselves.   

 

    91 It is estimated that 1,500 tons of mineral acid are produced every day 

due to strip mining of 

coal.   

 

    91 The habitat for wildlife has been seriously disturbed or destroyed as 

a result of strip mining.  

The Bureau of Sport Fisheries estimates that two-thirds of the fish and 

wildlife habitat disturbed 

could be classified as being severely or moderately affected.  

 

    91 One million twenty-four thousand acres of coal strip mined lands were 

unreclaimed as of 1 

year ago, according to the Department of the Interior, and this acreage is 

rapidly escalating 

instead of being reduced.  The amount of strip mining is increasing in 

proportion to underground 

mining.   

 

    91 One hundred and forty-five thousand one hundred and forty-six acres of 

lakes and ponds 

have been adversely affected by silt and acid from strip mining as of 1 year 

ago, according to the 

Department of the Interior, and this acreage is rapidly escalating instead of 

being reduced.   

 

    91 Surface mined land destroys outdoor recreation resources valued at $35 

million annually, 

including $2 2.5 million worth of annual fish and wildlife benefits, 

according to the Department 

of the Interior.   

 

    91 A U.S. geological survey study estimates that 30,000 tons of silt per 

square mile were 

discharged from a strip mined area in eastern Kentucky, while only 27.9 tons 

per square mile 

annually were discharged from the timbered valley close by.   

 

     92  Over 13,000 miles of streams have been polluted by acid from strip 

mines.   

 

    92 According to the Department of the Interior, strip mining has resulted 

in significant 

socioeconomic losses such as retarded employment, investment opportunities, 

depressing social 

environments, abnormal physical and mental hazards, and esthetically 

unattractive landscape.  



Those are not my statements. Those are statements of the Department of the 

Interior.   

 

    92 Twenty thousand miles of high walls - the signature of the strip miner 

engaging in contour 

mining - can never be restored.   

 

    92 Big Muskie, a giant earthmover in southeastern Ohio, can pick up 220 

cubic yards in one 

scoop, remove 4 million yards of overburden a month, and is typical of the 

huge machinery 

which makes reclamation extremely difficult, if not prohibitively expensive.   

 

    92 Strip mining disturbs or destroys 1 square mile for every 1.9 million 

tons of coal produced.   

 

    92 It would cost $2 8,165,500 to control the sedimentation problem caused 

by strip mining of 

the Coal River watershed in West Virginia, according to a 1969 study of the 

U.S. Soil 

Conservation Service.   

 

    92 Silt is filling up the mouth of the Coal River as a result of strip 

mining, threatening the 

water supply of the city of St. Albans, W. Va.  That is just one example.  I 

would like to interject, 

Mr. Chairman, that silt and sedimentation problems are rapidly becoming very, 

very dangerous to 

health in these areas where silt and sedimentation carries with it many 

disease-dealing microbes, 

making it difficult for the sun to cure the water in a way that will protect 

the people who drink it 

or use it.   

 

    92 A study on this was done by Dr. Daniel Hale in West Virginia, which I 

would like 

unanimous consent to include in the record, Mr. Chairman.  

 

    92 Mr. ASPINALL.  Mr. Chairman, I object to it being in the record.  It 

will be all right in the 

file.   

 

    92 Mr. EDMONDSON.  Objection considered.   

 

    92 (The document referred to will be found in the files of the 

subcommittee).   

 

 

    92 Mr. HECHLER.  Spoil banks created by strip mining are highly unstable 

and cause massive 

landslides.   

 

    92 Dynamite blasting seriously affects the water table and water supply 

of many homes in strip 

mined areas.  There are many stories of human misery caused by people whose 

homes have been 



damaged or destroyed by boulders crashing through, by foundations ripped up, 

by water coming 

in underneath the home as a result of the more rapid runoff from strip 

mining.   

 

    92 Many people have had their homes damaged, water supply polluted, and 

property values 

depleted as a result of the strip mining of coal.   

 

    92 The increase of coal prospecting permits on Federal lands has 

catapulted up to 733,576 

acres, which is a 50-percent increase in the fiscal year ending July 1970, 

according to the Bureau 

of Land Management.  I have a study by the Bureau of Land Management which 

goes into great 

detail on the tremendous increase in the coal prospecting permits on Federal 

lands, particularly in 

Western States.   

 

    92 The Bureau of Indian Affairs reports an increase from zero to 500,000 

acres in the same 

period for exploration rights which may turn into coal land leases.   

 

     93  The "coal rush" boom is on in Arizona, Colorado, Montana, New 

Mexico, North Dakota, 

and Wyoming, where nearly 1 million acres of public and Indian lands have 

been leased, and this 

is exclusive of the huge acreage which is owned by the land-grant railroads 

and other private 

owners which it is very difficult to get figures on.   

 

    93 Heavy strip mining areas of West Virginia had some of the greatest 

losses of population in 

the State.  Of the 10 counties leading in the production of strip mined coal, 

nine of these had 

population losses ranging from 6.2 percent to 29 percent or an average of 

17.6 percent, which is a 

loss of nearly three times the State average of 6.2 percent, according to the 

census for 1960 

compared to 1970.  This fact is also documented, Mr. Chairman, with respect 

to neighboring 

Appalachian States.  When you take those counties where there is strip mining 

of coal, you find 

they are the ones that have had the greatest loss of population.  This is a 

very significant fact 

because in terms of the argument which is made by the coal industry that 

strip mining is not only 

necessary for the economy and provides jobs, then it would seem logical that 

those counties 

would have an actual increase of population rather than a decrease.  But the 

correlation is very 

direct between strip mining and population loss in those counties not only in 

West Virginia but 

throughout the Appalachian area.  Where there has been the largest amount of 

strip mining, there 

has been the largest decline in population.  

 



    93 Contour mining has caused landslides on 1,700 miles of slopes.   

 

    93 The Bureau of Sport Fisheries and Wildlife reports that of the streams 

receiving direct 

runoff from strip mined spoil banks, 31 percent were noticeably laden with 

precipitates and 37 

percent had discolored water.  The precipitates known as "yellow boy," by 

name and are ferric 

hydroxide sludge.   

 

    93 The alarm bell is ringing but America sleeps.   

 

    93 The most startling single statistic about strip mining is the fact 

that for the year 1970, 43.8 

percent of all coal production was strip mined.  In 1968, the percentage was 

36.9 percent, and it 

moved up to 38.1 percent in 1969.   

 

    93 This percentage is not just inching upward; there is a strip mine 

explosion which is ripping 

off the land from the tribal lands of the Navajo and Hopi Indians in the 

Southwest to the forests 

of Alabama, to the Great Plains and the tapping of huge strippable reserves 

in the West, in 

addition to Appalachia that many people popularly consider as being the chief 

source of strip 

mining.   

 

    93 Half a century ago, a modest 5,057,000 tons of coal was strip mined, 

and this was only 1.2 

percent of the total.  By 1941, strip mining had risen to 10.7 percent of 

total coal production, 

rising to 22.7 percent in 1951, and 32.2 percent in 1961.  Observers have 

little doubt that next 

year for the first time in history more coal will be mined by strip and auger 

methods than 

underground methods, and the percentage will continue to rise unless Congress 

acts to stop this 

devastation of the land, soil, streams and forests.   

 

    93 Ten years ago, the American public was relatively complacent about the 

adverse effects of 

strip mining.  During the sixties, only a few voices were crying in the 

wilderness.One of these 

was Harry Caudill, whose classic book, "Night Comes to the Cumberlands," 

depicted conditions 

which caused amazed readers to shake their heads in disbelief.  As Caudill 

tells it:   

 

     94  A mountaineer claimed that a company had plowed up his 

mountainsides, covered his 

bottomland with rubble, caused his well to go dry and, in his own words, had 

"plumb broke" him.  

After he had heard all the evidences and arguments of counsel, the trial 

judge dismissed the case.  

In doing so he told the mountainer, "I deeply sympathize with you and 

sincerely wish I could rule 



for you.  My hands are tied by the rulings of the Court of Appeals and under 

the law I must 

follow its decisions.  The truth is that about the only rights you have on 

your land is to breathe on 

it and pay the taxes.  For all practical purposes the company that owns the 

minerals in your land 

owns all the other rights pertaining to it."   

 

    94 Caudill also writes:   

 

    94 In the flat country of Western Kentucky, where thousands of acres had 

already been 

devastated by strip-mining, the coal seams lie only 30 to 60 feet beneath the 

surface.  The 

overburden is scraped off and the coal is scooped out. Inevitably such 

topsoil as the land affords 

is buried under towering heaps of subsoil.  When the strippers move on, once 

level meadows and 

cornfields have been converted to jumbled heaps of hardpan, barren clay from 

deep in the earth. 

This hellish landscape is slow to support vegetation and years elapse before 

the yellow waste 

turns green again.  In the meantime, immense quantities of dirt have crept 

into the sluggish 

streams, and have choked them. . . .  

 

    94 I would like to interject, Mr. Chairman, this is in the relatively 

flat lands of western 

Kentucky which is considerably different than the more mountainous regions in 

eastern Kentucky 

and in West Virginia.   

 

    94 In 1954 Kentucky's Governor Lawrence Wetherby advocated a mild bill 

designed to 

restrain the operators from the worst of their abuses.  Immediately, the 

holding companies and 

the industry reacted as if they had been stung by a huge bee.  Lobbyists 

dragged out all the 

timeworn arguments again and the lawmakers were solemnly assured that strip 

and auger mining 

are good for the region's economy, creating jobs and bringing prosperity to 

Main Street.  A 

diluted version of an initially weak bill was passed but successive governors 

have failed to 

enforce even its mild structures . . .  Little effort is made to reclaim or 

stabilize the land, and 

indeed, rclamation is rarely possible once the surface has been so violently 

disturbed.  Under the 

law stripper are required to replant their wrecked and ravaged acres . . .  

Few operators seriously 

attempt to comply with the reclamation regulations; most are permitted 

virtually to ignore them.   

 

    94 The bill which is cosponsored by 90 Members of Congress, H.R. 4556, 

and related bills, 

including provisions which apply to both surface and underground coal mining.  

My office has 



been flooded with letters, telegrams, and telephone calls from every State in 

the Union, and 

several foreign countries, ever since this bill was introduced on February 

18, 1971.   

 

    94 I commend this committee for holding these hearings, and for the 

committee's efforts in the 

protection of our natural resources, our great national parks and recreation 

areas, wild rivers and 

scenic trails, and the committee's dedicated interest in environmental 

protection.  I know that 

members of this committee can be proud of the tremendous outpouring of public 

and national 

interest in these hearings, which have necessitated extending the hearings 

into October.  As soon 

as the word went forth that hearings would be held on this vital issue, my 

office was besieged 

with a barrage of inquiries from those individuals and organizations affected 

by strip mining and 

eager to present testimony.   

 

    94 There follows at this point a table outlining some of the basic 

differences between H.R. 

4556 and the administration bill, H.R. 4701.   

 

    94 Mr. Chairman, I will just pause for a minute to run over one or two of 

the highlights.  I do 

not want to waste the time of the committe by going into extreme detail on 

each of these points 

but by looking at the table you can see the precise differences between H.R. 

4556 and H.R. 4704.  

I believe the weakest point in the administration bill is the allowance of 

the 2-year lag within 

which States are to come up with their recommendations for standards which I 

believe is just an 

invitation during that period to increase strip mining until it is actually 

regulated.   

 

     95  Continuing on page 6, I should like to point out several other 

features of H.R. 4556 and 

indicate how and why they differ from the administration bill.   

 

    95 First, H.R. 4556 applies to surface and underground coal mines located 

or planned 

anywhere in the United States, including those in Federal lands and Indian 

lands.  

 

    95 The administration bill transmitted to the Congress on February 10, 

1971, does not apply to 

Indian lands.  Further, the administration's bill does not require any 

regulation of these operations 

in the case of coal mining on federally owned lands or land held in trust by 

the United States for 

Indians. It merely authorizes - see title III - Federal agencies which have 

jurisdiction over land on 

which mining operations are permitted - but apparently not those where 

minerals are reserved - to 



promulgate, at their discretion, environmental regulations to govern such 

mining operations.   

 

    95 In my judgment, this is a significantly weak feature of the 

administration bill.  The coal 

industry - indeed the oil industry - is turning more and more to the public 

lands of the United 

States to develop the coal resources therein.  Why should the administration, 

in one breath, tell 

the States that they must regulate their coal mining operations to protect 

our environment, but, in 

another, say that as to Federal lands and Indian lands located within the 

States, the Federal 

Government does not require regulation?   

 

    95 The administration bill covers all minerals.   

 

    95 H.R. 4556 applies only to coal mining operations.  I believe the 

gentleman from Ohio, Mr. 

Hays, gave a very good answer to that this morning as to why he had selected 

coal mining rather 

than other minerals, and I would add to that the most serious adverse 

environmental effects stem 

from coal mining rather from other minerals.  I do not wish to confuse this 

issue by trying to 

regulate these other industries at the same time, although I would not object 

if this committee in 

its wisdom, decided to extend controls to other minerals.  I simply do not 

think, though, that it is 

wise or prudent to talk about abolition when it applies to the mining of 

other minerals which do 

not cause the same serious adverse environmental effects that the strip 

mining of coal does and 

has demonstrated would.   

 

    95 Second, H.R. 4556 provides that it be administered by the 

Environmental Protection 

Agency.   

 

    95 The administration bill proposes that the Interior Department 

administer the program.   

 

    95 The Interior Department is basically a management agency; it manages 

lands and resources.  

It is also interested in increased mineral production. Its record in trying 

to regulate the coal 

industry for mine health and safety has been dismal.   

 

    95 H.R. 4556 and also the administration bill both provide a management 

function.  Both bills 

are standard setting and regulatory bills.  EPA now has a similar function in 

the case of control of 

air and water pollution and also the control of pesticides.  Many of the 

environmental problems 

associated with coal mining relate to air and water pollution.  It is, 

therefore, logical and 



reasonable for EPA to have this function.  Furthermore, inasmuch as forest 

lands of the 

Department of Agriculture's Forest Service are involved, it is logical to 

place control in the APA 

rather than the Interior Department.   

 

     96  Third, H.R. 4556 declares that the public has a right to enjoy a 

safe and healthy human 

environment and to expect that Federal, State, and local governments will 

protect this right.  

 

    96 The administration bill has no similar declaration.   

 

    96 Fourth, H.R. 4556 prohibits the opening of any new, abandoned, or 

inactive surface coal 

mine.  It also requires, in the case of existing surface coal mines, that EPA 

shall promulgate 

regulations within 30 days after the enactment governing the content of 

reclamation plans for 

such mines; the regulations shall require that all surface coal mining 

operations shall cease within 

6 months after enactment, except those necessary to reclaim the lands; the 

operators of such 

mines shall submit for EPA's approval reclamation plans within 60 days after 

enactment; and the 

failure of an operator to submit a plan for approval or to comply with it 

shall not relieve him of 

his responsibility to do so.   

 

    96 The administration bill does not prohibit all surface coal mining.  In 

fact, for at least 2 years 

such mining would go virtually unregulated under the administration bill.   

 

    96 The Bureau of Mines in 1965 stated that over 1.3 million acres in the 

United States had 

been strip mined by coal operators.  The Bureau estimates that over the last 

6 years another 

480,000 acres have been stripped by such operators.  Of that total, the 

Bureau estimates that only 

56,000 acres have been reclaimed.   

 

    96 Fifth, H.R. 4556 would prohibit any underground and surface coal 

mining in areas of the 

national wilderness system.   

 

    96 The administration bill has no similar provision.   

 

    96 Sixth, H.R. 4556 would require that no surface coal mining be 

conducted in national 

forests, and that underground coal mining in the national forests be 

conducted so as not to 

damage or destroy any area of the forests or the natural resources thereof.   

 

    96 The administration bill has no similar provision.   

 

    96 Seventh, H.R. 4556 would control underground coal mining so as to 

reduce or eliminate 



adverse environmental effects.  It would require that EPA publish, within 90 

days after 

enactment, regulations prescribing national environmental control standards 

for active and 

planned underground coal mines and that those regulations, after public 

comment, shall be finally 

promulgated 90 days later. Then, each of the 50 States must adopt after 

public hearings, and 

submit to EPA, within 6 months after such promulgation, a plan for the 

effective implementation, 

maintenance, and enforcement of these promulgated EPA regulations.   

 

    96 EPA will approve those plans which provide for permits or licenses for 

underground coal 

mines and for renewal thereof at least every 3 years; for performance bonds; 

for reports on the 

actions taken or planned to protect the environment and the effectiveness of 

such actions; for 

prohibiting the opening of new underground coal mines where such mining would 

result in a 

violation of applicable air or water quality standards or would be 

detrimental to health or welfare; 

for timetables to insure compliance with the plan; and for periodic revision 

of the plans.  

 

     97  I might say I thoroughly agree with the observation of the chairman 

of the full committee 

this morning that any legislation such as this must deal with the adverse 

effect of underground 

coal mining as well as strip mining.  I am not trying to single out strip 

mining and say that they 

have to be the whipping boy for all of the bad publicity, if you will, that 

has come from 

environmental damage.  I think that we have to deal equally here and make 

sure that the adverse 

environmental effects of both forms of coal mining are treated with equal and 

exact justice.   

 

    97 If EPA finds that a State has failed to submit a plan, or that it has 

been disapproved, or that 

a State fails to make revisions in it after notice from EPA, the 

administrator of the EPA must 

issue regulations covering such operations in the State which shall then 

apply to such operations.   

 

    97 The administratin bill would give the States up to 2 years to submit 

approvable regulations 

governing surface and underground coal mines.   

 

    97 The administration bill also provides, in section 201(a)(2) that the 

mining operations must 

not "result in a violation of applicable water or air quality standards." But 

section 201(b) of the 

administration's bill directs that the State regulations "shall be further 

elaborated" by the 

Secretary of the Interior through "guidelines" which he must issue 30 days 

after enactment. These 



are issued without any opportunity for public comment on them.  We have seen 

the disastrous 

effects of not providing for public review of regulations and guidelines 

before they are finalized 

in the case of coal mine health and safety regulations.   

 

    97 This section of the administration bill also directs that the 

guidelines "shall attempt to 

assure that State regulations provide the operator of a mining operation 

sufficient flexibility to 

choose the most economically efficient means of meeting the requirements of 

section 201(a)(2)" 

which relate to air and water quality standards.   

 

    97 I cannot understand the meaning of this provision or the need for it. 

Neither the Clean Air 

Act, nor the Federal Water Pollution Control Act, prevents anyone subject to 

air or water quality 

standards from choosing whatever means necessary to achieve the requirements 

of the standards.  

Thus, I feel this provision is not necessary.   

 

    97 The Clean Air Act Amendments of 1970 specifically provide that air 

quality standards and 

requirements are mandatory and that only technological considerations, not 

economic 

considerations will be applied.  This provision of the administration bill 

appears to change this 

requirement of the 1970 law.   

 

    97 The administration bill provides that if a State fails to submit 

environmental regulations 

within 2 years after enactment, the Secretary of the Interior must "promptly" 

issue them, but no 

time frame is established for doing so.   

 

    97 Eighth, H.R. 4556 provides for civil and criminal penalties and for 

injunctions and other 

actions to enforce its provisions, regulations, and plans.   

 

    97 The administration bill has similar provisions, but its civil 

penalties are only applied after 

15 days of continuing violations.  

 

     98  Ninth, H.R. 4556 provides for citizen class action suits as do the 

Clean Air Act 

Amendments of 1970.   

 

    98 The administration bill contains no similar provision.   

 

    98 Tenth, H.R. 4556 protects employees who notify EPA of violations or 

testify regarding 

enforcement of the act from being discharged or discriminated against.  I 

think this has proven to 

be a very good provision in the Federal Coal Mine Health and Safety Act of 

1969 and I hope that 



this particular provision in the wisdom of the committee, could be 

recommended as being 

included in the legislation which this committee reports, since the 

administration bill does not 

include such a requirement.   

 

    98 Eleventh, H.R. 4556 provides up to 90 percent grants for "reclaiming" 

abandoned or 

inactive coal mines under plans to be submitted to EPA for approval and where 

the 

Administrator finds such "reclaiming" is feasible.  The requirements for such 

plans are set forth 

in the bill.   

 

    98 The administration bill has no similar provision.   

 

    98 JURISDICTION IN ENVIRONMENTAL PROTECTION AGENCY   

 

    98 Mr. Chairman, there are a number of additional reasons why I believe 

it is important to vest 

the administration of this act in the Environmental Protection Agency, rather 

than the Bureau of 

Mines.   

 

    98 The entire philosophy which dominates the operation of the Bureau of 

Mines, and the 

administratin bill itself, is that economics, mining technology, and 

production are the highest 

goals to be served - so, therefore, all concerns which relate to the 

environment must be 

subordinate to these goals.I am not saying that there is no concern for 

environment in the 

administration bill.  I am merely saying that the concern for the environment 

is subordinated to 

these other concerns which are, I feel, stressed too much in the 

administration bill.   

 

    98 I would like to make a plea to this committee that equal and exact 

justice be restored by 

giving at least equal weight to those factors which adversely affect the 

environment.  I do not 

believe that we can any longer weaken environmental safeguards in order to 

insure that operators 

can profitably mine the coal.   

 

    98 When Gifford Pinchot was in his prime, I doubt if he ever experienced 

the evils of strip 

mining, Mr. Chairman, yet he knew something about fundamental values when he 

penned these 

words:   

 

    98 The American Colossus was fiercely intent on appropriating and 

exploiting the riches of the 

richest of all continents - grasping with both hands, reaping where he had 

not swon, wasting what 

he thought would last forever.  New railroads were opening new territory.  

The exploiters were 



pushing farther and farther into the wilderness.  The man who could get his 

hands on the biggest 

slice of natural resources was the best citizen.Wealth and virtue were 

supposed to trot in double 

harness.   

 

    98 Let us look for a moment at the regulations of the Department of the 

Interior entitled 

"Surface Exploration, Mining and Reclamation of Lands," which states:  

 

    98 It is the policy of this Department to encourage the development of 

the mineral resources 

under its jurisdiction where mining is authorized.  However, the public 

interest requires that . . . 

adequate measures be taken to avoid, minimize, or correct damage to the 

environment.   

 

     99  Even where previous experience has shown the Department that mining 

operations 

"cannot feasibly be conducted by any known methods or measures to avoid" 

severe 

environmental damage, these regulations merely authorize, not direct, the 

authorizing official to 

"prohibit or otherwise restrict" such operations.   

 

    99 The Environmental Protection Agency, on the other hand, was 

established to provide a 

central source of expertise on environmental controls.  It is not production 

oriented.  It has no 

mission to manage mineral resources for development purposes, as does the 

Department of the 

Interior.  It provides a fresh and modern approach to a problem which demands 

fresh and modern 

solutions if we hope to protect human life and its sustenance on spaceship 

earth.   

 

    99 H.R. 4704, the administration bill, contains a provision which I have 

adverted to previously 

which once again reveals the bias of the Department of the Interior in 

drafting a bill which shows 

a somewhat production-oriented philosophy.  Section 201(b) on page 8 of H.R. 

4704, says, in 

establishing the Department's guidelines, "shall attempt to assure that State 

regulations provide 

the operator of a mining operation sufficient flexibility to choose the most 

economically efficient 

means of meeting" environmental requirements, including "applicable water or 

air quality 

standards." The sectin also states that they "shall be based on consideration 

of" several factors, 

including "a comparison of the costs and benefits of achieving alternative 

levels" of the 

environmental requirements.  Not that we have to protect the environment but 

that we have to 

measure the cost.  It seems to me that this section is included because of 

the strong feeling and 



pressure by industry that without such a provision some zealous public 

servants might require 

perhaps too much reclamation or controls to protect the environment.   

 

    99 I think, Mr. Chairman, we ought to start with the premise that we are 

going to protect the 

environment and proceed from there.   

 

    99 H.R. 4556 (sec. 11) contains broad provisions for making public all 

information except 

trade secrets, and it is in this area that I would like to point out a rather 

typical example of the 

production-oriented approach of the Bureau of Mines.  I was attempting to get 

figures, Mr. 

Chairman, for this chart. Just last week the Bureau of Mines released its 

1970 figures on total 

coal tonnage produced, with the amount of strip, auger, and underground coal 

mined during 

1970.  Now, we are here in September of 1971, the ninth month of 1971, and it 

is incredible to 

me that the Bureau of Mines has no accurate information and no idea of how 

much coal has been 

strip mined in any of the months of 1971.   

 

    99 After several inquiries to the Bureau of Mines they came up with 

estimates of the total 

amount of coal produced during each of the first 6 months of 1971, but they 

did not have the 

foggiest notion of how much of that coal was strip mined, how much of it was 

underground 

mined.  They just did not have even a guess until last Thursday when I called 

Dr. Osborn's office 

to protest this fact.  

 

    99 When I asked the Bureau officials whether they were at all interested 

in where the coal 

came from, they said they would not have such figures until September 1972, 

to cover the entire 

year 1971.  However, the Bureau of Mines does publish a very thorough 30 page 

booklet 

covering the first 3 months of 1971, which reveals in very minute detail 

where the coal 

production goes, how much of it goes to electric utilities, the manner by 

which it is transported, 

how much goes to other sources, how much goes to various States in the Union, 

and where it 

winds up in its final destination.  And although this material covers the 

first 3 months of 1971, 

the Bureau of Mines still cannot supply an authoritative figure of how much 

of the coal produced 

in any month of 1971, is strip mined.   

 

     100  They say they have never bothered to keep any such figures.  They 

say their production 

and distribution figures are collected from coal companies who have not 

bothered to tell them 



how they mine their coal, except that the coal companies might tell them at 

the end of the year 

and then 9 months later we will get a figure, in September 1972.   

 

    100 I registered a complaint with Dr. Osborn's office last Thursday, 

indicating that it was 

incredible, with these committee hearings starting on the 20th of September, 

nobody in the 

Bureau of Mines has any interest in knowing how much of the 1971 coal is 

being stripmined.  It 

was at this point I was given a small yellow sheet of paper.  This was sworn 

to as being 

unofficial, not to take this as being very documented, but they guessed in 

1971, that strip mining 

constituted perhaps 47.5 percent of total production, but that was a 

horseback judgment, and they 

said it was a conservative guess and the coal companies themselves had all 

the information.   

 

    100 I have taken the committee through the statistical chamber of horrors 

merely to emphasize 

the point that this underlines the need for a vigorous, independent 

Government agency like the 

Environmental Protection Agency to enforce strip mine control and 

reclamation.  I do not see 

how you can put control over strip mining in an agency that does not even 

know how much strip 

mining there is.  It would be a grave mistake to allow the production-

oriented Bureau of Mines to 

make the basic regulatory decisions in a field where they are beholden to the 

coal industry for 

such a simple statistic as the amount of coal which is strip mined.   

 

    100 Why is it necessary to ban strip mining of coal?  Why can't State 

laws protect against the 

adverse effects on the environment?   

 

    100 Most of the States where there is strip mining of coal have some form 

of regulatory 

statute.  In most, the regulations are either too weak, or they are not 

effectively enforced.   

 

    100 But the most important factor is that all regulations start with the 

premise that the strip 

mining of coal is inevitable and necessary, it cannot be curbed, and, 

therefore, the task of 

legislation and administrative regulations is to ease the more serious 

damages in such a way that 

the public outcry will be blunted.  Most State statutes are studded with 

phrases such as "where 

practicable" or are worded so as to prevent "unreasonable" adverse effects 

such as siltation and 

pollution.  The regulations for the most part are based not on environmental 

objectives, but on 

economic considerations.  

 



    100 According to the records of the West Virginia State Department of 

Natural Resources, 

approximately 300,000 acres of land have been disturbed in West Virginia by 

the strip mining of 

coal, and 78,000 "replanted." West Virginia was supposed to have a pretty 

"tough" strip mining 

law in 19678 according to its advocates, but it just does not seem to have 

cut the mustard.  As the 

reclamation laws have become increasingly strict, the amount of land 

reclaimed per year has 

declined and bond forfeitures for noncompliance have dramatically increased, 

according to the 

department of natural resources.   

 

     101  One Kentucky coal operator was fined $3 00 for stripping without a 

permit, but he did 

very well financially because he actually processed 788 tons of coal at $1 0 

a ton after he was 

caught.  I quote from the preceding paragraph a statement by the Kentucky 

Reclamation 

Division, that a stripping company was notified after eight violations 

without an order of 

suspension that future violations would not be tolerated.   

 

    101 The interesting thing about reclamation laws is that they generally 

specify certain 

procedures which ought to be followed, such as grading and planting, but then 

there are no 

rigorous attempts to be sure the strip mine operator is held accountable for 

the condition of the 

land after it has been stripped.  There is also a basic dilemma in State 

reclamation laws and 

regulations: the law is so worded that the public gets the impression the 

environment is being 

protected; talk of stiff law and stiff enforcement is equally deceptive, as 

it would give the coal 

operator the impression that the land could be fully restored and still make 

it profitable to strip 

mine coal.   

 

    101 As a matter of fact, with the advent of huge earthmoving equipment 

like Big Muskie and 

the Gem of Egypt, operating in Ohio, reclamation costs are far higher than in 

the good old days 

when pick-and-shovel strip mining was carried out on a small scale.   

 

    101 Mr. Chairman, I have heard before this committee a good deal about 

political and 

economic pressure.  There is great economic and political pressure on both 

State legislatures and 

State agencies administering the law to make the State law or regulations 

weak or flexible 

enough so that the jobs and industry created by strip mining will not leave 

and go to some other 

States.   

 



    101 In West Virginia, I am frequently confronted with the argument that 

we badly need jobs 

and tax receipts in a State which has traditionally suffered both from high 

unemployment and a 

heavy exodus of young people who cannot find jobs.  This creates additional 

economic and 

political pressure to further weaken the law, and so bend the administration 

of the law so that the 

surface mining industry will remain in West Virginia.  It is extremely 

difficult for State 

legislators, and those who administer the law, to withstand this kind of 

heavy pressure which is 

immediate, insistent, belligerent, unbending, emotional, determined, and 

coupled with political 

threats which are also linked with hints of heavy campaign contributions to 

political opponents.  

The State and its elected public officials almost always seem to bend under 

this type of pressure, 

frequently expressing the fear that the strip mining industry will simply 

move on with its jobs to 

some other State.   

 

    101 Although you cannot move the source of coal seams to other States, 

there are indeed many 

States, particularly in the western region, where huge strippable resources 

and weak State laws 

do exist.  When a State and its elected officials are put at a competitive 

disadvantage by these 

kinds of threats, there is great tendency to weaken the strip mining law or 

its enforcement to 

satisfy the insistent demands of the strip mining industry, which is another 

argument for strong 

Federal, rather than Federal-State-type, legislation.   

 

    101 In the area of reclamation, which I think is particularly important, 

and the committee by its 

questions indicated its intense interest in this area, the president of the 

National Coal 

Association, Carl E. Bagge, stated in a special statement released September 

16, 1971, that the 

technology exists to achieve effective reclamation.   

 

     102  Pennsylvania is reputed to have the toughest reclamation law in the 

Nation, and West 

Virginia and Kentucky are supposed to have tough and effective laws.The 

Tennessee Valley 

Authority includes reclamation regulations in its strip mined coal purchase 

contracts, and states 

they toughened these regulations in December 1970 and are in the process of 

toughening them 

even more.  Federal and State legislators are being enthusiastically taken in 

tow by strip mining 

companies, to show them examples of where successful reclamation of strip 

mined land has been 

achieved.   

 



    102 Much progress has been made in reclaming strip mined lands; there is 

no questioning this 

fact.  There is also a vast and rising amount of money going into the first 

two letters of the words 

"progress." If all the money being spent by strip mine companies on color 

photos, brochures, 

helicopter trips for legislators, bus trips for schoolchildren and service 

clubs, radio, television, 

newspaper ads, and public relations representatives were being spent on 

reclamation itself, 

perhaps there would be even more genuine progress instead of just PR.   

 

    102 As I indicated earlier, the Department of the Interior estimated a 

year ago that 1,024,000 

acres were unreclaimed.  Now, if this total were gradually being reduced 

every year, we would 

have more cause for optimism, and more reason to listen with respect to the 

PR from the strip 

miners.  They reply that most of this damage was done by irresponsible, fly-

by-night operators 

who moved in to skim off the cream, and today's breed of strip-mine operators 

are responsible 

businessmen who want to improve their image by really reclaiming the land.  

But there are still 

many more total acres of land damaged, property values depleted, homes and 

water supply 

threatened, streams polluted and filled with silt and sediment, and all the 

other adverse effects.   

 

    102 It is commonly assumed that although the adverse effects of strip 

mining may be serious, 

reclamation restores the land to its original productivity.The more 

enthusiastic PR men 

consistently tell you that strip mining usually improves the land, by 

creating fishing lakes, 

recreation areas, parks, airports, sanitary landfills, golf courses.  In 

fact, as the PR men wax more 

expansive and radiant, they even claim that the very process of strip mining 

improves the land so 

much that all communities should be eager to invite more strip mining just in 

order to make the 

land better.  I would like also to cite the study that my esteemed colleague, 

the chairman of the 

House Administration Committee, the gentleman from Ohio, Mr. Hays, cited this 

morning, a 

study entitled "Ecological Effects of Strip Mining, a Comparative Study of 

Natural and 

Reclaimed Watershed," which was completed at Case Western Reserve University 

in Cleveland 

and published on August 20, 1971.   

 

    102 This study compared two watersheds in Belmont County in southeastern 

Ohio, one of 

which was undisturbed by strip mining, and the other had been disturbed by 

strip mining which 

concluded in 1966.   

 



    102 The significant element of this study is that it scientifically 

measures the effects of 

reclamation which was completed in the strip-mined watershed in 1968.  The 

reclamation was 

accomplished by a highly respected coal company whose name is a legend in 

both the industry 

and politics of Ohio and the Nation - the Hanna Coal Co., which is a 

subdivision of the giant 

Consolidation Coal Co., headed by a man with whom this committee, and I am 

sure everyone, is 

familiar, John Corcoran.  John Corcoran is a man of unquestioned integrity, a 

man I consider a 

personal friend.   

 

     103  The report states:   

 

    103 The water draining from the mined and reclaimed watershed is highly 

acidic, having an 

average pH of 3.5.  In contrast, the water draining from the natural system 

is neutral or slightly 

basic, having an average pH of 7.9 * * *. In the affected system, Fe (iron) 

was found in 

concentrations greater than 400 times that found in the natural system, SO4 

(sulfate) averaged 56 

times that of the natural system, K (potassium) 2.8 times, Ca (calcium) nine 

times, Mg 

(magnesium) 30 times, Mn (manganese) over 1,320 times, and Al (aluminum) was 

found to be 

over 3,000 times that of the natural system.  These large amounts of ions 

produced high 

concentrations of dissolved solids.  Average dissolved solids of the affected 

systems were 90 

times that of the natural system.   

 

    103 Also experiments were conducted to demonstrate the toxic effect on 

tomato plants of 

various concentrations of these elements in the soil.  They grew some real 

healthy tomato plants 

with low concentrations of managanese in the soil, and also tested how long 

tomato plants could 

survive in various concentrations.  The study showed that in the reclaimed 

strip-mined 

watershed, the concentration of managanese in the soil was "about 2,800 times 

what the healthy 

tomato plant lived in." The study concludes: "This small experiment indicates 

that plants do need 

certain amounts of nutrients such as manganese, but they cannot survive the 

toxic qualities which 

are released in the strip-mined area."   

 

    103 Without going into detail on all the other scientific investigations 

and comparisons in this 

study, particularly since my colleague, Mr. Hays, has received permission to 

put this entire study 

into the record, I would like to quote the conclusions:   

 



    103 1.  Three years after reclamation one finds that the affected area 

cannot support plant and 

animal life.   

 

    103 2.  Geologic formations high in sandstone must be reclaimed by better 

methods or should 

not be strip-mined at all.   

 

    103 3.  The acid condition produced by strip mining releases amounts of 

minerals and 

nutrients which are toxic to plantlife.   

 

    103 4.  The highly dissolved chemical load entering Piedmont Lake from 

the affected area is 

rapidly increasing the eutrophication processes in the lake, and thus it is 

altering and destroying 

lake habitats.   

 

    103 I must admit, Mr. Chairman, I don't have the foggiest notion what the 

word 

"eutrophication" means, and this is why I brought Professor Smith along, 

hoping he might be 

able to elaborate on that word.   

 

    103 Crown vetch is a blooming favorite which grows quickly and produces a 

colorful 

photograph and is therefore the kind of grassy plant growth which strip 

miners prefer.  Many 

contended cows have been photographed in color as they graze in crown vetch 

replanted over 

strip mined coal lands, although one source confided that the contentment of 

cows was enhanced 

considerably by the liberal distribution of ears of corn among the crown 

vetch a short time before 

the convincing photographs were snapped.  The root structure of crown vetch 

tends to be rather 

shallow and it does little to restore the soil to its original productivity.  

Strip mine operators who 

conclude that the opponents of strip mining are mainly "nature nuts" 

interested in gazing at 

scenery, of course, derive considerable satisfaction from the obvious fact 

that aesthetically crown 

vetch scores very high.  The PR men count on the preference of casual 

observers for the tinsel 

and the wrapping paper rather than what is actually inside the package.   

 

     104  Many foresters are deeply concerned with the severe damage which 

strip mining deals to 

the woodlands.Reclamation frequently means the planting of inferior black 

locusts to replace the 

more valuable timber felled to make way for the strip miners.  In their 

defense, the surface 

mining companies point to greater damage done by the early and indiscriminate 

loggers and the 

more recent practice of clear cutting, but the fact remains that reclamation 

has failed to restore 



the forests to their original prestripped value.  Professional foresters have 

estimated that it would 

take upwards of 400 years to grow the trees which could fully reclaim and 

replace what strip 

miners have destroyed in West Virginia.  This estimate, for example, was 

made, among others, 

by Robert Daoust, forester with the U.S. Army Corps of Engineers.  Estimates 

by Dr. Robert L. 

Smith of West Virginia University run somewhat higher in number of years it 

would take.   

 

    104 Reclamation on flatlands: Many observers contend that since 

reclamation is easy to 

accomplish on relatively flat lands, strip mining should be allowed to 

continue with milder 

reclamation requirements where area stripping is carried out.  Western 

Kentucky and eastern 

Montana are frequently cited as examples of areas where less damage is done 

by stripping and, 

therefore, reclamation is easier.  Area stripping produces the familiar 

washboard scene with 

alternate trenches and hills of spoil.  Water frequently collects in stagnant 

pools between these 

hills of spoil.  In Hopkins County in western Kentucky a public health 

emergency resulted from 

the mosquitoes using these stagnant pools as breeding grounds, for example.   

 

    104 Some very revealing comments were made by the reclamation officer for 

a coal operator, 

the Knife River Co.  Speaking at the Montana coal symposium held at Billings, 

Mont. - a 

symposium at which our colleague, our good friend from Montana, Mr. Melcher, 

also delivered 

an outstanding address on November 6-7, 1969 - Thomas A. Gwynn stated:   

 

    104 Knife River recognizes the unusual problems in reclamation of mined 

lands in Montana, 

having had several years' experience in the Savage, Mont. area.Tens of 

thousands of trees have 

been planted and various legumes seeded, often with total failure but 

occasionally with surprising 

success.   

 

    104 That is a very interesting sentence, coming from a company operator 

who is engaged in 

this process.  He doesn't say "frequently successful;" he says "often with 

total failure but 

occasionally with surprising success."   

 

    104 "To think that we can level the lands and eventually have fields of 

grass belly deep to a 

tall steer is unrealistic, of course, but grazing lands or wildlife habitats 

are entirely within the 

realm of reason." These are the confessions of an expert coal operator 

official.   

 



    104 Now, listen to a Montana rancher, Wallace D. McRay, of the Rocker Six 

Cattle Co., of 

Forsyth, Mont., speaking at the same conference:   

 

    104 The coal that is being mined at both the Western Energy Co. mine and 

the Peadbody Coal 

Co. mine is on surface that was formerly part of the ranch on which I was 

raised.  I have seen the 

before and after of strip mining and its relationship to the livestock and 

farming industries.  From 

my experience, strip mining and any agricultural endeavor are completely 

incompatible.  Strip 

mining as practiced in the past has completely destroyed the productivity of 

the land for 

agricultural crop and livestock purposes; it has also destroyed the land's 

productivity for wildlife 

and game and has perhaps even more significantly destroyed the natural beauty 

of the land.   

 

     105  I would like to interject here that some people put a higher 

priority on natural beauty.  I 

personally don't put as high a priority on that as the destruction of the 

economic value of the land 

to the people of this Nation.   

 

    105 Another theory concerning reclamation is that in many areas of the 

Nation desert-type land 

is virtually worthless for anything except sagebrush, cactus, and coyotes, so 

why should 

persistent conservationists demand that green grassed oases be guaranteed on 

strip mined land?  

These comments are frequently applied to the Black Mesa area in northern 

Arizona, where 

Peabody Coal Co. has a giant strip mining operation underway, providing 

23,000 tons of strip 

mined coal a day.   

 

    105 There will be later witnesses at these hearings, Mr. Chairman, who 

will testify on the 

Black Mesa strip mining and its implications and I will confine my remarks 

only to the 

implication for reclamation.  There are heavy salt concentrations in the 

subsoil which the 

stripping of the topsoil brings to the surface in the Black Mesa area.  

According to Elwood A. 

Seaman, chief ecologist for the Bureau of Reclamation, who has frequently 

visited the Black 

Mesa area, it is extremely doubtful that any plants native to this region 

could be revegetated on 

the spoils left from strip mining in the Black Mesa.  Mr. Seaman and others 

who have visited the 

Black Mesa region also indicate that the water which is used for the slurry 

to pipe the coal out of 

the Black Mesa lands to the power stations may well take away permanently the 

source of water 

in that area. So when you talk about reclamation back to original 

productivity and you talk about 



taking something away permanently and irrevocably, I say then reclamation is 

impossible and 

this is why I am advocating abandoning strip mining.   

 

    105 Many statements about the difficulty, expense, or the impossibility 

of reclamation are 

immediately denounced by coal companies as emanating from ecologist 

extremists.  This is why 

I have chosen a quotation from that great mouthpiece of the wide, open 

canyons of downtown 

New York City, the Wall Street Journal, which has this to report in its April 

13, 1971, edition 

concerning the problems of pumping the Black Mesa coal to the Mohave 

powerplant and other 

human effects of strip mining coal in that area:  

 

    105 The old Navajo believes that Black Mesa is the body of the Earth and 

that the power 

shovels are damaging it cruelly; the traditional Hopi, who have shrines on 

the mesa and consider 

themselves stewards of all the land here, say the mining is a 

desecration.They also believe the 

pumping of well water from below the mesa, for the slurry pipeline that 

carries crushed coal to 

Mohave, threatens their farms - these are on the washes on the south side of 

the mesa near the 

villages where they live.   

 

    105 The most ancient of these is Old Oraibi, which has been continually 

settled since at least 

1150 and possibly long before.  Its chief is a diminutive but spirited old 

woman named Mini 

Lansa, who has no use for Peabody royalties paid her tribe.  "What is money?  

It comes quickly 

and is quickly spent and gone," she says.  "But the land is there forever.  

What good is money 

compared with land?  If it is torn up and if the water is taken, our people 

will starve."   

 

    105 Does the TVA have any backbone?  Last year the Tennessee Valley 

Authority bought 32 

million tons of coal which is about 10 percent of the coal burned by the 

entire electrical industry.  

Approximately half the TVA coal was strip mined.  In December 1970, TVA 

announced that it 

was revising and toughening regulations for reclamation of strip mined coal 

areas that it was 

writing into its contracts.  I took one little glance at these so-called 

toughening regulations and 

almost immediately my untrained eye picked up nice fat loopholes like these: 

"To the maximum 

extent practicable, the foregoing work shall be performed at the same time 

the mining operation 

is taking place," and "Contractor shall, as closely as practicable follow the 

mining operation, 

cover coal faces and bury all toxic materials including coal wastes and 

strongly acid shales." I 



understand that these reclamation requirements are now being redrawn to take 

out these 

loopholes which the TVA evidently felt were necessary to devastate the land 

of eastern Kentucky 

and Tennessee in order to get the coal needed - those two States and five 

other States.   

 

     106   Although the TVA was established, among other things, to help 

preserve the soil and 

streams of the Tennessee Valley area and set a yardstick for electric power, 

the TVA 

conveniently overlooked a provision in the National Environmental Policy Act 

passed by 

Congress which required TVA among other Federal agencies to file an 

environmental impact 

statement which would document such items as what effect strip mining coal 

contracts had on 

the environment.   

 

    106 When TVA was sued for violating the law, TVA on March 23, 1971, 

finally filed an 

environmental impact statement which was so weak and apologetic that it 

immediately inspired 

efforts to massage TVA's backbone.   

 

    106 I think it is an interesting commentary on TVA's attitude toward 

strip mining reclamation 

that the State of Kentucky should be among those who came to the fore to try 

and stimulate the 

TVA to stand up and fight to protect the very environment it is supposed by 

law to be protecting.  

This is kind of a reverse switch when you have a State agency coming to the 

Federal Government 

saying please be a little bit tough so you can protect the people.  The State 

in effect said: "Stop 

being such a Casper Milquetoast and get in there and use some of your Federal 

power to help 

protect us before the strip miners ruin us all." I have come by a copy of a 

letter dated April 19, 

1971, from James S. Shropshire, commissioner of reclamation of the 

Commonwealth of 

Kentucky, addressed to M. I. Foster, Division of Navigational Development and 

Regional 

Studies, TVA, Nashville, Tenn.  

 

    106 I quote from this letter because I think it is very important to show 

both the difficulty of 

reclamation and the administrative difficulties that are almost insuperable:   

 

    106 This will acknowledge receipt of your letter of March 23, 1971, TVA's 

Environment 

Statement, and its accompanying appendices.  Since Kentucky supplies most of 

the coal 

purchased by the Tennessee Valley Authority, we feel that comments on the 

environmental 

statement are needed.  One wonders if TVA is an exception to the National 

Environmental Policy 



Act as the last paragraph on page 6 of the environmental statement reads.  

Kentucky did not 

comment on TVA's 1968 coal contract reclamation provisions as they did not 

approach the 1966 

State standards.   

 

    106 Now here is a Federal agency that requires reclamation in its 

contracts, yet the reclamation 

doesn't even come up to the State standards that the State of Kentucky had in 

1966.   

 

    106 The 1970 reclamation clause attached to appendix 3 is to some degree 

an improvement 

over the 1968 statement but it does not offer any desired guidelines or 

requirements.   

 

     107  The use of a 1961 appraisal of surface mining is not justified in 

designing an 

environmental policy for 1971.  There have been drastic improvements in 

surface mining 

methods and reclamation techniques since 1961. Surface mining has tripled and 

public awareness 

of the environment has also increased.   

 

    107 The Division of Reclamation daily wrestles with the problems of 

surface mining and 

reclamation improvements.  There are environmental hazards involving 

siltation, erosion, 

landslides, acid production and inability to quickly revegetate certain 

areas, for which there are 

no solutions.  It would seem that a Federal conservation agency that 

purchases coal in seven 

States should be a leader in attempting to find solutions to these problems.   

 

    107 That is a remarkable and courageous letter.   

 

    107 To document some of the devastation in those areas where the TVA has 

purchased strip 

mined coal - I do this to show again how reclamation requirements by a 

Federal agency are being 

enforced - I refer to a remarkable series of articles which just started last 

week in the Nashville 

Tennessean, and brilliantly researched and written by the science news editor 

of the Tennessean, 

Mr. William Greenburg.  I pause to raise the question at this point: Why 

isn't the Government of 

the United States, which is supposed to be representative of the public 

interest, taking the lead in 

doing the job it is by law established to do?  Why hasn't the U.S. Government 

turned loose a few 

- just a few - of those on its multibillion-dollar payroll to amass the facts 

necessary to protect the 

people and the earth on which we live, instead of leaving the job to a few 

reporters such as 

William Greenburg, such as Ward Sinclair of the Louisville Courier Journal, 

Tom Bethell and 



Phil Primack of the Mountain Eagle in Whitesburg, Ky., Ben Franklin of the 

New York Times, 

Ernest Furgurson of the Baltimore Sun, Bill Steif of Scripps-Howard and JoAnn 

Levine of the 

Christian Science Monitor?   

 

    107 Over a period of 12 weeks the Nashville Tennessean's 

reporterphotographer team toured 

five counties in upper east Tennessee, where TVA has purchased millions of 

tons of strip mined 

coal.  These articles reveal in stark terms the dismal and abysmal record of 

so-called reclamation 

as enforced by a Federal agency.  In the third article, appearing September 

15, 1971, the 

Tennessean reports:   

 

    107 The Tennessee Valley Authority, the State's biggest coal buyer, will 

not permit strip 

mining under its contracts on slopes that are greater than 28 degrees.Even 

this slope limit, 

however, appears to be too great to hold the strip mine spoil banks in place.  

On TVA's special 

contract, the Long Pit Mining Co., operation in Campbell County, there are 

already at least four 

landslides. This contract is called cost plus and calls for spending as much 

as needed for the 

ultimate reclamation and then adding a fixed profit for the strip mining 

company.   

 

    107 "I don't see how you can stockpile all that overburden even on a 

gentle slope and not have 

it wash off when the heavy rains come," said Wayne McCoy, Engineer with the 

Tennessee Water 

Quality Board.  "They are stripping up in East Tennessee on slopes so 

straight they are just up 

and down.  You can't stop the runoff.Those mountains will come down." On 

TVA's Big Ollis 

Creek job by the Spradlin Coal Co., just above the LaFollette reservoir in 

Campbell County, 

getting grass to grow has not been very successful.  Arthur Wardner, TVA 

forecaster, explained 

that the Jellico coal seam which is very acid is very difficult to support 

growth.  "We have 

planted down here three times and nothing has taken hold." Wardner said."We 

have limed the 

heck out of this area and we can't get anything to grow." Wardner said the 

acid condition of the 

area was known before the stripping began.   

 

    107 Mr. Greenburg has also made available to me copies of stories which 

either have been 

printed after September 15 or will be printed.They contain these excerpts:   

 

     108  The low price the Tennessee Valley Authority pays for coal has 

encouraged cheap 

mining methods which do not include reclamation of the land. TVA, as the 

State's largest single 



purchaser of coal, exerts the greatest influence on the market.   

 

    108 Last year it bought more than half the coal produced in Tennessee. 

Evidence suggests that 

TVA is aware that the mountains of the Tennessee coal fields could not in 

fact be reclaimed.  It is 

obvious that the reclamation provisions in the contracts, however strict, 

cannot be enforced.  

Most coal operators who have TVA contracts also sell coal from the same strip 

mine to other 

purchasers.  TVA officials have admitted that it is difficulty to enforce 

reclamation provisions on 

just part of a strip mine.  One of the State's biggest strip miners, who does 

business with TVA, 

said: "Just bid one penny higher than the next guy and see where you stand 

with a TVA 

contract."   

 

    108 Mr. Greenburg also relates a fascinating story about a concern with 

the frank title of 

Strippers, Inc., and how this coal company under contract with the TVA to 

supply coal managed 

to keep operating without a State permit for 10 months.   

 

    108 After reviewing the action which had been attempted against 

Strippers, Inc., Chase 

Delony, chief of strip mine reclamation for the State of Tennessee Department 

of Conservation, 

stated.  "It looks like a fellow can go ahead until he gets caught.  Even if 

he does get caught he 

can just continue to operate."  

 

    108 According to Fred Wyatt, east Tennessee supervisor for the 

reclamation division, "There 

is really no excuse for a man to operate 10 months without a permit.  I just 

can't give you an 

answer why he got away with it that long.  We have kept him under constant 

surveillance.  We 

have begged and pleaded and tried to help him in every way.  The law says we 

are supposed to 

assist the strip miners," Mr. Wyatt stated.   

 

    108 Well, they sure did assist him.   

 

    108 What does the TVA itself say about this firm of Strippers, Inc., 

which is supplying strip 

mined coal for TVA?  A ringing statement: "We are at the end of our patience 

with him," said 

Charles L. Gouffon, Chief of Forest and Upland Wildlife Resources for 

TVA.Gouffon added: 

"It's a little hard to explain." Now, here is the Federal agency that 

requires reclamation in its 

contracts and still a contractor is off stripping without a State permit for 

10 months.   

 

    108 According to Greenburg, Gouffon listed five instances where strippers 

had been dumping 



into a creek, stripping too close to a road, and depositing spoil impoperly.  

Each time, Gouffon 

said, TVA had Strippers stopped, but what did the company do?  It moved on to 

another location, 

Gouffon said, "TVA does not require that an operator have a valid State 

permit." "I am not 

necessarily in sympathy with that," Gouffon said, which will probably save 

him his job.   

 

    108 In his statement of September 16, 1971, National Coal Association 

President Carl E. 

Bagge estimates that 24,000 men are employed in surface coal mines.  Perhaps 

4,000 of these are 

employed in West Virginia, the largest coal producing State in the Nation, 

and we are proud of it, 

Mr. Chairman.   

 

    108 Nineteen thousand West Virginians work in tourist and recreation 

industries, and they are 

entitled to their jobs too, just as well as the 4,000 strip miners, when we 

equate who is going to 

get hurt.   

 

    108 As strip mining increases, the attractiveness of West Virginia as a 

place to live and work 

and also the tourist industry itself will certainly decline.   

 

     109  Those now concerned about jobs gave little attention to the 300,000 

miners who were 

displaced when the underground coal mines were mechanized in the 1950's.  We 

are talking 

about 300,000 versus 24,000.   

 

    109 Many of the jobs in strip mining are highly skilled occupations, 

easily transferrable to road 

construction or housing.But strip mining is like taking seven or eight stiff 

drinks - you are riding 

high as long as the coal lasts but the hangover comes when the coal is gone, 

the land is gone and 

the jobs are gone; and the bitter truth of the morning after leaves barren 

landscape and a mouth 

full of ashes.   

 

    109 Now, I have heard it suggested that strip mined areas might make good 

tourist attractions 

for people to come in to see, but really we haven't had that experience in 

West Virginia, and the 

tourist and recreation potential of the stripped area is nil.  In fact, far 

more jobs are provided for 

the future through protection of the environment.   

 

    109 Representative John Seiberling, Democrat from Ohio, a strong 

supporter of my bill, has 

added several amendments to give priority in job placement, as well as 52-

week cash payments 

and relocation allowances to those workers displaced by the abolition of 

strip mining.   



 

    109 We are faced with a crucial decision in considering legislation 

related to strip mining.  Are 

we prisoners of an onrushing technology which demands that we must devastate 

our planet in 

order to feed the energy crisis?  Or do we have the will to control our 

future destiny and put a 

stop to further rape of the land?   

 

    109 Mr. Chairman, I urge this committee to recommend the enactment of 

H.R. 4556, with the 

amendments proposed by my colleague from Ohio, Mr. Seiberling.   

 

    109 Thank you, Mr. Chairman.   

 

    109 Mr. EDMONDSON.  I want to thank the gentleman for a very, very 

eloquent statement, 

one which demonstrates the forensic skills which he has displayed, I think, 

as a Member of the 

House.   

 

    109 I want to understand clearly if I can the full thrust of what the 

gentleman is proposing with 

regard to strip mining operations.   

 

    109 Reading H.R. 4556 I get the clear impression that there will be no 

new strip mines opened 

or reopened after the passage of this act, but that a method is provided by 

which strip mines 

already in operation can be continued in operation.  Is that correct?   

 

    109 Mr. HECHLER.  Well, I would use the analogy with the Farmington 

disaster where we 

wanted to prevent any additional coal mining until the bodies were recovered 

and the 

Consolidation Coal Co. demonstrated that it would recover the bodies of the 

Farmington miners 

by conducting a little coal mining.   

 

    109 If there is a situation where some additional stripping is necessary 

in order to stabilize the 

surrounding land in order better to get at the process of protecting that 

land, there I think an 

exception can be made in that case.  But you are correct in the way that you 

set it forth, that 

basically the bill provides 6 months after enactment for the termination of 

strip mining operations 

and the prohibition against opening new ones except as are absolutely 

necessary for the 

stabilization of the land.   

 

    109 Mr. HOSMER.  I haven't found the word "stabilization" in the bill.   

 

    109 Mr. HECHLER.  Well, the word "reclamation" is a good popular term 

used, so I used the 

word "reclamation."   

 



     110  Mr. EDMONDSON.  What you are saying is that after l months, unless 

you can 

demonstrate that the strip mining operation is necessary for reclamation, it 

cannot be continued; 

is that what you are saying?   

 

    110 Mr. HECHLER.  I am trying to spot the point in the bill, if the 

gentleman will hold it just 

a second.   

 

    110 Mr. EDMONDSON.  The provision on surface coal mines begins on page 8 

of the bill?  

 

    110 Mr. HECHLER.  Yes.   

 

    110 Mr. EDMONDSON.  Set up a provision for approvable reclamation plan to 

be -   

 

    110 Mr. HECHLER.  Yes, here on page 8:   

 

    110 Effective requirements for the planned reclamation of such mines and 

for the termination 

of all surface coal mining operations at all surface coal mines within 6 

months after the date of 

enactment of this act except those operations necessary to carry out any 

aproved plan.   

 

    110 So except the operations that are absolutely necessary to carry out 

the approved 

reclamation plan, there will be termination of further surface mining.   

 

    110 Mr. EDMONDSON.  Well, looking at page 9, now, and beginning over on 

page 8, you 

say:   

 

    110 The administrator shall approve any plan submitted to him under this 

section if he 

determines that it meets the requirements of such regulations.   

 

    110 And, of course, the regulations are to call for planned reclamation 

of such mines and for 

the termination of all surface coal mining operations at all surface coal 

mines within 6 months 

after the date of enactment of this act except those operations necessary to 

carry out any approved 

plan.   

 

    110 I am in a little bit of a chicken-and-egg dilemma about how you 

really make the 

determination of what your cutoff time is.  Reading on, on page 9:   

 

    110 The failure of any operator of a surface coal mine to submit to the 

administrator an 

approvable reclamation plan under this section shall not relieve or be 

construed as relieving such 

operator of his obligation under this act to carry out effective reclamation 

of such mine and to 



terminate surface coal mining operations at such mine within six months after 

the date of 

enactment of this Act.   

 

    110 Does that mean that he is going to have to terminate within 6 months 

unless the 

administrator gives him leave to continue after that, to carry out -   

 

    110 Mr. HECHLER.The administrator could allow a longer time for the 

completion of 

reclamation.I think that perhaps pinpoints the answer to your question.  The 

administrator could 

allow a longer time for the completion of reclamation.  As the gentleman 

knows, reclamation is 

easier to perform in the process of surface mining and less expensive and the 

reason I will say to 

the gentleman from California I used the word "stabilization" is because I do 

not personally 

believe that wholesale reclamation is possible.  I think it is possible to so 

stabilize the land so as 

not to excessively pollute the streams, but this word "reclamation" is thrown 

around in so many 

different ways that I think it is going to have to be clarified.   

 

    110 But to answer the gentleman's question directly, the administrator 

can allow a longer time 

for the completion of reclamation but the basic rule is that termination 

shall occur within 6 

months.  

 

     111  Mr. EDMONDSON.  Well, your basic conclusions, as I take it, are 

these: That the 

damage done to the soil and to the ecology through surface mining operations 

- we are talking 

about coal in your bill and no other - is such that regardless of the fact 

that your strip mining 

operation is several times safer than underground mining, and considerably 

more economical, 

regardless of any evidence adduced, that it is possible to reclaim the soil 

in some instances and to 

put it in good agricultural condition after mining, that regardless of these 

facts, all strip mining 

should be stopped roughly 6 months after the passage of this act?   

 

    111 Mr. HECHLER.  I do not accept all the gentleman's premise.  There are 

several clauses 

contained I would like to comment on in order to clarify it.   

 

    111 The gentleman said, and observation was made by the gentleman from 

Idaho this morning, 

and by my colleague from West Virginia, that surface mining is safer.  This 

is true; but it is not 

several times safer.   

 

    111 For example, in West Virginia in the first 6 months of this year 

there were four fatalities in 



surface mining and 23 fatalities in underground mining and there was 

approximately four times 

as much underground mining.  So I would not put it several times as large.   

 

    111 Mr. EDMONDSON.  Well, the number of men involved in your underground 

mining in 

West Virginia -   

 

    111 Mr. HECHLER.  Should produce a larger number of fatalities, if you 

have a larger number 

of men.   

 

    111 Mr. EDMONDSON (continuing).  Will undoubtedly produce a greater 

exposure to 

danger.  But your overall statistics as I recall them would relate more 

accurately, I think, to the 

tonnage being produced than it would to the number of men involved.  If you 

are having 31 tons 

per day produced by a man in a strip mining operation and only 14 or 15 

produced in an 

underground operation, I would think that your danger involved in handling a 

ton of coal might 

wind up to be a great deal greater in the event of an underground operation.   

 

    111 Mr. HECHLER.  Well, I would submit, Mr. Chairman, that you should 

measure these 

figures not in how many tons a man mines but how many hours, man-hours, he is 

exposed as he 

is engaged.  I am not going to argue the point and try to indicate that 

underground mines are safer 

than surface mines.  I just think there are accidents which people don't hear 

about that occur in 

surface mines and particularly with the use of the larger machinery, there 

are a good deal more 

accidents now than there used to be.   

 

    111 Mr. EDMONDSON.  We are getting ready to put a plaque up at the 

underground mine site 

in eastern Oklahoma where 72 men lost their lives in a single incident.  Does 

the gentleman 

know of any comparable incident in strip operations?   

 

    111 Mr. HECHLER.No, certainly not, and I would say in commenting -   

 

    111 Mr. EDMONDSON.  The gentleman certainly is aware of this, that if we 

are going to 

meet the requirements for coal, the gentleman's course that he directs is 

going to make inevitable 

in my judgment the opening of a great deal more underground operations.  

 

    111 Mr. HECHLER.  Unquestionably.  The gentleman is absolutely right.  

With the 

employment of more people.   

 

     112  Mr. EDMNDSON.  The gentleman said that he conceded that there were 

instances in 



which these underground operations were also adversely affecting the 

environment -   

 

    112 Mr. HECHLER.  That is correct.   

 

    112 Mr. EDMONDSON (continuing).  And in which they also should be dealt 

with.I think he 

used the phrase "with exact and equal justice." Does the gentleman believe 

his bill provides for 

procedures that provide exact and equal justice for the underground operation 

that is adverse to 

the environment as compared to the -   

 

    112 Mr. HECHLER.  I am measuring the extent of adversity just as I am 

measuring the extent 

of the adverse effects of the strip mining of coal with the strip mining of 

other minerals which 

my bill does not cover.  And my position and premise, Mr. Chairman, is that 

damage is 

irreparable from strip mining, that the damage from underground mining with 

the application of 

the research and technology that we have amassed to date, and much of which 

this committee has 

supported, is such that it is much easier to prevent the adverse 

environmental effects of 

underground mining than it is strip mining and this is the -   

 

    112 Mr. EDMONDSON.  I think the gentleman is undoubtedly sincere in his 

conviction and I 

commend him for the zeal with which he has pursued his objective based on 

those conclusions, 

but I unfortunately visited some areas, maybe fortunately, where I have seen 

some effects from 

underground mining that to me far outweigh the adverse effects of strip 

mining.  I have seen 

some areas up in Pennsylvania where fires have been burning and polluting the 

atmosphere for 

years from underground mining.  I have a place in my district that has been 

subject to subsidence, 

endangering human life and property for years as a result of underground 

mining operations still 

going on.   

 

    112 I think the gentleman may have some experience in this field that I 

haven't had as 

chairman of this Subcommittee on Mines and Mining.  I am not in any way 

saying that we are not 

having some very adverse effects from the strip mining operations in this 

country.  I have seen 

some sad sight in my own State and in other States from strip mining.   

 

    112 Mr. HECHLER.  Mr. Chairman, I am half dead, politically, already.  

You don't want to 

kill me entirely in the largest coal producing State of the Union.   

 

    112 Mr. EDMONDSON.  I don't want to kill you at all, even a little bit of 

you, but I just say a 



man who comes here hankering for equality and exact justice has certainly 

presented an 

unevenhanded piece of legislation on this subject.  I think that this bill 

falls a lot short of being an 

equal and exact approach to eliminating the adverse effects from mining upon 

our ecology and 

environment.   

 

    112 Mr. HECHLER.  Mr. Chairman, this is an extremely complex subject.  

Under the 

agreement we had this morning I would like to present a very detailed column-

by-column 

comparison and contrast between strip mining and underground mining for the 

record which 

would indicate, I think, quite conclusively that the damages to soil, water, 

forests, hills, and 

environment are far greater from strip mining of coal than underground.   

 

    112 Mr. EDMONDSON.  I think that would be a fine thing to have and I 

suggest the 

gentleman include in it the total casualties and the total lung disease cases 

and the total health 

effects that have been reported and made a matter of record in the two 

operations.  I think it 

would be a very useful thing to have.   

 

     113  Mr. HECHLER.  I think it is fortunate that we have with us an 

underground coal miner, 

Mr. Arnold Miller, who could testify very specifically on this precise point.   

 

    113 Mr. ASPINALL.  Mr. Chairman -   

 

    113 Mr. HOSMER.  Will the gentleman yield?   

 

    113 Mr. EDMONDSON.  Yes, I will be glad to yield.   

 

    113 Mr. HOSMER.  If we are going to have all these quantitative and 

qualitative assessments 

of the respective virtues and vices of strip and underground mining, I think 

we ought to open this 

up and have a whole systems analysis of the entire effort.  For instance, we 

are told that strip 

mining is bad and the witness before us said he doesn't think it is as bad as 

some other people 

think it is.  It is a quantitative value.  Some body has to put a number on 

it.  How are we going to 

compare it with closing the mines 6 months from now and involving society and 

whatever loss 

there is from cutting off 40 percent of the country's coal supply in 6 

months?   

 

    113 Now, these half analyses, and isolated for instances, simply do not 

prove anything.  I 

would hope that all the witnesses would make some kind of comprehensive 

analysis instead of 

dragging a horse's tail or two across the trail hoping for legislation.   

 



    113 I thank the gentleman for yielding.   

 

    113 Mr. HECHLER.  Mr. Chairman, I would like to comment on one of the 

clauses in your 

original statement which was that strip mining is more economical than 

underground mining.  I 

think if the full costs of strip mining in terms of the social costs, in 

terms of the damage caused to 

the soil, streams, hills, and forests, were actually cranked in with the cost 

that we now assess to 

strip mining, we would find that these costs which are now pushed off onto 

society would run the 

cost of strip mining considerably higher, and in underground mining, that 

doesn't seem to be 

done, doesn't seem to be the kind of tactic that is used.   

 

    113 Mr. EDMONDSON.  Is the gentleman saying there is no pollution of the 

streams -   

 

    113 Mr. HECHLER.  No, I am not saying that.   

 

    113 Mr. EDMONDSON.  No disturbance of the environment by underground 

mining.   

 

    113 Mr. HECHLER.  No.   

 

    113 Mr. EDMONDSON.  I would like to take you down to the tristate 

district.  

 

    113 Mr. HECHLER.  No, I didn't say that at all, Mr. Chairman.  You 

misunderstood.  I said 

social costs are higher in strip mining.  The environmental costs through the 

damage caused by 

strip mining are higher.   

 

    113 Mr. EDMONDSON.  Well, I think your information when submitted will be 

useful and if 

there is no objection, it will be received for the record.   

 

    113 (The information follows:)   

 

    113 CONTRASTING DAMAGES OF STRIP AND UNDERGROUND COAL MINING   

 

    113 Approximately 80 percent of all coal mined in this country to date 

has been removed by 

underground mining methods - or four times the amount stipmined. This means 

that the adverse 

environmental effects of underground mining have been more prominent in the 

past because the 

sheer volume of total cumulative production is that much larger.  

Increasingly in recent years, the 

trend is reversing as strip mining rapidly escalates.  From 32.3 percent of 

total coal production in 

1961, strip mining rose to 43.8 percent in 1970 and in 1971 or 1972 will 

probably exceed 50 

percent for the first time in history.   

 



     114  1.PNEUMOCONIOSIS   

 

    114 Taking up the Chairman's first question at the outset, concerning the 

incidence of black 

lung cases in strip and underground mining, it is significant to note that a 

prominent member of 

the House Appropriations Committee, Rep. Robert H. Michel (R-Ill.) recently 

remarked on the 

House floor: "I have strip miners in my district.  There are some who have 

worked at the tipple or 

crusher for years above ground inhaling this very same dust.  Should they be 

discriminated 

against (for black lung benefits) simply because they work above ground 

instead of under 

ground?"   

 

    114 I have been informed that the Department of Health, Education and 

Welfare is initiating a 

study to ascertain the incidence of pneumoconiosis among strip miners.  

Prominent lung experts 

like Dr. Donald Rasmussen of Beckley, W.Va., aver that there is little 

likelihood such a study 

will turn up a large percentage of cases among miners who worked exclusively 

in or around strip 

mines.  The important point is that the Federal Coal Mining Health and Safety 

Act of 1969, for 

the first time in history dealt with reducing future cases of black lung by 

setting a dust level of 

3.0 milligrams per cubic meter of air. Furthermore, provision is made in the 

Act to reduce this 

level to 2.0 milligrams per cubic meter by 1973, and where a miner shows 

evidence of 

development of pneumoconiosis he may elect to transfer to another position in 

any area of the 

mine wherethe dust level is 2.0 milligrams now and 1.0 milligrams after 1973.   

 

    114 In a statement on July 22, 1971, the Director of the Bureau of Mines, 

Dr. Elburt F. Osborn 

flatly predicted: "Young miners entering the industry will have little worry 

about contracting the 

insidious coal workers pneumoconiosis. Respirable dust levels are down over 

50 percent as 

compared to levels prior to the Act." It is also significant to note that in 

Australia, where rigid 

dust control measures were undertaken in the late 1940's, the cost of 

workmen's compensation 

for pneumoconiosis threatened the economic condition of the coal 

industry.According to T. M. 

Clark of the Joint Coal Board, in a statement before the New York Academy of 

Sciences 

International Conference on Pneumoconiosis in September, 1971: Dust control 

measures in 

Australia "have been so successful that the Medical Branch of the Joint Coal 

Board now advises 

that for practical purposes no new cases of pneumoconiosis are being 

produced." On the basis of 



the Australian experience, and the institution of dust standards in the U.S. 

law in 1969, it can be 

concluded that the shift of coal production from strip mining to underground 

mining would not 

result in future cases of pneumoconiosis.   

 

    114 2.  THE LAND SURFACE   

 

    114 Subsidence is a severe effect of underground mining when it occurs in 

areas unregulated 

by law or administration.  The excellent unpublished study of the Bureau of 

Mines entitled 

"Environmental Effects of Underground Mining and of Mineral Processing" 

documents these 

effects in 54 pages.  The study also states: "Subsidence is minimized when 

adequate mine pillars 

are used to provide overburden support or when voids are back filled with 

suitable material for 

the same purpose." Of course, when the pillars are "robbed" by removing them 

(an irresponsible 

practice which has frequently occurred even under built-up areas), subsidence 

of a damaging 

nature will result.  The Bureau of Mines study concludes: "When mining is 

uniform and pillar 

strength adequate, subsidence is negligible."   

 

    114 Subsidence in the past has been so serious that in some cases 

portions of urban areas had 

to be condemned.  In making the motion picture of my book "The Bridge at 

Remagen", which 

was filmed in Czechoslovakia in 1968, it was discovered that coal subsidence 

under the city of 

Most necessitated destroying many streets and buildings in that city.  (Most 

is located 75 miles 

northwest of Prague, less than 10 miles from the East German border, in the 

area originally part 

of the German Sudetenland.) Permission was obtained from the Czech Government 

to blow up 

the condemned area which the subsidence had threatened. The planned 

destruction of the 

collapsing buildings was used to simulate the tank-artillery-infantry attack 

on the town of 

Remagen, and resulted in some of the most realistic "combat" footage every 

filmed.   

 

     115  Pennsylvania, which ranks fourth in the number of abandoned mines, 

ranks first in the 

number of subsidence occurrences, many of them in the anthracite region.  

Both state and Federal 

legislation have been enacted to severely limit mining under built-up areas 

where subsidence is 

likely to cause damage, and Federal-state steps are authorized to seal 

abandoned coal mines and 

fill voids in such abandoned mines.  The Appalachian Regional Development Act 

of 1965 

provided additional programs for subsidence control.   

 



    115 The Bureau of Mines concludes that subsidence has affected about 2 

million acres of 

surface area in the United States.  Approximately 92 percent of the subsided 

surface is identified 

as forest, idle and agricultural land, and about 158,000 acres of the 

subsided area is classed as 

urban.  The Bureau of Mines states that "preventive action can be taken to 

stabilize abandoned 

mines where subsidence has not yet occurred.  Prevention, of course, can be 

most effective in 

active mines if permanent support of the overburden is incorporated in the 

mining process."   

 

    115 The most serious effects of subsidence, therefore, occur in only 8 

percent of the mined 

land area, and a stiffening of Federal and state zoning legislation and 

requirements for 

maintenance of pillars and back-filling will substantially reduce further 

damages by underground 

mining.  Strip mining, on the other hand, adversely affects the entire land 

area above the 

extracted coal, plus all other areas where the spoils from strip mining are 

placed.  In the majority 

of instances, strip-mined land has been almost totally destroyed with regard 

to natural 

productivity.  Even where "reclamation" has been most elaborate, the quality 

of usefulness is 

reduced - e.g., from crop land to grazing land.   

 

    115 3.  THE WATER SYSTEM   

 

    115 The principal environmental characteristic which underground and 

strip mining clearly 

have in common is the production of acid and toxic water through the exposure 

of acid and 

mineral bearing shales to a combination of air and water.  The strata of 

shale which are 

characteristically directly above and beneath the seam of coal are generally 

heavy producers of 

sulfuric acid when exposed to a combination of air and water.   

 

    115 In underground mines, water seeping through the roof and flowing out 

cracks and mine 

openings carries poisonous waters into streams - a major source of water 

pollution throughout the 

Appalachian region.  This condition can be corrected in part by purposely 

caving in the mine roof 

following extraction of coal, by flooding the mine to the roof (which 

prevents access of air 

necessary for acid formation), by sealing all mine outlets, or by "back-

filling" the mine with spoil 

material.  All of these measures can reduce the problem, although freqeuntly 

they do not cure it 

altogether.   

 

    115 In strip mines, the shale directly above the seam of coal is 

pulverized by the process of 



removal and cast on the spoil pile where it is exposed to air and rain water.  

Characteristically, 

since this strata is the last to be removed before the coal is reached, it 

reposes on top of the spoil 

pile.  The strata of shale below the seam of coal is also exposed to air and 

water until it is 

recovered in the reclamation process.   

 

    115 The strip mine spoil banks have several characteristics which make 

them far more potent 

generators of acid than underground mines.  1) The spoils are more directly 

exposed to air and 

water, both of which percolate to depths of 10 feet or more in the loose 

spoil material to generate 

acid water, which then runs out into surface watercourses or down into 

underground 

watercourses.  2) Acid production is directly proportional to the surface 

area of the shales 

exposed to air and water; the pulverized shales in the spoil pile expose many 

more surfaces than 

do the solid shales underground.3) Acid production is also proportional to 

temperature, doubling 

for every 10 degrees C rise in temperature.  In summer months, shale exposed 

to air and water on 

spoil piles at 90 degrees F will produce four times as much acid as shale 

underground at a 

constant 50 degrees F.   

 

    115 Finally, acid production by strip mines is a greater problem because 

the acid water flows 

in all natural directions down off and down through the entire strip mine 

spoils, rather than 

through a few discrete openings as in underground mining.  It is therefore 

far harder to trap and 

control.  The only effective method of prevention is likely to be:   

 

    115 1.  Segregation of all acid-forming strata in the mining process.   

 

    115 2.  Replacing these at the bottom of the reclaimed spoil pile and 

compacting them to 

prevent air and water seepage.   

 

     116  3.  Compacting the layers of spoil above these layers to prevent 

air and water access.  

 

    116 To my knowledge this has not been required or achieved in any 

American strip mining 

operation.   

 

    116 Even though strip mining can be expected to produce more acid water 

than underground 

mining, this is not the major water pollution problem associated with strip 

mining.  The major 

problem, particularly in mountainous areas, is sedimentation.  Strip mined 

areas continuously 

erode, filling streams and rivers with sediment which impedes the flow of 

water, fills the stream 



channels and promotes flooding, coats stream bottoms and prevents the growth 

of aquatic plant 

and animal life, fills reservoirs and impoundments, clogs public water 

systems, and transmits 

pathogenic viruses.  Erosion and sedimentation rates 500 times that of 

neighboring unstripped 

land are common, documented by the U.S. Geological Survey and many other 

studies.   

 

    116 Sedimentation problems are not significantly associated with 

underground mining.   

 

    116 Erosion from strip mined land also loads water with toxic quantities 

of other minerals 

such as manganese, aluminum, ammonium, magnesium, calcium, potassium, sodium.  

Not only 

does the erosion of these minerals from stripped spoils prevent revegetation 

in the soil of these 

spoils, but the toxic concentrations of these minerals in the run-off water 

inhibit life in the areas 

to which these waters flow.   

 

    116 The heavy blasting characteristically associated with strip mining 

also has adverse effects 

on underground watercourses in many areas - diverting underground water, 

opening fissures to 

pollute underground water with acid and toxic surface waters, etc.   

 

    116 Therefore,  although the water pollution consequences of underground 

mining have been 

and continue to be serious, the water pollution consequences of strip mining 

are far more serious 

relative to acid production, sedimentation, toxicity, and destruction of 

underground watercourses.  

 

 

    116 4.  AIR POLLUTION   

 

    116 Air pollution is occasionally a problem with either mining method, 

though it is not of the 

magnitude of the other problems.  "Noxious gases," testifies Hollis M. Dole, 

"are emitted from 

the 292 burning coal refuse banks and the 289 known coal outcrop and mine 

fires," resulting 

from underground mining.  These are extremely difficult to control once under 

way, but adequate 

environmental regulation can largely prevent this problem with future 

underground mining.  

"Back-filling" of mine spoils into the mine or depositing them between layers 

of earth as in 

sanitary landfills can prevent future gob pile fires.  Coal outcrop fires can 

also be prevented by 

back-filling spoils against coal seams left exposed.   

 

    116 Strip mining, like other earth-moving processes, can produce some air 

pollution problems 



through creation of dust during the mining process.  This can be controlled 

in part by watering 

and is rarely serious unless the strip mine is very close to inhabited 

areas.More serious is the 

wind-erosion of strip mine spoils in arid regions.  This is already 

contributing to dust storms in 

the Black Mesa and Four Corners areas of Arizona and New Mexico.  

 

    116 5.  AESTHETICS   

 

    116 Aesthetics is important not only in itself, but also in its impact 

upon other human uses of 

the mined region.  A "hideous" area will not attract residential development, 

recreation and 

tourism, or other human and commercial use.   

 

    116 The principal aesthetic problems associated with underground mining 

are: (1) the base 

facilities (no more or less objectionable than facilities associated with 

other heavy industrial 

processes); (2) spoil piles, which can be eliminated or radically modified in 

future mining 

practices; (3) and the depressing appearance of many older "coal camps" which 

relates to the 

paternalistic structures and wage rates of a previous era.There is no reason 

why future 

underground mining towns cannot be as attractive as other types of 

communities.   

 

    116 The aesthetic problems associated with strip mining are inherent in 

the massive 

disturbance and destruction of the earth above and around the coal which is 

mined.  They affect 

the entire mined area and indeed the entire regions where strip mining is 

prevalent.  As it 

compounds other problems, the hideousness of strip mining regions discourages 

tourism, 

recreation, and residential development.  Since both eastern and western 

strip mining are 

frequently in mountainous areas and most generally in areas of great prior 

natural beauty, strip 

mining has a massive and growing impact in destroying the beauty about which 

Americans have 

always sung with pride.   

 

     117   Strip mining is an aesthetic menace on a scale vastly greater than 

underground mining.   

 

    117 6.  ECONOMY AND HUMAN USE   

 

    117 Underground mining, a labor-intensive industry, has historically been 

associated with the 

development of rural and undeveloped regions.  It attracts laborand 

population to old and new 

communities for long-term employment.  These people have brought ancillary 

industries, trade, 



housing, services and recreation.  The development of underground mining 

nearly always results 

in increased population, increased income, increased trade.  These processes 

have been reversed 

only during periods of major recession in coal production.   

 

    117 Strip mining, on the other hand, has historically been associated 

with transient 

employment, with depopulation, and with economic blight.  Population studies 

in West Virginia, 

Ohio and Kentucky reveal that intensive strip mining is associated with 

higher-than-average 

out-migration and population decline. Studies in Ohio and Kentucky have also 

revealed that strip 

mining, by destroying the productivity and usefulness of the land, depresses 

appraised land 

values and erodes the tax base, damaging schools and other public services.  

Its effects on land, 

water quality, and flooding also discourages the location of other 

industries, commerce, housing, 

recreation and tourism in strip mined areas.   

 

    117  Underground mining is generally a stimulus to human use and the 

local economy.  Strip 

mining is generally a depressant to human use and the local economy.   

 

    117 7.  CASUALTIES  

 

    117 It has generally been assumed without question that the accident rate 

is many times higher 

in underground mines than for those working in and around strip mines.  The 

cold statistics 

reveal that accidents occur in both types of mining, and gap between safety 

and hazard is not as 

great as the public concludes when contrasting the two types of mining.   

 

    117 There were 33 men killed in strip and auger mines in 1970, as against 

31 killed in 1969.  

Deaths in underground mines amounted to 163 in 1969 and 216 in 1970.  The 

fairest measure of 

contrast between the safety record of underground and strip mines is the 

number of accidents per 

million man-hours of exposure during work.  In 1969, fatalities in 

underground mines were .95 

per million man-hours worked, and in 1970 this figure rose to 1.17.  Strip 

mining proved 

somewhat safer, but it is difficult to pinpoint the coordinated total since 

separate statistics are 

maintained for strip and auger mining.  The nationwide fatality rate for 

strip mining in 1969 was 

.66 and in 1970 .64 per million man-hours.  For auger mining the fatality 

rate was .80 in 1969, 

and rose to 1.00 in 1970.   

 

    117 As cited during my testimony, the Department of Mines in West 

Virginia reported a 



markedly higher rate of fatalities in strip mining during the first six 

months of 1971, as contrasted 

with the fatalities in underground mining. The measurement in West Virginia, 

unlike the Bureau 

of Mines of accidents per million man-hours, is computed by number of 

accidents per million 

man-hours of exposure. In underground mines there was only one fatal accident 

per 1,580,000 

man-hours worked in the first six months of 1971 in West Virginia, while in 

strip and auger 

mines there was one fatal accident for every 970,000 million man-hours of 

exposure in the 

months of January through June of 1971.   

 

    117 The ending of strip mining in accordance with H.R. 4556 would 

necessitate. the 

employment of many thousand additional underground miners. This additional 

demand for deep 

miners would stimulate underground mines to practice greater safety in 

competition for the 

needed workers.  In any case, despite the increased ratio of strip mining in 

recent years, a large 

majority of coal miners will be working underground for the foreseeable 

future.  There is no 

substitute for stringent enforcement of the Federal Coal Mine Health and 

Safety Act of 1969.   

 

    117 The adverse effects of underground mining have not been overlooked in 

the bill which I 

have proposed.  Next to H.R. 4556, the most stringent regulation of strip 

mining is contained in 

the Hays Bill (H.R. 6482), but it is interesting to note that the Hays Bill 

does not deal in any way 

with the adverse effects of underground mining.  H.R. 4556 declares in its 

"Findings and 

Purpose" that "Congress finds and declares that an unregulated surface or 

underground coal 

mining operation" causes eleven specific adverse effects which are listed in 

the bill (see Section 

2, pages 4-6 of H.R. 4556.) Section 6 of H.R. 4556 requires national 

environmental control 

standards for underground coal mines (see pages 9-10), and Section 7 of the 

bill sets forth the 

procedure for implementation plans for the control of adverse environmental 

effects of 

underground mining.   

 

     118  H.R. 4556 provides in Section 8 that "underground coal mining 

operations on lands 

within the National Forest system shall be conducted in a manner that will 

not damage or destroy 

any area within the system or the natural resources of such area." In 

addition, underground coal 

mining is prohibited in wilderness areas.  Measures are also provided, 

including funding, for 

reclamation and conservation of abandoned and inactive surface and 

underground coal mined 



lands (Section 9 of H.R. 4556).   

 

    118 Mr. EDMONDSON.  I want to repeat what I said before, that I think the 

gentleman's 

statement is an admirable argument and I think beautifully written and 

eloquently presented and 

the gentleman leaves no doubt in my mind as to his sincerity or his 

dedication to this cause.  I 

personally believe that his claim of equal and exact justice as to the 

underground mines being 

dealt with equally in his bill, though, falls considerably short of the facts 

in this presentation, and 

I think this committee is charged by reason of the bills before it to 

consider the whole waterfront 

so far as mining legislation, mining reclamation is concerned.   

 

    118 I think we have an obligation to try to deal with that equal justice 

as we approach it.   

 

    118 I think the gentleman if he wishes to be assured that his name won't 

appear on any bill that 

deals with anything other than strip mining can probably get that assurance 

from the 

subcommittee.   

 

    118 Mr. HECHLER.  Like my colleague from Ohio (Mr. Hays), I have 

absolutely no pride of 

authorship in any of this and I am very grateful the committee is holding 

hearings on this very 

important area.   

 

    118 Mr. EDMONDSON.  I yield to the chairman.   

 

    118 Mr. ASPINALL.  Mr. Chairman, I want to commend our colleague on his 

statement.  It 

shows that he has done a lot of work.  I yet don't understand, though, taking 

into consideration all 

of this barrage of coupon material that we have been receiving - there are 

many people I suppose 

who really don't know what it is all about - whether or not our colleague is 

opposed completely to 

strip mining or whether or not he is opposed to strip mining that has the 

adverse effects that he 

brings to our attention, or whether or not he would favor strip mining 

providing reclamation 

procedures were used which were satisfactory to an unbiased, loyal, dedicated 

commission.   

 

    118 What is your position, my colleague?   

 

    118 Mr. HECHLER.  That is a very interesting question, Mr. Chairman, and 

I would put my 

answer this way: I believe that strip mining, if the type of situation which 

you describe were 

enforced, if reclamation were enforced, that strip mining would be 

prohibitively expensive.  I 



think it is better to face up to the question honestly and indicate that we 

ought to abolish it.   

 

    118 Mr. ASPINALL.  Of course, my colleague jumps to a conclusion.  

Whether or not it is 

prohibitive depends upon how much value is involved and how you regulate any 

competition that 

it has.  Does my colleague believe that it can be done and that we can 

protect the environment 

and ecological values to the extent necessary to protect them?   

 

     119     Mr. HECHLER.  There are certain cases where, with the 

expenditure of huge sums of 

money, it is possible to produce showcase reclamation which when photographed 

-  

 

    119 Mr. ASPINALL.I am not talking about showcase reclamation.  We are not 

talking about 

showcase operations anywhere, even here in this room.  We are talking about 

practical situations.  

 

 

    119 Mr. HECHLER.All right.  Let's take the Black Mesa, an area      

 

    119 Mr. ASPINALL.  Have you been to the Black Mesa?   

 

    119 Mr. HECHLER.  No, sir.   

 

    119 Mr. ASPINALL.  OK.  Let's have you go there before you begin talking 

about it.  That is 

the trouble with your statement, my colleague.  You talk about not bringing 

strip mining 

generally and yet you can't tell us about the evils of strip mining copper, 

strip mining uranium, 

your pyrites, lead and zinc, strip mining phosphate, and the rest of 

these.They all have their 

difficulties, too, and their problems.And if you had been working on this for 

30 years since 

somebody became interested in it, and I can tell my colleague that I have 

been looking at this in 

the West, not in the East but in the West, for longer than 30 years, we have 

to evaluate what the 

people are going to desire and demand in this life of ours and then get to 

some kind of a practical 

solution, isn't that true?   

 

    119 Mr. HECHLER.  This is true.  I think that we shouldn't be simply 

forced to a conclusion in 

order to continue the present situation.   

 

    119 Mr. ASPINALL.  Who wants to continue the present situation?You are 

not talking to 

people who are adverse at the present time to trying to clean things up at 

all.  Now, you don't 

believe in the thesis that just the passage of a law will cure all 

undesirable situations and 

conditions, do you?   



 

    119 Mr. HECHLER.  Absolutely not.  As long as the Bureau of Mines is 

there, I don't.   

 

    119 Mr. ASPINALL.  Wait a minute.  You see, here is where I have to 

suggest to you that it 

isn't the Bureau of Mines' responsibility and they are not deserving of the 

criticism that you give 

to them at the present time.  It is the congressional responsibility that has 

not been taken care of.  

We are the ones that set up the policies.  We haven't set up the policies yet 

for the Bureau of 

Mines.  The Bureau of Mines has administered the laws which we have given to 

them in about as 

good a manner as they could administer them.  So let's don't put the 

responsibility because of 

what we haven't done, what we should have done, upon the administrators.  It 

is a congressional 

responsibility and you and I as Congressmen have failed in it and our 

colleagues and our 

predecessors.   

 

    119 Now, would you agree with that?   

 

    119 Mr. HECHLER.  I would agree.  I recall being on a campaign train with 

Harry Truman, 

with the gentleman, and President Truman used to always say he spent 50 

percent of his time 

trying to persuade administrators to do what they ought to be doing without 

being persuaded, and 

the TVA is another example, I think, of an agency that has completely failed 

in its obligation to 

provide leadership in this field.   

 

    119 Mr. ASPINALL.  If the TVA, my friend, would have done what you wanted 

them to do, 

they would have been in trouble in Congress immediately because our 

congressional oversight 

would have taken care of it.  They can only go as far as congressional 

guidelines say and they 

cannot go beyond that, and we have failed here again miserably because we 

haven't given them 

the money necessary to do the job as you and I would like to have it done 

under present 

congressional mandate.   

 

     120  Mr. HECHLER.  Well, I certainly concede that, I will say to the 

gentleman.   

 

    120 Mr. ASPINALL.  Let me just say one thing more and then I will get out 

of the way 

because I have read your statement twice and I listened to you give it.   

 

    120 State or Federal laws will be written only to the extent that the 

public asks for them; is that 

correct?   

 



    120 Mr. HECHLER.  That is absolutely true.   

 

    120 Mr. ASPINALL.  And they will be enforced only to the extent that the 

public asks for 

them to be enforced; is that correct?   

 

    120 Mr. HECHLER.  And the public is now demanding that something be done 

to enforce the 

laws and to pass stronger laws.   

 

    120 Mr. ASPINALL.  And that is the reason that we have the legislation 

here at the present 

time.  Now, we are not going to take care of this just overnight, especially 

when it takes us all 

afternoon to listen to one dedicated witness, but that is all right.  You put 

in hours and days and 

months in this matter and I commend you for it.  But this is not going to be 

done overnight and it 

is not going to be done with perhaps 30,000 or 40,000 coupons or letters 

written in response to 

some advertising.  This is only going to be done when the public knows what 

is to be done and 

asks for it to be done and it is only going to be enforced when the public 

knows what is to be 

enforced and why it should be enforced; isn't that correct?   

 

    120 Mr. HECHLER.  That is correct.  I deny all knowledge of any coupons.I 

don't know what 

the gentleman is referring to.   

 

    120 Mr. ASPINALL.  I am not suggesting that you had anything to do with 

the coupons.  They 

do mention your bill, and I am merely bringing it up at this time.  We have a 

few thousand of 

them - New York Times, Los Angeles Times - you know, an easy way to put 

pressure on 

Congress, but it doesn't have any effect upon this committee because we have 

been under such 

pressures for a long, long time.   

 

    120 Mr. HECHLER.  Any from West Virginia, Mr. Chairman?   

 

    120 Mr. ASPINALL.  I suppose so.   

 

    120 Mr. HECHLER.I could get some good names and addresses out of that.   

 

    120 Mr. ASPINALL.  We don't know.  We don't have the staff here.  The 

Congress hasn't 

given us the staff to properly evaluate where they come from, but Uncle Sam 

has apparently 

made some money in the Post Office Department because of this.  

 

    120 You see, it is an ill wind that blows no one any good.   

 

    120 But the only thing I want to have understood here, and don't need to 

have you understand 



but there are some people in this audience that should understand, is the 

first thing you don't do is 

pass a law in order to cure a situation and then forget it.   

 

    120 Mr. HECHLER.  Absolutely correct.   

 

    120 Mr. ASPINALL.  The next thing is that you don't expect your 

administrators to enforce 

the law when the public is not back of them and Congress is not back of them.   

 

    120 Mr. HECHLER.  That is right.   

 

    120 Mr. ASPINALL.  It just isn't possible.   

 

    120 I have said enough, Mr. Chairman.  Let's let it go at that.   

 

     121  Mr. EDMONDSON.  May I point out one further thing to my friend and 

colleague before 

yielding to the next member of the committee?  The gentleman has been very, 

very forceful in his 

condemnation of State regulators and State legislators, using these 

undesirable words like 

"practicable" and "reasonable" and "unreasonable." He nailed them hard in his 

statement.  But his 

bill on page 6 contains this in the declaration of policy: "Congress finds 

and declares that the 

public has a right to enjoy a safe and healthy human environment and to 

expect that the Federal 

Government, the States and local government will utilize all practicable -   

 

    121 Mr. HECHLER.  I will take that out right now, Mr. Chairman.  I will 

take that out right 

now.[Laughter.]   

 

    121 Mr. EDMONDSON (continuing).  "Means and measures to protect and 

enhance the 

quality of our environment." And you have got "reasonable" or "reasonably" in 

13 times.   

 

    121 Mr. HECHLER.  I will introduce a new bill.  I am glad you pointed 

that out.   

 

    121 Mr. EDMONDSON.  The gentleman from Idaho.   

 

    121 Mr. McCLURE.Mr. Chairman, I thank you and I thank the witness for his 

very detailed 

and thoughtful statement and it does reveal the concern with which he has 

approached the 

problem.   

 

    121 One thing that he mentioned rather clearly to me which has not been 

clear before the 

presentation today, is the fact that these gentlemen - the witness now at the 

table means exactly 

what he says.  He wants strip mining abolished and I had thought that your 

bill was an 



overstatement in an attempt to gain the attention of the public and to focus 

on the problem but I 

gather that you want strip mining for coal abolished a the end of 6 months; 

is that not correct?   

 

    121 Mr. HECHLER.  That is absolutely correct.I said this not just to 

present this bill as a part 

of legislative strategy with the hope that the committee would say, well, we 

don't want anything 

as extreme as this; let's just go halfway.   

 

    121 Mr. McCLURE.  The gentleman has pointed very dramatically to some of 

the problems 

that are involved in strip mining, and I think it is a very eloquent 

statement, a tremendously 

effective indictment of the TVA, for instance, in a manner which I envy.  I 

wish I could do as 

well in indicting some governmental agencies at times.  But you haven't 

pointed to any 

alternative as far as I can see, and that is the thrust of my question.   

 

    121 If we do away with surface mining for coal, how do you propose that 

the Nation meet its 

energy requirements?   

 

    121 Mr. HECHLER.  Basically through the opening of additional underground 

mines, I would 

say to my friend from Idaho.   

 

    121 Mr. McCLURE.  And how long do you expect that that would take?   

 

    121 Mr. HECHLER.  Well, President Kennedy used to have a story about a 

French marshal 

named Lyautey - who wanted to plant a tree and he asked his gardener how long 

is it going to 

take this tree to grow.  And the gardner replied, "Why, that tree won't grow 

to its height for 75 

years." And Marshal Lyautey just said, "In that case there isn't a minute to 

lose; plant it this 

afternoon."   

 

    121 Mr. McCLURE.  But I would say according to your bill, then, you would 

claim that by 

passing a bill we could have it grown overnight.   

 

    121 Mr. HECHLER.  No; I say that 6 months after the passage of this 

legislation surface 

mining in effect would be ended for all practical purposes and I think that 

this should certainly 

put those on notice that are anxious to fill the need, the energy needs of 

the Nation.   

 

     122  Mr. McCLURE.  Just how long do you think it would take to open 

underground mines 

sufficient in capacity to provide the coal that would have to be provided in 

that manner?   

 



    122 Mr. HECHLER.  I would say between 1 and 3 years.  I think that the 

time estimates are 

exaggerated.   

 

    122 Mr. McCLURE.  And what are we going to do for the 6 months to 30 

months time lapse 

between closure of the surface mines and the production from underground 

mines?   

 

    122 Mr. HECHLER.  Well, if the gentleman is proposing we are going to 

pass the bill this 

afternoon, obviously that is not possible.  There is a certain amount of 

timelag in the legislative 

process to begin with.There are a number of things that can be done in the 

interim.  For example, 

a great deal of our coal is now exported and I think that this is certainly 

one thing that can be 

done as a temporary basis, to cut down on exports.  We could expand our 

existing deep mines.  

When Mr. Miller testifies, the underground miner who is with us today, he 

will indicate, I think, 

some of the things that could be done in the putting mines on more shifts, 

some of the existing 

mines, on a temporary basis.  

 

    122 Mr. McCLURE.  Where are you going to find the miners to do that?   

 

    122 Mr. HECHLER.  Well, there are quite a few people who are seeking jobs 

in West 

Virginia.   

 

    122 Mr. McCLURE.  Do you think you have enough qualified miners seeking 

jobs to expand 

production by the kind of quantity you are talking about here?   

 

    122 Mr. HECHLER.  Yes, I do.   

 

    122 Mr. McCLURE.  Well, I am sure there are people in the mining industry 

who would be 

interested in that because they have been looking.  It isn't that simple.   

 

    122 You have indicted among others the Department of the Interior for 

certain language which 

they have used.   

 

    122 Mr. HECHLER.  I beg your pardon.  I didn't understand.   

 

    122 Mr. McCLURE.  You have indicted the Department of the Interior for 

certain language 

which they have used in one of their regulations and you referred to it at 

the bottom of page 10 

and top of page 11 in which you say: "It is the policy of this Department to 

encourage the 

development of mineral resources under its jurisdiction where mining is 

authorized."   

 

    122 There is further language quoted there but I will stop at that point.   



 

    122 Do you mean to imply that the Department of the Interior has not also 

stated in its 

regulations that it must do so with due respect to the environment? Do you 

think this is simply 

one statement?   

 

    122 Mr. HECHLER.  I think it is necessary that we start with the premise 

that the environment 

be protected and then go on to the development.   

 

    122 Mr. McCLURE.  Well, that didn't answer my question.  You have taken 

one statement of 

the Department of the Interior saying that they should encourage development 

of mineral 

resources and indicated that that is their entire position.  Is that your 

intention, to convey to us 

that the Department of the Interior is not -   

 

    122 Mr. HECHLER.  No.   

 

     123 Mr. McCLURE (continuing).  Concerned about the environment?   

 

    123 Mr. HECHLER.  No, I would say to the gentleman that they are putting 

a higher priority 

on development and economic considerations than they are on the environment.  

This does not 

indicate that they are not doing anything about the environment.  It merely 

means that they are 

placing a somewhat higher priority -   

 

    123 Mr. McCLURE.  Then I would take it from the answer that you have 

given that you would 

confess that there are other statements in other places in the Department of 

the Interior's 

publications that show some regard for the environment?  

 

    123 Mr. HECHLER.  Oh, absolutely; absolutely.   

 

    123 Mr. McCLURE.  And that this statement by itself, then, cannot be 

taken as being the 

entire Department of Interior philosophy?   

 

    123 Mr. HECHLER.  Well, it is unfortunate their rhetoric does not match 

the action and I 

would say that the rhetoric is very outstanding.   

 

    123 Mr. McCLURE.  Well, you are quoting this to convey to us the 

impression that you feel 

that this is their philosophy and the total of their philosophy and if it is 

not, indeed then this is a 

misleading statement.   

 

    123 Mr. HECHLER.  All I am saying is that the priority appears to be 

higher on development 

and economics than on protection of the environment.  I am not saying they 

don't do anything at 



all about the protection of the environment.   

 

    123 Mr. McCLURE.  Well, the Congress last year enacted the Mining and 

Minerals Policy Act 

of 1970.  I want to quote from that act: "The Congress declares that it is 

the continuing policy of 

the Federal Government in the national interest to foster and encourage 

private enterprise in the 

development of economically sound and stable domestic mining, minerals, 

metal, and 

reclamation industries" et cetera.   

 

    123 The gentleman was present when that bill was passed, raised no voice 

in protest against 

this statement of policy by the Congress, and yet you use almost identically 

the same language 

out of the Department of the Interior regulations to condemn the Department 

of the Interior.   

 

    123 Mr. HECHLER.  Well, I do protest against the placing of the 

development and economics 

above protection of the environment.  Whether I protested at that time or not 

doesn't indicate I 

don't believe that very strongly.   

 

    123 Mr. McCLURE.  A few minutes ago you indicated your concern was more 

economic than 

it was aesthetic with respect to the disturbance of the surface.   

 

    123 Mr. HECHLER.  I am talking about the overall welfare of the people, 

their ability to live, 

to work, to live in a surrounding where their children can get work in the 

future.  In my State 

thousands of young people have left the State because they can't get jobs.   

 

    123 Mr. McCLURE.  But you have indicated -   

 

    123 Mr. HECHLER.  I am talking about the economics of the industry, not 

the economics of 

the individual.   

 

    123 Mr. McCLURE.  You are talking in your statement about population loss 

in strip mining 

areas?   

 

    123 Mr. HECHLER.  Yes.   

 

    123 Mr. McCLURE.I am not familiar with your area in any great detail.  I 

won't profess to be 

any expert in what motivates people to stay or to leave in your area.  But I 

seem to remember that 

we have had all kind of programs in the Congress dedicated toward helping the 

economic 

situation in Appalachia.  Do you suggest that strip mining operations are the 

sole cause of the 

loss of population?   

 



     124  Mr. HECHLER.  Not the sole cause but I think it is very interesting 

that there is such a 

direct correlation between where strip mining is the largest and where most 

people have left, not 

only in West Virginia but in Ohio and in many other States.   

 

    124 Mr. McCLURE.  It reminds me a little of the logic that was on a 

record I listened to in my 

grandfather's attic when I was a young boy.  It was an old record of a couple 

of comics discussing 

various problems and they were talking about the fact that their family had 

some horses and there 

were some white horses and some black horses and they couldn't quite figure 

out why it was that 

the white horses ate more than the black horses did, unless maybe it was 

because there were more 

of them.   

 

    124 It seems to me that you proceeded from one fact to another fact that 

is related the same 

and said one is the cause of the other -   

 

    124 Mr. HECHLER.  I would say to the gentleman -   

 

    124 Mr. McCLURE (continuing).  Which I learned in sophomore logic was not 

a very good 

logical progression.   

 

    124 Mr. HECHLER.  A very good question.  I would say to the gentleman 

every summer I 

bring a number of young people in to work in my office.  Even before the 

passage of the 

18-year-old vote I guess I have associated with many, many young people who 

have ascribed this 

as the reason why they will leave the State unless something is done in order 

to stop the further 

devastation or our State.   

 

    124 Mr. McCLURE.  But they still have to have jobs in order to stay.   

 

    124 Mr. HECHLER.  Yes; they do, and there are many more jobs in the 

tourist industry than 

there are in strip mining.   

 

    124 Mr. McCLURE.  Let's look at that for a moment.  When you are talking 

about your 

concern with the economics of the area, what is the average pay of the people 

in these skilled 

operations you refer to in strip operations?   

 

    124 Mr. HECHLER.  About $5 an hour, I am advised by -   

 

    124 Mr. McCLURE.  What is the average pay for those people who are 

involved in the tourist 

service industry?   

 

    124 Mr. HECHLER.  Considerably less.   



 

    124 Mr. McCLURE.  Usually the minimum wage under Federal or State law; is 

it not?   

 

    124 Mr. HECHLER.  Considerably less; yes.   

 

    124 Mr. McCLURE.  It wouldn't even approach half of the wages of the 

skilled operators in 

the strip mining industry; is that not correct?   

 

    124 Mr. HECHLER.  This is right, but, of course, there are many, many 

people who don't 

work in the tourist industry who nevertheless depend on a good place to live, 

a good place to go 

hunting and fishing, an opportunity for recreation which is being destroyed 

by the pollution of 

the streams, by the landslides, by the washing away of the soil, and the 

other adverse effects of 

strip mining.   

 

    124 Mr. McCLURE.  It seems to me you have progressed from one indictment 

of the problem 

to an attempt to abolish it.   

 

    124 Mr. HECHLER.  May I also add that strip mining jobs are temporary 

jobs. When the coal 

is gone, the land is gone; the jobs are gone.  What we want to build in West 

Virginia is a land 

where we can have more permanent jobs of a constructive type.   

 

     125  Ten million men were under arms at the end of World War II and we 

didn't decide to 

continue the war in order to keep these people on the payroll, to give them 

jobs.  We put them to 

constructive work.   

 

    125 What I am looking for is constructive work instead of continued 

tearing down of the hills 

and soil.   

 

    125 Mr. McCLURE.  But your indictment of the strip mining as being a 

temporary job is just 

as equally applicable to underground mining; isn't it?   

 

    125 Mr. HECHLER.  Not to such a great extent because the recoverable 

reserves of 

underground mining are so much greater.   

 

    125 Mr. McCLURE.  Well, if you get to that, I think the gentleman on this 

committee, Mr. 

Kee, this morning included in his statement the fact that the recovery of the 

resource was much 

lower in underground mining than it was in surface mining.   

 

    125 Mr. HECHLER.  No, what I am talking about is the total amount of 

reserves that are 



available for recovery rather than the amount of strippable resource that is 

recoverable.   

 

    125 Mr. McCLURE.  In much the same way, though, once the coal is mined it 

is gone and the 

mine closes down.   

 

    125 Mr. HECHLER.  But there is much more of it.   

 

    125 Mr. McCLURE.So it won't be so soon.   

 

    125 Mr. HECHLER.  It will last longer.   

 

    125 Mr. McCLURE.  It will last longer?   

 

    125 Mr. HECHLER.  Right.   

 

    125 Mr. McCLURE.  On page 19 of your statement you refer to the statement 

made to the 

Montana coal symposium.  I am not familiar with the Knife River Coal Co., nor 

the Savage, 

Mont., area.  I suppose our colleague on this committee, Mr. Melcher, can 

speak to this better 

than I.   

 

    125 Do you know what the average rainfall in that area is?  

 

    125 Mr. MELCHER.  If the gentleman will yield -   

 

    125 Mr. McCLURE.  Yes; I will be happy to yield.   

 

    125 Mr. MELCHER.  I would be delighted to furnish the information.  The 

average rainfall is 

somewhere around 12 or 14 inches, probably 12.   

 

    125 Mr. McCLURE.  Then if that be true, and I suspect it is, the 

statement of the gentleman 

that is quoted here by our witness, that - I will quote from that which is 

quoted on page 19: "To 

think that we can level the land and eventually have fields of grass belly 

deep on a tall steer is 

unrealistic, of course."   

 

    125 It may be a function of the climate of the area as much as it is a 

result of the operation?   

 

    125 Mr. HECHLER.  This is true, but, of course, when you have that little 

rainfall the 

groundwater is that much more valuable and there is danger that the stripping 

may adversely 

affect the water table in such a way as to take away what water supply you 

have, and you need 

the water even worse in an area where the rainfall is low.   

 

    125 Mr. McCLURE.  Of course, if there is very little rainfall there is 

even less possibility of 

major water pollution?   



 

    125 Mr. HECHLER.  Certainly not from the pollution of the water, but the 

depletion of the 

water table.  And the blasting that the strip mining needs frequently 

disturbs the water table.   

 

     126  Mr. McCLURE.Well, I think that would be less true in Montana 

perhaps than the areas 

that you are familiar with.  Certainly it would be less true in my area.   

 

    126 I would like to refer back to page 16 of your statement in which you 

are making reference 

to the study completed at Case Western Reserve University published on August 

20, 1971, 

dealing with two watersheds and the effect of strip mining with reclamation 

in one of those two 

watersheds.   

 

    126 Was the reclamation that occurred in that watershed of the kind that 

you would like to see 

performed?  Is it the best we know how to do?   

 

    126 Mr. HECHLER.  Evidently not; it certainly failed.   

 

    126 Mr. McCLURE.  Well, now, you say evidently not.  I just wonder if you 

have anything to 

indicate whether it was good reclamation or was it slipshod reclamation?   

 

    126 Mr. HECHLER.  Well, it obviously was very bad reclamation if it 

produced the kind of 

results that it did, but it was called reclamation by the company and it met 

the requirements of the 

law.   

 

    126 Mr. McCLURE.  All right.  Then it would follow, then, would it not, 

that the reclamation 

could have been performed better than it was?  

 

    126 Mr. HECHLER.  Well, I am advised that the reclamation which was done 

was done with 

the full faith, hope, and confidence that it would be a thorough job of 

reclamation, and it was 

advertised as such.  Yet, the results very clearly indicate that the soil was 

toxic.   

 

    126 Mr. McCLURE.  I guess what I am really trying to find out is, was it 

a good job of 

reclamation?   

 

    126 Mr. HECHLER.  It was thought to have been a good job of reclamation.   

 

    126 Mr. McCLURE.  Was it thought by you to have been a good job of 

reclamation?   

 

    126 Mr. HECHLER.  Well, you see, this is a difficult question for me to 

answer because I 

don't believe -   



 

    126 Mr. McCLURE.  A lot of these are difficult questions.   

 

    126 Mr. HECHLER.  Yes; I know all of them are.  I commend the committee. 

They are really 

sharp.  But it is very difficult for me to answer that question because I do 

not personally believe 

that it is possible to have thorough reclamation except at a prohibitively 

uneconomic cost.  This 

is the position which has led me to the conclusion that we might as well face 

up to this problem 

directly and say let's ban strip mining because it is too expensive.   

 

    126 Mr. McCLURE.  I understand that, but what I am getting at is, did the 

Consolidation Coal 

Co., through their subsidiary, the Hanna Coal Co., do a good job of 

reclamation in this instance, 

and is that result inevitable in every instance, or could they have done a 

better job than they did?   

 

    126 Mr. HECHLER.  I don't think so.  I think the problem here, I will say 

to my colleague 

from Idaho, is that they could not predict what the chemistry of the water 

and its effect on the 

toxicity of the soil would be at the time the reclamation was carried out.  

They thought the 

reclamation was good and effective, and in good faith they proclaimed that it 

was effective, but 

this is - I think the committee should understand, too, that this is another 

of the very uncertain 

factors when you say something has been reclaimed, and a couple of years 

later another adverse 

effect comes up.   

 

    126 Mr. EDMONDSON.  Will the gentleman yield for a question?   

 

     12  MONDSON.  Will the gentleman yield for a question?   

 

     127    Mr. McCLURE.  Yes; I will be glad to yield.   

 

    127 Mr. EDMONDSON.  The gentleman has, I think, come to the real meat of 

the coconut on 

this reclamation, desirable or feasible route to follow, when he says that he 

does not believe that 

it is possible to have it at a feasible figure. What does the gentleman feel 

is the threshold or the 

level at which it becomes economically unfeasible to reclaim lands?   

 

    127 Mr. HECHLER.  Quoting from the report of the Appalachian Regional 

Commission in 

1969, entitled "Acid Mine Drainage in Appalachia," surface reclamation costs 

vary widely, 

depending on the length and height of the high wall, the number of cuts made, 

the size of the area 

affected, the degree of regrading, the method of revegetation.  The report 

goes through a whole 



long list of variants, you see, in different sections of the country.  So 

because of the size of your 

seam of coal that you are mining as against all of these other things that 

you have to crank in, I 

would be pretty stupid if I tried to pick out of the air a figure which would 

apply to the entire 

country and say here is your point at which you are going to break the bank 

at Monte Carlo or 

break the camel's back in terms of cost of reclamation.   

 

    127 Mr. EDMONDSON.  I commend the gentleman for the answer, but it has 

not deterred you 

from making the flat statement that it is economically unfeasible to reclaim, 

which you made just 

a few minutes ago.   

 

    127 Now, let us make an assumption.  Suppose you recover 5,000 tons an 

acre of coal, and 

suppose you do it with very little overburden as they are doing it in some 

parts of Ohio.  What do 

you think in that situation is a dollar figure that the companies could 

afford to expend to do an 

effective job of reclamation?   

 

    127 Mr. HECHLER.  This is too simple an illustration to give a serious 

answer to, I would say 

quite frankly to the chairman.  I have a list here of costs of various 

reclamation projects in 

various parts of the country under certain conditions, which run all the way 

from $1,600 an acre 

to $8,111 an acre. Now -   

 

    127 Mr. EDMONDSON.  Are those reclamation projects that have been 

accomplished?   

 

    127 Mr. HECHLER.  These are reclamation projects that have been 

accomplished, with a 

description of the project and what they had to do, and it differs very 

widely.   

 

    127 Now, in European countries where they have a system that is much akin 

to the proposal 

made by my colleague from Ohio this morning, that you take the topsoil, put 

it over on the side, 

it has resulted in a decrease of strip mining down to about 10 percent of 

total production.  Now, 

that 10 percent occurs in those areas where possibly they figure they can 

economically get the 

coal out, but what are they doing for the rest of their coal?  They are 

importing from this country 

strip mined coal where we are passing the social costs on to future 

generations.   

 

    127 Mr. EDMONDSON.  The gentleman make a very good point there.  It is 

low-cost 

American coal that has made it possible for them to defer a lot of their 

mining over there.   



 

    127 Mr. HECHLER.  Precisely, and save their land in the bargain.   

 

    127 Mr. EDMONDSON.  But to come back to the figures you cited to me, are 

you saying in 

none of those instances you know about, that they accomplished good 

reclamation and 

reclamation that was acceptable?   

 

     128     Mr. HECHLER.No.  I think they accomplish reclamation, but this 

was done, for 

example, with a pretty big subsidy.  In other words, here is a school, Norton 

School, Wise 

County, Va., where 27 acres were reclaimed at a cost of $219,000, which means 

$8 ,111 per acre, 

and -  

 

    128 Mr. EDMONDSON.  Suppose I told you that we looked at one reclamation 

project in 

Ohio, that Mr. Hays testified about this morning, that in the judgment of the 

members of the 

committee that viewed it was an excellent reclamation job, restoring the land 

to very fine 

productivity from an agricultural standpoint, and that the cost reported to 

us for reclamation on 

that acreage was a thousand dollars an acre.   

 

    128 Mr. HECHLER.  Well, let me give you a comparable situation.   

 

    128 Mr. EDMONDSON.  Now, does that sound like a completely unacceptable 

figure for 

reclamation cost?   

 

    128 Mr. HECHLER.  Maybe I will be able to tell you 2 years hence when you 

test the water in 

that area.  In the State of West Virginia and in the State of Ohio, too 

frequently when an area is 

"reclaimed," we find later on that apparently it was not reclaimed as well as 

they thought it was, 

and even though the soil in the immediate area might seem to be very 

productive, the adverse 

offsite effects are very great.  I would like to cite also the case of a 

figure of $1 ,260 an acre that a 

particular reclamation site was reclaimed at in the State of West Virginia.  

The Surface Mine 

Association in West Virginia said: "Well, that is too high a figure generally 

to apply because it 

includes water quality control also." What I am trying to say here is that 

you have to include the 

quality of your water, quality of your streams, sometimes many miles from 

your reclamation site, 

if you are going to have really thorough reclamation.   

 

    128 Mr. EDMONDSON.  I do not quarrel with the possibility that there are 

reclamation 

projects that will take some time to be proved.  The gentleman is saying that 

it cannot be done, 



that it is not feasible, that there is no way you can practically do it.And 

yet he has himself 

recognized that in Europe over a period of some years they have apparently 

had a pretty 

successful operation.   

 

    128 Mr. HECHLER.  Ten percent.   

 

    128 Mr. EDMONDSON.  I thank the gentleman for yielding.   

 

    128 Mr. MCCLURE.  One of the things that bothers me, if you look at just 

simply backfilling 

underground mines to prevent the all too familiar problem of subsidence 

later, that runs as high 

as $2 .50 per ton of recoverable coal and you are already talking about coal 

at $7. .40 from 

underground operations.  You are approaching $10 a ton for coal as opposed to 

less than $5 a ton 

for coal per recoverable ton in strip mine operations even with reclamation 

costs of 40 cents a ton 

of recoverable coal which the gentleman from Pennsylvania, Mr. Saylor, this 

morning said was 

too high, in response to a comment from the gentleman from Ohio, Mr. 

Hays.Somewhere in that 

area, between $5 and $1 0 a ton, there is a great deal that can be done with 

respect to reclamation, 

is there not?   

 

    128 Mr. HECHLER.  Well, I would agree with the conclusion that consumers 

are going to 

have to pay higher both for the coal that we get by underground methods alone 

and for protection 

of safety standards in the mines.  But we ought to start with the premise 

that we are going to 

protect the land and go on from there to figure out how we are going to get 

the coal instead of 

starting by saying here we need this coal for the energy crisis, and, 

therefore, we are going to 

have to keep ripping up the land in order to get it.  I think we are just 

going at it economically 

backward, too.  

 

     129  Mr. MCCLURE.  I understand that point.  You are saying that 

disturbing the land is bad, 

therefore, let us not disturb the land.   

 

    129 Mr. HECHLER.  Yes.   

 

    129 Mr. MCCLURE.  A similar argument could be made about building 

highways.Disturbing 

the ground is bad, let us do not build highways.   

 

    129 Mr. HECHLER.  Of course, considerable progress has been made -   

 

    129 Mr. MCCLURE.  We are still building highways.  There is nobody yet 

who has introduced 

a bill in Congress that 6 months from now we stop building highways.   



 

    129 Mr. HECHLER.  Oh, there is great environmental protection written 

into highway 

legislation which Congress has passed and -   

 

    129 Mr. MCCLURE.  Do you contend with all that environmental protection 

there is no 

adverse environmental effect upon the highways?   

 

    129 Mr. HECHLER.  No.  I am saying the same thing should be able to now 

taken into 

consideration in the building of highways and they should be taken into 

effect.   

 

    129 Mr. MCCLURE.  And I am saying the same thing should be able to be 

accomplished with 

respect to surface mining operations.   

 

    129 We said a year ago that phosphates in detergents are bad.  We are 

going to get phosphates 

out.Over a year ago I said that is not necessarily the best answer.  The 

alternative may be worse.  

Last week the Government said the alternative is worse.   

 

    129 We said get the lead out of gasoline.  It has been suggested that 

that is not necessarily the 

right answer because the alternative may be worse, and indeed the alternative 

is worse if you look 

at the evidence.   

 

    129 Maybe what you are doing here is saying we have got a bad problem, 

let us deal with it 

and you will in turn cause a worse problem.   

 

    129 Mr. HECHLER.  We do have an alternative.  I do not think we have an 

alternative 

immediately for how to get people from one place to another.  We have several 

alternatives that 

we can canvass but we cannot immediately overnight say let us abolish 

highways.  But we do 

have a definite, clear alternative in the expansion of underground mining 

that can supply the 

necessary coal and in the short interim do such things as to put underground 

mines on more 

shifts; to cut down on an interim basis on some of our exports, which I think 

are better 

alternatives than continuing this big rip off on the land.   

 

    129 Mr. MCCLURE.  Do we have enough safety inspectors in the mines now?   

 

    129 Mr. HECHLER.  According to the Bureau of Mines we believe now we have 

something 

like 1,500 which is a considerable improvement over the past.   

 

    129 Mr. MCCLURE.  I did not ask you if it was an improvement.  I asked if 

we have enough.  

 



    129 Mr. HECHLER.  Well, we never have absolutely enough, no.   

 

    129 Mr. MCCLURE.  What -   

 

    129 Mr. HECHLER.  We never have absolutely enough but we have a 

considerable -   

 

    129 Mr. MCCLURE.  Have you been able to recruit enough inspectors to meet 

the 

requirements of the Coal Mine Safety Act?   

 

     130  Mr. HECHLER.  I know a lot of people who would like to get jobs.  I 

have an office full 

of correspondence about people that they will not hire because they have had 

some kind of union 

activity that maybe the hiring -   

 

    130 Mr. MCCLURE.  You mean these people could have been hired to be 

inspectors?   

 

    130 Mr. HECHLER.  Yes.  Yes.  I can give you their names.   

 

    130 Mr. MCCLURE.  And the Government again is not doing their job in 

hiring these 

inspectors, is that correct?   

 

    130 Mr. HECHLER.  Well, of course, some of this depends on congressional 

appropriations, 

too.   

 

    130 Mr. MCCLURE.  Well, the reason I ask the question is to suggest that 

they have had 

trouble hiring qualified people.  My information is they have less than a 

thousand and they need 

several hundred more to meet the minimum standard required by the Congress 

and now you say, 

well, we can meet this coal problem by expanding underground operations when 

we cannot even 

properly police the operations we have now.   

 

    130 Mr. HECHLER.  Well, the gentleman knows I have been one of the 

greatest critics of the 

laxity in the enforcement of the Coal Mine Health and Safety Act.   

 

    130 Mr. MCCLURE.  I recognize that and you were very eloquent on that 

subject also.  But 

being critical does not solve the problem.   

 

 

    130 Mr. HECHLER.I would like to suggest if the gentleman has sources of 

influence that I 

have a lot of people that would love to be employed as coal mine inspectors 

that are well trained.   

 

    130 Mr. MCCLURE.  Who are well trained?   

 

    130 Mr. HECHLER.  Yes.   



 

    130 Mr. MCCLURE.  That could well be.  I am sure I do not know.  What I 

am trying to say is 

I do not think that the solution that you have suggested is necessarily as 

simple as it appears on 

the surface and that, indeed, you mentioned a while ago to the gentleman from 

Oklahoma that 

you are half dead already.  I suspect, indeed, the job would be completed if 

you had your way and 

this bill were passed and we close things out 6 months from now and all the 

irate people in this 

country who are denied the benefits of energy they now use were not able to 

get it.  

 

    130 Mr. HECHLER.  When the day comes when the United States of America 

puts a higher 

priority on the value of the land and the streams and the hills and their 

protection than they do on 

the economics of the coal industry, then I will feel satisfied.   

 

    130 Mr. MCCLURE.  That is beautiful rhetoric but it does not really 

answer the problems 

which are currently addressed and that is one of the problems we have 

continually.   

 

    130 Mr. HECHLER.We are creating the problems for ourselves by saying we 

have to continue 

the system which has devastated so much of our land.   

 

    130 Mr. MCCLURE.  And I certainly share with you the concern you have 

expressed about 

correcting the worst of those abuses as quickly as we possibly can and 

reducing them to the very 

minimum possible, but I suggest that you create problems that are socially 

just as bad, and I am 

not talking economically, socially just as bad when the approach - the 

absolute approach that you 

are adopting in this legislation, to say that in 6 months we will stop 

completely.   

 

     131  Mr. HECHLER.  We created this Frankenstein called technology.  Why 

do we have to be 

prisoners of that Frankenstein?  We are masters of our destiny and I think we 

ought to declare 

that we are determined that this planet and its people be protected.   

 

    131 Mr. MCCLURE.  Well, I suspect the fellow who created Frankenstein 

would have at one 

time been very happy to have Congress pass a law that says he does not exist 

any more, but 

unfortunately, things do not solve themselves that easily.  We have a problem 

in this country 

called alcoholism and the gentleman is old enough to remember our experiment 

in solving that 

problem by prohibitory legislation.It is not that simple.  And I do not think 

this problem is that 

simple, either.   



 

    131 Mr. EDMONDSON.  Will the gentleman yield?   

 

    131 Mr. MCCLURE.  Yes, I will be happy to.   

 

    131 Mr. EDMONDSON.  Getting the strip mines shut down may not involve any 

great 

exercise of technology but getting deep mines open to close the gap in 6 

months would be a 

miracle of technology if there ever was one and I would like to see that -   

 

    131 Mr. HECHLER.  Again, I would suggest that this law is not being put 

on the books this 

afternoon.  If it were, it would be a problem.  But there is no reason why we 

cannot begin.   

 

    131 Mr. EDMONDSON.  I know in the instance of the biggest new deep mine 

open in 

Oklahoma it was a matter of years getting into production on that mine and 

not just two or three.   

 

    131 Mr. HECHLER.  Mr. Arnold Miller works in a mine that was opened 

within a year and he 

also advises me that the - well, I will take this on my own since you do not 

want to get testimony 

from others.  I do not believe that the coal industry today is indicating in 

any way its awareness 

of the shortage of miners. They are turning away applicants, too, just as the 

U.S. Government is 

turning away applicants for mine inspectors.   

 

    131 Mr. EDMONDSON.  Well, I think if you have a good body of ore close to 

the rail heads 

and close to the barge lines, plenty of power in there close to it, that you 

probably could get it 

open in a year, too.  You might not have that situation where some of this 

coal is, where you are 

going to have to close this gap, though.   

 

    131 Mr. MCCLURE.Mr. Chairman, I have just one further question.  You 

indicated that you 

do not feel that other strip or surface mining operations have the same 

problems or pose the same 

problems as does surface coal mining, is that correct?   

 

    131 Mr. HECHLER.  Not as serious, I would say to my colleague from Idaho.   

 

    131 Mr. MCCLURE.  And that is the reason that you have applied this 

prohibition to coal 

mining alone.   

 

    131 Mr. HECHLER.  That is correct.   

 

    131 Mr. MCCLURE.  I thank the gentleman.  I do not want him to assume or 

anyone else in 

the room to assume from my questions that I do not have the highest respect 

for the gentleman.  I 



do indeed and I certainly understand his concern and I think his dedication 

shows through his 

statements today.   

 

    131 Mr. HECHLER.  I thank my good colleague.   

 

     132   Mr. EDMONDSON.  Before yielding to the gentleman from West 

Virginia, I would like 

to put one additional question to the gentleman and this is a question of 

values, too.   

 

    132 If it were demonstrated to this committee on careful examination of 

all the data that the 

cost in human lives of bringing a thousand tons of coal to the surface 

exceeded considerably the 

cost in human lives of mining at the surface, would the gentleman say let us 

go deep for it?   

 

    132 Mr. HECHLER.  The gentleman is posing a pretty tough question, as all 

these questions 

are.  It is my belief that if the Federal Coal Mine Health and Safety Act 

were enforced as 

Congress intended it to be when it wrote that act, that the gentleman would 

not have to pose that 

question.   

 

    132 Mr. EDMONDSON.Well, is the question -   

 

    132 Mr. HECHLER.  I do not think it lies -   

 

    132 Mr. EDMONDSON.  If with enforcement of the Federal Coal Mine and 

Safety Act 

projected you come up with a conclusion it is going to cost more lives to 

bring a thousand tons of 

coal to the surface from a deep mine over a long period of time than it does 

to mine at the 

surface, would the gentleman say let us go deep for it?   

 

    132 Mr. HECHLER.  This is a hypothetical question.  I cannot accept the 

premise.  

 

    132 Mr. EDMONDSON.  The gentleman is asking us to accept a number of 

premises in his 

presentation, that we can get the coal mines into operation in 6 months to 3 

years to close this 

gap, that there is no feasible reclamation plan that can be followed, that 

they cannot solve this 

problem at the surface, that the people are willing to pay anywhere from 50 

to 100 percent more 

for their coal than they are now paying, and can afford to do it and stay 

competitive on world 

markets with the products of American industry.  The gentleman is asking us 

to take quite a few 

premises and go with them and I would just like him to go with the one I put 

to him.   

 



    132 Mr. HECHLER.  All right.I will grasp the question or grasp the 

nettle. Lives must be 

saved.  The slaughter in the coal mines must be ended and the rape of the 

land must be ended, 

too.  I do not think that we ought to just take the worst of two bad 

alternatives.Both of these 

things need the attention of Congress.   

 

    132 I think the gentleman from Colorado, Mr. Aspinall, put his finger on 

it when he said many 

laws are not being enforced.  I believe the Federal Coal Mine Health and 

Safety Act is not being 

enforced.  I do not think we have to face that alternative.  Would you rather 

have lives lost than 

land destroyed?  I think we have got to protect both lives and land.  That is 

our job.   

 

    132 Mr. EDMONDSON.  Is that the grasping of the nettle?  I thank the 

gentleman for his 

answer.   

 

    132 Mr. HECHLER.  So be it.   

 

    132 Mr. EDMONDSON.  The gentleman from West Virginia is recognized.   

 

    132 Mr. KEE.  Thank you, Mr. Chairman.  I would like to make two comments 

and ask my 

colleague from West Virginia three questions.   

 

    132 No. 1, there was included in my statement presented this morning a 

difference between 

surface mining and deep mining.   

 

    132 Now, deep mining comes under the Coal Mine Health and Safety Act.  

You were talking 

about the inspectors.  You were talking about a thing that has been mentioned 

here, subsidence.  

For the benefit of anyone in this room who does not know what subsidence 

means in deep mines, 

it means when you pull the coal out, and then with all that ground up above, 

then she pops right 

down and that is the reason for subsidence.   

 

     133  For that reason I believe that the legislation as we will write it 

should limit itself to the 

surface mining.   

 

    133 Second, as one member of this committee, I am firmly convinced that 

the administration 

of this legislation that we pass should be handled by the U.S. Department of 

the Interior and not 

the Environmental Protection Agency.   

 

    133 Now, I am the chairman of a subcommittee of another committee.  They 

do not have 

enough people there and they do not know what they are doing.  I have read 

their report.  The 



witness there came up before our committee, over on the Public Works 

Committee, and he 

testified in favor of going over, I think in Roane County, if I remember 

correctly, when we got 

those 13 through.  If you read the Environmental Protection Agency report, it 

is perfectly obvious 

that they did not know what they were talking about.   

 

    133 Now for the question.   

 

    133 With the understanding that the bill which you have introduced 

applies only, and I repeat 

only, to coal stripping, how many States of the United States would be 

affected by this 

legislation?   

 

    133 Mr. HECHLER.  Approximately 25 States now have strip mining of coal.   

 

    133 Mr. KEE.  Since this is a Federal law and, therefore, conventionally 

enforced in all 50 

States, have you given any thought to the constitutional possibilities of 

your bill since it applies 

to one commodity produced in only 25 States?   

 

    133 Mr. HECHLER.  Yes.  This is a criticism which, of course, has come up 

before, which is 

that this legislation is class legislation applied to only one class and in 

the case of Maybee v. 

White Plains Publishing Co., 327 U.S. 178, the Court ruled the fifth 

amendment does not require 

full and uniform exercise of the Congress' power.   

 

    133 Congress may weigh relative needs and restrict the application of a 

legislative policy to 

less than the entire field.   

 

    133 And in Flemming v. Nestor, the constitutionality of a social security 

provision denying 

benefits to aliens deported, the Supreme Court ruled that the due process 

clause can be thought to 

interpose a bar only if the statute manifests a potentially arbitrary 

classification (363 U.S. 603).   

 

    133 Likewise, in South Carolina v. Katzenbach, 383 U.S. 301, which was 

the consideration of 

the voting rights bill wherein the State of South Carolina sought to prohibit 

the enforcement of 

the Voting Rights Act of 1965, the act limited the applicability of certain 

provisions to 

specifically enumerated States, areas in which the congressional findings 

indicated the use of 

specific techniques to inhibit the enfranchisement of minorities.  The Court 

ruled in South 

Carolina v. Katzenbach, 383 U.S. 301:   

 

    133 Legislation need not deal with all phases of a problem in the way so 

long as the 



distinctions drawn have some basis in practical experience.   

 

    133 Now, of course, one can never prejudge or predict what the courts are 

going to rule on the 

constitutionality of legislation like this, but all I am contending is there 

is a long string of cases 

on the points which my colleague raised which would seem to support the 

constitutionality of 

legislation which applies to only 25 States.   

 

     134  Mr. KEE.  All right, sir.  The next question.  I went to Athens, 

Ohio. I was there 1 week 

after you were there.  I did not know you had gone.  I was advised when I 

flew into the university 

that in a speech which you made you indicated that if regulation of coal 

stripping was successful, 

you would hope to extend your theory of abolition to the surface mining of 

all minerals.   

 

    134 Is that a true statement?  

 

    134 Mr. HECHLER.  I do not recall making that statement.  It seems to me 

I got a question 

which asked whether, if it were demonstrated that there were adverse 

environmental effect on 

other minerals than coal, if I would be willing to extend protection to other 

minerals.   

 

    134 My recollection is that I answered that question by saying if it is 

demonstrated that there is 

definite damage, environmental damage, as serious as with coal, that I 

certainly think there ought 

to be legislation to take care of that.   

 

    134 That is my recollection, but I will have to refresh my memory with 

the text of the speech 

which I will be glad to show the gentleman, my colleague.   

 

    134 Mr. KEE.  Fine.  Thank you, sir.   

 

    134 Now, we all know of the growing energy crisis, growing fuel shortage. 

Could you give us 

some idea as to how or where we might find replacement for such a decrease in 

our energy 

supply in the light of the continuing growing energy crisis and fuel shortage 

in the event that your 

proposal should happen to pass the Congress?   

 

    134 Mr. HECHLER.  Yes.  The gentleman from Idaho has been very helpful in 

bringing out a 

clarification of the amount of recoverable reserves, and according to 

"Bituminous Coal and 

Lignite," which is a chapter from "Mineral Facts and Problems," 1970 edition, 

Bulletin 650 of 

the Bureau of Mines, at a rate of 50 percent recoverability in mining, 

remaining recoverable 



reserves of bituminous, subbituminous, and lignite coal as determined by 

mapping and 

exploration to 3,000 feet of depth have been estimated at 773 billion tons by 

the U.S. Geological 

Survey.   

 

    134 On the basis of new studies by the Bureau of Mines, however, the 

recoverability of coal in 

place is presently estimated between 60 and 63.5 percent.Estimated 

recoverable reserves are 

between 928 and 982 billion. Including coal seams currently being mined at 

less than average 

thickness, preliminary estimates indicate that approximately 380 billion tons 

of known deposits 

may be recoverable at present prices and with established technology.   

 

    134 So basically my answer, I will say to my colleague from West 

Virginia, is that we must 

look to a greater degree of underground mining.   

 

    134 The basic issue which this committee faces is, I think, what to do 

during the transition 

period, because it does take a certain period to open an underground mine.   

 

    134 Mr. KEE.  Three to five years.   

 

    134 Mr. HECHLER.  Well -   

 

    134 Mr. KEE.  In Wyoming.  That is 3 million tons per year.   

 

     135   Mr. HECHLER.You know, there are lots of industries in this country 

that can really do a 

good deal more if they are put to it.  I recall attending a press conference 

of President Roosevelt, 

in which he said that the leaders of the coal industry told him that they 

could possibly, if they 

were pressed very hard, turn out 90 million tons of steel, and he said, well, 

you go back and 

sharpen your pencils.  We are going to need over a hundred million.  And he 

said they went back 

and sharpened their pencils, and they did it.   

 

    135 Now, Mr. Arnold Miller has indicated to me that he has worked in a 

mine which took a 

year to open, down in the Cabin Creek sections with which my colleague from 

West Virginia is 

familiar.   

 

    135 There are various other things that can be done in the transition 

period so far as putting 

people on more shifts in our existing mines and limiting our exports, which I 

think would be less 

damaging than continuing our devastation of the land and the soil and the 

hills and the forests 

and the streams and the lakes of this Nation.  It seems to me that we are 

approaching the problem 



all wrong by saying we have an energy crisis that we are caught in, we cannot 

do anything about 

it, so we are going to have to continue to rip up the land and pollute the 

wate.  I think that is the 

wrong priority.   

 

    135 So, I would answer the gentleman's question simply by stating that I 

believe that we can 

do it, and we have the recoverable reserves, and by looking for the 

alternatives during the 

transition period which would be a critical period, I believe it can be done.   

 

    135 Mr. KEE.  Well, my colleague from West Virginia, a final question.I 

do not know how 

long - how many mines he has been in or whether he has been in any, or 

anything about him.  I 

have been going in them all my life.  You heard me state that this morning 

when I was sitting 

right where you are.   

 

    135 The mining of coal today is entirely different than it was 15 years 

ago. You have to have 

skilled miners for deep mines.   

 

    135 Mr. HECHLER.  That is a little -   

 

    135 Mr. KEE.  A man cannot walk in off the street like they used to do -   

 

    135 Mr. HECHLER.  That is right.   

 

    135 Mr. KEE (continuing).  And go to work.  He has to be trained.   

 

    135 Mr. HECHLER.  That is correct.   

 

    135 Mr. KEE.We are facing an extreme shortage, about 4 1/2 years from 

now, in your mine 

foremen, in actually running a coal mine.  Now, how in the world are we going 

to train as many 

people as you are talking about in such a short period of time?   

 

    135 Mr. HECHLER.  Well, as I indicated a few minutes ago, there are many 

applicants at the 

present time among trained miners that the coal companies themselves are 

turning away.  And 

second, I would say they have got to start now and not say the problem is 

impossible, we cannot 

do it.   

 

    135 Mr. KEE.  Well, now, I have been in places where strip mines have 

been reclaimed.  We 

were on a trip with the distinguished chairman, chairman of the full 

committee, and we were in 

Ohio, and I heard local people say that after that area was stripped, that it 

was much prettier than 

it was before, and I can tell you by seeing with my own eyes that there was 

beautiful green grass 



and it was perfectly lovely, right close to the home of the first witness 

that we had at this point.   

 

     136  The fact of the matter is that your strip mines, when you stop to 

think now back before 

World War II, you know, when we were building up and people would come in and 

strip and go, 

they are the ones who caused the damage. Now, the West Virginia Legislature 

in 1967 passed an 

act which would eliminate that.  Of course, the question comes as to whether 

or not it is going to 

be enforced, and that, in my judgment, is what our responsibility is, to set 

up Federal standards.   

 

    136 Personally, I say give the State a couple of years to meet the 

Federal standards.  Then if 

they do not meet them, if they go on polluting water and everything else 

involved, then make the 

Federal standards automatically apply.   

 

    136 I thank you very, very much.   

 

    136 Mr. HECHLER.  I thank my colleague.   

 

    136 Mr. EDMONDSON.  The gentleman from Kansas, Mr. Skubitz.   

 

    136 Mr. SKUBITZ.  Mr. Hechler, if in the wisdom of this committee they 

should take up your 

bill, and the 6-month period is all that is bothering us, you would not 

object if we went to 12 or 

18 months, would you?   

 

    136 Mr. HECHLER.  Well, 18 is a very, very high figure which I would 

object to; yes.   

 

    136 Mr. SKUBITZ.  I was interested in one statement that you made about 

reclamation costs 

in one area being $8 ,000 per acre.  Was that in downtown Dallas or - 

[Laughter.]   

 

    136 Mr. HECHLER.  No.  This was Wise County, Va.  This consisted of 

excavation, 

backfilling, regrading and revegetating of mined lands including the clearing 

and disposal of 

trash, trees, and brush in the area, and it required the construction of 

storm drains, sewer, and 

waterlines and roadways for the site to be used later on for the construction 

of a school in Norton, 

Va.   

 

    136 They found that the water had gotten so polluted in the area as a 

result of the strip mining 

that it was necessary to -   

 

    136 Mr. SKUBITZ.  Did that include the cost of the schoolbuilding, too?   

 

    136 Mr. HECHLER.  No.  No.  It did not.   



 

    136 Mr. SKUBITZ.  I have no questions but I do want to say this to my 

colleague from Idaho.  

He asked whether there was any relationship between strip mining to 

population.  I can vouch 

that there is a very close relationship - I do not know about your area, I 

can speak of mine when 

you take land that is worth $2 40 an acre - land that was used for raising 

wheat, cattle, corn, oats, 

everything else and used deep mine methods.  We could farm and we could also 

mine coal.  But 

when you strip the land, take the coal and then leave nothing but stripped 

dumps - farming and 

mining comes to an end.   

 

    136 Yes, the population must move.  Young people go to the city.  Old 

people must remain.  

They are stranded.  They are too old to move.  They have nothing else they 

can do but mine.  

They cannot go to the city to find jobs.   

 

    136 Mr. HECHLER.  I appreciate very much what the gentleman from Kansas 

has said.  I was 

only presenting what appeared to be the results of what had happened and what 

a number of 

young people told me is the reason why they are leaving.  I think this is a 

situation which we are 

going to face even more in the future unless we can control this explosive 

situation.   

 

    136 Mr. SKUBITZ.  That is all, Mr. Chairman.   

 

     137  Mr. EDMONDSON.  I thank the gentleman.  I join the gentleman in 

wondering about 

your use of that Republican nomenclature on that earthmoving machine, calling 

it Muskie.  We 

ran across one called the Big Ike out there.   

 

    137 Mr. HECHLER.  I might say to my colleague, I did not give it this 

name myself.   

 

    137 Mr. EDMONDSON.  I am sure you did not.   

 

    137 Mr. HECHLER.  The Gem of Egypt, you know, is called that because G-E-

M stands for 

giant earthmover, but I cannot for the life of me understand how they got 

that word "Big 

Muskie."   

 

    137 Mr. EDMONDSON.  Hanna Coal Co.   

 

    137 Mr. HECHLER.  Muskingum County, it operates in.  This is the reason.   

 

    137 Mr. EDMONDSON.  It has nothing to do with our colleague in the other 

body.   

 

    137 Mr. HECHLER.  Nothing whatsoever.   



 

    137 Mr. EDMONDSON.  The gentleman from Missouri.   

 

    137 Mr. BURLISON.  Thank you, Mr. Chairman.   

 

    137 I want to commend my colleague and my friend for a fine presentation.  

I will just take 

time for one question which you touched on with Mr. Kee and maybe you have 

touched on it 

previously.   

 

    137 What is the reason that you limited the scope of your legislation to 

coal mining?   

 

    137 Mr. HECHLER.  Basically, it is because the adverse environmental 

effects on the soil and 

on the streams, hills and forests, property values, are more serious with 

respect to strip mining of 

coal than they are with other minerals.   

 

    137 Mr. BURLISON.  Thank you very much.   

 

    137 Mr. EDMONDSON.  The gentleman from Montana, Mr. Melcher.   

 

    137 Mr. MELCHER.  Thank you, Mr. Chairman.   

 

    137 My good friend, Mr. Hechler, you drafted your bill to put it under 

the Environmental 

Protection Agency.  Which committee do you think would end up with 

jurisdiction of the 

oversight if your bill became law?   

 

    137 Mr. HECHLER.  Well, I have not faced up to that problem, I will say 

to my colleague, I 

notice my bill was referred to the Committee on Interior and Insular Affairs.  

That may be a clue.   

 

    137 Mr. MELCHER.It might have to be decided later.  Your contention that 

we change from 

surface mining to all underground mining within 6 months, change from 48 

percent of the coal in 

the country being produced on the surface, back to the underground, might be 

appealing in West 

Virginia but I would like to ask you what you think it would be like in 

Montana.  And I think you 

supplied the committee with a mineral industrial survey from the Department 

of the Interior. You 

could say to your people in West Virginia, well, we have got high 

unemployment here in West 

Virginia and we are going to put some miners back to work and we are going to 

solve 

unemployment - of course, you will be underground but it takes more miners 

underground to 

mine the same amount of coal.   

 

    137 When I go out to Montana and tell the 73 miners, most of whom are 

above ground, we are 



going to put them back underground, I do not think that would go over very 

big.   

 

    137 Now, if you were me, what would that mean to the production we have 

in the State, with 

two mines which are strip mines and happen to be in my county? My home county 

in Montana, 

Rosebud County, where the average man-day mined brings out 207 tons of coal, 

and put them 

back underground as if they were in Musselshell County where the average man-

day per miner 

brings out 8 tons of coal, or in Blaine County where that single mine brings 

out 3 tons of coal per 

man-day, do you think that would wash, Ken?  I mean, we are both practical 

representatives.  Do 

you think it would wash?   

 

     138  Mr. HECHLER.  Well, I was just looking at some testimony that is 

going to be presented 

to this committee by Mrs. Johnson of Roundup, Mont., and Mrs. Charters of 

Billings, Mont., in 

which the damage to the State of Montana now and in the future is very well 

documented that 

would be caused by the opening of massive strip mine operations.  Now, the 

gentleman knows, 

my good colleague knows more about his State, of course, than I do, so I can 

only rely on 

testimony which is given from others.   

 

    138 Mr. MELCHER.  Well, when Mrs. Johnson gives her testimony I think her 

testimony will 

center on her home area, the Bull Mountain area in Musselshell County, where 

the few 

underground mines that are left in Montana are.  And I think that the 

testimony that was given 

earlier today by Mr. Hays in support of his bill is relevant here as long as 

you have brought this 

up.  Mr. Hays is not suggesting in his bill that we completely ban strip 

mining.  He suggests in 

his bill that where successful reclamation cannot be accomplished, that that 

area alone be banned.  

 

 

    138 Now, there are undoubtedly many areas in the county where successful 

reclamation is not 

possible after strip mining.  Your own State probably has many examples where 

it cannot be 

accomplished successfully.  Yet, the legislation that is proposed by Mr. 

Hays, I think, will 

probably satisfy Mrs. Johnson, I am not sure, but I will listen to her 

testimony and will inquire if 

in particular locations of the Bull Mountain area of Montana, if reclamation 

were not feasible and 

strip mining were prohibited on that basis for particular sites would she 

favor the Hays version.  

 



    138 Now, in the county where I come from there are two strip mines that 

have recorded in 

1970, production of 207 tons per man-day per miner.  We feel there that we 

should be sure 

whether or not reclamation can be accomplished.   

 

    138 Now, along that line you testified that in the States political 

pressure generally prohibits 

the legislature from accomplishing the right type of legislation.  Well, 

Montana continually has 

grappled with this in the legislature and while I was a member before coming 

here, we tried to do 

some sort of a job and passed some reclamation laws concerning strip mining.  

Last winter the 

legislature enacted what is known as a tougher bill.   

 

    138 It does not contain the feature that I mentioned that Mr. Hays' bill 

contains where if 

reclamation is not feasible, that in that area - that strip mining be banned 

on that basis.  But by 

and large, it probably is a great improvement.  It probably is a fairly good 

reclamation bill.  Time 

will tell. But with 73 miners, which I mentioned as being listed in 1970, for 

Montana, and only a 

very few strip mines, I do not think there was any great political pressure 

against a good bill.  I 

think the pressure was on the other side from people like myself, people like 

Mrs. Johnson, 

thousands of people in Montana that want a good strong piece of legislation.   

 

     139  Mr. HECHLER.  Well, of course, the Consolidation Coal Co., as my 

colleague knows, is 

already doing the preliminary work necessary to open a strip mining operation 

in the Bull 

Mountain area, Yellowstone and Musselshell Counties in Montana.Burlington 

Northern Railroad 

owns a good deal of property out there. There is a possibility of their 

already looking into 

expanding their strip mining.  But do you think your people in Montana are 

going to stand still 

for a bill like the Hays bill that might reduce this 43.8 percent down to 10 

percent and might cut 

off all of that great opportunity that your strip mining potential has in the 

State of Montana?   

 

    139 Mr. MELCHER.  Yes, sir.  I think the people in Montana, and I think 

the overwhelming 

majority, do want such a bill as the Hays bill.  Now, that is neither here 

nor there, but since you 

asked, I do think the overwhelming majority of people in Montana are 

absolutely for such a bill 

as the Hays bill.   

 

    139 On page 19 of your testimony, you devote most of the page to talking 

about the Montana 

Coal Symposium in 1969 and I find that it is necessary that I point out to 

you, Ken, several points 



that should be in our hearing record here concerning the quotes you have 

taken out of context.   

 

    139 I was one of the sponsors along with Senator Mansfield and Senator 

Metcalf of this coal 

symposium held in Billings.  The testimony of Mr. Gwynn, as he is talking 

about Knife River, 

and the reclamation that they are attempting to do over in the eastern edge 

of Montana, is 

testimony that is given to show how tough it is to accomplish reclamation.   

 

    139 Mr. HECHLER.  Yes.  That is -   

 

    139 Mr. MELCHER.  But it does not in any sense make it hopeless nor is 

your quote about 

"steers standing in grass belly high" meant to imply that that is a change 

from what the land was 

before it was strip mined because the land before it was strip mined was a 

semiarid land as land 

is where you have about an average rainfall of 12 inches.  The grass simply 

does not grow belly 

high to a tall steer.  He was not saying that that was what the condition was 

prior to strip mining.  

What he was saying is, and it gets into the last few words of the sentence 

you have quoted, is that 

"but grazing lands or wildlife habitat are entirely within the realm of 

reason," and that is what it 

was before it was strip mined.  That is cattle grazing or sheep or wildlife 

grazing and that is what 

he is referring to.   

 

    139 In the next paragraph you mentioned Wallace McRay, a Montana rancher, 

who is a very 

good friend of mine, a young man I have known ever since he graduated from 

high school.  He is 

not the owner of Rocker Six Coal Co.  He is the owner of the Rocker Six 

Cattle Co.  It perhaps 

was a mistake in the transcript that you read of the meeting but he is not 

part of the coal industry. 

He is a part of the cattle industry.  And I think that you have -   

 

    139 Mr. HECHLER.  The gentleman is absolutely correct.  I have the full 

transcript.  I have 

consulted it.  The word "coal" is incorrect - as I dictated "cattle," it came 

out "coal." I apologize 

to the gentleman and the committee and ask unanimous consent the word "coal" 

be changed to 

cattle.   

 

     140  Mr. EDMONDSON.  Without objection, the testimony will be changed.   

 

    140 Mr. MELCHER.  I know Wallace McRay very well and I visited with him 

on this 

particular subject, what to do about reclaiming stripmined land, many times.  

The statement that 

you have taken - the quote you have taken out of context from the statement 

is accurate and those 



were his viewpoints as you know.  As you will note if you look at them, he 

said the strip mining 

as practiced in the past has completely destroyed productivity of the land 

for agricultural and 

livestock purposes.  It has also destroyed the land's productivity for 

wildlife and game and has - 

all in the past tense.   

 

    140 What he was testifying, what he was saying in this speech in Billings 

in 1969, was listing 

the record of failures as he had witnessed.  I have witnessed the same 

failures.   

 

    140 What he was testifying for was to support improvements in the 

legislation, improvements 

that would force reclamation for stripped land.   

 

    140 Mr. HECHLER.  Since the gentleman brought up Mr. McRay, he has a 

number of other 

excellent quotations in his speech.  Here is a quote from Theodore Roosevelt:   

 

    140 To exhaust the land instead of using it so as to increase its 

usefulness will result in 

undermining in the days of our children the very prosperity you ought by 

right to hand down to 

them.   

 

    140 Mr. MELCHER.  Wallace McRay is a very articulate young man and we 

have many of 

them in Montana.   

 

    140 Mr. HECHLER.  Very learned man, too.   

 

    140 Mr. MELCHER.  Very learned man and very dedicated man much like the 

gentleman 

from West Virginia, yourself, Ken.   

 

    140 Now, I said he is a good friend of mine and I visit with him on this 

particular subject often 

and I have visited with him, on this particular point, what are we going to 

do about reclamation 

on strip-mined lands, at least a half dozen times since the Billings 

symposium in 1969.  His view 

then and his view now, as I talked to him in the last 4 hours - his view 

continues the same. We 

are not going to just shut down all this operation.  What we had better be 

doing is making sure 

we have some reclamation legislation that means something and that will 

accomplish the goal of 

effective land reclamation.   

 

    140 Mr. HECHLER.Look what Mr. McRay says here:   

 

    140 Montana has already 26,920 acres disturbed by strip and surface 

mining. Some of this has 

been reclaimed but there are over 19,500 acres in the State in need of 

reclamation, according to 



the U.S. Department of the Interior.   

 

    140 Mr. MELCHER.  That is absolutely correct and we strip mined this land 

starting back in 

the twenties.  Right on the ranch that he mentioned; that ranch leased some 

lands from the 

Northern Pacific Railroad Co.Which had the coal and which mined the coal 

because they wanted 

to have coal for their trains.  And those spoil banks are there and they have 

been accumulating 

from the twenties right up until the time in the earlier fifties when they 

quit strip mining for a 

time and now we are right back at it again.  It has been renewed during the 

past 4 or 5 years for 

fuel to generate electricity.   

 

    140 Well, we went through an entire generation where we did not do 

anything about 

reclaiming strip-mined land from the twenties right up through the fifties.  

Now that we are back 

at it again in Montana, for 5 years, most of us in Montana are darn sure that 

we are going to pass 

some legislation that does require, does mean good effective reclamation.   

 

    140 Mr. HECHLER.  Well, my friend from Kansas (Mr. Skubitz) mentioned 

population.  Mr. 

McRae says, "Of the 22 graduates of my high school class, only myself and one 

other rancher are 

still living in Orsebud County."   

 

    140 Mr. MELCHER.  That is correct, but it had nothing to do with going 

from deep mining to 

strip mining because we never had deep underground mining in Mr. McRae's area 

of Montana 

where he went to high school.   

 

    140 Mr. HECHLER.  He connects it very closely with what has happened in 

Montana with 

strip mining.  That has caused it, according to our good friend.   

 

    140 Mr. MELCHER.  No.  I am afraid, Ken, you are wrong there.  He has not 

connected it in 

any way to going from deep underground mining to strip mining.   

 

    140 Mr. HECHLER.  Oh, in that sense you are correct, but I am not talking 

about going from 

one to the other.   

 

    140 Mr. MELCHER.  Young Montanans have not become disgusted with the 

State from the 

sights of the damage to the land from strip mining simply because it is very 

limited.  Strip mining 

in the twenties, from the twenties through the fifties, was just in my own 

county.  I am disgusted 

with it, Wallace McRae is disgusted with it.  All who have viewed it are 

disgusted with it.We 



want to do something about it to correct that but it is not the reason for 

the outmigration of the 

young people from Montana.  Lack of opportunities, lack of jobs, lack of 

income, that is why we 

have that outmigration that Wallace referred to from Mntana.  When you get to 

talking seriously 

about what is wrong with our State, that is what we talk about, because of 

the young people 

leaving the State.  It has nothing to do with mining.  

 

    140 And I do not say that having a lot of strip mining is going to mean a 

lot of job 

opportunities in Montana, either.  You are correct.There are going to be a 

lot more strip mines in 

Montana but it is not going to create wholesale opportunities for jobs.  It 

simply does not take 

very many people to mine this - to work in these mines, but figured on the 

basis of one coal 

miner, as your information supplied from the Interior Department says about 

Rosebud County, 

where those two strip mines are, each man-day menas over 207 tons of coal 

compared to what 

used to be 8 tons of coal mined by 1 man-day in the underground mine.  You 

know that we are 

going to try to make reclamation work and I think we can.   

 

    140 I thank you very much.   

 

    140 Mr. HECHLER.  I thank my colleague.   

 

    140 Mr. EDMONDSON.  Any further questions?   

 

    140 Mr. McCLURE.  I have just one comment.  I think the gentleman would 

like to correct 

one glaring error in his statement.  I see one that I can identify as an 

error and I am sure he would 

admit it is an error.  On the first page you refer in the fourth quoted 

paragraph, to 71,000 acres, 

an area larger than the combined areas of Pennsylvania and New Jersey, and 

while I know you 

think of that in much larger terms than I do, 71,000 acres cannot possibly be 

correct.   

 

    140 Mr. HECHLER.  All right.I will correct that to square miles.  I thank 

my friend from Idaho 

for pointing that out and I ask unanimous consent that that figure be 

corrected.  I will supply the 

information for the record.   

 

     142  Mr. EDMONDSON.  I want to thank the gentleman from West Virginia 

for his patience 

and good humor with the subcommittee.  I think that we have had an 

interesting discussion of a 

very, very vital subject and crucially important legislation this afternoon 

and I think the 

gentleman has been extremely helpful to the committee in the material that he 

has brought to us, 



and his dramatization which has been an effective one of the failures of our 

reclamation 

programs across the country.   

 

    142 I certainly share his view that in many States we have had dire 

failure in the record of the 

reclamation programs.  I think the time has come and the people, I think, are 

getting to be pretty 

generally united on it.The Federal Government is going to have to see that 

that record is 

improved in the future and improved very substantially.  Just what track the 

subcommittee will 

wind up on in terms of legislation is a matter for group decision and not for 

me or any individual 

on this committee to decide.   

 

    142 I think there will be legislation.  I think the legislation will have 

very far-reaching effects 

upon the operation of the mining industry in the United States.  And I have a 

feeling that what we 

do with regard to coal will have very definite impact upon other segments of 

the mining industry.  

Maybe not immediately, maybe not in this bill, but I think we have to think 

in those terms when 

we legislate on this subject.  We have to think in terms not only of those 

very, very important 

values that the gentleman has stressed, and properly dramatized, but we have 

to think in terms of 

the values that mean a great deal to the quality of life in this country as 

we live it day to day in 

this technological age in which we are living.  

 

    142 This committee, I believe, has a challenge before it as substantial 

as any it has had in the 

time I have served on it with this area of legislation. Knowing the members 

of the subcommittee 

and the full committee, I believe the committee will meet the challenge.   

 

    142 I thank the gentleman for helping to bring it very, very forcefully 

to our attention.   

 

    142 Mr. HECHLER.  Thank you, Mr. Chairman.   

 

    142 Mr. EDMONDSON.  At this point we will insert in the record the 

statements by our 

colleagues.   

 

    142 (The statements of members follow:)  

 

 HOUSE OF REPRESENTATIVES, Washington, D.C., September 21, 1971.   

 

    142 HON. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, House 

Interior Committee, Washington, D.C.   

 

    142 DEAR MR. CHAIRMAN: I am writing to convey the views of the Utah 

Mining 



Association relative to mining legislation currently under consideration by 

your Subcommittee.  I 

respectfully request that this letter, together with the enclosure, be made a 

part of the official 

record of hearings now underway.   

 

    142 It is the position of the Utah Mining Association that legislation 

regulating surface mining 

should be enforced at the state level under broad Federal guidelines.  This 

would allow individual 

states latitude for the adoption of regulations to suit local circumstances 

and conditions.   

 

    142 In my own State of Utah, administrative regulations aimed at 

minimizing environmental 

damage under state mining leases were adopted some time ago by the State Land 

Board.  In 

addition, the State Legislative Council is reviewing the problems of open-cut 

and subsurface 

mining and is expected to recommend legislation to the 1973 State Legislature 

to insure 

protection of the environment.   

 

     143  Of the bills pending before the Subcommittee, H.R. 5689, the 

Administration bill, seems 

to me to be the most equitable.  However, regulations developed by the state 

under this 

legislation would not, as I understand the bill, apply to Federally owned 

land.  Regulations on 

Federal land would be established by the Federal agencies themselves.   

 

    143 In Utah, nearly 67 percent of the land is owned by the Federal 

Government, and you 

would have instances where mining claims may cut across state, Federal and 

private land in the 

same mining operation.  Obviously, it would be a confusing, if not 

impossible, situation if an 

operator were forced to comply with separate regulations from the state and 

Federal 

governments.  I believe that given broad general guidelines, the states 

themselves could establish 

regulations which would be applicable and suitable to all mining areas, with 

maximum emphasis 

on environmental protection.   

 

    143 I am enclosing a copy of a letter from the Utah Mining Association 

outlining basic views, 

and I would appreciate the Subcommittee's consideration of these views in any 

legislation 

dealing with this issue.   

 

    143 Sincerely yours,   

 

    143 SHERMAN P. LLOYD, Member of Congress.   

 

    143 Enclosure.   

 



  UTAH MINING ASSOCIATION, INC., Salt Lake City, Utah, September 15, 

1971.   

 

    143 HON. SHERMAN P. LLOYD, House of Representatives, Washington, D.C.   

 

    143 DEAR MR. LLOYD: The Utah Mining Association wishes to offer comments 

on surface 

mining legislation to you and the members of the House Interior Committee 

during its scheduled 

hearing September 20-24, 1971.  To this end we respectfully request that this 

statement be 

included in the record of the hearing.   

 

    143 The 45 member companies of this Association produce over 95% of the 

metallic minerals 

and over 50% of the nonmetallics produced in the State of Utah.  The 

Association does not 

represent coal nor petroleum interests directly.   

 

    143 The Utah Mining Association favors the passage of federal legislation 

that would establish 

general guidelines intended to minimize the long term negative impact of 

mining operations on 

surface land values.  Consistent with this point of view, we support the 

statement of the 

American Mining Congress, presented at these hearings.  In addition we offer 

the following 

which we hope may be considered by the Committee in the development of this 

mining 

legislation:   

 

    143 1.  We submit that surface mining legislation is but a part of the 

overall problem of 

suitable land use.  We believe that regulations to control the surface impact 

of mining should be 

consistent with past or future controls of all land uses, recognizing the 

special circumstances of 

each.   

 

    143 2.  We submit that "surface mining" legislation should be addressed 

to the surface impact 

of all mine operations.  It would be extremely difficult to delimit 

application to something called 

a "surface mine" and equitably attain a reasonable degree of control.   

 

    143 3.  We suggest that federal guidelines on land use, including mining, 

should be 

administered by the Department of the Interior and ultimately by the proposed 

Department of 

Natural Resources.   

 

    143 4.  We strongly believe that primary responsibility for control of 

the surface environment 

should rest with the states and their subdivisions under broad guidelines 

established at the federal 

level.  Direct federal control (regulations and enforcement) should be 

applied only as a last resort 



measure, and then only on a temporary basis.   

 

    143 5.  Federal land-use guidelines should encourage the establishment of 

state regulations 

applying to all land within the respective state, regardless of land 

ownership.  Here, again, any 

delimiting of application could result in inequities and the proliferation of 

potentially conflicting 

regulations.   

 

    143 6.  Federal land-use guidelines should exclude air and water 

conservation measures.  

These subjects are treated by separate legislation.   

 

    143 7.  We believe that any system of land-use control should provide for 

the right of 

independent review and judicial appeal to the courts on any regulatory 

action.   

 

    143 8.  We strongly suggest that any legislation or guidelines adopted to 

control the 

environmental effects of mining should be in harmony with the National Mining 

and Minerals 

Policy Act of 1970, and that Congress should establish clear intent in this 

respect.   

 

     144  We sincerely appreciate your consideration of these points of view.   

 

    144 Respectfully yours,   

 

    144 PAUL S. RATTLE.   

 

 STATEMENT OF HON. CARL D. PERKINS, A REPRESENTATIVE IN 

CONGRESS FROM THE STATE OF KENTUCKY   

 

TEXT:   144  Mr. Chairman, I am most grateful to you and the other Members of 

the Committee 

for the opportunity of discussing briefly with you the matter of strip 

mining.   

 

    144 This is a subject of keen interest to the people who live in the 

Eastern Kentucky area, a 

part of which I am privileged to represent.  This area is underlain with rich 

deposits of coal.  And 

these deposits constitute Kentucky's most important mineral resource.   

 

    144 In the early years of our coal industry, the shaft technique was 

employed almost 

exclusively.  In recent years, however, the appearance of massive earthmoving 

machinery made 

possible the development of a major change in coal production.  This was, of 

course, the surface 

or strip-mining technique. This technique was further modified by the 

adaptation of the coal 

augur to establish the strip-and-augur system.   

 



    144 This system is widely employed - and widely condemned - throughout 

much of Eastern 

Kentucky.   

 

    144 My State, as well as others, has enacted legislation to control strip 

mining, and to make 

provision for appropriate reclamation.  In far too many cases, however, the 

legislation proved to 

be too little and too late.  The damage done to the environment was 

disastrous, and the penalty 

for doing so was insignificant.   

 

    144 Many of us, who have long pressed for more effective State laws and 

more enforcement of 

those laws, have now come to feel the need of additional authority.  The 

answer is not more and 

better State statutes, but an all-encompassing Federal statute.  That, I 

believe, is the call heard 

from throughout this land.   

 

    144 I am not one who would ask this Committee and this Congress to 

legislate an outright ban 

on strip mining.  I am realist enough to know that is neither practical nor 

possible.  

 

    144 There are many parts of the country in which strip-mining can be 

employed without 

permanent damage to the environment.  The earth and overburden removed from 

the coal can be 

used to fill up the pits after the coal is removed. And the whole area can 

then be contoured, 

drained, and replanted with forests, or even crops.  In such situations, 

there is no reason to 

demand a complete cessation of coal production.   

 

    144 Action is demanded, however, to prevent the destruction of terrain 

too steep to permit of 

reclamation and restoration.   

 

    144 You have all seen, I am sure, the ravages of strip mining in 

mountainous regions.  A shelf 

is torn out of the side of the mountain where the coal seam outcrops, and the 

resulting debris is 

simply bulldozed over the side of the mountain.When the coal is removed, 

there is no possible 

way to restore the natural contours.  The operator can - if forced to do so - 

only reseed or replant 

the shelf.  Nothing can be done for the exposed high wall that rises 

perpendicularly above it.  In 

far too mony cases, nothing is done with the shelf, once the coal is 

extracted.  The operator 

merely moves his equipment on to another seam outcrop to begin the process 

all over again.   

 

    144 The debris originally moved to make the shelf has long since reached 

the valley below, 



damaged the timber, covered and made unproductive any cultivatable land along 

the stream, and 

filled up the stream itself.  And up above, the exposed high wall has begun 

to erode away, and 

sends down more debris to cap what has already been destroyed below.   

 

    144 I hope the Committee will approve legislation setting limits on the 

degree of slope that can 

be surface mined.  This, coupled with stronger requirements for reclamation 

of surface mined 

areas, will go a long way toward solving our ecological problems in this 

field.   

 

    144 Obviously, we cannot permit operations on steep mountain slopes where 

there is no 

possibility of restoring the terrain.  To allow this is not only to allow 

destruction of the flat land, 

the streams, and the reservoirs below.   

 

     145  I hope any legislation produced by this Committee will also pay 

close attention to the 

water standards.  No harmful substances from the mining process should ever 

be allowed to enter 

and pollute any stream.   

 

    145 Water quality in the vicinity of stripping operations should be 

carefully and constantly 

monitored to prevent environmental damage.   

 

    145 By concentration on these two points: Slope limitation and water 

quality, the Committee 

would be rendering a great service to the nation, and to the generations of 

the future.   

 

  STATEMENT OF HON. BENJAMIN S. ROSENTHAL, A REPRESENTATIVE IN 

CONGRESS FROM THE STATE OF NEW YORK   

 

TEXT:   145  Mr. Chairman, thank you for giving me this opportunity to 

testify in behalf of H.R. 

4556, the Environmental Protection and Enhancement Act of 1971.   

 

    145 For the past decade we have watched the "re-landscaping of America" 

as massive gouges 

in the countryside have been made by the marvels of technology - giant earth 

movers.  These 

tools of the strip miners have contributed to devastation of the nation's 

land on an unprecedented 

scale.  Yet the technology for an adequate and complete reclamation program 

has received 

nowhere near the attention as lavished upon "The Big Muskie," "The Silver 

Spade" and "The 

Gem of Egypt" . . . and other mechanical behemoths.   

 

    145 Environment Action Bulletin has eloquently described what remains 

after a strip mining 

operation: "A dismal, stinking black swamp of sulfurous water stagnation amid 

jagged walls of 



ripped earth and rock.  Or, what were once the sides of a majestic forrested 

hill will lie at the 

bottom of a deep, forbidding scar."   

 

    145 On flat western terrain, descarded rock and soil are deposited in 

thousands of acres of 

continuous rings of waste.  Whole mountain-sides are stripped of soil and 

timber to expose the 

coal bed, a condition which can and does lead to landslides.  The direct 

result of these 

stripmining operations is often the pollution of nearby water resources.  

Those who claim that 

strip mining in the West will contribute to the reduction of air pollution 

through the use of 

low-sulphur coal, myopically fail to realize that they are trading one form 

of pollution for 

another.  Silt fills waterways for thousands of miles. Sulphuric acid which 

leaks from coal 

deposits ruins streams and rivers and lakes, and poisons aquatic life.   

 

    145 Already 3,000 square miles, an area the size of Connecticut, have 

been consumed by the 

strip miners, and it is estimated that an equal area will fall prey to their 

monster machines in the 

next decade alone.   

 

    145 The Department of the Interior's Environmental Impact Statement shows 

the following 

accumulated damaging conditions from mining:  

 

    145 (1) 292 burning coal waste piles;   

 

    145 (2) 289 underground mine fires;   

 

    145 (3) 1.7 million acres of collapsed land;   

 

    145 (4) 145,000 acres of lakes and ponds and 18,000 miles of streams 

damaged by silt and 

acid; and   

 

    145 (5) "Significantly socio-economic loses such as retarded employment 

investment 

opportunities-depressing social environment; abnormal physical and mental 

hazards; esthetically 

unattractive lands . . . "   

 

    145 The Department report also concludes that strip mining annually 

destroys outdoor 

recreation resources valued at $35 million, including $22.5 million worth of 

fish and wildlife.   

 

    145 One of the sad facts about the devastation caused by strip mining is 

that it has been 

wrought on the public lands.  Indian lands have been leased to the strip 

miners, as have some of 

the railroad's ancient land grants.  Federal land in the West is being leased 

at bargain price to the 



strip miners, as the shameless ravaging of the public domain continues.   

 

    145 Western states are preparing for a period of strip mining on the 

largest scale yet, if 

predictions are accurate.  The western coal deposits are low in sulphur, 

which means they will 

not pollute the air as badly, and can be mined most easily by strip mining.  

A new Badlands will 

be created in the West which will probably have a greater visual impact than 

the natural one, and 

really deserve the name Badlands.   

 

    145 The worst offense of strip mining is that it leaves vast areas of 

land ravaged and 

permanently useless because the mining companies have little obligation and 

even less 

inclination to reclaim the land.  There are 2,041,000 unreclaimed acres as of 

1965, according to 

the Department of the Interior.   

 

     146  The strip miners, in their unbounded greed, have turned large areas 

of this country into a 

"lunar-like landscape," in the words of HR 4556's principal sponsor, 

Congressman Ken Hechler 

of West Virginia.   

 

    146 Few of these strip mine sites have been reclaimed and fewer still 

have been returned to 

their undisturbed state.  State by state regulation of strip mining has 

failed, because states are 

loathe to make it too hard for the mining interests, who may choose another 

state to dig for their 

coal.   

 

    146 It is virtually impossible to return stripped land to its natural 

state. There is ample 

evidence that reclamation is virtually impossible for mountainous areas.  

Some of the mined land 

has soft substructure rock that cannot be replaced.   

 

    146 The cost of reclamation may be prohibitive, if passed on to the 

consumer.  Different 

energy sources should be explored, such as nuclear power and oil shale, but 

only with strong 

safeguards to protect the environment, the taxpayers to whom those resources 

belong, and the 

consumers who ultimately will buy and use the energy.  

 

    146 Mr. Chairman, I am profoundly upset by the devastation that strip 

mining has brought to 

the Eastern states, and the spectre of destruction which has been cast upon 

the West.  A land rush 

is on in the West.   

 

    146 Mr. Chairman, I am disturbed that reclamation standards will not be 

strong enough and 



that land, once strip mined, cannot be restored to its natural state.  I urge 

the committee to adopt 

HR 4556 which calls for a total ban on strip mining as the only effective 

measure left to protect a 

valuable portion of our environment.  A halt must be brought to this 

continuing environmental 

holocaust even if it is only temporary, so that we can conduct a 

comprehensive study of the 

ecological impact of strip-mining, a study of the necessary safeguards and 

guarantees for 

reclamations, and possible different sources of energy for the future.   

 

    146 Thank you, Mr. Chairman.   

 

  STATEMENT OF HON. HENRY B. GONZALEZ, A REPRESENTATIVE IN 

CONGRESS FROM THE STATE OF TEXAS   

 

TEXT:   146  Mr. Chairman, when coal miners in eastern Pennsylvania first 

used dynamite, picks 

and shovels to uncover a seam of anthracite close to the surface of Mauch 

Chunk Mountain 

nearly 140 years ago, strip coal mining was born.   

 

    146 Today, thanks to machines capable of scooping up 200 tons of dirt and 

rock each time 

their shovels are driven into the ground, strip mining is the coal industry's 

most economical 

mining technique.  With the giant machines, a dozen men can mine as much coal 

as 100 

underground miners at a fraction of the risk and cost of underground mining.   

 

    146 At a time in history when the nation's electric power demands are 

greater than ever - and 

expected to triple in the next 30 years - strip mining provides the coal 

industry easy access to an 

estimated 130 billion tons of coal reserves.   

 

    146 Why, the coal industry asks, should it dig extensive and dangerous 

shaft mines when 

technology has provided the capability to literally peel back 150 feet of 

earth to reach a stratum 

of coal?   

 

    146 The ravaged landscapes, poisoned lakes and rivers, and large scale 

erosion of 26 states are 

a few of the reasons why.   

 

    146 The states that have felt the devastation of strip mining, Mr. 

Chairman, stretch from 

Pennsylvania to Arizona.  In Ohio, 200,000 of Belmont County's 341,000 acres 

will be ripped up 

by giant scoops within the next few years.  What will remain of Belmont 

County after the strip 

miners have gone will be landscapes not unlike those we all saw televised 

from the moon during 

the recent Apollo XV mission.   

 



    146 Plant-life, houses, and topsoil removed from a strip mining site are 

rarely replaced in 

so-called "reclamation" projects.  Some states require only that strip miners 

restore the land to its 

original contour.   

 

    146 Strip-mined land cannot be restored to its natural or original state 

because dynamiting and 

gouging permanently destroy the water table and underground aquifers.  These 

cannot be restored 

by cosmetic topsoil fill-ins.  

 

    146 The huge ruts left by strip mining expose underground rock and 

mineral strata to 

waterflow and rainfall.  This unnatural exposure allows natural poisons such 

as sulfuric acid and 

manganese to wash into streams and watersheds, thus poisoning fish, wildlife 

and plants.   

 

    146 So we can all see, Mr. Chairman, that we must take definitive steps 

to halt the ecological 

pillage that we have allowed to continue unchecked for 140 years.   

 

     147  The legislation before you today proposes to terminate existing 

strip mining operations 

within six months and to ban forever this hideous process.  In addition, H.R. 

4557 provides for 

stricter regulation of underground mining in general, with a specific 

emphasis on underground 

mining in national park areas.   

 

    147 The Nixon Administration, as we all know, has an alternative to Mr. 

Hechler's bill.  But it 

is not a good alternative because it contains a provision that would allow 

strip mining to continue 

for two more years while the states submitted to the Interior Department 

individual plans for 

control of strip mining and reclamation projects.   

 

    147 Mr. Hechler has stated before and I shall here reiterate that the 

Nixon Administration bill 

would be a license for speeded-up strip mining operations. The giant scoop 

shovels could devour 

hundreds of thousands of acres by the time a law could be put into effect.  

The devastation of 26 

states should not go on for another day, much less two more years.   

 

    147 The bill before you today is the product of much thought and study 

and is a direct, 

no-hedge approach to ending the destruction of strip mining.  We owe it to 

our planet to act 

promptly and favorably on this bill.   

 

 STATEMENT OF HON. SILVIO O. CONTE, A REPRESENTATIVE IN 

CONGRESS FROM THE STATE OF MASSACHUSETTS   

 



TEXT:   147  Mr. Chairman, the growing need for electric power in this 

country and abroad has 

greatly increased the demand for cheap fossil fuels.  Coal now provides more 

than half the energy 

needed for the country's electric power. Most coal is taken from the ground 

by means of strip 

mining.  Strip mining involves the clearing of all vegetation and 

obstructions from the mining 

site, the removal of all topsoil and strata above the coal deposit, and 

finally the excavation of coal 

from the site.   

 

    147 Strip mining kills virtually all wildlife and vegetation in the mined 

area.  Acid from 

exposed coal goes into streams and soil and makes reclamation highly 

unfeasible.  (The Bureau 

of Mines estimates that only 58,000 of the 1.8 million strip mined acres in 

the United States have 

been reclaimed.) In areas that are not reclaimed loose topsoil chokes streams 

and creates 

dangerous landslides.  Even where reclamation is carried out, highways remain 

as ugly scars 

upon the land.   

 

    147 This nation must have a ready supply of fuel to meet its need for 

electric power.  This fact 

does not, however, justify the wanton destruction of our remaining open land.  

The very fact that 

the Interior Department, without benefit of general public announcement, has 

leased and put 

under permit for strip mining 2,390 square miles of Western public lands (an 

area one half the 

size of Connecticut) demonstrates to me that the time has arrived for strict 

regulation of coal 

mining by the Federal Government.   

 

    147 Along with 85 of my colleagues, I am co-sponsoring H.R. 4556, the 

Environmental 

Protection and Enhancement Act of 1971.  This legislation was originally 

introduced by my good 

friend Representative Hechler of West Virginia, and I would like now to 

commend him for the 

great energy he has expended on its behalf.  The bill covers all surface and 

underground coal 

mines situated or planned within the United States.  The procedures and 

regulations included in 

the bill would be administered by the Environmental Protection Agency.  It 

prohibits all strip 

mining of coal in the United States within six months of its passage; 

prohibits all coal mining 

withn the national wilderness system, allows no surface coal mining in the 

national forests, 

requires that all underground coal mining within the national forests be 

carried on without 

damage to or destruction of any forest land or natural resources, and 

eliminates any adverse 



environmental effects by underground coal mining.  Civil and criminal 

penalties and injunctions 

to eforce the bill's regulations are included. Lastly, this bill provides for 

citizen class action suits 

and protects employees who inform EPA of violations.   

 

    147 With every minute that Congress hesitates to pass this badly needed 

legislation, giant earth 

moving machines are destroying more and more land for generations to come.  

The problem of 

strip mining is no longer confined to one state or one region of the country.  

Strip mining has 

become a dangerous threat to the well-being of the nation.   

 

    147 I strongly urge that this Committee takes prompt and favorable action 

on H.R. 4556.  

 

 STATEMENT OF HON. J. EDWARD ROUSH, A REPRESENTATIVE IN 

CONGRESS FROM THE STATE OF INDIANA   

 

TEXT:   148  Mr. Chairman, it is a pleasure and an honor to appear before 

this subcommittee in 

support of H.R. 4556, otherwise known as the "Environmental Protection and 

Enhancement Act 

of 1971".  Along with more than 80 other congressmen, I am co-sponsor of this 

legislation with 

its author, the Honorable Ken Hechler.   

 

    148 Briefly this bill endeavors to put an end to the blight of strip 

mining and to improve 

environmental conditions in underground mines.   

 

    148 This act applies to surface and underground coal mines proposed or 

planned anywhere in 

the United States, including Federal and Indian lands.   

 

    148 It is a comprehensive bill in other regards as well.   

 

    148 H.R. 4556 would completely end strip mining for coal within six 

months after passage of 

the bill.No new strip mines could be begun following passage of the Act and 

existing strip mines 

within 60 days after enactment would be required to submit plans for the 

reclamation of the 

disturbed land.   

 

    148 The administration of the act is to be vested in the Environmental 

Protection Agency, 

rather than the Interior Department.  It seems to me that the choice of the 

Environmental 

Protection Agency is particularly appropriate since EPA already has over-all 

responsibility for 

environmental quality within the Federal government and already provides 

similar functions in 

the case of air and water pollution.   

 



    148 Within 90 days after enactment of this legislative proposal, EPA 

would publish 

regulations prescribing national environmental control standards for active 

and planned 

underground coal mines.  Thence each of the 50 states would have to adopt and 

submit to EPA, a 

plan for effective implementation of those regulations.   

 

    148 In addition, this bill prohibits underground mining in areas covered 

by the Wilderness Act, 

and sets up particularly stringent controls for underground mining in 

national forests.  H.R. 4556 

would establish a reclamation fund providing up to 90% federal support for 

reclamation of 

previously strip mined lands owned by government bodies, or for the purchase 

and reclamation 

of such lands when they are intended for use by the public.   

 

    148 Citizens' suits are to be allowed to assist enforcement and this 

legislative proposal makes 

the distinctive declaration that the "public has a right to enjoy a safe and 

healthy human 

environment" and to expect that Federal, State, and local governments "will 

protect this right".   

 

    148 Because of the major provisions, I consider this bill unique and of 

special importance at 

this time.  There are other worthy proposals in this Congress to ameliorate 

the strip mining 

problem, but none seems as comprehensive, nor do I believe the others offer 

as much promise of 

being effective.  This bill may be difficult to pass because it does attack 

the problem at its roots; 

it is uncompromising in protecting the human environment as well as the land 

and air and water 

upon which that life survives and thrives. This proposal will call forth many 

opponents; but there 

are many as well who will support this bill because the recognize the 

severity of the problem and 

the urgent need for remedies rather than palliatives, now .  The number of 

co-sponsors for this 

proposal is evidence of that recognition.   

 

    148 Mr. Chairman, I believe this proposal is distinctive also in its 

recognition of the 

importance of the federal government assuming a larger degree of 

responsibility for ending this 

rampant destruction of the land and the life thereupon.  Strip mining is not 

just found in West 

Virginia and Pennsylvania and Illinois.  It is present in the State of 

Indiana, and in 19 other states 

besides these four.  The problem that is confronting us then is not unique to 

a few states, but 

prevalent in about half and requires a national solution.   

 

    148 Now, let me say a bit about the dangers of strip mining which have 

led me to support 



legislation to bring about its termination.   

 

    148 As this Committee well knows, when giant machines literally strip off 

soil and rock and 

vegetation to expose the coal beneath, not only the living plants and 

wildlife are eliminated 

(perhaps forever from that area), but the remaining mixture of soil and bits 

of coal and rock, the 

"spoil banks" that are left, constitute a serious problem.  This mix is an 

unnatural one; the 

material with potential for producing vegetation becomes buried at the bottom 

while the material 

with the greatest potential for acid and mineral pollution is brought to the 

top.  This mix lacks 

coherence and stability and when rain comes silt from the spoil banks is 

carried into streams and 

rivers where it destroys the aquatic invertebrates upon which fish feed and 

survive.  Acid and 

mineral pollution result as well; sulfur is frequently associated with 

mining.  Water tables once 

deep in underlying rock strata are exposed; water tables are disturbed; 

homeowners begin to live 

in continual fear of losing their well-water, having it rendered unfit to 

drink, or worse yet, losing 

their homes in land slides.   

 

     149  Four years ago the Burean of Sport Fisheries and Wildlife reported 

that in the United 

States some 5,800 miles of streams (about 57,000 acres) and 29,000 surface 

acres of 

impoundments and reservoirs, were seriously affected by surface coal mining 

operations.  The 

Bureau reported that in 1964, 97% of the acid mine pollution in streams and 

93% in 

impoundments resulted from coal mining operations.  Similar data were 

obtained by a United 

States Geological Survey reconnaissance conducted in 1965, which disclosed 

that water quality 

at 194 of 319 sampling sites in Appalachia were measurably influenced by acid 

mine drainage.  

The Department of the Interior noted that these effects were due to both the 

actual mining and to 

the use of left-over materials for construction that accompanied the mining. 

n1   

 

    149 n1  Surface Mining and Our Environment, A Special Report to the 

Nation (U.S. 

Depaetment of the Interior, Washington, D.C., 1967), p 63.   

 

    149 Given this brief survey of some of the deleterious effects of this 

kind of mining, it is 

especially frightening to discover that this kind of mining is increasing.  

The demand for coal 

declined in the '30's but zoomed in the World War II and post-war period and 

in the 1960's 

reached a peak.  The way in which this coal was mined has been undergoing a 

change.  In 1969, 



the total coal production was 560,505,000 short tons of which 35.15% was from 

strip mines 

(197,023,000 tons); underground mines provided 61.93% for 347,132,000 short 

tons, auger 

mines, 2.91% (or 16,350,000 tons).In 1970, the total coal production amounted 

to 602,932,000 

short tons of which 244,117,000 tons came from strip mining, 338,788,000 from 

underground 

mines and 20,027,000 from auger mines. Thus, the percentage of strip mines 

had increased to 

40.48%. n2 If the auger mining percentage is added, which it must be since 

auger mining is 

associated with or follows stripping, the total becomes an awesome 43 percent 

of mining that is 

now strip mining.   

 

    149 n2 The Minerals Yearbook (Washington, D.C.: The Bureau of Mines.  

1969); Weekly 

Coal Report No. 2815 (Washington, D.C.: Bureau of Mines, August 27, 1971).   

 

    149 What then can we project for the future?  Unfortunately, more of the 

same.  The U.S. 

Geological Survey estimates that of our coal reserves, 128 billion tons are 

now obtainable by 

strip mines and they noted:   

 

    149 "If the cumulative past production of 4.4 billion tons of strip mined 

coal has resulted in 

disturbed land covering 2,450 square miles, then removal of the remaining 

recoverable resources 

of 128 billion tons could result in disturbed land covering 71,000 square 

miles - an area larger 

than the combined areas of the states of Pennsylvania and West Virginia." n3   

 

    149 n3 Geological Survey Bulletin 1322, "Stripping-Coal Resources of the 

United States - 

Jannuary 1, 1970".   

 

    149 Where will this strip mined coal come from and where will the 

accompanying degradation 

of the environment occur?  Well, coal reserves are basically located in more 

than 20 states, so we 

are not talking about a parochial problem.  Indiana is one of these states, 

in fact, Indiana ranks 

number 9, having 3.5 billions of tons of stripable coal reserves. n4 But 

Indiana is obviously one 

of many.  Certainly I am concerned for my own state, but I am equally alarmed 

at the ravaging 

going on in the West, the South, and the Appalachian region.   

 

    149 n4 Ibid .   

 

    149 The reasons for the increasing popularity of strip mining over 

underground mining are 

clear.  One is the fact that new kinds of machines have been developed that 

are especially suited 



to dredging up.  Spooning out the coal on the "near" surface, and the not too 

near surface.  Strip 

mining is cheaper than underground mining.  Once a vein is closed the 

equipment and men can 

be easily moved on.  Coal can be mined faster by this method.   

 

    149 Another factor to consider is that the Coal Mine Health and Safety 

Act of 1969 placed 

certain restrictions on underground mines as to proper ventilation, certain 

kinds of explosives 

that would be prohibited, etc.  This became another reason for turning to 

surface mining where 

restrictions of the kind provided in that legislation were non-existent.   

 

    149 And of course, there is the vast increase in demand for coal for 

electric power generation 

at a time when the consumption of electricity is at an all time high.  Our 

reserves are large, coal is 

badly needed and strip mining is cheaper, easier, and operates under fewer 

restraints than 

underground mining. In a nut-shell, that is the explanation.   

 

     150   Where do we go from here?  I believe to the legislation which I am 

co-sponsoring and 

appearing in support of today.  I do not think we can continue fostering the 

ravaging of land and 

vegetation and property and human lives to continue this kind of coal 

production.  I do not 

believe that reclamation is enough, although there must be reclamation 

efforts where strip mining 

has already prevailed.   

 

    150 I have said that this is a distinctively national problem, and the 

extent of strip mining in 

the United States is one major reason for my saying this.  In addition, I 

think we must face this 

problem as a national one because the states simply cannot be expected to 

devise and enforce 

laws and regulations on their own initiative and volition regarding a kind of 

activity which is 

supported by many strong economic and political interests.  Moreover, the 

states know that if one 

state devises rigid rules, under present conditions, another state can refuse 

to pass such rules and 

strip miners will simply move from the first state to the second.  We have 

then simply denied one 

state this immediate economic advantage (which is accompanied by a long-term 

disadvantage) 

and further concentrated the problem, the strip mining in another state.  

Without the kind of 

legislation I am here today to support, there is simply not sufficient 

stimulus for the kind of 

regulations that are necessary and for the kind of enforcement required to 

give them meaning.   

 

    150 As a nation, we are long past the day when we can mindlessly and 

carelessly seize our 



natural resources.  We are not in any danger of running out of coal, but we 

are in danger of 

destroying the regions in which it abounds, the vegetation and wildlife and 

human inhabitants 

which flee the scarred and denuded areas left behind strip mining.  What the 

transcendentalist 

philosophers taught more than a hundred years ago, the environmentalist 

scientists reaffirm 

today: that nature is one, a unity, and that the destruction of a part 

weakens the whole for the 

balance of nature cannot be substituted or replaced.  On this basis, we 

cannot afford the 

continuance of strip mining.   

 

 STATEMENT OF HON. SEYMOUR HALPERN, A REPRESENTATIVE IN 

CONGRESS FROM THE STATE OF NEW YORK   

 

TEXT:   150  Mr. Chairman, I welcome this opportunity to appear before the 

Committee in 

support of H.R. 4556, a bill providing for the control of surface and 

underground coal mining 

operations which adversely affect the quality of our environment.   

 

    150 Over the last few years, great increases in coal production have 

benefited our society.  But 

this increased production has also had an impact on the environment in areas 

where the coal is 

mined.  Unreclaimed lands which have been stripmined are just one example of 

environmental 

abuses which eminate from coal mining operations.  Acid mine drainage is 

another.  Even in 

minute concentrations, the acids can be toxic to fish, wildlife, plants and 

aquatic insects.There 

are still other impacts which result from coal mining but I don't think it is 

necessary to catalog 

them here, since we are all too familiar with both their causes and results.   

 

    150 For many years, these and other problems have been widely recognized. 

Some States have 

taken action as a result of public complaints, but nationwide responses, for 

the most part, have 

been lax.  In 1965, for example, the Department of the Interior estimated 

that 3.2 million acres of 

land (or about 5,000 square miles) have been surface mined.  How much of this 

land had been 

reclaimed?  The report's answer is disappointing: "From a survey conducted by 

the Soil 

Conservation Service and data submitted by certain States it is concluded 

that probably only 

one-third of the total acreage disturbed by surface mining has been 

adequately reclaimed . . ."* 

Mr. Chairman, I submit that this is a record which none of us should be proud 

of and that we 

must take steps immediately to regulate such adverse practices which are 

permanently destroying 

our environment.   

 



    150 * U.S. Department of the Interior,  Surface Mining and Our 

Environment, A Report 

Submitted to Directives Contained in P.L. 89-4, the Appalachian Regional 

Development Act of 

1965, Washington: GPO, p. 42.   

 

    150 H.R. 4556 is a tough measure, but it is the kind of measure which is 

needed to end 

out-dated and unnecessary environmental degradation.  In the past, coal 

operators were 

concerned only with production and they gave little notice to the manner in 

which they obtained 

their product.  I do not believe the public is willing to accept that 

philosophy any longer.   

 

     151     H.R. 4556 would end our present one-sided love affair with 

strip-mining.  Within six 

months all surface mining of coal would end.  In addition, each State would 

be required to 

submit reclamation plans for both active and planned coal mining operations.  

Moreover, H.R. 

4556 applies to all mining operations, even those on Federal lands.  Finally 

the bill provides stiff 

penalties for violators and citizensuit provisions to ensure an opportunity 

for citizen involvement.  

 

 

    151 This bill is the right step, in the right direction and at the right 

time.  We must take action 

now before more land is scarred by inefficient and out-dated practices.  The 

National Petroleum 

Council recently pointed out why action is necessary now.  In a report on the 

U.S. energy 

outlook, the Council noted that stripmined coal currently accounts for 38 

percent of all coal 

production, whereas in 1960 it only accounted for 31 percent.  In addition, 

because of labor and 

investment considerations, more operators will turn to surface mining in the 

future.   

 

    151 Thus, it is essential that we act now to prevent further 

environmental degradation.  Until 

now, the technology of destruction has had an open throttle in supplying coal 

by srip-mining.  

The time has come to apply the brakes and reverse our present course.  We 

must take the way not 

of destruction, but of planned reclamation.   

 

    151 Mr. EDMONDSON.  The subcommittee is adjourned until 9:45 in the 

morning when we 

will continue with the witnesses who were scheduled for today in the order in 

which they are 

programed for today.   

 

    151 (Whereupon, at 5:15 p.m., the hearing was recessed, to reconvene at 

9:45 a.m., Tuesday, 

September 21, 1971.)  



 

 TUESDAY, SEPTEMBER 21, 1971   

 

    153 HOUSE OF REPRESENTATIVES, SUBCOMMITTEE ON MINES AND MINING OF 

THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, Washington, D.C.   

 

    153 The subcommittee met, pursuant to notice, at 9:55 a.m., in room 1324, 

Longworth House 

Office Building, Hon. Ed Edmondson (chairman) presiding.   

 

    153 Mr. EDMONDSON.  The Subcommittee on Mines and Mining will come to 

order for the 

further consideration of legislation relating to the regulation of strip 

mining in the United States.   

 

    153 The Chair would like to make a statement at this time.  It has been 

called to my attention 

that there has been some taping of testimony and some picturetaking in the 

course of the 

committee's hearings.  I want to make it quite clear that without clearance 

through the chairman 

of the committee, of the subcommittee, and without proper procedures, this 

practice cannot be 

permitted under the rules of either the committee or the House.   

 

    153 There are procedures that can be followed to obtain permission for 

televising or 

picturetaking or anything else of this nature, but those procedures must be 

followed.   

 

    153 The committee requires, as part of its rules, that any activity of 

this kind be with the full 

knowledge and clearance of the committee.  I hope that we can have compliance 

with those rules.  

I think that anything along that line that has occurred through 

misunderstanding is to be regretted.  

Anything that has occurred just in direct defiance of committee rules is 

something that will not 

be tolerated in the future.  I hope that has been made clear to any people 

who are within the 

sound of my voice and to whom these words are directed.   

 

    153 Chairman ASPINALL.  Mr. Chairman, may I go a step further.  If there 

has been an 

infraction by anyone most certainly we shall hear about it in the future, 

because the pictures have 

been taken and we will find those pictures. Some material has been taken and 

put down on a 

recording, taping machine.  We will find out about that, and any such 

violation of our rules that 

has been made, I suggest to the one that might be offending that he had 

better hand in the 

material to the chairman of the full committee, rather than taking a chance 

of being put in a 

position that will certainly not be a favorable position for such an 

individual in the future.   

 



    153 Mr. EDMONDSON.  Our first witness this morning is our colleague and 

friend, Hon. 

Clarence Miller.   

 

    153 Congressman Miller we are pleased to have your testimony.   

 

 STATEMENT OF HON. CLARENCE E. MILLER, U.S. REPRESENTATIVE TO 

CONGRESS FROM THE 10TH DISTRICT OF THE STATE OF OHIO, ACCOMPANIED BY 

STANLEY H. BROWN, LEGISLATIVE ASSISTANT   

 

TEXT:   154  Mr. MILLER.  Thank you, Mr. Chairman.   

 

    154 Mr. Chairman and members of the committee, I appreciate having the 

opportunity to 

appear here today in support of my bill, H.R. 10669, the Coal Mining 

Regulation and 

Reclamation Act of 1971, and to convey to you some of my thoughts and 

observations with 

respect to coal mining activities.   

 

    154 First, however, I wish to commend the committee for scheduling these 

hearings.  I am sure 

each and every member of the committee is aware of the great public interest 

in mining 

legislation and I hope that a constructive and meaningful legislative 

proposal can be formulated 

and presented to the House for early action.   

 

    154 During the past several years I have had the opportunity to 

extensively survey many of the 

coal mining activities, particularly strip mining, being conducted in 

southeastern Ohio and I wish 

to say that I am disturbed with what is happening and what I have seen in 

many areas.Our part of 

the State has gained national attention for having some of the world's 

largest earthmoving 

equipment. These gigantic machines - capable of removing up to 325 tons of 

overburden in one 

gulp - are a testament to the great technological progress we have made in 

the last 25 years in 

devising the means by which we can satisfy our economic and social needs.  

But they have also 

come to symbolize the means by which man can cause the most dramatic 

disruption of his 

natural environment in pursuit of these needs.   

 

    154 It is time to step back and take a long hard look at the effect coal 

mining has on the air, 

land, and water and what environmental safeguards should be imposed.  

Producers work within 

certain perimeters which we as consumers create based on value judgments.  

When we deem 

abundant, cheap coal more desirable than environmental quality, the means by 

which this coal is 

to be extracted are greatly expanded and the environmental impact is 

consequently widened.  As 

a result we have had our sensibilities shocked.   



 

    154 I believe people are no longer willing to accept short-term economic 

gain at the expense of 

environmental deterioration which is so pronounced in coal mining.  Those 

Americans who must 

live every day with the conditions created by unregulated coal mining are 

demanding that 

something be done.   

 

    154 It is my feeling we can apply the same technological ingenuity that 

made possible the "Big 

Muskie," the "Silver Spade," and the "Gem of Egypt" in achieving a more 

balanced approach in 

satisfying basic socioeconomic needs and meeting our environmental goals.  A 

bold assertion of 

a governmental policy that places interest in the environment on the same 

level as economic 

interests can provide the needed impetus.  The proposal I have submitted for 

your consideration 

can achieve the most effective environment protection without locking the 

doors to the Nation's 

coal resources.   

 

    154 It is important for the Congress to enact environmental legislation. 

Yet, by the same token, 

the committee must give full consideration to the Nation's fuel demands which 

are bringing us to 

the brink of a fossil-fuel shortage.  Briefly, I wish to explain several 

important points in the bill.   

 

     155  The bill would create a nationwide regulatory program incorporating 

national standards.  

I realize that opposition has been voiced to this approach because some feel 

that States know the 

conditions and problems within their borders and are, therefore, in a better 

position for 

developing appropriate regulations.  However, it is clear that even with this 

knowledge that the 

track record for effective State regulation and enforcement of coal mining 

activities has not been 

good.  Based on past performance there is little to indicate these functions 

can be appreciably 

improved without the stimulus that can come from direct Federal preemption.   

 

    155 Lack of funds and inflexible State statutes have in many cases 

contributed to the 

inadequacy of State controls.  But many States have been reluctant to fully 

assert their State 

police powers over coal mining because of the fear that such actions would 

put the State at a 

competitive disadvantage with States having weaker laws.  Uniformity in 

application and 

enforcement can remove such inequities and place all States on an equal 

footing.  Moreover, the 

serious mine acid, sedimentation, and air pollution problems created by coal 

mining are not 



confined to a single political boundary, but contribute to a nationwide 

problem and should, 

therefore, be considered in the same light as pollutants already under 

Federal control.   

 

    155 My proposal would give the Environmental Protection Agency 

environmental controls 

over coal mining activities.  EPA is charged with the responsibility of 

"protecting, developing, 

and enhancing the total environment" and already sets standards for air and 

water pollution, 

problems very much prevalent in coal mining.   

 

    155 I believe it would be unwise to create a new bureaucratic spoke to 

carry out a national 

program when we already have this functioning regulatory agency clearly 

visible and accountable 

for making critical judgments with respect to the environment.  I would add 

that the Department 

of the Interior has land management functions as well as an interest in 

promoting coal 

production, which could compromise its effectiveness under this regulatory 

program.   

 

    155 As President Nixon stated in his message to the Congress on the 

reorganization plan 

creating EPA: "Each department has its own primary mission which necessarily 

affects its own 

view of environmental questions."  

 

    155 Although the committee is concerned with the total mining industry, I 

feel that coal 

mining with its extensive and massive operations and the peculiar 

environmental problems 

associated with it, warrants special legislative attention.  Despite the fact 

that strip coal mining 

causes the most dramatic and obvious interference with natural cycles, deep 

mining many times 

creates similar adverse conditions, particularly mine acid drainage and air 

pollution.  My 

proposal covers only coal mining, both underground and surface.   

 

    155 The need for a coordinated and comprehensive Federal policy dictates 

the inclusion of 

federally owned lands.  Thus, 34 percent of the Nation's total acreage is 

federally owned, and 

coal mining conducted on these lands should be subjected to the same uniform 

regulation 

required of other lands.  My proposal would ban coal stripping in the 

national forests and 

wilderness systems.  These spectacular and unique natural areas have the 

highest public interest 

and investment, and should be given maximum environmental protection.   

 

     156  Briefly, the Administrator, under my proposal, would be required to 

issue regulations 



without waiting for further State actions, and would allow a State to assume 

regulatory functions 

within its borders, if it adopts standards which coincide with or exceed 

those issued at the 

Federal level.EPA would maintain a continuing evaluation of the State 

program.   

 

    156 States which adopt these regulations would receive up to 90-percent 

funding of the 

program's costs, and would also be eligible to receive 90-percent Federal 

grants for the 

reclamation of previously mined lands to be set aside for public purposes.  A 

program of 

reclaiming abandoned lands will necessarily involve a large expenditure of 

public funds, but it is 

a problem we must deal with on a priority basis, working with those lands 

which have the highest 

potential for public purposes.   

 

    156 My proposal would require that coal mined lands be reclaimed to the 

extent that the land 

may be used for at least the same purposes it could have been put prior to 

the beginning of 

mining.  This is a high goal - one which many may say is too high - but it is 

an objective worth 

pursuing.  The destruction of land-use potential by coal mining may mean the 

loss of land-use 

options 10, 20, 30 years hence.  What is needed is not merely cosmetic 

reclamation, but a 

detailed assessment of potential as well as actual uses of the land before 

the mining, and the 

preservation of these potentials through the mining and reclamation process.   

 

    156 It must be remembered that much land that is mined today is not as 

productive as it could 

be, or is unproductive for misunderstood reasons.  In the future, however, as 

our population 

continues to increase and greater demands are made for land to fulfill such 

needs as living space 

and outdoor recreation, we will desperately need mined lands, and the 

reclamation objectives we 

now set will determine how well these future needs can be fulfilled.   

 

    156 It is important that we consider land not merely a commodity to be 

exploited, but treat it 

as a resource to be managed in such a way as to protect its integrity.   

 

    156 My proposal would require a minimum performance bond of $5 00 per 

acre, with liability 

continuing until the success of the reclamation is determined.In most States, 

liability usually 

continues until certain requirements such as grading, backfilling, or 

replanting are met.  It should 

be recognized that short-term compliance does not establish the success of 

reclamation, and the 

job of reclaiming the land should not be considered finished until there are 

assurances that in the 



long run the land will not become a public liability.   

 

    156 Another provision of my proposal would require that each acre of land 

affected by a strip 

mining operation be reclaimed 6 months after the beginning of mining upon it.   

 

    156 In other words, 6 months from the time the mining process commences 

on acre No. 1, the 

reclamation activity work must be finished.  This requirement would have the 

effect of putting 

reclamation on an acre-by-acre basis during the mining process.  Our 

objective here is that 

reclamation not be deferred, and that it be performed as expeditiously as 

possible before 

irreversible natural forces set in.  When reclamation is preplanned and 

integrated into the mining 

operational stage, it is more effective and less expensive.   

 

     157  I would like to make special preference to contour mining or 

rimcutting that is most 

prevalent in mountainous or hilly terrain such as that found in Appalachia.  

Briefly, spoil material 

 

is usually cast down the outslope, creating a steeper angle of repose than 

the natural slope being 

mined.  On steep angles, the spoil can act as a lubricant, and in high 

precipitation areas such as 

Appalachia, the new gradient becomes highly unstable, and erosion and 

drainage become nearly 

impossible to control.  Even when the spoil is deposited on the outer edge of 

a contour bench, 

water easily accumulates on the bench and has great tendency to overflow the 

rim at its lowest 

point.   

 

    157 A field reconnaissance examination of 56 reclamation projects in 

Appalachia found that 

where contour mining was conducted on slopes greater than 28 degrees, 

reclamation was 

unsuccessful in every case.  One-third of the reclamation projects on slopes 

of less than 28 

degrees were successful.   

 

    157 The 1969 Appalachia report on strip mining concluded that 

"Reclamation cannot be fully 

effective in mountainous areas of Appalachia until sufficient knowledge 

becomes available 

regarding the most effective methods of reclamation."   

 

    157 Kentucky and West Virginia have recognized this problem and restrict 

mining on steep 

slopes.  My proposal would direct EPA to issue standards relating to the 

method of mining on 

steep slopes such as I have described, and further provides for the 

prohibition of coal mining 

where reclamation is not feasible or would violate other environmental 

quality standards.   



 

    157 In conclusion, Mr. Chairman, I wish to state that I am also concerned 

with the fossil-fuel 

problem facing us and realize its important bearing on these hearings.  We 

are going to have to 

come to terms with our energy problems. There is no doubt we need the coal - 

we depend upon it 

to generate the power to run our industrial economy.   

 

    157 However, when we talk about cheap coal, we should clarify exactly 

what we mean.  

Stripped coal which now amounts to nearly 44 percent of total production is 

cheap because we 

don't really consider its environmental costs. The short-term economic 

premium we derive from 

its use can translate itself into an environmental debt that will have to be 

paid by future 

generations if we don't properly regulate its extraction.  Neither is an 

abundance of cheap coal a 

panacea for our waning resources.  We must develop new methods of finding and 

extracting 

fossil fuels and developing nuclear energy.   

 

    157 The environmental safeguards I have discussed and proposed may 

require some 

adjustments, but they will, in effect, accelerate our search and discovery of 

new fuel sources and 

environmentally compatible mining techniques as well as stimulating more 

efficient power use.   

 

    157 Mr. EDMONDSON.  I thank the gentleman for a very fine statement.   

 

    157 Mr. Chairman, any questions?   

 

    157 Chairman ASPINALL.  I just have one question.  I add my commendations 

to my 

colleague from Ohio for a very fine statement.   

 

    157 Do you have any idea of what the total cost would be to reclaim the 

lands already 

despoiled, public lands or private lands for strip mining?   

 

     158  The reason I ask this question is: it is very fine to get one of 

these idealistic goals, but 

when it comes to appropriating the money that is necessary, it is very 

difficult at times.  This is 

what is perhaps involved in a great many of our "Great Society" programs.  

Then the fight over 

the acquisition of these funds to do the job in certain localities becomes 

almost an administrative 

impossibility.   

 

    158 So, I wonder if my colleague, after having gone through the thinking 

that is necessary to 

put a statement like this together, does have any idea as to the cost?   

 



    158 Mr. MILLER.  In our Public Works Committee of which I am a member, I 

asked the same 

question from a gentleman from Pennsylvania who was director of natural 

resources for that 

State.  He came up with a figure which was only a guess for the State of 

Pennsylvania, to be 

something in the neighborhood of $3 billion.   

 

    158 If I may also mention in my statement on page 4, I stated that it is 

a problem we must deal 

with on a priority basis.It would be almost impossible from day one to start 

to reclaim all of the 

land, but we must attempt to head in the proper direction of reclaiming.   

 

    158 Chairman ASPINALL.  I say to my colleagues I just do not like these 

great Federal 

programs that hold out so much oats in front of the horse, and never get to 

the horse's mouth.  

This is the thing that bothers me.   

 

    158 I am in agreement as far as the coal is concerned, but I think all of 

us should realize that a 

written statement such as you have made, would undoubtedly cost in the 

neighborhood of $40 

billion.   

 

    158 If these moneys are available, they will be available at some time in 

the future, but that is a 

minimum.  Even then, I expect to have a continuation of some dangers to the 

environmental 

situation.   

 

    158 Thank you, my colleague.   

 

    158 Mr. EDMONDSON.  The gentleman from Idaho.  

 

    158 Mr. MCCLURE.  Thank you, Mr. Chairman.   

 

    158 I would like to commend the gentleman for a very comprehensive 

statement and also for 

expressing the understanding that is expressed here concerning the energy 

needs for our country.  

Since the gentleman is a member of the Republican Task Force on Energy and 

Resources, it is 

not at all surprising that he would have an understanding and place an 

emphasis on that problem.   

 

    158 I am a little puzzled by one statement.  I do not understand on page 

4, the middle of the 

page, the sentence in which it states:   

 

    158 It must be remembered that much land that is mined today is not as 

productive as it could 

be, or is unproductive for misunderstood reasons.   

 

    158 What are you getting at in that statement?   

 



    158 Mr. MILLER.  I understand the question.  We have today many hills in 

our southeastern 

Ohio area that are not utilized to top efficiency.  Although we have 

agricultural research that is 

going on, we are just not up in the technology and the state of the art quite 

far enough to be able 

to utilize the land to its top efficiency.  But, as time goes on, possibly 10 

years from now or 

sometime in the future we are going to be able to put the land to its highest 

use.   

 

    158 Up to now we are not sure what that highest use is.   

 

    158 Mr. MCCLURE.  There is implied in this statement something that has 

been running 

through a lot of the statements that we have been hearing before this 

committee and in the public 

conversations concerning the problem.  That is that we have to have new 

legislation to deal with 

the problem of strip mining as it deals with air and water pollution.   

 

     159     It seems to me that the laws we now have on the books give 

adequate authority for the 

enforcement of whatever restrictions that are necessary to guarantee air and 

water pollution 

standards.  Why do you feel that additional legislation is necessary dealing 

with these two areas?   

 

    159 Mr. MILLER.  Water legislation is an example.  We find that if it is 

on the books, 

apparently it is not enforced, either by the State or the Federal Government, 

because we have so 

many streams in Ohio that are ruined by acid water that comes from mines.   

 

    159 Mr. MCCLURE.  Now, that is dealing with past mining; is it not? It is 

not dealing with 

present mining operations?   

 

    159 Mr. MILLER.  I would say there are some streams that are being ruined 

in present mining 

operations.   

 

    159 Mr. MCCLURE.  Well, if we have a law that deals with it but is not - 

I should rephrase 

that, perhaps.   

 

    159 Assume that we have a law that deals with it, deals adequately with 

the subject, but 

because of inadequate enforcement does not actually correct the situation, 

passage of another law 

that would not be enforced either is certainly no help.  Isn't what we need 

in this area effective 

administration and application of law rather than the passage of additional 

legislation?   

 

    159 Mr. MILLER.  I believe through EPA we would have effective regulation 

and also 



administration.   

 

    159 Mr. MCCLURE.  Well, EPA is charged, as you point out, with 

enforcement of the two 

laws on the books, the laws in the two areas: air and water pollution, but 

yet you say they are not 

enforcing those.   

 

    159 Mr. MILLER.  To my knowledge; I am not positive the laws that are on 

the books would 

enable us to absolutely get to the source of mine acid drainage.   

 

    159 Mr. MCCLURE.I am concerned, as chairman of our full committee 

expressed it, of the 

overexpectation in the minds of the public with respect to passage of another 

law which does not, 

indeed, deal effectively with the problem.  We do still have our problem in 

the field of air and 

water pollution, although we have effective laws on the book.   

 

    159 I am not certain that the passage of another law dealing with that 

same problem does 

anything except create more problems because, as you know, we do have to cut 

down trees to 

create paper upon which these laws are printed, to accumulate dust on the 

shelf built out of other 

materials.  And just simply the passage of another law is no solution as far 

as effective 

administration.  I am sure the gentleman knows that and I am sure he is not 

intending to indicate 

that simply the passage of another law changes things nor betters the 

condition.   

 

    159 Once again, I wish to thank the gentleman for what I think is a very 

effective and eloquent 

statement concerning a problem which is of very great public concern at the 

present time.   

 

    159 Mr. MILLER.  Thank you.   

 

    159 Mr. EDMONDSON.  The gentleman from Nevada.   

 

    159 Mr. BARING.  Mr. Chairman, I certainly agree with the overall plan.  

I have no objections 

to cleaning up the environment.   

 

    159 We do have a lot of problems.In our State we have some strip mining, 

so called, and the 

State legislature recommended a law that would put them out of business.  

Conforming with 

anything the national law has done so far would amount to about $1 8 million 

for this one 

concern, and they are willing to go through with that, but if they follow the 

State it would amount 

to about $36 million, just about double.   

 



     160    Now, I do not know whether the chicken came before the egg, or 

vice versa, but we 

have got to do something.  There is no doubt about it.  I think we must be 

careful in our planning, 

that we think of the unemployment situation. You are going to put an awful 

lot of men out of 

work and I do not know how we can avoid it.   

 

    160 I have people writing to me to stop the Atomic Energy from testing in 

the State of Nevada 

because of the chance the radiation might leak out and hurt the people.  Yet, 

there are some 8,000 

men working in those atomic energy plants.  

 

    160 I think we have a real problem which we must all recognize: it is 

going to cost a lot of 

money to revamp some of these mines.  That is true.  But I do not think that 

the duty part should 

come before the unemployment part.  We must see what we are going to do if we 

are going to put 

people out of work.   

 

    160 Mr. MILLER.  Mr. Baring, I would hope that we are not putting people 

out of work 

because we are attempting to control with some regulation the strip mining 

that is going on 

today.  We find that many companies are already abiding by regulations that 

undoubtedly would 

be set by EPA.It is a matter of trying to find something that we can live 

with, have the fuel and 

still not necessarily uproot the earth without bringing it back to some 

condition approximately 

like it was before.   

 

    160 Mr. BARING.  I think truly the big companies have tried and they are 

trying to clean up 

the air from the smokestacks, et cetera.  I am speaking of copper now, but 

going into gold mining 

it is an entirely different picture.  You cannot tunnel for gold and make any 

profit out of it.  At 

$35 an ounce you cannot do it, but on strip mining you can.   

 

    160 Mr. MILLER.  In our bill we only cover coal mining.   

 

    160 Mr. BARING.  Yes.   

 

    160 Mr. EDMONDSON.  The gentleman from California, Mr. Hosmer.   

 

    160 Mr. HOSMER.  Thank you, Mr. Chairman.   

 

    160 Mr. Miller, I share some of the reservations Mr. McClure expressed 

relating to the impact 

of the Environmental Protection Agency's functions in this area.   

 

    160 For instance, EPA does concern itself with acid drainage and air 

pollution problems which 



are the reasons you cite for including underground mining in your 

legislation, along with strip 

mining.   

 

    160 It occurs to me, since EPA already has that responsibility, that 

there is really no additional 

reason that you have given us for the inclusion of underground mines in your 

proposed 

legislation.   

 

    160 Mr. MILLER.  Well, as we know, approximately 70 percent of the mine 

acid water comes 

from underground mines.  Does EPA have the authority to control the mines 

directly?  We are 

talking primarily mines.  They are interested in the streams and they are 

attempting to do 

everything they can, but sometimes this acid water will be leaking out and it 

is very hard to find 

where it comes from.   

 

    160 Mr. HOSMER.  Well, in either event, the EPA still has the 

responsibility in this very 

precise area.  If you do not like the way they are executing their 

responsibility, I do not see how 

giving it to them again by another statute, is going to improve it too much.   

 

     161  Mr. MILLER.  In attempting to properly seal a mine, does EPA have 

that authority at the 

present time on all mines, and are they following as to whether they are 

sealed properly?  

 

    161 Mr. HOSMER.  I am here to ask the questions, not to answer them.  I 

assume that you 

have some complaint relative to EPA's performance in this area, otherwise you 

would not have 

made the recommendations you did.   

 

    161 So the burden is upon you to express what defects there are in EPA's 

performance to cause 

you to desire inclusion of underground mines in this legislation.   

 

    161 Mr. MILLER.  I do not feel that they have the proper authority to go 

into mines and mine 

operation itself as this legislation would offer.   

 

    161 Mr. HOSMER.  All right.  Then, let me ask you a question as to your 

concept of the EPA 

function in this area: Do you consider EPA within the Government itself to be 

an agency 

amongst, equal to other departments or Government agencies, or first amongst 

equals, or above 

all other agencies in the Government so far as jurisdiction over 

environmental issues are 

concerned?   

 

    161 Mr. MILLER.  I would consider EPA to be at the same level as other 

agencies, and yet 



having responsibility for control of our environment.   

 

    161 Mr. HOSMER.  Well, then, that is an action word, "Control"; isn't it?   

 

    161 Mr. MILLER.  That is correct.   

 

    161 Mr. HOSMER.  In other words, what it says with respect to the 

environment goes so far as 

other areas are concerned.  Is that implicit in what you told me?   

 

    161 Mr. MILLER.  That is correct.   

 

    161 Mr. HOSMER.  Today, Mr. Miller, is the dividing line between the past 

and the future.  

What has been done by way of desecrating the land because of strip mining or 

underground 

mining is something that has been accomplished. Tomorrow what may be done is 

something that 

is not yet accomplished.  As a consequence, it seems to me there is a logical 

difference between 

reclamation with respect to past desecration and prevention with respect to 

the future.  Yet your 

legislation would provide for 90 percent Federal funding of any State effort 

with regard to past 

reclamation.   

 

    161 You stated that in Pennsylvania alone their reclamation costs would 

attain probably $300 

million, or $3 00 billion, or some large figure of that nature.  If you 

multiply that by 20 or so, you 

reach a rather staggering figure, and then you put this figure against the 

relative pittance it is 

going to cost for regulation.  It seems to me we have tied together a very 

large portion of a very 

small wrapup here, in equating both of these functions as equals. Therefore, 

would it not be 

better to drop the retrospective features of this legislation and handle them 

separately and only 

include in this legislation today a prospectus for the future?   

 

    161 Mr. MILLER.  I feel it is important that we do attempt to reclaim 

that land that now need 

reclaiming because of past mining.  However, if it is possible to have it in 

separate legislation 

and you feel that it would be good.   

 

    161 One thing I would like to mention again, if I may, that we talk about 

the reclaiming on a 

priority basis, working with those lands which have the highest potential for 

public purpose.   

 

     162  I do not propose that we could move along with $5 0, $60, or $7 0 

billion and right away 

reclaim every area that was mined in past years.  I believe that we should 

make a start.   

 



    162 If the gentleman feels it would be better to have legislation 

separate, I would not oppose 

that.   

 

    162 Mr. HOSMER.  I do feel that the problem of inhibiting future 

depredation is somewhat 

more urgent than that of reclaiming past depredations.   

 

    162 One further question: The way you have written the legislation is 

that you say that EPA 

shall take control, but if States impose stricter standards than EPA, then 

they can assume the 

burden of reclamation.   

 

    162 The administration's legislation before us is to the opposite effect, 

that the Government 

will establish standards which, if the State standards are lower, then the 

Federal standards take 

effect.So it is opposite in the burden of proof.   

 

    162 I wonder what particular features of this problem appeal to you that 

causes the burden of 

proof to be laid first on the Government, Federal Government, and then upon 

the State 

government.   

 

    162 Mr. MILLER.  I believe if the Federal Government had the 

responsibility to set up the 

regulations, they then could move ahead with the program.  By the same token, 

the States could 

have more time in order to work out their plan that could be accepted by the 

Federal Government 

at some later date.   

 

    162 Mr. HOSMER.  It seems to me there is machinery in most of the States, 

as tricky as it may 

be, to handle this problem, and it can be reformed and reinforced more 

quickly than you could 

establish a comprehensive, overall federal system to establish responsibility 

for the restoration of 

the majority of the States.   

 

    162 Thank you, Mr. Chairman.   

 

    162 Mr. EDMONDSON.  The gentleman from Missouri.   

 

    162 Mr. BURLISON.  I commend you, Mr. Miller, for a very eloquent and 

helpful statement.   

 

    162 I notice that your proposed legislation, as does a number of the 

other bills that have been 

referred to this committee, limits the scope to coal mining only.  What is 

your rationale for this?   

 

    162 Mr. MILLER.  We seem to have an extreme amount of soil that is turned 

over because of 



strip mining of coal.  In our own area, for example, we have primarily coal, 

and that is our big 

concern.  I am not that knowledgeable of all of the other open-pit mining 

operations, and if we 

could have such legislation as we have here combined with any that the 

members of the 

committee may bring forth for open pit mining, I am sure that the total 

picture would be 

accomplished.  

 

    162 Mr. BURLISON.  Thank you.   

 

    162 Mr. EDMONDSON.  The gentleman from Puerto Rico.   

 

    162 Mr. CORDOVA.  Thank you, Mr. Chairman.  I have no questions.  I join 

in commending 

the gentlemen for providing an excellent statement.   

 

    162 Mr. EDMONDSON.  The gentleman from Pennsylvania.   

 

    162 Mr. VIGORITO.  No questions.   

 

    162 Mr. EDMONDSON.  The gentleman from Montana.   

 

    162 Mr. MELCHER.  No questions, Mr. Chairman.   

 

    162 Mr. EDMONDSON.  Clarence, I would just like to ask you to take a look 

at one aspect of 

this thing we briefly discussed yesterday.  On your concluding page of your 

statement, you say: 

"Stripped coal which now amounts to nearly 44 percent of total production is 

cheap because we 

don't really consider its environmental costs."   

 

     163  The point is well taken, that there are environmental costs 

attached to the surface mining 

operation that are not often present or detectable in underground operation.  

But have you given 

thought to the human cost factor in connection with the proposed shiftover to 

underground 

mining, which I think is an inevitable consequence of the major part of these 

bills?  To compel 

more underground mining than we are now doing?   

 

    163 I have here figures for the fatal injuries.  Fatalities in 1970 for 

surface coal mining: 33.  

Fatalities from underground mining the same year: 220. That is almost a 7-to-

1 ratio.   

 

    163 Nonfatal injuries, surface mining: 1,135.  Underground: 8,925.  That 

is approximately 

eight times as many nonfatal injuries.   

 

    163 Now, summing it up: Your underground mines produce 1 1/3 times as 

much coal as your 

surface mines produce.  They employ four times as many men to do it.  They 

had seven times as 



many fatal accidents in the year 1970 and eight times as many nonfatal 

injuries.  How do you 

equate the human cost in the methods of operating? Granting the environmental 

costs in surface 

mining are often heavier, how would you balance those several hundred lives 

that might be 

affected if you shift all of the surface mining over to underground mining?   

 

    163 Mr. MILLER.  Mr. Chairman, let me first state that in the legislation 

I have, I am not 

attempting to force the mining underground as much as attempting to reclaim 

the strip-mine 

overburden that is put on the surface.   

 

    163 I feel that this can be accomplished without actually driving the 

mining underground.  

When you speak of equating, any time that we can save a life, we should.  I 

am not primarily 

talking of employment in the bill; I am speaking of attempting to solve the 

problem of the 

overburden where our soil is being uprooted and where our streams are being 

polluted.  This is 

the main thought.   

 

    163 Mr. EDMONDSON.  Then it is your feeling that reclamation is feasible, 

can be effective, 

if we are willing to pay the cost of it and the surface mining can be 

continued on a substantial 

scale in the United States with adequate reclamation measures as part of the 

operation?   

 

    163 Mr. MILLER.  Yes, sir.   

 

    163 Mr. HOSMER.  Would the gentleman yield?   

 

    163 Mr. EDMONDSON.  Yes.   

 

    163 Mr. HOSMER.  I think this brings up the same question as was brought 

up yesterday and 

left hanging.  There are environmental costs to strip mining as it is carried 

on now.There are 

certain economic costs to clean it up so that it might be tolerable so you 

would not force the 

mines underground.   

 

    163 But, this quantification of costs, and those involved in some kind of 

alternate approach to 

producing energy, whether it is a human cost of men killed in the mines, or 

the cost of forcing 

every mine underground, or the additional economic costs that are involved in 

the production of 

the B.t.u., are things that have so far escaped analysis before this 

committee.   

 

    163 The gentleman from West Virginia made an impassioned plea based on 

the terrible 



environmental coats of strip mining yesterday but he never got to the other 

parts of the equation, 

never even approached the equation, and this is what we have to do.   

 

     164  What the gentleman from Ohio points out is quite right: There may 

be a way to get this 

effort at some kind of a cost that is acceptable, thus a better bargain for 

the people than suffering 

a drastic shortage of fuel.  Some 40.6 percent of our coal supplies came from 

strip mining last 

year.  If you closed the mines in 6 months and lost that share of your 

electrical production in this 

county, you would probably run out of a lot of chemicals, pharmaceuticals, 

create conditions 

which would kill off thousands, hundreds of thousands of citizens.   

 

    164 You cannot consider the impacts of these actions from the 

environmental standard alone.  

You have to consider them from the whole equation - sociological, human 

factors, economic 

factors, and otherwise - and I would hope, Mr. Chairman, that sometime during 

these hearings 

some witness will come forward with some attempt to quantity these various 

costs and benefits 

so that we can weigh them on a scale and find out very precisely, to the best 

of our analytical 

ability, where this legislation should rest.   

 

    164 Mr. EDMONDSON.Thank you.   

 

    164 Mr. MILLER.  If I may, Mr. Chairman, the gentleman from Ohio came up 

with some 

figures yesterday morning that it could cost the average household some 15 

cents additional a 

month on their electric bill if the regulations -   

 

    164 Mr. HOSMER.  What households?  Where and what time and who made the 

analysis on 

what bases?  That is just so much smoke.  He admitted it when he brought up 

the figure.  He said 

someone told him that in a power company.  Well, that was some undefined 

areas, some 

unspecified places and times, and it is a meaningless figure.  

 

    164 Mr. McCLURE.  Would the gentleman yield?   

 

    164 Mr. EDMONDSON.  Yes; I yield.   

 

    164 Mr. McCLURE.  I think also it is well to remember that in using that 

figure he was talking 

about reclamation of strip mining operations and not prohibition of strip 

mining operations.  The 

cost would be quite different under those two circumstances.   

 

    164 Mr. EDMONDSON.  Do you have any further comments?   

 



    164 Mr. MILLER.  Only that my bill and the intent of the bill is 

reclamation of strip mining 

and not stopping all strip mining.   

 

    164 Mr. EDMONDSON.  I want to thank the gentleman for his testimony.   

 

    164 Mr. MILLER.  Thank you, Mr. Chairman.   

 

    164 Mr. EDMONDSON.  Our next witness is the Honorable John F. Seiberling, 

another very 

energetic champion of this legislation, and one who I know has spent a great 

deal of time, spent a 

lot of effort in researching the subject, and has been diligently seeking 

committee attention on the 

problem for some time.   

 

    164 We are pleased to have you with us.   

 

  STATEMENT OF HON. JOHN F. SEIBERLING, U.S. REPRESENTATIVE TO 

CONGRESS FROM THE 14TH DISTRICT OF THE STATE OF OHIO   

 

TEXT:   164  Mr. SEIBERLING.  Mr. Chairman, I want to thank you for allowing 

me to appear 

before your committee.  I certainly appreciate the opportunity.  I know this 

committee is 

wrestling with a very, very important problem and I hope I can help them a 

little bit to resolve 

that problem.   

 

     165    I want to commend you for holding these hearings on what I 

consider to be the most 

urgent environmental problem facing this country, the strip mining of coal.   

 

    165 If I might depart a minute from my prepared statement, I would like 

to point out that so 

far, including myself, we have now had three Congressmen from Ohio, 

representing both 

political parties, up here and that underscores what I think is the concern 

of the people of our 

State over this problem.   

 

    165 I think that we all realize there is an emotional aspect to this 

problem, but without 

belaboring it, I would like to say that I think we make a mistake to ignore 

or dismiss this aspect.  

Men are not mere economic units; they are creatures who require some sense of 

beauty and 

nobility in their lives of the kind that being able to live in sight of 

nature provides, and I think we 

can all visualize this aspect better if we think how each of us would feel if 

our own home and our 

own neighborhood were strip mined.   

 

    165 You would not be much comforted, as you watched the trees and 

shrubbery disappear and 

the contours of the land disappear, with the thought that some day, a 

generation or two hence, the 



land might be restored to an approximation of its original condition.   

 

    165 Men fight wars to prevent the destruction of their land.  This is a 

very basic element of 

human psychology, and yet what the strippers are doing is destroying our land 

before our very 

eyes.  I think that the passion with which some men are now working on this 

problem is 

attributable to the fact they are trying to save the land in their State and 

their country.   

 

    165 Last spring I conducted a survey of my constituency and one of the 

questions asked was: 

"Do you think the Congress should pass legislation to restrict strip mining?" 

Of the 28,000 

replies I got, 80.3 percent of the people said, "Yes"; 8.3 percent said "No."   

 

    165 Mr. EDMONDSON.  Would the gentleman yield at that point?   

 

    165 Mr. SEIBERLING.  Yes.   

 

    165 Mr. EDMONDSON.  You might be interested to know in a recent poll in 

Oklahoma on 

the same question, 78 percent answered that they felt there should be some 

Federal regulation of 

strip mining.  So I think that the feeling is fairly general across the 

country, at least from the data 

that has come to me, that the public wants Federal action in this area.  It 

is a level at which they 

will act, at which the Federal Government can be effective, that I think this 

committee is anxious 

to learn.   

 

    165 Mr. SEIBERLING.  Turning now to my prepared statement.   

 

    165 The issue also raises serious social and economic questions, some of 

which have no easy 

answers.  But there are several indisputable truths associated with this 

problem.   

 

    165 The first is that Federal intervention is absolutely essential now.  

And I do not think I will 

read the rest of that paragraph because I think the matter is pretty well 

understood.   

 

    165 The second indisputable truth is: We must recognize that it is 

impossible to do any strip 

mining without some damage to the land.  During these hearings this 

subcommittee will hear a 

great deal of scientific documentation on the ecological effects of strip 

mining, and I don't have 

to reiterate them now. The tragic side effects will also be discussed at 

length; reduction of the tax 

base, outmigration of the population, terrible hardships imposed on the 

people who live around 

strip mining areas and so on.   

 



     166  These effects are spelled out in dramatic as well as specific terms 

in a study, "The 

Hidden Costs of Strip Mining" that I will submit as an exhibit. And if you 

want a statistical 

evaluation of the impact of strip mining on the tax base, jobs, and the 

economy of certain 

portions of the State of Ohio, I strongly commend this study to you and to 

your staff.   

 

    166 Proceeding from these facts, a basic question facing this 

subcommittee, it seems to me, is 

to what extent the vast damage wrought by strip mining can be repaired.  Here 

we enter into the 

unknown.   

 

    166 By repair, I do not mean skimming over the surface, scattering some 

grass seed or planting 

a few small trees and calling it reclamation.  With the exception of a few 

show pieces, this is 

what passes for reclamation in the southeastern part of Ohio.   

 

    166 I have visited southeastern Ohio many times.  Where there were once 

unbroken miles of 

lovely rolling farmland and woods, there are now thousands of acres of 

desolate lands with 

hardly a living thing on them which the coal mining companies proudly boast 

as "reclaimed 

land."   

 

    166 By repair, I mean complete restoration of the land surface to its 

previous character and full 

potential use, and the elimination of any pollution of surface or subsurface 

waters as a result of 

the strip mining activities. The possibility of effective reclamation depends 

to a great extent on 

the character of the land and the subsurface structures.   

 

    166 I might add here that I am not contending that underground mining is 

not without similar 

environmental problems, particularly the problem of water pollution.  There 

are already 

well-established ways of controlling these problems by backfilling mine 

tunnels and other 

measures.  Effective strip mining controls should be accompanied, however, by 

much more 

stringent requirements for minimizing the environmental damage of deep 

mining.   

 

    166 I might add, parenthetically, the Hechler bill recognizes this and 

makes provision for it, 

notably in section 7(a)(2).   

 

    166 In some areas which I visited, notably northwestern Pennsylvania, it 

seems possible to do 

a very effective job of restoring the land if proper steps are taken.   

 



    166 And again, departing a little from my text: the State of Pennsylvania 

has probably the best 

coal strip mining regulation law of any State today.  I think it has made a 

notable difference on 

the degree of reclamation that has taken place.  During the recess I went to 

northwestern 

Pennsylvania and I inspected some of the strip mines of one of the largest 

strip mining companies 

in Pennsylvania, and they are making an effort to go better than the law in 

their reclamation 

efforts.   

 

    166 The president of the company told me that their present cost is about 

$1 ,000 an acre to go 

a little bit better than the law.  He feels to do it really the way it ought 

to be done would cost 

about $2 ,500 per acre, which he thought could be done if the price of coal 

were raised an 

average of only 50 cents a ton.   

 

    166 I think we also have to face the fact, though, that under the 

regulation of strip mining, as 

opposed to abolition, there will be also the indirect costs of administration 

and enforcement.  

You will need agronomists and inspectors of all sorts and this has to be 

taken into consideration 

in figuring the total costs.   

 

     167  However, even in Pennsylvania, where a good job of reclamation is 

being done in many 

instances, it will require years and in many cases a generation or more to 

bring the land back to 

its previous state, and until several generaltions have passed we won't 

really know whether 

permanent damage will result, because we have not had sufficient experience 

with first-class 

reclamation.   

 

    167 What seems to be possible in Pennsylvania, however, does not apply to 

areas such as 

southeastern Ohio, where the substructure is hard rock.  Here, in order to 

get at the coal, it is 

necessary to use very heavy explosive charges to break up the rock.  The 

underground water 

system in this part of the State consists of aquifers, and once the rock is 

dynamited, the 

underground water system is permanently disrupted and polluted for miles 

around.  Breaking up 

the rock releases mercury, sulfur, and other deadly mineral pollutants in 

vast quantities.  These 

poisons find their way not only into the underground water, but eventually 

into surface waters.  

No one knows whether the system can ever be repaired and returned to a 

pollution-free source of 

water.  

 



    167 Mr. Hays correctly pointed out that the surface can be restored, but 

the subsurface water is 

another question.  That is the point I am emphasizing for that particular 

geographic area.   

 

    167 A third variation can be found in the mountainous regions of 

Pennsylvania, eastern 

Kentucky, and West Virginia where there is not only hard rock subsurface, but 

very steep grades.  

Here it is impossible to restore the natural contours, and strip mining 

creates seemingly 

insuperable erosion problems.  I might add that much of these mountains are 

wilderness areas.  

Once strip mining has taken place in such an area its wilderness character is 

gone forever.   

 

    167 Finally, in the area with the really massive coal deposits, the 

western desert, where 

stripping will be carried out at an alarming rate if the Congress does not 

act, we have absolutely 

no idea of what the short- or long-range effects will be on that unique 

ecology.   

 

    167 Mr. MELCHER.  Mr. Chairman, will the gentleman yield?   

 

    167 Mr. SEIBERLING.  Yes.   

 

    167 Mr. MELCHER.  I know my friend from Ohio does not want to downgrade 

or insult the 

Western States.  I wonder if you would agree to - I don't even want the 

record to show that even 

for a few minutes - but I wonder if you would agree to amend your statement 

to say: "Beautiful 

western range and forestlands," rather than "western desert"?   

 

    167 Mr. SEIBERLING.  I accept the suggestion.  Of course, some will be in 

desert and some 

will be in the magnificent western forests.   

 

    167 Mr. MELCHER.  Most of the coal deposits, as you probably are 

referring to that are 

undeveloped, are Montana and Wyoming, South Dakota and North Dakota, and the 

adjoining 

States.  I do not think any of us from that area would view our State as a 

desert.   

 

    167 Mr. SEIBERLING.  Well, as one who is a great devotee of western 

mountclimbing and 

skiing, I certainly agree with the gentleman. I really had in mind the Four 

Corners area, where it 

is quite an arid land, but you are absolutely right.  I will amend it.   

 

    167 Mr. MELCHER.  Thank you.   

 

    167 Thank you, Mr. Chairman.   

 



    167 Mr. SEIBERLING.  My main point here is that because of the fact this 

is an area that has 

not been greatly stripped in the past, we do not have any real idea of what 

the short-or long-range 

effect will be on the unique ecology of the West.   

 

     168  So it comes down to the fact, so far as anyone knows with 

certainty, that the only place 

where strip mining can be done without further injuring the land is in areas 

which have been 

previously stripped.  With this one exception, one must concede that strip 

mining invariably 

destroys existing values of the land, and that we are taking the chance that 

those values can never 

be restored.  

 

    168 Given the enormous risks and many unknowns involved with continued 

stripping, it seems 

to me the only choice we have is to proceed with extreme caution.  That 

approach is indicated not 

only by commonsense, but by the Environmental Policy Act of 1969 which sets 

forth this 

Nation's official policy toward the environment.  That act recognizes that 

our natural resources 

are irreplaceable, and that we are guardians - not absolute owners - of those 

resources.   

 

    168 I will skip the next paragraph because I am sure you are all familiar 

with the details of the 

Environmental Policy Act.   

 

    168 If these criteria were applied to the massive coal stripping 

operations going on today, the 

giant machines would be halted immediately.  For when it comes to strip 

mining, we just don't 

have the answers to those questions, and until we do, we should not allow the 

stripping of one 

more acre of unspoiled land.   

 

    168 That leaves us with two basic alternatives.  One is to ban all strip 

mining of coal, as 

proposed in the bill authored by Congressman Ken Hechler, and of which I am a 

cosponsor.  This 

would be the ideal solution from the environmental standpoint, and I urge 

this subcommittee to 

give it serious consideration.  Given adequate notice, the coal mining 

industry could easily 

reverse its present and rapidly accelerating trend toward strip mining and 

retool for deep mining.   

 

    168 I might say, whether it takes 6 months or whether it takes 2 or 3 

years, is a subject which, 

of course, has to be studied very carefully, but I am sure a phased program 

of shifting from strip 

mining to deep mining could be worked out.   

 



    168 With 750 billion tons of deep coal reserves, we do not have to worry 

about the shortage of 

coal at this point.  It is just a matter of how we get it out of the ground.   

 

    168 The impact on the comparatively small number of workers who now make 

their living 

from strip mining - in Ohio, I might say for the record, there were 3,200 as 

of last year - would be 

alleviated by an amendment I have proposed to the Hechler bill to provide 

special assistance in 

the form of cash payments, counseling, training and job placement services, 

relocation 

allowances, and priority in employment on federally funded projects of 

reclamation.   

 

    168 I would suggest one exception to the total ban on coal strip mining. 

That would be in 

cases where there is still a recoverable bed of coal underlying lands that 

have been previously 

strip-mined.  Invariably, these are areas where little or no reclamation was 

done when they were 

first strip-mined.  It is often economically possible for a strip miner with 

modern equipment to go 

back and remove the remaining coal, and do a reclamation job at the same time 

that will repair 

the devastation caused by earlier strip mining.   

 

    168 Some strip mining companies, notably C & K Coal Co. of Clarion, Pa., 

the largest strip 

mining company in Pennsylvania, are doing just that.  Stripping should be 

permitted on such 

lands, but only where there are in effect strict controls requiring proper 

reclamation.   

 

     169  From an environmental standpoint, I favor a permanent ban.  

However, at the very least, 

Mr. Chairman, I urge your subcommittee to support legislation declaring a 

moratorium on all 

strip mining of coal, along the lines of the Hechler bill, for a minimum of 5 

years.  This 

moratorium would be absolute with the one exception of previously strip mined 

lands mentioned 

above. It should also be accompanied by a program of Federal research and 

development into all 

aspects of strip mining and reclamation.   

 

    169 This program should include a study of each distinctive geological 

and geographical area 

to determine the implications, both long and short range, of stripping in 

that area and the 

problems of reclamation in that area, because, as I have outlined, each of 

these areas has different 

problems from a strip mining standpoint.   

 

    169 If this approach is taken, we will then be in a position where we can 

proceed from 



knowledge, should there be at some time in the future a demand for coal so 

overwhelming that 

strip mining becomes absolutely essential.  We will then know where and how 

strip mining can 

be done with the least damage.  We will know how much first-class reclamation 

costs and will be 

able to set performance bonds accordingly.  And it will cost a different 

amount in the different 

areas.   

 

    169 We will know, in short, what price we are paying; and if the decision 

is made to proceed, 

we will be able to do so with the least amount of damage to the environment.   

 

    169 At that time also it should be much easier to institute effective 

controls, since we would be 

moving from a situation in which coal strip mining was prohibited altogether, 

to one in which it 

would be allowed only as an exception and only under the most stringent 

controls.  As to the 

form of regulatory scheme which could take effect at the end of any such 

moratorium, I strongly 

commend for your consideration the bill authored by Congressman Wayne Hays, 

of which I am a 

cosponsor.   

 

    169 The Environmental Policy Act declares that this Nation must "fulfill 

the responsibility of 

each generation as trustees of the environment for suceeding generations."   

 

    169 If the Congress allows the widespread destruction of the land by 

strip mining of coal to 

continue, we will surely be violating that mandate, for all available 

evidence points to the fact 

that we will be destroying land that our descendants will need for their 

survival.  As long as we 

do not mine the coal it will always be there for future generations to 

procure.  But, once the land 

is rendered unproductive by massive stripping operations there is no going 

back. Not only is the 

coal gone, but the land, too.  There will be nothing to pass on to our 

children and our 

grandchildren.  And there may well come a time in this Nation, a generation 

or two hence, when, 

because of environmental restrictions and increased population this Nation 

will need to use every 

arable acre of land just to feed itself.  We cannot deny that possibility, 

and we must act 

accordingly.   

 

    169 Mr. Chairman, I have several exhibits relating to strip mining in 

Ohio which I ask 

unanimous consent to have included in the hearing record.   

 

    169 I can briefly summarize them, if you would like.   

 



     170    Mr. EDMONDSON.  We will need to look at them before they are 

included in the 

record.  

 

    170 Mr. SEIBERLING.  All right.   

 

    170 Mr. EDMONDSON.  I think I could get unanimous consent at this time to 

accept those 

that are admissible within our rules, for the record, and to include in the 

files of the committee 

those that cannot be included in the record.   

 

    170 The Chair hears no objection.   

 

    170 Mr. SEIBERLING.  Thank you.   

 

    170 Mr. EDMONDSON.  Thank you for a very fine statement, sir.   

 

    170 Does the chairman have any questions?   

 

    170 Chairman ASPINALL.  I have two questions of my colleague.  I commend 

him on his 

contribution.   

 

    170 My first question: Is there any strip mining of any kind in my 

colleague's district.   

 

    170 Mr. SEIBERLING.  Practically none.   

 

    170 Chairman ASPINALL.  My colleague suggests that he knows southeastern 

Ohio; does he 

know northwestern Ohio?   

 

    170 Mr. SEIBERLING.  I certainly do.   

 

    170 Chairman ASPINALL.  Is my colleague familiar with those strip mining 

areas in those 

counties northwest where they make limestone and other materials?   

 

    170 Mr. SEIBERLING.  Yes, I am.  My son is a fossil expert and I have 

spent many hours in 

some of those quarries.   

 

    170 Chairman ASPINALL.  Don't you think it would be well if we are going 

into some kind of 

treatment of the strip mining operations, you would treat all mining, that 

is, not just coal mining?  

 

 

    170 Mr. SEIBERLING.  I certainly think it is a subject which this 

committee would well 

explore.  The vast scope of coal mining, though, and the fantastically 

escalating rate and the huge 

number of acres that are involved, make all other surface mining activities 

pale into 

insignificance, in my opinion.   

 



    170 Chairman ASPINALL.  Well, I don't know; I think it is a question of 

degree and maybe 

that is my colleague's opinion of it, but I happen to be a native of 

northwestern Ohio.  I know that 

area better than I know southeastern Ohio, although I know that area pretty 

well, too.  I can say 

from experience that the scars of northwestern Ohio are just as distasteful 

to me as those of 

southeastern Ohio.  Not only limestone, but there are some coal piles up 

there that just do not fit 

into the usual picture of a person who is interested in environmental 

protection.   

 

    170 Mr. SEIBERLING.  Well, I am not suggesting that something does not 

need to be done, 

Mr. Chairman.  I think that there should be a good hard look at what can be 

done to regulate and 

reclaim the areas that are covered by these activities.   

 

    170 The ecological damage from a limestone quarry, however, is nothing 

compared to the 

damage and pollution and that sort of thing that comes _   

 

    170 Chairman ASPINALL.  Pollution of the air, my friend, at the time it 

is taking place, is just 

as distasteful and uncomfortable and not to be desired.   

 

    170 Mr. SEIBERLING.  I agree that there is serious pollution taking place 

there.  However, I 

think that in terms of total acreage, coal strip mining is a national problem 

of far greater impact, 

right at this moment, than any other.   

 

     171  Mr. EDMONDSON.  Would the chairman yield?   

 

    171 Chairman ASPINALL.  I would be in agreement with that statement.   

 

    171 I yield.   

 

    171 Mr. EDMONDSON.  I heard testimony a couple of years ago at the 

Brookings Institute, 

that although little recognized, the most serious and the most critical 

element of air pollution in 

the cities was caused by the particles of material cast into the air by 

automobile tires, moving 

across the pavement. This posed, without any question in view of this expert, 

who was an 

Englishman who studied it extensively, the most serious element of air 

pollution in the cities.   

 

    171 I wonder if the gentlemen entertained the thought of a 5-year 

moratorium on automobile 

tires while we try to work out something to do about this problem.   

 

    171 Mr. SEIBERLING.  I can tell you, quite frankly, after most of my life 

in the tire industry, 

that is the first time I ever heard that statement.   



 

    171 I, however, would be the first to concede that automobiles, taken as 

a whole, perhaps 

including the tires, are the worst source of air pollution. There is no 

question about it.   

 

    171 Mr. EDMONDSON.  Maybe a 5-year ban on automobiles while we work out 

what to do 

about automobiles.   

 

    171 Mr. HOSMER.  And people, while we work out what to do about people?   

 

    171 Mr. SEIBERLING.  I think great efforts are being made to cut down on 

the pollution 

caused by automobiles.  And we all know what has been done to put a deadline 

on Detroit 

coming up with a practically pollution-free engines. Eventually, if that does 

not work, we may 

have to go to some other form of transportation.   

 

    171 Mr. EDMONDSON.  Thank you, Mr. Chairman for yielding.   

 

    171 Chairman ASPINALL.  That is all.   

 

    171 Mr. EDMONDSON.  The gentleman from Idaho.  

 

    171 Mr. MCCLURE.  Thank you, Mr. Chairman.   

 

    171 You, like other witnesses, have pointed to the rapidly increasing 

quantity of strip mining 

operations in terms of acres.  Why is this occurring at this time?   

 

    171 Mr. SEIBERLING.  Well, it is occurring because we have an essentially 

unregulated form 

of mining.  At least it is unregulated in my State and some others where the 

strip miners have 

been able not only to come up with a cheap way of getting out coal, but they 

have been able to 

pass some of the costs off on the society instead of bearing those costs 

themselves.  Also, modern 

technology, modern equipment, has just come into existence in the last few 

years, which makes 

this possible on a relatively massive scale.   

 

    171 There has been strip mining for 50 years or more but only in recent 

years have we had the 

equipment to do the job on a very large scale, and that, combined with the 

surge in the demand 

for fossil-fuel generation of electrical energy, caused by the slowing up of 

the development of 

nuclear plants, has put a greater strain on coal.  The combination of those 

two things has caused 

it.   

 

    171 Mr. MCCLURE.  The surge in demand for electrical energy is caused by 

slowing up 

development of nuclear energy?   



 

     172  Mr. SEIBERLING.  No; there would have been the demand there - I did 

not phrase that 

quite right.  The nuclear plants, as I understand it, were expected to assume 

a much greater share 

of the burden of the generation of electricity by this time than they 

actually have, because of 

various problems connected with it.  The result has been that the electrical 

power industry has 

had to suddenly go to coal generation of electricity and this has created a 

much greater surge in 

the demand for coal than was anticipated.   

 

    172 Mr. MCCLURE.  Is the acceleration of strip mining a result of a shift 

from one energy 

source to another or is it a function of an expanded demand for energy?   

 

    172 Mr. SEIBERLING.  It is basically the function of expanded demand.   

 

    172 Mr. MCCLURE.  And if that be true, that it is a result of the 

tremendous energy 

consumption of our society today, how do you propose that we would meet that 

energy demand if 

we put a ban on strip mining?   

 

    172 Mr. SEIBERLING.  Well, several things are going to take place if 

there is a ban on strip 

mining.  The cost of electrical energy is going to go up to some extent.  Mr. 

Hays estimated in his 

bill, it would go up 15 cents on the average per month, for the average 

consumer.  If there were a 

total ban it would be undoubtedly somewhat higher.  As the cost of 

electricity goes up, the 

demand will, to some extent, obviously decline -   

 

    172 Mr. MCCLURE.  And if the demand for electrical energy declines, is 

that a reduction in 

total energy consumption or a shift to a different form of energy 

consumption?   

 

    172 Mr. SEIBERLING.  I would expect it would be a reduction in the total 

energy 

consumption.  

 

    172 Mr. MCCLURE.  How would you assume we are going to consume less 

energy?   

 

    172 Mr. SEIBERLING.Well, there are ways of turning off the lights and 

cutting down on the 

electrical signs and cutting out a great deal -   

 

    172 Mr. MCCLURE.  Do you know how much energy is consumed in those kinds 

of things 

that can be turned down, as contrasted to those in which the energy demand 

will continue?   

 



    172 Mr. SEIBERLING.  I am not an expert in the field of electrical demand 

and I would have 

no figures on that.  It would be speculative, in any event.   

 

    172 I am simply saying one result of increasing the cost of a product, 

according to ordinary 

economic theory, is that frequently the demand will fall off.  There are 

other ways of meeting 

demand, of course.   

 

    172 Mr. MCCLURE.  What other ways?   

 

    172 Mr. SEIBERLING.  By underground mining and by a shift from exporting 

some of the 

coal that we are now exporting to consuming it domestically.   

 

    172 Mr. MCCLURE.  What are the costs of increasing underground mining?   

 

    172 Mr. SEIBERLING.  Well, you have heard some figures in the last day of 

the increased 

cost of underground mining.   

 

    172 Mr. MCCLURE..  Do you have any idea of the cost?   

 

    172 Mr. SEIBERLING.  No, sir; I am not an expert in the underground 

mining of coal.   

 

     173 Mr. MCCLURE.  Do you believe that it is possible for us to meet the 

energy demands by 

going to underground mining?   

 

    173 Mr. SEIBERLING.  Unquestionably.   

 

    173 Mr. MCCLURE.  Unquestionably; and over what period of time?   

 

    173 Mr. SEIBERLING.  We heard some figures yesterday, ranging from 1 to 3 

years to open 

up a new underground mine.  I think that as expert witnesses come on, some 

will be produced 

who can supply more authoritative figures on that score.  I think it would be 

possible if you put 

some sort of a ban on strip mining, whether temporary or permanent, to work 

out a phaseout of 

strip mining.   

 

    173 Mr. MCCLURE.  Well, you say you are not an expert in energies and you 

are not an 

expert with the underground mining, and you are not an expert in coal mining, 

but there is an 

area in which I am sure you possess a great deal more expertise than most of 

us on the 

committee, and that is in the field of business management.   

 

    173 Now, are you as a business manager going to invest millions of 

dollars in a business 

enterprise which may have a life expectancy of somewhat less or slightly more 

than 5 years?  



 

    173 Mr. SEIBERLING.  Well, as to strip mines in which there is a 

substantial investment, I 

think that an orderly phaseout of strip mining would recognize that equipment 

at a capital value 

which had to be amortized -   

 

    173 Mr. MCCLURE.  I am not speaking of strip mining.  I am speaking of 

underground 

mining.  You are proposing here a 5-year moratorium on strip mining but 

represent to this 

committee that underground mining can pick up the slack, even if there is a 

2-or 3-year lag.   

 

    173 Mr. SEIBERLING.  The gentleman raises a good point.  I think there 

would have to be 

some further thought given to the effect of the length of such a moratorium 

on the amortizing 

period for any underground capital mining equipment.  But I would like to 

emphasize that even 

though, after the moratorium were over, there would be a possibility that 

strip mining would 

again take place, that would not mean that underground mining would cease.   

 

    173 Mr. MCCLURE.  Well, it would mean the underground mining would be 

greatly reduced 

if strip mining were started up again; would it not?   

 

    173 Mr. SEIBERLING.  Well, it would again be facing the competition of 

strip mining.   

 

    173 Mr. MCCLURE.  Would you, as an adviser of investors or as the manager 

of a 

corporation, invest millions of dollars on this kind of a proposition in 

which, starting 3 years 

from now, you might be able to operate for 2 years and after 2 years you 

would not know 

whether you could operate economically again or not?   

 

    173 Mr. SEIBERLING.  I think your answer depends on the particular mine, 

the productive 

potential of the mine, the cost of the equipment, et cetera.  You have to 

look at each case 

separately.  Obviously, people are still investing in deep mines; they are 

still operating in deep 

mines; they are still producing over half of the coal in the country.  So 

there must be some 

business reason for continuing in the deep mining business.   

 

    173 Mr. MCCLURE.  I guess what I am really a little concerned about is 

that you, as a 

Member of Congress, and as a spokesman for a large body of people in this 

country, are 

proposing a course of action in which you admittedly do not know the 

consequences.  Of course, 

I recognize that the balance of these judgments must come within this 

committee in passing 



legislation, as we listen to witnesses who have expertise across the entire 

gamut of problems that 

are involved with the decision.   

 

     174  But I would hope that people who are affecting public opinion by 

their own statements 

would also, at the same time, recognize some of the problems that are 

involved and alert the 

public to the fact it is not simply a one-sided decision in which we decide 

to protest the 

environment, so we pass a law.   

 

    174 Mr. SEIBERLING.  Well, I certainly share the feelings that the 

gentleman has expressed, 

and I strongly sympathize with the problem that this committee has to deal 

with and the problems 

it is facing in trying to figure out the best course in areas where we really 

do not know the 

consequences in any direction.   

 

    174 Mr. MCCLURE.  Well, if we do not know the consequences how can we 

embark upon a 

course that says: Stop strip mining right now?  

 

    174 Mr. SEIBERLING.  We have to evaluate, on the best information we 

have, the possible or 

probable cost of all of the various courses we take.  And I simply submit 

that we cannot continue 

on the course we have been following.  The question is what of several 

hypothetical courses is 

the best to follow, because no matter which course we follow there are some 

unknowns.   

 

    174 Mr. HOSMER.  Would the gentleman yield?   

 

    174 Mr. MCCLURE.  Yes.   

 

    174 Mr. HOSMER.  But you have strongly recommended, either one or two 

courses: either the 

Hechler course, shutting down the mines, or the alternative course of a 5-

year moratorium.  You 

have made up your committee with those recommendations and you admit you have 

made 

committee with those recommendations and you admit you have made them without 

recognizing 

the costs, or equating the cost of these alternatives against the cost of 

other alternatives.  Is that 

what you mean to tell us?   

 

    174 Mr. SEIBERLING.  I know that the cost of continuing to operate strip 

mines is 

unacceptable.   

 

    174 Mr. HOSMER.  You don't know what it is.   

 

    174 Mr. SEIBERLING.  In terms of the environment.   

 



    174 In monetary terms nobody knows what it is, although we have heard 

figures as high as the 

cost of restoring the already stripped land at $50 billion -   

 

    174 Mr. HOSMER.  All right.  Do you know the cost of opening up all of 

the underground 

mines as an alternative to this, and in terms solely - in terms solely - of 

dead miners? People that 

are going to be killed on account of this increased activity?   

 

    174 Mr. SEIBERLING.  If we have proper enforcement of the new coal mine 

safety legislation 

I presume that is going to change very greatly the picture. I am sure there 

are experts who are 

accessible to this committee who can inform them much better than I.   

 

    174 Mr. HOSMER.  Then let's ask this question: Obviously it is going to 

cost more to produce 

this coal from underground mines than it is from strip mines; is it not?   

 

    174 Mr. SEIBERLING.  It is.   

 

    174 Mr. HOSMER.  How much more?   

 

     175    Mr. SEIBERLING.  Again, there are experts available to the 

committee who can testify 

to that effect.   

 

    175 Mr. HOSMER.  But you, yourself, sir, have made recommendations, 

apparently based on 

some logic and some evaluation, yet you cannot tell us that you have equated 

the cost of one 

course of action against another.  Can you?  

 

    175 Mr. SEIBERLING.  I can say that the cost of continuing the pesent 

course is unacceptable, 

and to me -   

 

    175 Mr. HOSMER.But you cannot tell us what that cost is; you can only 

categorize it as 

"unacceptable." How about the cost of the additional cost in the underground 

mine.  They might 

be "unacceptable."   

 

    175 Mr. SEIBERLING.  Up to now most of our coal has been produced by 

underground mines 

so it cannot be that the costs are unacceptable.   

 

    175 Mr. HOSMER.Let me say something to you, sir.  The Environmental 

Protection Agency 

has been insisting for some time that every single powerplant that borders 

Lake Michigan be 

accompanied by a cooling device and that those not cooling waters put back 

into Lake Michigan 

be banned, stopped, and nevermore permitted.   

 



    175 A cost-benefit analysis has been made of this action; the number of 

fish saved against the 

cost of the cooling device operation over a 30-year period and you know what 

it showed?  It 

showed that these fish were being saved from destruction - not many of them, 

at that, at a cost of 

some $2,500 per pound.   

 

    175 Now, I say to you, sir; I say to you that if you and all of the rest 

of the American people 

want to pay $2 ,500 a pound to save a few hundred pounds of fish in Lake 

Michigan that are 

probably not wanted by anyone anyway, that is your business; you can spend 

it, but don't force 

the decision of making that expenditure on us blind.  Don't make us pay for 

that without the 

knowledge that that is what we are paying per pound for fish.   

 

    175 The same principle is certainly true for any other activity in this 

country, including strip 

mining and if you are going to make a responsible suggestion or anybody is 

going to make a 

responsible suggestion to this committee as to what should be done and what 

should not be done 

and what should be prohibited and over what period of time, certainly you 

should be in a position 

to tell us what exactly that course of action is going to cost.   

 

    175 You should not some in to us like, as I say, talking about the 

gentleman from West 

Virginia in his absence, coming in to us with a lot of smoke and a lot of 

emotion and a lot of 

feeling, but no figures on what the course of action they recommend to be 

taken is going to cost 

the people of the United States of America.   

 

    175 Thank you.   

 

    175 Mr. SEIBERLING.Mr. Hosmer, I presume that this committee is dedicated 

to the same 

proposition that I am; namely, that whatever it costs to keep a livable world 

for ourselves and our 

children is a cost we have to pay.   

 

    175 Mr. HOSMER.  We are not talking about a livable world; we are talking 

about a world 

which is decent and clean and acceptable.  We are not talking about life and 

death, and you know 

we are not talking about life and death.  We are talking about strip mining.   

 

    175 Mr. SEIBERLING.  In terms of what is happening to the State of Ohio 

we are talking 

about life and death.  

 

     176  Mr. HOSMER.  All right; when you shut down my kilowatts in the 

Nation's largest 



metropolitan area, southern California, because you won't let the coal come 

up from the mine, 

you are going to kill a lot of my people simply because our industrial 

society must support those 

people with food; it must support them with shelter; it must support them 

with pharmaceuticals; 

it must support them with health services; they must be supported with all of 

those other qualities 

of our life that depend upon energy and don't tell me that this is not going 

to cost people.  It costs 

people in terms of human lives when you turn that energy off.   

 

    176 I, sir, no more than you, wish to see the land desecrated, and I 

think we can arrive at 

decisions which will prevent the land from being desecrated, but I think we 

can also make up our 

mind that we are going to have to accept a certain amount in order to 

perpetuate our society as we 

know it, and in order to perpetuate a society in which not just the 

strongest, physically, can 

continue to survive.   

 

    176 Mr. SEIBERLING.  Well -   

 

    176 Mr. HOSMER.  These are the things that people forget when they take 

extremist positions 

in environmental matters or in any other phase of our national life.   

 

    176 Mr. SEIBERLING.  I would just like to say that we once supplied all 

of our electrical 

energy generation need from coal, except for the energy being generated from 

water.  I am 

convinced that if we have to do it again we will do it, and that our society 

can bear the cost.   

 

    176 I think that this committee will be able to get testimony of people 

who are experts in 

different fields - economists, engineers, and so forth - and evaluate those 

costs.  It would be 

presumptuous for me to try to set myself up as a 90-day expert on those 

subjects.   

 

    176 I do feel that I have some expertise as a lawyer and businessman and 

environmentalist 

which I hope may be helpful to this committee and I do not offer any further 

expert testimony.   

 

    176 Mr. EDMONDSON.  Would the gentleman yield from that point?   

 

    176 Mr. MCCLURE.  I yield.   

 

    176 Mr. EDMONDSON.  I would like to direct the committee's attention to 

two studies which 

the gentleman from Ohio has submitted.  One by Timothy A. Albright, entitled: 

"Hidden Costs of 

Strip Mining"; the other by James C. Neely III, entitled: "The Effect of 

Strip Mining on a Natural 



System."   

 

    176 I think both of them contain an abundance of very pertinent and very 

helpful information 

on the question of the cost of strip mining.I want to thank the gentleman for 

submitting them.  I 

call the committee's attention to them specifically because after a 

conference with the Chairman, 

I think we share the conclusion that they cannot at this stage go into the 

committee records.  

These are in the files; they are available for examination to members of the 

committee and I 

personally commend them to the members of the committee as excellent, very 

fine, 

well-documented studies of these subjects.  

 

    176 I thank the gentleman for making them available.   

 

    176 (EDITOR'S NOTE. - The material submitted by Mr. Seiberling has been 

placed in the 

committee files.)   

 

    176 Mr. EDMONDSON.  Are there any further questions of the witness?   

 

     177  Mr. MCCLURE.  I just wanted to point out that I agree with the 

statements that the 

gentleman made on page 2 in a couple of different places -   

 

    177 Given the enormous risk and many unknowns involved with continued 

stripping, it seems 

to me the only choice we have is to proceed with extreme caution.   

 

    177 And again in the following paragraph, and I quote:   

 

    177 The whole thrust of the Act is one of caution, careful study and 

assessment wherever 

Federal policy and regulations may affect the environment.   

 

    177 It seems to me that the gentleman, while talking caution, has thrown 

caution out of the 

window.  It seems to me he could just as well equate the mass of air 

pollution problems that we 

have associated with the burning of coal in electrical energy plants that 

produce various air 

pollution problems and say we will have a 5-year moratorium on the burning of 

coal in energy 

plants.   

 

    177 If we are determined to solve the problem that way, we might just as 

well say, as you have 

said, that the automobile is, indeed, the worst source of air pollution in 

the United States and, 

therefore, we will have a 5-year moratorium on the use of all motor vehicles 

pending a study of 

solutions to the air pollution problem for automobiles.  Or that, indeed, we 

can say that municipal 



sewage is one of the major pollutants in our water systems and, therefore, we 

will have a 5-year 

moratorium on flushing toilets.   

 

    177 I think that this is the kind of thing which makes beautiful 

speeches, but does not solve the 

problems.  I hoped the gentleman would address himself to the solution of the 

problem in more 

precise terms than he has.   

 

    177 I apologize to the gentleman in trying to say: "Do you have facts 

upon which we can make 

this decision," because I am not expert in many of these areas myself, and if 

I were sitting down 

there I would have to confess, too.  I would have to direct the attention of 

the committee to 

people who have more expertise in some of these areas than I have.  I guess 

my plea is simply, in 

discussing the problem, to do what you have mentioned in these two sentences, 

to approach it 

with caution, to indicate to the American public that there is a need for a 

change of direction, but 

a cautious change, one in which we do not destroy what we are trying to 

preserve, and that is the 

kind of life that Americans have enjoyed and do enjoy today.   

 

    177 Mr. SEIBERLING.I can only say, sir, that when you see thousands of 

acres of your State 

being literally destroyed every year you begin to feel a sense of urgency 

that something must be 

done.  We are having in Ohio an environmental crisis of staggering 

proportions.   

 

    177 Now, Mr. Nixon, in the case of our economic crisis, put a freeze on 

wages and prices and 

what I am proposing is a freeze on strip mining.  

 

    177 Mr. MCCLURE.  There is a distinction.  He did not say there won't be 

any wages or 

prices; he said they will stay where they are.   

 

    177 Mr. SELBERLING.  I am not sying there won't be strip mining; I am 

saying we will phase 

out existing strip mines and the ones phased out we will keep phased out for 

at least a period of 

years.   

 

    177 Mr. MCCLURE.  I understand the gentleman's position.  I don't mean to 

be unkind in my 

remarks.  I am perplexed and troubled by the problem and I am sure every 

member of this 

committee doesn't want to see the status quo maintained. We do not want to 

see the continuation 

of bad practices and we are dedicated to seeing that something is done about 

it.   

 



     178  Mr. SEIBERLING.  I know you are, and I appreciate your concern and 

your calling me 

here.   

 

    178 Mr. EDMONDSON.  The gentleman from Nevada.   

 

    178 Mr. BARING.  Mr. Chairman, I am going to refer to a paragraph Mr. 

Seiberling has on 

page 3 in which he says:   

 

    178 The impact on the comparatively small number of workers who now make 

their living 

from strip mining would be alleviated by an amendment I have proposed to the 

Hechler bill to 

provide special assistance in the form of cash payments, counseling, 

training, and job placement 

services, relocation allowances and priority in employment in federally 

funded projects of 

reclamation.   

 

    178 The President just put a 10-percent tax on all imports.  I remember 

back in 1962 I voted 

against the free trade bill because at that time they put a provision in that 

bill, if there were 

certain areas of our economy that were hurt by foreign materials coming in 

they would put in an 

additional unemployment compensation tax.   

 

    178 Your idea is about the same as that.   

 

    178 Mr. SEIBERLING.  Yes.  In fact, they were modeled on the Trade Act of 

1962.   

 

    178 Mr. BARING.  I refer to the testimony in this committee room about a 

year ago when we 

had the feed bill for the cattlemen out West.  The Sierra Club and other 

conservation groups 

came in here and they were protesting that the cattlemen shouldn't feed their 

cattle on the grass 

out West.  I asked "What would you do?" They said, "Well, take the New 

Zealand and other 

beef." "But that would put our cattlemen out of business," I said.   

 

    178 I said, "What would you do then?" They said, "Well, we would 

subsidize them."   

 

    178 This business of subsidizing all areas of our economy hurt by our own 

actions, who is 

going to subsidize the subsidizers after a while?   

 

    178 Mr. SEIBERLING.  Well, sir, the public is now subsidizing strip 

mining by bearing the 

environmental costs of strip mining.  It has been tossed out that we already 

have a cost of $5 0 

billion as a result of the inadequate reclamation that has been done in 

previous years.  So it is 

only a question of who bears the cost and how it is borne.   



 

    178 All I am proposing here is a period of a year in which people who 

have been displaced - 

and there are a very small number in the total industry, 25,000 in the whole 

country - would be 

given a cushion and retrained and given an opportunity to work on some 

reclamation projects.  I 

do not think that cost is anything like the cost that we are bearing from the 

strip mining.   

 

    178 Mr. BARING.  I am not an expert on coal mining.  We don't have coal.  

I started 

something with gold before and dropped it, but we do have gold, but the 

witness who preceded 

you let me know his bill was just on coal mining.   

 

    178 I am looking at the overall picture.  If we start doing this, this 

and everywhere, we cannot 

compete with foreign trade, with foreign salaries.  That is why they hurt us 

in that free trade bill.   

 

    178 You have 29,000 men in Ohio in the mines, or is that from all over?   

 

    178 Mr. SEIBERLING.  There are 3,000 in Ohio; 25,000 over the country.   

 

     179  Mr. BARING.  All right.  I have a thousand cattlemen in the little 

State of Nevada.  If we 

put every one out of a job because of ecology, our economy will be ruined.  

We are not basing 

our decisions here on facts, and that is what the gentleman from Idaho has 

stated.  We do not 

have any real facts in front of us how this is going to hurt us and how much 

it is going to cost.   

 

    179 Mr. SEIBERLING.  Well, the European countries who are our 

competitors, among our 

chief competitors, are of course, imposing very stringent regulations on 

strip mining.  So from 

that standpoint I don't think that we need be concerned about the effect on 

our foreign trade from 

the cheaper coal.   

 

    179 Mr. BARING.  I am not in disagreement with the arguments here for 

trying to help the 

ecology and the air we breathe, and so on and so forth; I just think we have 

to step slowly, in line 

with - let's face it: we have inflation and depression here at the same time 

right now.   

 

    179 Mr. SEIBERLING.  Certainly the Congress and this committee want to 

know what it is 

doing as far as it is humanly possible to figure that out.  I sympathize with 

your problem and if I 

can be of any assistance in coming up with information, I will do so.  If the 

committee would like 

me to I will try to dig out some more of these facts that you would like to 

have, although I do 



think there are other people who are better qualified to evaluate this 

economic cost-benefit point 

of view.   

 

    179 Mr. BARING.  The Secretary of the Interior last week told us a very 

amusing story.  I 

think the conservation people have gone too far.  The Secretary of the 

Interior was observing the 

faces on Mount Rushmore.  A lady came up and asked if he was the Secretary of 

the Interior, and 

he said "yes." She said, "How in the hell did you let them desecrate that 

mountain like you did?"   

 

    179 So I think that you can go just one step too far, too.  We maybe can 

clean things up and 

make them better than it is, but I don't know if we can ever throw everything 

out of the 

window.We have an unemployment situation in this country that is getting 

desperate.   

 

    179 Thank you, Mr. Chairman.   

 

    179 Mr. EDMONDSON.  The gentleman from California.   

 

    179 Mr. HOSMER.  I was going to say, in light of what I said before: I 

want to make it 

perfectly clear I have no kind feelings whatsoever toward strip mining, but 

strip mining has been 

going on in this country for over a hundred years and when someone wants to 

make an 

epochalistic change in one of the major sources of energy, I want to know 

before he acts to cut 

out all strip mining, what it is going to cost the citizens of this country.   

 

    179 I think the only responsible course for us to take is to inquire into 

and bring out these 

matters.   

 

    179 I am sure the gentleman will agree that the conversations today have 

indicated a need for 

what is known as systems analysis, and the cost-benefit comparisons in these 

courses of action I 

recommend be made.  And that is all in the world I ask.   

 

    179 I must insist that we do not act on the basis of emotion, guess, 

speculation, and without 

proper inquiry in these areas which are so vital to the welfare and even the 

lives and safety of our 

citizens.   

 

    179 Thank you, Mr. Chairman.   

 

    179 Mr. SEIBERLING.  Would the committee like me to see if I can come up 

with somebody 

who can testify authoritatively on this?  I am sure you probably could find 

someone as well as I.   

 



     180  Mr. EDMONDSON.  I think we will have some experts covering every 

facet of this 

question before we are through, but I appreciate your help.   

 

    180 Mr. SEIBERLING.  I was sure you would, but I will be glad to help if 

I can.   

 

    180 Mr. EDMONDSON.  Thank you.   

 

    180 The gentleman from Missouri.   

 

    180 Mr. BURLISON.  No questions.   

 

    180 Mr. EDMONDSON.  The gentleman from Pennsylvania.   

 

    180 Mr. VIGORITO.  Thank you, Mr. Chairman.   

 

    180 I wish to thank the gentleman from Ohio for his very good statement 

and his very concern 

for our environment and especially in land use.  I would like to add: if you 

go back and study 

history you will find it is very important that we take better care of our 

land.  We cannot continue 

wasting a million more acres every year because if we do we will never live 

to celebrate our 

1,000th anniversary like Rome did in the fourth century, A.D.  At one time 

North Africa was the 

breadbasket of the Roman Empire.  Today, of course, they do not produce 

anything.  

 

    180 I wish to state also that for 400 years the Spaniards were in the New 

World.  The first 

hundred years of that they took all of the gold and precious metals.  The 

last 300 years they 

survived because they worked the land; and if we are to survive as a nation, 

especially at the 

standard of living we are used to, we have to take much better care of our 

land.   

 

    180 All of a sudden these ecologists pop up out of nowhere, and they are 

against this and 

against that, but in 1954, I was wondering where they were when we had the 

Highway Act to 

start with our 44,000 miles of highway.   

 

    180 So, I am for it; I am all for ecology.  We are rich enough that we 

can afford to spend 

billions of dollars in addition to what we are spending to save our 

environment and our standard 

of living.  Not only ecology, but we have all of that pollution that goes 

with it: Solid waste and 

air pollution, water pollution.  I do not know what the cost of power is in 

foreign countries - I 

can't quote you any cents per kilowatt - but my mere observation - I have 

been in many parts of 

the world - I would say that the cost of electrical output relatively in this 

country, actually 



relatively or absolutely, is the lowest in the world.  It has to be.  How 

could we use so much 

power where we have the per capita consumption the greatest in the world?   

 

    180 Even if we doubled our cost of electricity, we could still afford it 

if that meant we had to 

do it in order to save our environment, in order to save millions of acres of 

land for the future.   

 

    180 That is all I wish to state.  Thank you, Mr. Chairman.   

 

    180 Mr. EDMONDSON.  The gentleman from Montana.   

 

    180 Mr. MELCHER.  Thank you, Mr. Chairman.   

 

    180 I think I would like to say to our good friend from Ohio, the reason 

the subcommittee has 

taken so much time in questioning you is because they hold you, or we hold 

you, in high regard, 

and we are very much interested in your opinion.   

 

    180 I think you were here yesterday when we were talking to Mr. Hechler, 

our good colleague 

from West Virginia, in questioning him regarding his testimony and his bill.   

 

    180 I am going to pose to you the same question I posed to him, in 

looking at Montana, where 

there is not at present very much coal mining being done, but which is on the 

increase; and we 

look at some of the figures that are applied for 1970 by the Department of 

the Interior, where it 

shows two strip coal mines in my own county, Rosebud County in Montana in 

which production, 

average production, is 207 tons per day per man as compared to the highest 

production in 

underground in my State of 8.5 tons per day.   

 

     181  Now, faced with that kind of fact, it would be pretty difficult to 

say to those miners 

producing the 207, "Go underground," where they might only produce the 8.5 

tons per man-day, 

would it not?   

 

    181 Mr. SEIBERLING.  Well, it would be difficult if there was not a 

market to sell the coal at 

the higher cost that it would take to mine it by underground methods.  And 

this becomes a 

question of pure economics.  If the coal company can operate an underground 

mine and afford to 

pay the extra force that it would take, then I am sure that there will be 

found men who are willing 

to do that work.   

 

    181 Mr. MELCHER.  All right.  Now, in regard to the economics of it, one 

of the reasons that 

coal from these two strip mines - and there will be more in eastern Montana, 

and there are 



already more since the 1970 figures were compiled - one of the reasons that 

the coal is in demand 

is that there is an economic feature in regard also to the quality of the 

coal.It has low sulfur 

content, so in recognition for the very serious problem of air pollution 

regarding the burning of 

coal for the generation of electricity, this low-sulfur coal from my area is 

very much in demand in 

the East.   

 

    181 So I am quite alarmed at one statement you made, and I want to 

question whether you 

have definite knowledge on that.  That is your reference to any reclamation 

of strip-mined land 

would take a generation.  Is this a firm, positive statement you are giving 

us from your own 

knowledge, or is it an estimate?   

 

    181 Mr. SEIBERLING.  It is based on my observations.  I spent a great 

deal of time inspecting 

strip-mine areas, both in Ohio and elsewhere.  There are some areas where a 

reasonably 

conscientious job was done by the miners, where after about 30 years the land 

looks more or less 

the way it did before.  This was woodland originally, and it has gone back to 

woodland.   

 

    181 Now, if it is farmland, obviously you can get it back into production 

pretty fast, if you 

save the topsoil and the subsurface structures permit continued production on 

top.   

 

    181 Whether you can do it without continued addition of chemical 

fertilizers over a period of 

years remains to be seen, because there are very few farms that are on a 

former strip-mine land 

that have been operating for a really long period of time.   

 

    181 My estimate of a generation was an average figure, taking into 

consideration all different 

kinds of land: Forestland, grazing land, and cropland.  In cropland and 

grazing land, I think you 

can bring it back a lot faster.  But no one really knows because you do not 

know in each area 

what the long-range effects are going to be; how long it is going to last.   

 

    181 Mr. MELCHER.  The reference to a generation, though, was a reference 

to forest land or 

woodland.  Now, you happen to be a sponsor, a cosponsor, of both the Hechler 

and Hays bills 

which are very much different; one banning completely after 6 months all 

strip mining and for an 

indefinite period - I will take it forever, from Mr. Hechler's testimony.   

 

     182  Mr. SEIBERLING.  Unless Congress decided to amend the legislation.   

 

    182 Mr. MELCHER.  Yes; but that would be the intent, to ban them, period.   



 

    182 And the Hays approach, which would insist on reclamation being a part 

of a plan for strip 

mining, and would provide that the commission as proposed in the legislation 

could ban strip 

mining in areas where reclamation was not going to be possible.  And I think 

perhaps you were 

here yesterday, too, when Mr. Hays testified.  

 

    182 Mr. SEIBERLING.  Yes, sir.   

 

    182 Mr. MELCHER.  He was suggesting that the topsoil be taken off and 

saved, and then be 

available for returning to the land as part of the reclamation 

procedures.Would it be satisfactory 

to you if such legislation were adopted by this committee along the Hays 

proposal, if you were 

satisfied that there was knowledge and technology and the intent of Congress 

and the possibility 

of reclamation being accomplished at the same time the legislation was 

adopted and strip mining 

was continued?   

 

    182 Mr. SEIBERLING.  Well, if we are going to continue with authorizing 

some strip mining, 

I think the Hays bill is a very excellent approach.   

 

    182 Mr. MELCHER.  No; my question is more to your own judgment and your 

own beliefs.  If 

it were demonstrated that reclamation could be successful and would be 

successful, would you 

then favor the adoption of the Hays bill without a moratorium on strip 

mining?   

 

    182 Mr. SEIBERLING.  I think with that "if," I would.  My difficulty is 

this: I think that we 

don't really know the long-range effects on each of these different types of 

terrain because we 

have not had enough experience with good reclamation over a long enough 

period of time.   

 

    182 I could go into great detail about the techniques that are being used 

by good mine 

operators to prevent percolation of polluting water through the soil and out 

to the surface waters 

and so on.But, this has only been going on for a few years, and how long 

these techniques will 

hold up, no one really knows.   

 

    182 So, all I am saying is that as one concerned with the environment, if 

you are going to look 

at just environmental considerations, I would go with the Hechler bill.   

 

    182 If this committee, after sifting all of the evidence, concluded that 

it is not possible from a 

practical standpoint, economically or otherwise, then we just are going to 

have to continue to feel 



our way and in the meantime put some very stringent controls on strip mining.  

But the trouble 

with your "if" is that we really don't know all of the answers on 

reclamation, and it is going to be 

a long time before we do.   

 

    182 Mr. MELCHER.  I am certain we don't know all of the answers, and I am 

sure we should 

have all of the answers on reclamation for strip mining.  But I would point 

out to you that in my 

area - and I think the same might be true in adjoining States of North and 

South Dakota and 

northern Wyoming - we have had some strip mining, going back in the twenties.   

 

    182 Mr. SEIBERLING.  But, have you had reclamation?   

 

    182 Mr. MELCHER.  We have had no successful reclamation up until the past 

2 or 3 years.  

Of course, we went through this period of time from 1950 up until the last 2 

or 3 or 4 years that 

there was no strip mining for coal.  Now we have started up again, and we are 

insisting on 

reclamation.   

 

     183  But I think some of the points you have raised and others have 

raised concerning the 

disturbance of the water table and the damage we do to underground water, 

probably that 

information is already available in Montana and the surrounding areas.  The 

question you bring 

up of the damage that blasting does probably is of small incidence in our 

country for strip 

mining, and probably what little is done is not essential.   

 

    183 So, I think some of those answers are already there in our area 

which, after all, is of 

particular interest now because of the low sulfur content of the coal.  And 

production is budding 

out, but I don't want to see it bud out without reclamation.   

 

    183 I think perhaps we are ready ther ein our area of the west to give 

some answers that are not 

available in your country and in other parts of the country.  I do want to 

see the answers come 

before we get involved in desecration of the land that cannot be corrected.  

I believe I have a little 

more faith in our area, in our four-State area, that reclamation is possible 

and will be successful, 

then you perhaps have in your own State of Ohio.   

 

    183 I thank you very much for your very intelligent and very profound 

discussion with me.   

 

    183 Thank you, Mr. Chairman.   

 

    183 Mr. EDMONDSON.  I want to thank the witness very much.  The committee 

has taken a 



great deal of time with the initial witnesses.   

 

    183 I certainly want to give all of the time required to Mr. Train and to 

Mr. Dole, our 

spokesmen for the administration and yet at the same time I know that we are 

not going to make 

progress on this legislation and report it in good time unless we put some 

limitations on time for 

future witnesses.  I would like to have a brief executive session as soon as 

we do adjourn, to go 

over that point.   

 

    183 Is Congressman Peyser here?   

 

    183 (No response.)   

 

    183 Mr. EDMONDSON.  If there is no objection Mr. Peyser's statement will 

be accepted for 

the record at this point.   

 

    183 (The statement referred to follows):   

 

    183 SEPTEMBER 23, 1971.   

 

    183 Hon. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, 

Longworth 

Building, Washington, D.C.   

 

    183 DEAR MR. CHAIRMAN: Over the past several years, public concern for 

ecological and 

environmental problems has increased rapidly as a result of the growing 

awareness of the 

disasters which occur from the mishandling of natural resources.  Your 

Committee has before it, 

a bill which would prohibit surface mining, a controversial practice which 

has many adverse 

effects on the environment and poses a threat to the amount of usable land 

available.  I urge 

careful consideration of the destruction of land by surface mining and firm 

action to prevent 

further mutilation of our environment.  

 

    183 The important issue concerning surface mining is that many bad side 

effects result besides 

the obvious fact that good land is ruined, preventing any further use.  Among 

the possible side 

effects are stream pollution and highly mineralized water because of runoffs 

from the dug up 

surfaces of mountains, landslides, flooding and destruction of land for 

agricultural purposes, the 

distrubance of subsurface streams, the destruction of recreational areas, 

forests and homelands, 

and the destruction of aesthetic values by means of turning beautiful 

mountains and forests into 

rocky wastelands.   

 



    183 H.R. 8386 will prevent any new surface mining from starting and will 

require the 

termination of all surface coal mining within six months after enactment, 

except for approved 

plans which will lead to land reclamation. Underground coal mining will be 

regulated within the 

national forest system and prohibited in wilderness areas.  This bill is 

strict, but necessary for the 

protection of the environment.   

 

     184  I would further urge strong measures to reclaim the land already 

damaged by surface 

mining.  Problems such as subsidence and acid mine drainage continue long 

after mines are 

abandoned and affect offsite areas as well as onsite locations.  H.R. 8386 

will see that operators 

of the surface mines are responsible for satisfactory land reclamation.   

 

    184 The question of workers who are laid off due to the mine shutdown may 

be raised.  I urge 

you to consider the Seiberling Bill (H.R. 8174) which would aid these workers 

and retrain them 

where necessary.  Many of the miners should be able to find jobs in the 

reclamation programs.   

 

    184 Living along the Hudson River has made me acutely aware of the 

dangers of pollution.  I 

have seen the damage that inattentiveness to the environment can cause, and 

this has made me 

more resolute in my efforts to protect our environment.  I hope swift action 

will be taken to 

protect our resources from further destruction.   

 

    184 With kindest regards, Sincerely,   

 

    184 PETER A. PEYSER, Member of Congress.   

 

    184 Mr. EDMONDSON.  I understand the assistant attorney general of 

Alabama, Mr. George 

Beck, has a statement he wishes to file with the committee on behalf of the 

attorney general, 

William J. Baxley of Alabama.   

 

    184 Mr. Beck, the committee is very pleased to have the attorney 

general's statement, and 

appreciate your being here personally.   

 

    184 Mr. BECK.  Thank you.   

 

    184 (The statement referred to follows:)   

 

    184 STATEMENT OF WILLIAM J. BAXLEY, ATTORNEY GENERAL, STATE OF 

ALABAMA ALABAMA PAYS HEAVY PRICE FOR STRIP MINING   

 

    184 Strip mining is rapidly becoming the predominant method of extracting 

coal and other 



solid minerals in the State of Alabama.  While only twenty percent of 

Alabama's coal output was 

surface mined in 1964, estimates indicate that this process accounted for 

over fifty percent in 

1970. n1 Since Alabama is a leading coal mining state it is rapidly joining 

the ranks of states 

such as West Virginia, Kentucky and Pennsylvania as a leading strip mining 

state.  As Alabama 

achieves this status, her citizens are receiving an expensive and thorough 

education in the 

destructive effects of surface mining.   

 

    184 n1 The Tuscaloosa News, Sept. 27, 1970.  Feature Front at 37, Col. 1 

(Estimates of R. Q. 

Shotts, Professor of Mineral Engineering at the University of Alabama.   

 

    184 A.  Water Pollution   

 

    184 One of the heaviest costs of strip mining in Alabama is water 

pollution. Since Alabama 

has been blessed with more navigable waterways than any other state, she 

stands a great deal to 

lose in this area.   

 

    184 One form of strip mining water pollution in Alabama results from the 

washing of dirt, silt 

and other sediment into streams and rivers.  This process is referred to as 

sedimentation.  It is 

caused by heavy rains falling on the barren slopes of ridges and spoil heaps 

and on the 

substandard access and haulage roads used by strip miners.   

 

    184 An outstanding example of the ravages of sedimentation may be 

observed in the case of 

the Black Warrior River which runs roughly from Birmingham to Tuscaloosa, 

Alabama.  Strip 

mining has been extensive in the vicinity of this river.  Throughout the 

length of the Black 

Warrior sedimentation damage is extensive and obvious. n2 Fish habitats have 

been destroyed, 

bridges and roadways eroded, culverts clogged, and stream banks undercut.  In 

several instances 

the useful life of flood control and water storage projects has been cut in 

half along this river.   

 

    184 n2 Report of State Biologist L. E. Walls to the Alabama Attorney 

General.   

 

    184 Strip miners have frequently mined so close to the Warrior River that 

large amounts of 

coal spoil and overburden have been thrown directly into the river.  Recently 

the Alabama 

Attorney General caught two strip miners in the act of dumping overburden 

into the Warrior 

River near Birmingham and extracted agreements from them to have this 

material removed.  In 



that case, the river's width had been reduced by as much as one half for a 

distance of more than 

one mile.  Piles of overburden as high as 80 feet had been placed squarely at 

the river's edge - 

waiting for heavy rains to wash them into the river.   

 

     185  Unfortunately, scores of other strip miners have committed similar 

abuses, shut-down 

operations and faded into obscurity.  The Attorney General's Office is now 

checking through 

aerial photographs and old records to determine who is responsible for 

"strangling" the Black 

Warrior River at a number of locations.   

 

    185 A second form of strip mining water pollution, considered even more 

detrimental than 

sedimentation, is chemical pollution.  As water drains or seeps from strip 

mining pits and auger 

holes into streams and lakes, large amounts of acid are formed and discharged 

into natural 

waterways.  This acid drainage exterminates fish and corrodes boats and 

bridges.  The extent of 

such water pollution in north Alabama resulting from surface mining has been 

documented in a 

report of the Appalachian Regional Commission. n3 There it is estimated that 

at least 150 miles 

of streams (in the Black Warrior and Tennessee River basins) are 

significantly polluted by mine 

drainage. n4 The Commission also discovered that more than twenty tons of 

unneutralized mine 

drainage acidity wash into the Tennessee and Black Warrior streams every day. 

n5   

 

    185 n3 U.S. Army Corps of Engineers, The Incidence and Formation of Mine 

Drainage 

Pollution in Appalachia, at 239-41.   

 

    185 n4 Id at 240.   

 

    185 n5 Id at 240.   

 

    185 B.  Despoilation of landscape   

 

    185 Alabama presently has close to 150,000 acres of land which miners 

have stripped and left 

barren. n6 This land has been rendered unattractive, devoid of wildlife and 

practically 

worthless.Since Alabama has been without effective surface mining laws, 

miners have been 

under no constraints to reclaim such lands.  Thus thousands of acres of 

Alabama continue to be 

despoiled.   

 

    185 n6 Report of L.E. Walls to the Alabama Attorney General.   

 

    185 C.  Health and Safety Standards   

 



    185 In addition to being an active source of pollution, an abandoned and 

unguarded strip mine 

constitutes a danger to livestock, children, and in some instances adults.  

The precipices formed 

by high walls present a significant hazard to unsuspecting livestock and 

children.  Some of the 

high walls created by contour stripping in north Alabama reach a height of 

100 feet, yet few have 

any sort of protective fencing.The standing pools of water left by strip 

mining operations also 

create safety problems.  An abandoned strip mine without at least one pool is 

extremely rare, and 

several drownings in Alabama strip pits are recorded each year.  Although not 

presenting so 

obvious a danger as do the other safety hazards, landslides resulting from 

unattended strip-mines 

can be a source of serious injury to wandering livestock and to children 

playing in the vicinity.  

By destroying fences and damaging waterways, landslides can also inflict a 

large amount of 

property damage.   

 

    185 The routine use of high explosives by strip miners has often 

constituted a serious public 

nuisance in Alabama.  To see this one has only to observe the experience of 

the residents of 

Fabius, Alabama near Scotsborough.  The stripminers near this community from 

time to time set 

off explosions so large that the shock waves literally knock citizens to the 

ground.  On Sunday, 

September 12, 1971, a strip-mining blast damaged power lines near Fabius and 

kept the 

community in darkness for an hour. n7 The miners in this situation have shown 

as little regard 

for the peace of the community as they have shown for the wildlife and 

natural terrain of the area.  

Both have been waylaid.   

 

    185 n7 Complaint Investigated by the Office of the Alabama Attorney 

General.   

 

    185 In July, Attorney General Bill Baxley filed suit in U.S. District 

Court of Alabama to 

secure a temporary and permanent injunction against the issuance of permits 

to prospect and 

strip-mine for coal in the William G. Bankhead National Forest.  The 

defendant in the suit was 

Forest Supervisor of the Forest. The basis of the suit was the issuance of a 

permit to prospect for 

coal to Peabody Coal Co.  The language of the permit was broad and included 

the right to make 

excavations, drill shot holes, and other work necessary for discovering 

mineral deposits.   

 

    185 The land covered by the permit included mineral rights owned by 

government and those 



outstanding in third persons.  Third parties had assigned their rights to 

financial institutions 

which had leased them to Peabody. Attorney General Baxley wanted to prevent 

issuance of 

further permits and to prohibit even the threat of strip-mining in the 

Forest.   

 

     186  The Forest lies in the southern most extremities of the Appalachian 

Mountain region.  

The terrain is rough and hilly, and covered with an abundance of evergreen 

and hardwood timber.  

The fingers of Smith Lake reach into the Forest.  Smith Lake is one of the 

cleanest lakes in 

Alabama and is widely know as a recreation area.  Birmingham, Alabama's 

largest city, will soon 

depend upon Smith Lake for a major source of domestic water.   

 

    186 The plant and animal communities in the Bankhead Forest are complex, 

fragile, and 

unique communities composed of thousands of species of plants and animals 

living together in a 

delicate natural balance.  The area is actually a blending pot of fauna and 

flora from three major 

land regions of the United States.  As such it is of major scientific and 

cultural interest now and 

will be of even greater interest to future generations.  Biological 

communities found in the 

Bankhead are not duplicated anywhere else in the world.   

 

    186 The rock formations in this area are largely flat lying sandstones 

and shales.  If this area is 

strip-mined, run-off, oxidation of soil, and acid water will flow into the 

lakes and streams in the 

area.  The strip-mining of this area would destroy the agriculture value of 

the land.  It would take 

some forty or fifty years following the strip-mining of this area before the 

soil would be restored 

to a condition so that trees would grow.   

 

    186 The motion for temporary injunction was denied after a lengthy 

hearing.  Baxley appealed 

to the Fifth Circuit.  During the appeal the Justice Department reversed in 

its position and agreed 

on an injunction.  On September 10, 1971, a decree for preliminary injuction 

was granted by 

Judge Varner pending a final hearing of the case on its merits.   

 

    186 These exampels offer only a brief and partial description of the 

costs of stripmining to the 

people of Alabama.  Costs to land productivity, pollution of streams, and 

destruction of wildlife 

habitats are extremely high.  Stringent controls are necessary so that 

restorable land can be 

reclaimed.  National forests, animal refuges, and non-reclaimable land should 

not be strip-mined.  

 

 



    186 Mr. SAYLOR.  I apologize for not being here earlier but I want to ask 

Mr. Seiberling just 

one question.   

 

    186 I heard some of your testimony in response to Mr. Melcher and I 

realize the situation 

exists in your State and in West Virginia and in the eastern parts of the 

United States.   

 

    186 What advice did you give to this committee, that has to deal with a 

bill which will affect 

all of the States of the Union as far as coal is concerned? The coal source 

in the East which I 

know of is the Pittsburgh seam, which, at its maximum, is around 18 feet.  

Many of your seams n 

Ohio which are now mined are 3.5 feet or less.  In Wyoming, there is a seam 

that is 168 feet in 

depth; in Montana there are a number of seams of 150 feet and running for 

miles.   

 

    186 Now, if we allow surface mining in these areas that have these 

tremendous depths of coal, 

are we to put the same standards and expect the States to have the same 

standards there as in the 

East and the Appalachian region?   

 

    186 Mr. SEIBERLING.It seems to me your question almost answers itself.  I 

have tried to 

emphasize that in different areas there have to be different answers.   

 

    186 One of the reasons I propose a moratorium is because I feel we ought 

to be evaluating the 

techniques of each of these areas before we rush pell-mell ahead with more 

strip mining.  I hate 

to shoot up the land first and ask questions afterward.   

 

    186 Now, it has been stated that in effect, by putting a ban on strip 

mining, maybe shooting 

first is what I am doing, but what I am doing is coming down heavily on the 

side of protecting the 

environment and being herd on strip mining until we know these answers.  

Perhaps that is not the 

right philosophy, but that happens to be my philosophy.  And I feel that, 

undoubtedly, we can 

come up with techniques that will minimize the dangers, and we can maybe even 

find out ways 

of completely preventing them.   

 

     187  What you would do in the West is undoubtedly different from what 

you would do in 

Pennsylvania and Ohio.  I agree with the gentleman that we have to take a 

completely different 

look at each area.   

 

    187 Mr. SAYLOR.  Thank you.   

 

    187 Thank you, Mr. Chairman.   



 

    187 Mr. EDMONDSON.  If the committee is agreeable we will adjourn in 

recess until 2 

o'clock this afternoon, with the understanding our first witness this 

afternoon will be, assuming 

they will be here, Russell Train, Chairman of the Council on Environmental 

Quality, and Hollis 

M. Dole, Assistant Secretary of the Department of the Interior.   

 

    187 I would like to ask at this time that the room be cleared for about 3 

minutes in executive 

session to discuss subcommittee procedures with the witnesses involved.   

 

    187 Thank you.   

 

    187 The public session will stand in recess until 2 o'clock.   

 

    187 (Whereupon, at 12:05 p.m. the committee recessed until 2 p.m. this 

day.)   

 

    187 AFTERNOON SESSION   

 

    187 Mr. EDMONDSON.  The subcommittee will come to order for the further 

consideration 

of legislation affecting mining operations in the United States.  

 

    187 Our first witness this afternoon is the distinguished American who is 

chairman of the 

Council on Environmental Quality, who, in appearing before the subcommittee 

and other 

subcommittees of this committee on numerous occasions has always done an 

outstanding job as a 

witness.   

 

    187 We are pleased to welcome Hon. Russell Train.   

 

 STATEMENT OF HON. RUSSELL TRAIN, CHAIRMAN, COUNCIL ON 

ENVIRONMENTAL QUALITY   

 

TEXT:   187  Mr. TRAIN.  Thank you, Mr. Chairman.   

 

    187 I appreciate the opportunity to appear before you on behalf of the 

Council on 

Environmental Quality to discuss the subject of controlling the environmental 

effects of mining 

operations.  The attention recently focused on the environmental effects of 

mining has evoked 

not only a public demand that something be done, but also an unusually broad 

range of 

suggestions about what in fact should be done.   

 

    187 The administration's proposed Mined Area Protection Act of 1971, H.R. 

5689, makes a 

comprehensive attack on the adverse environmental effects of both surface and 

underground 

mining.  It would give each State a 2-year opportunity to develop effective 

regulations for the 



environmental aspects of mining activities.  It thus recognizes the initial 

responsibility of the 

States in this area, but it also establishes nationwide criteria to guide the 

States and to assure that 

industry is placed on an equal footing in each State.  If a State fails to 

develop an acceptable 

regulatory program, or fails to enforce its regulations, the bill calls for 

the Secretary of the 

Interior to promulgate and enforce regulations for both surface and 

underground mining within 

the State.   

 

     188  I believe it is urgent that we begin now a coordinated nationwide 

effort to insure that 

mining operations are compatible with a longrange concern for the quality of 

our land.  For 

reasons that I will explain, the Council believes that, of the bills before 

you, the administration's 

proposal is best designed to institute that effort.   

 

    188 Protection of our land involves the control of a great number of 

interrelated activities.  For 

this reason the keystone of the President's 1971 environmental program in the 

land use area, the 

proposed National Land Use Policy Act of 1971, is an effort to develop at the 

State level the 

governmental machinery to control the use of the most important land areas.  

Under that proposal 

the States would be encouraged to anticipate and channel the uses of critical 

areas, lands around 

key public facilities, large-scale developments, and developments of regional 

benefit.  However, 

even with this institutional improvement, there will still be a need to deal 

directly with specific 

important land use problems.  

 

    188 The President's program contains four major proposals to deal with 

such problems: A 

legacy of parks program to increase the availability of recreational open 

space, particularly in and 

near the cities where most of our population lives; a group of proposals to 

preserve historic 

buildings and to facilitate restoration of other worthwhile older structures; 

a powerplant siting act 

to require advance planning of power facility sites in order to reconcile 

power needs with 

prevention of environmental harm; and the Mined Area Protection Act, which 

would control the 

environmental effects of surface and underground mining. Together, these 

proposals would help 

to bring more rationality in the way we use our land.   

 

    188 The environmental problems caused by mining operations cover a broad 

spectrum of 

environmental damage.  Surface mining, without adequate restoration, has left 

millions of acres 



of our land scarred and unstable.  The legacy of underground mining is 

undermined land - not 

only in the sparsely populated countryside but also in over 200 urban areas - 

whose use is limited 

by the danger of subsidence.  Underground mine fires and burning coal waste 

piles contribute to 

air pollution, endanger health and safety, destroy valuable coal reserves, 

and impair wildlife 

habitat.  Silt and acid mine drainage from surface and underground mining 

damage streams and 

lakes, killing fish and wildlife and impairing recreational values.  And most 

important are the 

human consequences of all this damage - destroyed landscapes, social 

environments that 

depopulate the countryside, depressed employment and investment 

opportunities, and 

unacceptable hazards to public health and safety.  When the newspapers report 

homes being 

crushed by landslides, environmental damage has become personal tragedy.   

 

    188 The amount of damage already done is unacceptable - and provides the 

strongest argument 

for acting now to stop the growth of the backlog of land needing treatment.  

The land 

undermined by underground mining alone probably exceeds 7 million acres - 

with 2 million acres 

already suffering some subsidence and another two-thirds of a million acres 

expected to subside 

by the year 2000. The Bureau of Mines estmates that new underground mining 

will affect 4 

million more acres of land in the meantime.  Our actions now can prevent 

those 4 million acres 

from becoming a burden on future generations.   

 

     189  The spread of surface mining is more spectacular.  Advances in 

technology have enabled 

surface mining to increase its share of total coal output in the United 

States from virtually zero 

early in this century to nearly 30 percent 10 years ago and over 40 percent 

in 1970.  Coal is being 

stripped from the earth at an accelerating rate by ever more mammoth 

equipment - such as a giant 

power shovel known as "Big Muskie," said to be the world's largest and able 

to take 220 cubic 

yeards of earth in a single bit.   

 

    189 Mounting energy needs will provide a continued impetus for such strip 

miningby 

mechanical monsters.  And vast deposits of strippable coal - including 

desirable low-sulfur coal - 

in the West assure that the environmental effects of surface coal mining will 

be a national, not 

merely an Eastern problem.   

 

    189 Further, the possible development of our oil shale reserves would 

involve substantial 



amounts of surface and underground mining in several Western States where 

there is little such 

activity now.   

 

    189 Although coal mining is the most dramatic example, surface and 

underground mining for 

other minerals has similar environmental consequences. The Department of 

theInterior has 

estimated that the land potentially affected by all mining may increase from 

10 million acres in 

1965 to over 20 million acres by the year 2000.   

 

    189 I believe the need for Federal action to deal with these problems is 

clear, recognizing the 

primary interest of the States in protecting lands within their borders.  

Considered together, the 

extractive industries are virtually nationwide.  Many of their environmental 

effects cross State 

lines.  Acid mine drainage and sediments from eroded soils add significantly 

to the pollution of 

our interstate waters.  Most important, mineral products compete on national 

markets where 

differing State regulatory schemes can result in crippling cost 

disadvantages.   

 

    189 About 26 States have adopted some form of regulation of the 

environmental aspects of 

mining.  But in many cases these regulations cover only a few minerals, and 

most cover only 

surface mining, not underground. Enforcement has been uncertain and has 

varied from State to 

State.  The specter of competitive disadvantage that has chilled State 

initiative can only be 

removed by strong Federal leadership to assure that adequate action will be 

taken everywhere.   

 

    189 The administration's proposed Mined Area Protection Act of 1971 deals 

with the whole of 

the environmental challenge from mining.  It would regulate the environmental 

effects of both 

surface and underground mines.  And it would extend not only to coal but to 

other minerals as 

well.   

 

    189 Several of the bills before you have a more narrow focus: H.R. 60 

would encourage State 

regulation of surface mining only, with backup Federal authority in case a 

State failed to act; 

H.R. 7477 would authorize the Department of the Interior to regulate open-pit 

bituminous coal 

mines; and H.R. 444 and H.R. 6482 would authorize Federal regulation of 

surface coal mining.   

 

    189 Another proposal, H.R. 4556, would impose a blanket prohibition on 

the opening of any 

new, inactive, or abandoned surface coal mine.  It would also direct the 

Administrator of the 



Environmental Protection Agency to impose reclamation requirements for 

existing surface 

mines, and to approve State plans for the regulation of the environmental 

effects of underground 

mining.  H.R. 8174 is identical except that it would also establish a program 

under the Secretary 

of Labor to provide economic assistance to persons put out of work by its 

requirements.   

 

     190    These more single-minded proposals fail to take account of the 

interrelationships 

between different mining activities.  In particular, foreclosing surface coal 

mining would mean 

more reliance on other forms of mining which have not at all been proven to 

be less damaging to 

human values. Congress is familiar with the serious health and safety 

problems of underground 

mining, which can be reduced but not eliminated by strong Government 

regulation. And the 

environmental consequences of underground mining, such as subsidence and acid 

mine drainage, 

can be very serious without adequate controls.   

 

    190 In light of the cost advantages of surface mining, it may prove 

cheaper in human and 

economic terms to require surface miners to be environmentally responsible 

than to rely solely on 

underground mining.  Unless we prove that either form of mining has an 

overall superiority to 

the other, we must require that each be conducted consistently with our 

environmental goals.  

 

    190 There has been previous recognition of the need for a Federal role 

and the appropriateness 

of a cooperative Federal-State program.  The previous administration proposed 

in the 90th 

Congress a bill entitled the Surface Mining Reclamation Act of 1968 (S. 

3132).  Based on a 

thorough Interior Department study, it paralleled our proposal in authorizing 

Federal assistance 

to the States for the establishment of regulatory programs, with backup 

Federal regulation if a 

State failed to take appropriate action.  In at least four respects the 

proposal we have submitted is 

superior to that previous proposal:   

 

    190 First, the earlier proposal covered only surface mining, neglecting 

the environmental 

effects of underground mining.   

 

    190 Second, our proposal contains improved criteria for State programs - 

emphasizing the 

need for attention to environmental concerns from the inception of mining 

operations in addition 

to after-the-fact reclamation - and it authorizes the Secretary of the 

Interior to issue further 



guidelines elaborating these criteria.  An example of this improvement is the 

provision in H.R. 

5689 requiring that the responsible State agency have authority "to prohibit 

mining operations 

where the area affected cannot be adequately reclaimed."   

 

    190 Third, our proposal recognizes the extra costs of starting up a State 

program by 

authorizing 80 percent Federal financing of first-year costs, with assistance 

on a declining scale 

thereafter.   

 

    190 Fourth, our proposal expressly authorizes and requires all Federal 

agencies to issue, for 

land within their jurisdiction, mining regulations at least as strict as the 

regulations of the State in 

which the land is located.   

 

    190 This comprehensive attack on the environmental effects of mining is 

not a punitive 

measure, and will not cut off the supply of minerals on which our society 

depends.  Rather, it will 

effectuate the principle enunciated in the President's second state of the 

Union address, the "to 

the extent possible, the price of goods should be made to include the costs 

of producing and 

disposing of them without damage to the environment."   

 

     191  The costs of preventing environmental damage from mining are real 

costs of our use of 

minerals.  To require, through regulation, that mining bear these costs is, 

as the President said, 

"not to abandon growth, but to redirect it."   

 

    191 The price of not acting is to watch the continued destruction of our 

land, water, and air by 

mining operations.  Each day that effective regulation is delayed, mining 

scars an additional 750 

acres of land - adding to the backlog that we as a nation must someday 

reclaim.  This means that 

since the President transmitted this proposal in his environmental message of 

February 8, 

170,000 acres of land have been affected by mining, an area four times the 

size of the District of 

Columbia.  The clock is still running.  We cannot afford to delay any longer.   

 

    191 Thank you, Mr. Chairman.   

 

    191 Mr. EDMONDSON.  Thank you very much, Mr. Train.  I think you have a 

fine statement 

and I think it provides a very good view of the prospective of your Council 

with regard to this 

proposition.  

 

    191 The bill you have sponsored or have indicated approval for contains 

no provision of any 



kind for action to do something about the unreclaimed lands of the country.  

Do you feel that that 

is something that the administration is intending to tackle with a separate 

package, or do you feel 

it is something we cannot afford to attack now, or do you feel it is 

something that this committee 

ought to give some priority at this time?   

 

    191 Mr. TRAIN.  I certainly do not think that the problem of land which 

has been mined in 

prior years and is lying in an unreclaimed state is a problem that we should 

simply forget about.  I 

think that is very clear.   

 

    191 I do think, though, that as a matter of priorities, it is very 

important that we move 

expeditiously to prevent further land from getting into that same state of 

unreclaimed backlog.   

 

    191 So, I think here it is a matter of priorities and of allocation of 

available resources.  I think 

quite clearly, as I said, our first priority must be on the prevention of 

further damage, to which 

the administration's bill is directed.   

 

    191 Mr. EDMONDSON.  You want to stop the leak before you start clearing 

up the flood?   

 

    191 Mr. TRAIN.  I think that is absolutely correct.  I will again - I 

emphasize that I would not 

suggest that you forget the problem of the backlog.   

 

    191 As you are very much aware, and possibly other witnesses can explain 

from more 

experience than I can, there are a good many differences, not so much in 

physical circumstances, 

but in the nature of our ownership, for example, as between the land 

previously damaged and that 

which is coming under surface and other mining activity in the future.   

 

    191 When we consider the size of the backlog, very extensive costs would 

be required for any 

kind of adequate reclamation.  These lands are typically in private 

ownership, ownership that has 

been transferred over the years from those who did the mining.  There are 

some important 

questions of equity as to who should bear the costs and who should reap the 

benefits of 

reclamation. Obviously, if the Federal Government or any Government agency 

should pay the 

cost of reclamation, this could in many cases result in a windfall to 

property owners.   

 

     192  This is not to minimize the desirability eventually of reclamation. 

All I am saying is that 

there are significant differences between the problem of restoring lands 

damaged by mining in 



the past and the problem to which this bill is directed.   

 

    192 Mr. EDMONDSON.  Do you have in mind, from your study of State 

legislation and State 

programs on this subject, any State of the 50 which today has a reclamation 

program, a controlled 

program with regard to mining that you consider adequate?   

 

    192 Mr. TRAIN.  Fully adequate?  To my knowledge, I would say none fully 

adequate.  

However, I think there are some that are clearly better than others. There is 

great variation 

amongst them, tremendous variation - in the extent of applicability of the 

laws, what minerals 

they cover, the degree of reclamation required, and the adequacy of 

enforcement and funding, all 

of these going to the practical effectiveness of the programs.   

 

    192 I think at least one State has some very good provisions on the books 

and probably would 

not have to go too far to conform to any guidelines that might be promulgated 

by the Department 

of the Interior under our proposal.   

 

    192 Mr. EDMONDSON.  Would you object to naming that State at this time?   

 

    192 Mr. TRAIN.  I have no objection.  I am simply a little bit concerned 

about my own 

background in this field.  With the understanding that I can expand on this 

in writing later, or 

modify my reply, it is my understanding that the Kentucky statute is a good 

one, as State statutes 

go.   

 

    192 Mr. EDMONDSON.  I think if you care to amplify or comment upon the 

defects that you 

know in the Kentucky statute or the Kentucky program, that would be helpful 

to the committee.  

You do occupy a key role in connection with the evaluation of these programs 

and the operation 

of this new program nationwide.   

 

    192 (Information for the record from Mr. Train follows:)   

 

    192 There appears to be no single State statute which includes the full 

range of provisions 

specified in the Administration's bill.  Most of the State laws are 

restricted with respect to the 

minerals and types of mining covered. For example, State laws regulating 

surface mining 

generally do not cover surface impacts of underground mines.  Only a few 

States with extensive 

underground mining have laws pertaining to its environmental impacts, and 

none treats those 

impacts comprehensively.  Most States' laws concerning underground mining are 

concerned only 

with the health and safety aspects of the operations.   



 

    192 State programs for regulating surface mining can be grouped in two 

categories: (1) those 

in which the subject is treated comprehensively in a single statute and under 

which a single 

agency is responsible for implementation; and (2) those in which the subject 

is treated in a 

number of separate laws, administered by different agencies that are intended 

to work together in 

regulating surface mining.  The latter type of program (exemplified by 

Pennsylvania) reflects the 

fact that different legislative committees and State agencies are interested 

in various 

environmental effects of mining. Depending on the degree of cooperation among 

the agencies, 

this dispersion appears to have the potential to compromise the effectiveness 

of the program. The 

Administration's proposal (H.R. 5689) would require State programs to be 

administered by a 

single State agency.  (Section 201(a)(8).)   

 

    192 The Commonwealth of Kentucky's program for regulating surface mining 

provides one of 

the best examples of a unified program in which a single State statute is 

administered by a single 

State agency.  A copy of the Kentucky statute is attached for reference. n1 

It fails to include a 

number of provisions that appear in the laws of certain other States.  

However, the structure and 

content of Kentucky's statute are such that it appears capable of 

accommodating the addition of 

these and other provisions without modification of its basic form.  There 

follows a brief 

discussion of the structure and content of the Kentucky statute, with some 

mention of other 

specific provisions that might contribute to the effectiveness of a State 

program.  

 

    192 n1 Copy of Chapter 350, Kentucky revised Statutes relating to Strip 

Mining and 

Reclamation has been placed in Committee file.   

 

    192 The Kentucky law may be outlined as follows:   

 

    192 1.  Declaration of legislative purpose.   

 

    192 2.  Definitions.   

 

    192 3.  Establishment of implementation responsibilities in the 

Department of Natural 

Resources.   

 

    192 4.  Powers of the agency.   

 

    192 5.  Requirement of a permit for mining activities, and specifications 

for contents of 

application, map, annual fee, bonding levels, and so forth.   



 

    192 6.  Specifications for reclamation plans, and limitations on mining 

operations, including 

regulation of explosives, regulation of drainage and water pollution, soil 

placement requirements, 

back-filling and grading, vegetative cover requirements, or reclamation by 

alternative water 

impoundments, timing of reclamation activities with mining, partial release 

of bond when 

grading and vegetative requirements are met.   

 

    192 7.  Penalties, including fines, injunctive relief, suspension of 

permit (cessation of mining), 

bond forfeiture, denial of furture permits (prohibition to mine).   

 

    192 8.  Reports required by operator on mining, regrading, and 

revegetation.   

 

    192 9.  General administrative powers of implementing agency, including 

right of inspection 

and approval of reclamation activities.   

 

    192 10.  Establishment of strip mining and reclamation fund and 

directions for the use of its 

moneys, including reclamation of previously mined and abandoned lands and 

research into 

improved mining and environmental protection methods.   

 

    192 11.  Authority for the State to acquire land and transfer land to 

other State or local 

agencies for public purposes.   

 

    192 12.  Provision for the implementation of the Interstate Mining 

Compact.   

 

    192 13.  Provision for citizen participation, including review of 

permits, reclamation plans, 

and violations of the same; mandamus against state officers.   

 

    192 Specific provisions in other State laws that have come to our 

attention include:   

 

    192 1.  Virginia statutes dealing with the surface mining of all minerals 

other than coal 

specifically give local governments the power to adopt standards to regulate 

stripping as long as 

they do not fall below the level of State standards.  Such standards can be 

implemented through 

the power of zoning at the local level.  

 

    192 2.  A recently enacted Illinois statute regulating surface mining 

specifies that applications 

for permits to mine must include estimates of the impact of the operation on:   

 

    192 a.  Vegetation, wildlife and fish   

 

    192 b.  Land use   



 

    192 c.  Property tax base   

 

    192 d.  Economy of the region and the State   

 

    192 e.  Employment opportunities   

 

    192 f.Land values   

 

    192 g.  Air, water and noise pollution   

 

    192 h.  Drainage.   

 

    192 The statute further requires that the operator make a statement 

covering the impacts of the 

proposed mining on affected lands and on all other lands. The statement is to 

cover short and 

long-term impacts; irreversible and irretrievable impacts; and the impacts of 

all feasible 

 

alternatives to the proposed mining.  On the basis of this and other 

information, the State agency 

is to determine whether the mining is in the best interest of the region and 

public and, if a permit 

is granted, to attach any necessary special conditions. These provisions 

appear similar to the 

requirements contained in Section 102 of the National Environmental Policy 

Act of 1969.  They 

may prove of great value in enabling the State to implement effective 

controls on the 

environmental effects of mining operations.   

 

    192 3.  The West Virginia statute specifically provides for the 

protection of offsite property 

that may be damaged by the mining operation by requiring liability insurance 

coverage.  

Minimum limits are established in the law.  In addition, under certain 

circumstances (e.g., 

purposeful disregard of regulations) West Virginia also authorizes treble-

damages to be awarded 

to those adversely affected by striping mining.  The Administration's bill 

specifically requires 

that State laws include provision for the protection of off-site private 

property.   

 

     194  4.  The Pennsylvania statute pertaining to bituminous coal mining 

sets personnel 

specifications for inspectors of mining operations.  Inspectors are appointed 

by the Governor 

from a list of qualified candidates.  The candidates must take an examination 

administered by the 

State Civil Service Commission, and once appointed, they are civil servants 

and not political 

appointees.  The job of the inspector is specified as being conditioned on 

the faithful discharge of 

his duties.  These specifications appear designed to establish that mining 

inspectors responsible 



for implementing the State legislation are to be capable and wellqualified 

individuals who enter 

into governmental service as professional employees.   

 

    194 Mr. EDMONDSON.  I think I have used my 5 minutes under our rule.  So, 

I yield to the 

gentleman from Idaho.  

 

    194 Mr. MCCLURE.  I thank the gentleman for yielding.I am certain we 

would like to discuss 

this matter with the chairman all afternoon, because his knowledge in the 

field of a broad range 

of environmental problems and the interrelationship between problems and a 

solution is very 

impressive and would be very helpful to us in the committee.   

 

    194 We appreciate the statement you made, but I want to ask one question 

because it ties in 

with some of the things that Mr. Edmondson was just asking, and as a matter 

that we have been 

discussing for the last day and a half here in this committee in this 

particular context.   

 

    194 What is "adequate reclamation?"   

 

    194 Mr. TRAIN.  I suppose ideally, if we were living in a perfect world, 

the goal of 

reclamation would be to return our land exactly to the State of nature in 

which it was before it 

was mined.  But I think that all of us would readily agree that that is often 

impossible.  So we are 

talking about a matter of degree; we are talking about cost-effective 

programs, and the 

willingness of the public to bear costs.   

 

    194 I believe that our goal in reclamation should be to correct, 

substantially correct, the major 

adverse effects on the environment.  For example, soil erosion and the 

resulting water pollution, 

acid mine drainage - we have just discussed the various effects that mining 

can have.  Certainly 

the stabilization of the soil should be a very important objective.   

 

    194 I think these all loom as more important than simply the scenic 

amenity involved but that, 

too, is important.  We must prevent as much degradation of the visual 

landscape as possible.   

 

    194 I think one of the reasons why the proposal that we have summitted to 

the Congress 

emphasizes State implementation with Federal guidelines is that we recognize 

there is no hard 

and fast measure of exactly what one means by "good reclamation." Our concept 

of this, I 

suspect, will change over the years as new technology is developed.  In fact, 

that obviously is one 



of the more important benefits of a stronger regulatory attack on these 

problems, namely: the 

impetus for the development of new processes and new technology to enable the 

mineral industry 

to do a more effective job of reclamation.   

 

    194 Mr. MCCLURE.  Would it be fair to summarize that it is a shifting 

interrelationship of 

various factors and that there is no real absolute?   

 

    194 Mr. TRAIN.  I think that is probably fair.  There may be in some 

cases some absolute 

rules that those more expert than I could address, but I do not know of any.   

 

     195  I think also there are considerable variations, geographically and 

climatically; 

revegetating a mine area in Arizona is surely a far different problem than 

doing the same job in 

West Virginia.  There are differences with respect to vegetation, rainfall, 

water tables, soils, and 

so forth.  This we believe is another good reason for, at the outset, giving 

States a full 

opportunity within Federal guidelines to develop their own responses to their 

particular needs.  

 

    195 I am sorry to take so long in my answer.   

 

    195 Mr. EDMONDSON.  The gentleman from West Virginia.   

 

    195 Mr. KEE.  Thank you.   

 

    195 Mr. Train, have you ever been in the Appalachian area?  Have you ever 

been in the coal 

mines of West Virginia?   

 

    195 Mr. TRAIN.  Have I been in a mine?  No, sir; I have not been in a 

mine.   

 

    195 Mr. KEE.  I offer you right now here publicly to take you in my car, 

and it wouldn't cost 

you anything.  I will take you to southern West Virginia and take you down 

into an underground 

coal mine.   

 

    195 Now, here is what you have to do: you have to consider that there is 

an entirely proven 

need for constructive legislation.  I agree with the fact, as you say, let's 

establish Federal 

standards, but let's give the States, the individual States, authority on all 

minerals, because the 

difference in terrain, topography, the weather, which partly you mentioned, 

are different in each 

one of the States.   

 

    195 Give the States the opportunity and if they do not meet the Federal 

standards, have the 

Federal standards become effective.   



 

    195 I would like to point out to you that you have to separate the strip 

mining from 

underground mining.  I come from Bluefield, W.Va. I have for 39 years - this 

coming March it 

will be 40 years, represented the largest coal producing district of the 

United States.  You can 

check with any kind of statistics you want and that is a fact.   

 

    195 I have been in almost all of those mines through the years.  The 

Congress enacted the Coal 

Mine Health and Safety Act.  That has to do with underground mining.  The 

industry and the 

brave men that go under the ground to mine that coal are trying their best, 

their dead level best, 

because they are conscientious people, I might add, to do the job they have 

to do.   

 

    195 On the other hand, when you get to stripping you will find - and I 

can show you down 

home - where out West Virginians have stripped coal and then supplied our 

minerals all over the 

United States.  They are conscientious and they are doing a darned good job.   

 

    195 Now, back when we were preparing for World War II we needed coal so 

desperately.  

There weren't any laws; there weren't any regulations.  You had people going 

in and stripping out 

here and there and leaving and going on to another State, so to speak.  I 

have lived through it; I 

hae seen it; I can take you down and show you that, too.   

 

    195 The people engaged in surface mining today, the vest majority of 

them, they are not 

allowed to set the regulations for surface mining.The simple reason they want 

a law; it is 

self-enlightening.  They want to protect themselves from the so-called "fast 

buck" people, you 

know, that drive from place to place.   

 

    195 The fact is, whether during World War I, or World War II or the 

Korean conflict, we had 

coal -  

 

     196     Mr. EDMONDSON.  I hesitate to interrupt my colleague, but you 

have about 30 

seconds left to ask your question.   

 

    196 Mr. KEE.All right, sir.  One question.   

 

    196 Thank you, Mr. Chairman.   

 

    196 The established fact is that coal is the fuel used to generate about 

half of all the electricity 

produced in our Nation, and that includes hydropower and nuclear power as 

well as coal and gas.  

 



 

    196 Now, if any of them are closed down, where in the world are we going 

to get the 

substitute?  We are going to be a nation going hat in hand to our enemies and 

some so-called 

fair-weather friends and beg them and then pay their price for the energy 

fuels that we need.   

 

    196 I think our Nation should be definitely self-sufficient.  I think it 

can be done.  I think we 

can write a law without any long-term determent to the environment.   

 

    196 Mr. TRAIN.  Well, of course, as the Congressman knows, the 

administration bill does not 

propose a ban or moratorium on strip mining, if that is the point to which 

you have directed 

yourself.  It calls for regulation, not elimination, of the industry.   

 

    196 Mr. KEE.  Thank you very much.   

 

    196 Mr. EDMONDSON.  It would require, as I understand it, a shutdown 

where there is a 

finding by a State agency that the reclamation could not take place. That 

goes back to the 

question Mr. McClure asked you about adequate reclamation, because I think it 

calls for an 

absolute shutdown if there is a finding it cannot reclaim.   

 

    196 Mr. TRAIN.  Absolutely.   

 

    196 Mr. EDMONDSON.  That is why it is very important to know what you 

mean by 

"adequate reclamation" before this policy is established.  I am inclined 

personally to go along 

with it, but I sure want the term clearly defined.  I think everyone else on 

the committee would 

want it defined.   

 

    196 The gentleman from California.   

 

    196 Mr. HOSMER.  Mr. Train, paraphrasing Gertrude Stein, a hole is a hole 

is a hole.  And 

with that in mind, what difference is there between holes that cause the 

administration to propose 

this bill which is applicable to mining of minerals, and not to gas and oil 

holes and all the rest?   

 

    196 Mr.  TRAIN.  It covers all minerals.   

 

    196 Mr. HOSMER.  It covers all minerals?   

 

    196 Mr. TRAIN.  Yes.  That is a distinction between the administration's 

bill and a number of 

bills before the committee.  

 

    196 Mr. HOSMER.  Does it cover such things as sand and gravel?   

 



    196 Mr. TRAIN.  Yes, sir.   

 

    196 Mr. HOSMER.  And how is it recognized that there are differences in 

these holes, and the 

hole is not really a hole, a hole, a hole?   

 

    196 Mr. TRAIN.  Well, I think the approach taken in the bill is not to 

draw distinctions 

between different kinds of holes, if you will, or different kinds of mining 

activities.  Each kind 

should be regulated to prevent environmental harm.   

 

    196 Presumably, the guidelines that are to be issued by the Secretary of 

the Interior, will take 

into account differences between different kinds of mining and between 

surface mining and 

underground mining.  And the State implementing legislation and regulations 

will, in turn, I 

would feel certain, be far more specific and give far more attention to 

differences.  But the 

legislation before us is very inclusive and would establish overall authority 

and responsibility 

without creating differences of treatment as between different kinds of 

mineral activity.   

 

     197     Mr. HOSMER.  In sunny California where I come from, there is a 

possibility of 

recognizing a value from these holes in the ground.  For instance, putting 

trash in them.  Is that 

right?   

 

    197 Mr. TRAIN.Very definitely, sir.   

 

    197 Mr. HOSMER.  All right.  There are, however, differences in 

regulating these various 

kinds of mineral activities, as you pointed out.  How are we going to have a 

feel for the criteria 

envisioned by this legislation if the Department does not come up with some 

kind of practice 

criteria before we actually get into the business of legislation?  Like 

buying a pig in the poke and 

all that that implies.   

 

    197 Mr. TRAIN.  The bill does contain, in section 201(a), a list of 

criteria that the State 

programs will be required to meet.  However, I think that this committee very 

definitely would 

properly want to have a clearer idea of the shape of the potential Interior 

guidelines than is 

presented in the bill itself, or in the letter of transmittal.   

 

    197 It is my belief that Mr. Dole, who will follow me, either has 

available now or will very 

shortly have available, some tentative guidelines that have been suggested 

within the 

Department.  I do not believe they have reached any point of being approved 

at all, but they 



would be available to the committee to give you an idea of the Department's 

present thinking.   

 

    197 Mr. HOSMER.  I will address my questions then to Mr. Dole.   

 

    197 Mr. TRAIN.  I would like to make one or two more comments on that.   

 

    197 It is my recollection that the bill calls for these guidelines to be 

promulgated by the 

Secretary 30 days after the date of enactment.Our council will be obviously 

taking a very strong 

interest in the contents of those guidelines, as will this committee and 

others.  We intend to work 

closely with the Department of the Interior on the guidelines, and to keep 

fully informed between 

now and the date of promulgation, on the progress of the work.   

 

    197 Mr. HOSMER.  Mr. Chairman, my time is consumed?   

 

    197 Mr. EDMONDSON.  Your time is up.   

 

    197 I recognize the gentleman from Pennsylvania.   

 

    197 Mr. VIGORITO.  No questions.   

 

    197 Mr. EDMONDSON.  I recognize the gentleman from Oklahoma, Mr. Camp.   

 

    197 Mr. CAMP.  Thank you, Mr. Chairman.   

 

    197 Mr. Train, as usual, your statement is very good and to the facts and 

the problem that, of 

course, is before us in the way of reclaming certain mining areas.   

 

    197 In your statement on the first page, you make the remark, "It would 

give each State a 

2-year opportunity to develop effective regulations for the environmental 

aspects of mining 

activities." Who will be the judge if these regulations are effective?   

 

    197 Mr. TRAIN.  Well, I am not using the word "judge" as a word of art 

here, but the 

Secretary of the Interior would have the responsibility under the 

legislation.   

 

    197 Mr. CAMP.  Then, in turn, the Secretary of the Interior would set up 

the rules and 

regulations by which the State would have to adhere to?   

 

     198  Mr. TRAIN.  Yes.   

 

    198 Mr. CAMP.  Now, if the State failed to develop an acceptable 

regulatory program or fails 

to enforce its regulation, the bill calls for the Secretary of the Interior 

to promulgate and enforce 

regulations for all surface and underground mining within the State.  Will 

this in turn then take 



completely away from the States the governing power as far as the mine itself 

is conducted, and 

how we will reclaim the land?   

 

    198 Mr. TRAIN.  With respect to rules and regulations for controlling the 

environmental 

effects of surface and subsurface mining; yes - until such time as the State 

chooses to qualify 

itself under the statute and develop and administer an effective program in 

complaince with the 

several guidelines.   

 

    198 Mr. CAMP.  I believe when we went into Ohio that day and visited some 

of the areas, if I 

remember rightly, before rehabilitation or reclaiming that they had taken the 

surface soils in some 

areas and set over on the one side and then went ahead with the stripping and 

then filled the 

waste, from the coal they did not use, back in the hole and brought the earth 

in on top of it to 

rehabilitate it.   

 

    198 Now, will this law itself, as written - we will say the one that is 

the administration's 

legislation - will it deal along the lines of where that land can be 

reclaimed, where now in some 

of the State laws and particularly, if I understand right, in Ohio - and, Mr. 

Kee, maybe in West 

Virginia - that they are now to have any inadequate law, that this makes them 

level off the top so 

many feet and leave the cliff standing and so forth and so on?   

 

    198 Mr. TRAIN.  I think certainly any adequate regulations for 

reclamation are going to have 

to require in the usual case the putting back on the surface of the soil 

which has been removed.  It 

is also important to put the soil back in certain ways.  For example, it is 

important that the topsoil 

itself end up back on the top if at all possible.  Very often, I believe, 

much of the existing 

rehabilitation of surface-mined areas simply involves taking the soil off and 

then shoving it back 

again when the mining is completed.  That typically means the topsoil ends up 

at the bottom of 

the pile in a reversal of the normal layers, and it goes back on in this 

reversed fashion.   

 

    198 The result is the soil on the surface typically is hard to vegetate; 

it is not naturally fertile.  

Very often it also has a high sulfur content, having been close to the coal 

itself.  That makes it 

highly acid and again difficult to vegetate.   

 

    198 It is my understanding that in Europe, particularly in Germany, a 

much more careful job is 

generally done in this respect.  The top layer of soil is required to be 

taken off and stacked 



separately and put back in its proper order.  We may be doing some of that in 

this country; I am 

not positive.  But this is part of the problem, and in looking toward 

adequate reclamation, this is 

one of the problems that should be addressed.   

 

    198 Mr. CAMP.  Mr. Chairman, just one more question.   

 

    198 Mr. EDMONDSON.  It has to be a quick one.   

 

    198 Mr. CAMP.  I think this is important enough, Mr. Chairman, that I 

would ask unanimous 

consent to ask one more question.   

 

    198 Mr. EDMONDSON.  Is there objection?   

 

    198 The Chair hears none.   

 

     199  Mr. CAMP.  Now, if the Federal Government is going to come in and 

help to rehabilitate 

this up to 75 percent of the cost, what _   

 

    199 Mr. TRAIN.  No, sir; the Federal Government will provide grants to 

the States to assist in 

their development of the State machinery and the administrative 

implementation of the 

program.The Federal Government will not be paying the cost of rehabilitating 

the land - that is a 

cost to be borne by the mining industry, presumably.   

 

    199 Mr. CAMP.  Well, do I understand rightly that "to facilitate the 

reclamation and 

conservation of lands and waters owned by State and local governments that 

has been adversely 

affected by coal mining operations * * * 75 percent of the reclamation of the 

land by Federal 

acquisition is not in the public interest?" And that the State or local 

governments do not intend to 

acquire or lend a part of the program under the act?   

 

    199 Mr. TRAIN.  What are you reading from?  

 

    199 Mr. CAMP.  This is from a memorandum that was handed to me earlier - 

I am sorry; the 

Saylor bill is not the administration bill.  I have the wrong one.   

 

    199 Is there any way we have any recourse to either the mining company or 

the landowner as 

far as participating in the rehabilitation of this land?   

 

    199 Mr. TRAIN.  There is in the administration bill a requirement which 

presumably will be 

spelled out in more detail in the Interior guidelines for a performance bond.  

In other words, the 

State laws will have to impose performance bond requirements on mining 

companies.  These will 

be conditions for doing business.   



 

    199 Mr. CAMP.  Thank you, Mr. Chairman.   

 

    199 Mr. EDMONDSON.  The time of the gentleman from Oklahoma has expired, 

with 2 

minutes' unanimous-consent bonus.   

 

    199 Are there any further questions on my left?   

 

    199 Are there any further questions on my right?   

 

    199 Mr. MCCLURE.  Mr. Chairman, I had a list of six questions, some of 

which have 

subparts, and I have got to ask one.  I would like to ask if we do have time 

if I might proceed?   

 

    199 Mr. EDMONDSON.  Mr. Train tells me he has a 3 o'clock commitment, 

which he would 

very much like to make.  I wonder if it would be possible for the gentleman 

to give him the first 

one and give him the balance of it in writing?   

 

    199 Mr. MCCLURE.  That would be fine with me, if Mr. Train can stay that 

long.   

 

    199 Mr. EDMONDSON.Is there objection to having additional questions 

submitted to Mr. 

Train in writing and placed in the record?   

 

    199 The Chair hears none.   

 

    199 Mr. MCCLURE.  I think maybe in light of the testimony of these two 

earlier witnesses, I 

will ask whether or not you feel that the Department of the Interior is so 

oriented in favor of 

production of mineral commodities that it cannot properly regulate the 

industries?   

 

    199 Mr. TRAIN.  No; I do not believe that is a fact.  I have discussed 

this with the Secretary, 

and I know that he is personally committed to a strong and balanced 

administration of this 

legislation if it is enacted.   

 

    199 Obviously, within his department there are different kinds of 

interests represented by the 

different bureaus.  It is the responsibility of the Secretariat to bring 

these together and to insure 

that the kind of concern which you have expressed does not become a reality.  

I am personally 

confident that Interior will do a good job on this.   

 

     200  I would also point out from the environmental standpoint that the 

Department's 

guidelines must, before their promulgations, be the subject of an 

environmental impact statement 



under section 102 of the National Environmental Policy Act.  That statement, 

together with the 

guidelines, will have to be made available to the public, as well as to all 

other Federal agencies 

with an interest in the matter, and reviewed by our council.   

 

    200 And, of course, this committee would likewise have an opportunity to 

examine the 

statement.   

 

    200 Mr. MCCLURE.  Thank you.  I will submit the balance of the questions.   

 

    200 Mr. EDMONDSON.  Are there any other members with questions for Mr. 

Train?   

 

    200 Russell, I believe we are getting you out with 3 minutes ahead of 

your commitment.We 

appreciate your testimony very much and will appreciate your supplying 

written amplification 

where you think it might be in order on the State law.   

 

    200 Mr. TRAIN.  Right.   

 

    200 Mr. EDMONDSON.  Or programs that you consider closest to "adequate."   

 

    200 If you can supply us amplification on what you consider adequate 

reclamation, which is 

the key phrase in the administration bill, I think it would be useful to us.   

 

    200 Mr. TRAIN.  Fine, Mr. Chairman.   

 

    200 Thank you very much.   

 

    200 Mr. EDMONDSON.  Thank you very much, sir.   

 

    200 (The information requested follows:)   

 

    200 EXECUTIVE OFFICE OF THE PRESIDENT, COUNCIL ON ENVIRONMENTAL 

QUALITY, Washington, D.C., January 11, 1972.   

 

    200 HON. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, 

Committee 

on Interior and Insular Affairs, U.S. House of Representatives, Washington, 

D.C.   

 

    200 DEAR MR. EDMONDSON: At the hearings before your Subcommittee on 

September 21, 

1971, you invited me to submit remarks applying the manner in which the 

Secretary of the 

Interior is expected to determine whether a State program for the protection 

and reclamation of 

mined areas will be sufficiently effective to satisfy the proposed Mined Area 

Protection Act 

(H.R. 5689).   

 

    200 As you know, the proposed Act calls upon each State to establish, 

within two years after 



the bill's enactment, a program that satisfies the criteria in Section 

201(a).  That section includes 

15 separate criteria against which the Secretary is to measure State 

programs.  If he disapproves a 

State program, or later withdraws his approval under Section 201(e), the 

Secretary will issue 

Federal regulations for the State meeting the enumerated criteria.   

 

    200 A number of the criteria in Section 201(a) impose precise 

requirements whose satisfaction 

should be readily verifiable.  For example, State regulations must be adopted 

after public 

hearings; they must cover all mining operations as defined in the bill; they 

must require mine 

operators to obtain permits and to submit reclamation plans, maps, and 

performance bonds; and 

they must vest regulatory responsibility in a single State or interstate 

agency. These requirements, 

though very important, are largely procedural or technical in nature   

 

    200 On the other hand, other criteria addressed to the substance of the 

State programs may 

involve a greater element of judgment in their application. For example, 

Section 201(a)(2) 

requires that State regulations insure that mining operations will not cause 

any of a number of 

specified types of environmetal harm.  These range from violation of water or 

air quality 

standards to creation of hazards to public health and safety.   

 

     201     The bill states that its purpose is to instigate regulation of 

mining operations "to 

prevent or substantially reduce their adverse environmental effects." 

(Section 102(e).) As I said 

in my testimony before you, the goal thus established is ideally to leave the 

mined area in the 

same state after mining that it was in before it was mined.  Steps to this 

end will include controls 

on the methods of mining and requirements for reclamation during and after 

mining.  However, it 

will often be impossible fully to realize this goal, and in some instances it 

may be preferable to 

put the land to a different use after mining, for which an altered condition 

will be appropriate.  

For these reasons the bill recognizes in Section 201(b) that considerations 

of cost-effectiveness 

must come into play.  The bill will not require the States to press their 

controls beyond a point 

where the incremental benefits are dwarfed the added cost.  The degree to 

which we can eradicate 

the adverse environmental effects of mining will undoubtedly change over the 

years as 

technological developments change the economic equation.   

 

    201 At the same time, the emerging consensus on the need for Federal 

legislation in this area 



indicates that there are some levels of environmental degradation that are 

simply unacceptable.  

That principle is embodied in Section 201(a)(9) of the bill, which requires 

that the responsible 

State agency have authority to prohibit mining operations where the area 

affected "cannot be 

adequately reclaimed." Because of diversities of terrain, climate, and so 

forth, there will be areas 

in which reclamation is easy and others in which it is very difficult.Section 

201(a)(9) would 

establish that a miner does not have a right to conduct mining in whatever 

area he may choose.If 

the area is such that reclamation would be prohibitively expensive, then 

mining should not take 

place there but should be done where reclamation is practicable.   

 

    201 This basic requirement that reclamation be accomplished includes at 

least three elements: 

The land must be restored to an approximation of its original contour, unless 

preferable future 

uses make a different contour appropriate; soil and water conditions must be 

stabilized; and 

regeneration of the original or equally appropriate vegetation must be 

assured.  In addition, the 

more specific requirements of Section 201(a) must be satisfied.  Together, 

these will provide a 

measure of the compatibility of mining operations with the environmental 

integrity of the area.   

 

    201 I hope these observations will be helpful to you in your 

consideration of H.R. 5689.  We 

recognize the need to give the maximum possible guidance to the States with 

respect to the 

requirements of the bill.  The guidelines to be issued by the Secretary of 

the Interior under 

Section 201(b) will, of course, attempt to give fuller elaboration of the 

detailed requirements for 

State programs.   

 

    201 The Office of Management and Budget advises that submission of this 

report is in accord 

with the President's program.   

 

    201 Sincerely,   

 

    201 RUSSELL E. TRAIN,  Chairman.   

 

    201 I was informed by Secretary Dole that he would be here at 3 o'clock 

to testify.  It is my 

understanding that we have had in the audience this morning - I don't know 

whether she is still 

here - a lady who came from some distance to testify, having failed to 

receive notice from the 

committee in time to stop her trip.   

 

    201 That is Mrs. Kenneth Bowers from Louisville; is that right, Mrs. 

Bowers?   



 

    201 Mrs. BOWERS.  Yes.   

 

    201 Mr. EDMONDSON.  With the understanding that we may have to cut your 

testimony 

short when the Secretary arrives, I would like to give you an opportunity to 

appear briefly and file 

whatever statement you might have.   

 

    201 Mr. HOSMER.  Mr. Chairman, what is the length of time we are 

operating under?   

 

    201 Mr. EDMONDSON.  Mrs. Kenneth Bowers appears under a limitation agreed 

to by the 

committee of not to exceed 10 minutes for any witness, with the further 

understanding that if the 

Secretary gets here she will yield her time to him.   

 

     202  Mrs. Bowers, we hate to be this discourteous to a lovely lady who 

has traveled so far.  

We do have an agreement with the committee on time limitations.   

 

  STATEMENT OF MRS. KENNETH BOWERS, LOUISVILLE, KY.   

 

TEXT:   202  Mrs. BOWERS.  Sir, I think you have been more than lovely to let 

me speak at all, 

and I only have one page.   

 

    202 I am Mrs. Kenneth (Anne) Bowers, of Louisville, Ky.   

 

    202 I am a member of the Louisville Audubon Society, Inc. I speak for 

myself and for the 

society.   

 

    202 I rode a bus through Northern Europe this summer across Holland and 

Germany with their 

masses of flowers and neatly manicured gardens.  From Berlin we followed 

Hitler's route to 

Warsaw, Moscow, and Leningrad.  We passed through some of the most heavily 

bombed 

territory in the world yet we could see hardly a trace of the devastation of 

war, except for some 

deliberately preserved memorials in the cities.   

 

    202 Everywhere the land was lovingly tended as it has been for a thousand 

years.   

 

    202 America has not known the destruction of war in our own land, but we 

expect Americans 

to do everything on a bigger scale than the rest of the world. When I 

returned to my native land, I 

found sure enough, when it comes to the destruction of our own land we have 

indeed excelled.   

 

    202 I have now seen strip mining at Seven Sleeps, Wyo., in the Black 

Mesa, in the Big Horn 



Mountains, areas in Minnesota, Ohio, Indiana, eastern and western Kentucky, 

and 

Pennsylvania.We have destroyed our own country in a way that would leave our 

former enemies 

shocked and unbelieving.   

 

    202 The damage we are inflicting on our own mountains is permanent.  The 

question that 

haunts me is this: Will our children and grandchildren and their children be 

able to sustain life in 

this disfigured land?   

 

    202 Long after the coal has gone up in smoke, the scars on the ravished 

land will remain, 

forever reproaching our generation.   

 

    202 This concludes my statement of what I have to say for myself, except 

that, of course, you 

know that since I have been sitting in this room, I have learned a whole lot.  

One of the things 

that has really shocked me was to hear Mr. Train a few minutes ago use our 

law in Kentucky as a 

model of a good law.   

 

    202 If they can do to Kentucky what they are doing under this "Model 

Law," then I feel sorry 

for that beautiful West.  I don't think that any American has really lived 

unless they have seen the 

beauty and the grandeur of the West.   

 

    202 Maybe you can say that Kentucky is expendable.  We can go down the 

drain and the rest 

of the Nation won't really be harmed much.  Maybe you can say that but you 

certainly cannot say 

it about the West and you all are next.   

 

    202 Now, I want to make a statement on behalf of the Louisville Audubon 

Society, which has 

2,500 members.   

 

    202 Since the State of Kentucky has on its books some of the most 

stringent strip mine 

reclamation regulations in the United States, and since these reclamation 

regulations are not 

enforced in this State at this time as they should be, and since other 

proposed legislation at the 

Federal level as we have seen it is weaker than the present Kentucky 

reclamation laws, the 

Louisville Audobon Society, Inc., therefore unconditionally endorses the 

Hechler bill, H.R. 4556.  

 

 

     203  Thank you, gentlemen.   

 

    203 Mr. EDMONDSON.  Thank you very much for a very succinct and forceful 

statement, 

Mrs. Bowers.   



 

    203 Do you know the date of the Kentucky law of which Mr. Train spoke?   

 

    203 Mrs. BOWERS. 1966.   

 

    203 Mr. EDMONDSON. 1966?   

 

    203 Mrs. BOWERS.  Yes, sir.  That means, of course, this law has been in 

effect long enough 

to have some results if it were going to.   

 

    203 Mr. EDMONDSON.  And you have observed no appreciable effects?   

 

    203 Mrs. BOWERS.  Sir, what I have seen in Kentucky makes me sick.   

 

    203 Mr. EDMONDSON.  You live in a coal mining area?   

 

    203 Mrs. BOWERS.  No, sir; I live in Louisville, but remember that the 

waters from the creeks 

in eastern Kentucky run into the Kentucky River, then into the Ohio, and then 

we drink them.  

But, besides that, it is my State and I love those mountains.   

 

    203 Mr. EDMONDSON.  The gentleman from Idaho.   

 

    203 Mr. MCCLURE.  Mrs. Bowers, I think you stated that you have been 

present today, and I 

am sure you heard some of the conversation that has taken place with some of 

the other 

witnesses.  Does the society which you represent, or do you personally have 

any suggestion as to 

how we meet the energy requirements of the country if, indeed, the Hechler 

bill is passed?  

 

    203 Mrs. BOWERS.  Well, sir, since I have listened to you men, I realize 

that you have all 

really gone into this matter.  You know what you are doing.All I can tell you 

is that it is your 

business to find a way to handle this so that I can turn on my dishwasher 

without feeling I am 

tearing down another mountain.   

 

    203 This is your job.  What we have got now is not good enough.   

 

    203 Mr. MCCLURE.  I do not disagree with that, but I would hope when the 

Congress does 

act, that your association would not then condemn us for not having 

necessarily followed your 

original suggestion.   

 

    203 Mrs. BOWERS.  You just use good common sense and put a stop to this 

destruction and I 

will be satisfied.   

 

    203 Mr. MCCLURE.  I think that is what most Americans are seeking and I 

am sure that is 

what we are seeking.   



 

    203 I think you point out one thing, though, that we need to keep in mind 

and that is the fact 

that just the passage of the law alone solves nothing. Apparently you have 

good regulations in 

Kentucky.  I am not familiar with it in detail.   

 

    203 Mrs. BOWERS.  They have loopholes, though, and that is what you have 

got to guard 

against in your Federal law, is all of those loopholes.   

 

    203 Mr. MCCLURE.  Well, it requires enforcement.  I was just talking a 

few moments ago to 

a gentleman who is concerned about the regulation of mining activities in the 

forestlands.  The 

Forest Service requested $4 million appropriations to have the personnel 

necessary to properly 

promulgate and enforce regulations on the forestlands of this country, 

managed by the U.S. 

Forest Service.   

 

     204  The U.S. Office of Management and Budget, in trying to balance - 

well, I shouldn't say 

balance, I guess we never try that any more - to arrive at some kind of a 

figure for our national 

budget, slashed that in half, to $2 million, with what I think are very 

predictable results.  The 

regulation on the books will not be enforced in the field, and they become a 

fraud upon the 

American people because the American people are led to believe something is 

going to happen if 

we adopt regulations.   

 

    204 If we do not put the muscle with the intention, nothing good is going 

to come of it.  The 

American people will have been lulled into a false sense of security, and 

when you turn on that 

dishwasher you will think you weren't tearing down a mountain; but you would 

find out perhaps 

you were.   

 

    204 I hope that you and your group will continue to be just as interested 

as you have been in 

coming here to tell us this, to come here again in the future and say: "Hey, 

the job isn't done."   

 

    204 Mrs. BOWERS.  We will watch you.   

 

    204 Mr. MCCLURE.  Because I am almost sure the job won't be done in a 

year or two or three 

or four.  

 

    204 Mrs. BOWERS.  We are going to watch it.   

 

    204 Mr. EDMONDSON.  If the gentleman would yield, may I apologize again 

to our witness 

for our failure to communicate timely.   



 

    204 Mrs. BOWERS.  Thank you.   

 

    204 Mr. EDMONDSON.I regret very much that the mail does not move as fast 

as we would 

like it to move.  We legislate on that subject, to improve it, too, but we 

have not done quite as 

well as we wanted to.  But, we thank you for being here.   

 

    204 Mrs. BOWERS.  Thank you so much.   

 

    204 Mr. EDMONDSON.  We will hear now from the Assistant Secretary of the 

Department of 

Interior, the Honorable Hollis M. Dole.   

 

    204 Mr. Secretary, would you identify any members of your Department who 

are with you in 

an advisory capacity?  

 

STATEMENT OF HON. HOLLIS M. DOLE, ASSISTANT SECRETARY, 

MINERAL RESOURCES, DEPARTMENT OF THE INTERIOR, ACCOMPANIED BY DR. 

ELBURT S. OSBORN, U.S. BUREAU OF MINES   

 

TEXT:   204  Mr. DOLE.  Thank you, Mr. Chairman.   

 

    204 If it pleases you, Dr. Elburt Osborn, Director of the U.S. Bureau of 

Mines, is with me at 

the witness table.  I do have, Mr. Chairman, other members of the Department 

of the Interior; the 

Geological Survey, the Bureau of Mines, and the Bureau of Land Management, 

that I would like 

to call upon if technical questions come up that I am not prepared to answer.  

I will call upon 

them to respond.   

 

    204 Mr. EDMONDSON.  Very good, sir.   

 

    204 Mr. DOLE.  Mr. Chairman, I apologize for this delay.  I also aologize 

to the witness ahead 

of me for seeming to preempt her place.   

 

    204 Now, I have presented to the members of the committee a fairly thick 

book that contains 

pictures of damage and repair of damage with charts and background data.  I 

would refer them to 

the people of the committee and also the staff, and for the inclusion of any 

or all parts of this 

which you may desire.   

 

     205  Mr. Chairman, I have a prepared statement that I would like to have 

submitted for the 

record in total, and I have a brief summary of this prepared statement that I 

would like to read to 

you.   

 

    205 Mr. EDMONDSON.  Without objection, the statement will be made a part 

of the record at 



this point as though read.  The gentleman may proceed to summarize.   

 

    205 (The statement referred to follows:)   

 

    205 STATEMENT BY THE HONORABLE HOLLIS M. DOLE, ASSISTANT SECRETARY 

- MINERAL RESOURCES, THE DEPARTMENT OF THE INTERIOR   

 

    205 The importance of minerals to this country and its industrial economy 

cannot be 

overstated.  Without their use, present national levels of strength and 

prosperity could not have 

been attained.  Without their continually increasing consumption, further 

economic growth will 

not be possible.  By the year 2000, our demand for primary minerals is 

projected to be four times 

that of today.  Enormous quantities of energy source minerals - one billion 

tons of coal, twelve 

billion barrels of petroleum, and fifty trillion cubic feet of gas - will 

also be needed annually.   

 

    205 The domestic mining industry has been the preeminent contributor in 

meeting our past 

mineral needs, and even now provides more than three-quarters of our 

requirements.  As an 

identifiable economic sector, domestic mining in 1971 will produce materials 

valued at an 

estimated $31 billon, which together with about $4 billion worth of imported 

mineral raw 

materials, will generate $1 50 billion in mineral-based products vital to the 

economy, such as 

energy, including electricity and fuels, steel, aluminum, copper, cement, 

chemicals, fertilizers, 

and plastics.  At present each U.S. citizen uses energy equivalent to 300 

human beings engaged 

in physical work, derived from about 10 tons of energy minerals per person 

per year.  

Additionally, annually over 10 tons of new non-energy minerals are also used 

per citizen.  

Multiplied by our population of over 200 million, we annually use about four 

billion tons of 

minerals per year at present.  Mining alone employs 622,000 persons in the 

United States.   

 

    205 The need for a strong domestic mining industry was reaffirmed 

recently by Congress when 

it passed the Mining and Minerals Policy Act of 1970 (PL 91-631) which 

declares:   

 

    205 " . . . it is the continuing policy of the Federal Government in the 

national interest to foster 

and encourage private enterprise in (1) the development of economically sound 

and stable 

domestic mining, minerals, metal and mineral reclamation industries, . . . "   

 

    205 The impetus for this declaration of policy is evident when the trend 

of domestic demand 



and supply since World War II is examined in monetary terms. The share of 

primary mineral 

demand met from domestic sources has declined from 87 percent in 1950 to 

about 78 percent in 

1969.  Already, demand for petroleum exceeds domestic production by over 20 

percent, and our 

output of many other minerals falls significantly short of total demand.  

Current projections 

indicate that the share of total primary mineral demand supplied domestically 

could drop as low 

as 42 percent expressed in monetary terms by the year 2000. This would mean 

the perpetuation 

and aggravation of an already existing balance of payments problem within the 

mineral raw 

materials sector.  By the year 2000 the gap between domestic demand and 

production, estimated 

at $8.4 billion in 1969, could exceed $8 0 billion.   

 

    205 It is the surface mining industry that will be called upon in the 

foreseeable future to 

provide a strong domestic mineral supply base, and prevent our dependence on 

foreign sources of 

mineral raw materials from becoming dangerously large, or prohibitively 

costly.   

 

    205 Surface mining in 1969 accounted for 94 percent of all domestic 

production of crude 

metallic and nonmetallic ores: 2.45 billion tons, compared to 165 million 

tons from underground 

mines.  In the case of several of the major nonferrous metals, its 

contribution exceeded 95 

percent.  Some mineral substances, such as sand and gravel, were produced 

entirely by surface 

mining methods.  Approximately 38 percent of all coal in 1969 came from 

surface mines; 

preliminary data for 1970 indicates that this figure has risen sharply to 44 

percent.  Only this 

sharp increase enabled coal supply to meet demand last year.  Underground 

mine output of this 

important fuel fell by 8 million tons in 1970.   

 

     206  Current mining trends indicate an even greater emphasis on surface 

extraction in the 

future.  To meet rising demand for minerals and mineral products, both 

increasingly greater 

quantities of ores of declining grade and, as with coal, increasingly larger 

amounts of less 

accessible material, will have to be extracted.  Under existing mineral 

development technology, 

this means expanded reliance upon surface mining.   

 

    206 Abolition of surface mining of coal, as has been suggested in 

proposed legislation, would 

result almost immediately in an intolerable disruption of our present 

economic structure and a 

real depression in our standard of living.   

 



    206 Today we are fully cognizant that the environmental disturbances 

engendered by former 

unrestrained mining practices were neither necessarily inherent in the mining 

process, nor 

economically necessary.  We also now know that with proper controls adverse 

environmental 

effects can be minimized and held well within acceptable limits.  With our 

legislative experience 

of very recent years we are convinced that practical and enforceable 

regulations can be 

formulated to handle the adverse environmental effects enumerated below.   

 

    206 (1) Dust generated from mining operations.  Noxious gases are emitted 

from the 292 

burning coal refuse banks and the 289 known coal outcrop and mining fires.  

Noise is a feature of 

blasting and other mining operations.   

 

    206 (2) Pollution of our lakes and streams can occur when acid mine 

drainage, leaching 

liquors, processing plant chemicals, and mine waters with high metal ion 

content are released 

untreated to the local water systems. Runoff from denuded surface-mined land 

and mine waste 

accumulations, failure of tailings impoundments, and direct discharge of 

tailings to surface 

streams result in siltation of stream channels and possible flooding 

throughout the affected 

drainage basins.  Stagnant water accumulating in strip pits is a breeding 

ground for insects as 

well as a hazard to public safety.  As of 1967, strip ond other forms of 

mining had adversely 

affected fish and wildlife habitat in 13,000 miles of streams, 281 natural 

lakes, and 168 reservoirs 

and impoundments.   

 

    206 (3) The stripping of overburden and the removal of ore by surface 

mining methods in 

20,314 active surface mines disturbed an estimated 193,000 acres of land in 

1969.  About 38 

percent, or 73,000 acres of this land, was disturbed as the result of coal 

mining activity.  It is 

estimated that coal mining disturbed 90,000 acres in 1970.  Coal produced by 

surface mining 

increased from 218 million tons in 1969 to 269 million tons in 1970.  About 

60 percent of this 

increase was produced by contour mining in the Appalachian region, an area 

already damaged by 

past strip and surface mining activity.   

 

    206 (4) Stripped areas, if not reclaimed, remove land from subsequent 

productive use, 

contribute to water pollution, result in economic dislocations, damage fish 

and wildlife habitat, 

and detract from the surrounding landscape. The adverse conditions prevailing 

in the 2,041,000 



acres of unreclaimed strip-and surface-mined lands estimated to exist in 1965 

were the result of 

former unregulated mining.  

 

    206 (5) Uncontrolled subsidence occurs when underground mine workings are 

not sufficiently 

supported, or when artificial or natural supports deteriorate in abandoned 

mines.Collapse of the 

mine workings causes deformation of the overlying rocks which propagates 

upward until the 

ground surface subsides.  The time interval between subsurface extraction and 

surface subsidence 

may be a matter of days or years.  Damage occurs to buildings, roads, 

bridges, overpasses, 

pipelines, and railroads.  Also, changes in the surface gradient brought 

about by subsidence may 

interfere with the functioning of drainage systems, canals, and pipelines.  

It is estimated that the 

rate of undermining by the approximately 4,800 currently active underground 

mines is about 

81,000 acres of land each year.  Our understanding of subsidence phenomena is 

still inadequate 

to predict exactly how much of the undermined land will subside - or when.  

Research is 

particularly needed to anticipate the probable occurrence and extent of 

subsidence under differing 

geological conditions.  Experience suggests, however, that approximately one-

third of all 

undermined areas will subside in 30 to 50 years.   

 

    206 (6) Solid wastes generated by mining occupy valuable land surfaces 

and often contribute 

air and water pollutants to the surrounding environment.  As lower grades of 

ore are mined in the 

future, the quantity of solid and process wastes can be expected to increase 

proportionately.   

 

    206 (7) Accessible open pits, underground openings, and caved areas pose 

a hazard to children 

and adults.  Highwalls remaining after the abandonment of strip mines are 

safety hazards, and 

can prevent access to upland areas, and restrict wildlife movement.  Slope 

failures of waste banks 

or stripped areas can result in increased siltation, destruction of surface 

structures, and loss of 

life.  Scenic values are often impaired as a result of careless surface and 

underground mining.   

 

     207  The deleterious aspects of mining are not limited to one area of 

the country, but are 

widespread across the land.  A random look at mineral production activities 

shows that: 50 States 

have sand and gravel production; 49 States have stone production; 45 States 

have clay 

production; 23 States have coal production; 20 States have iron ore 

production; and 17 States 



have copper production.  Land affected or distrurbed by all mining, excluding 

mine waste 

accumulations, was 10 million acres in 1965.  This is conservatively expected 

to increase to 20 

million acres by the year 2000.   

 

    207 The Mined Area Protection Act of 1971 is designed to avoid or correct 

the adverse 

environmental effects resulting from mineral production.It would do this by 

regulating present 

and future exploration, mining, and related mineral activity in such a manner 

as to strognly 

encourage the maximum use of known techniques of environmental protection and 

reclamation.  

We know now that through the fullest application of our present environmental 

technology we 

can largely overcome these unfavorable effects.   

 

    207 Dust can be controlled though the use of vegetation, road surfacing 

materials, sprinkler 

systems, depressurizing of buildings housing dust generating equipment, and 

chemical 

stabilization.   

 

    207 Prevention of mine, outcrop, and refuse bank fires requires sealing 

of exposed seams, 

backfilling of mine voids with waste materials, and proper construction of 

refuse piles.  The 

Bureau of Mines has developed techniques for extinguishing fires but these 

methods are costly.  

Strong laws, regulations, or approved procedures aimed at prevention of 

additional fires, and 

continued extinguishment programs for existing fires, can reduce and 

eventually eliminate this 

source of pollution.   

 

    207 Noise from blasting can be lowered with time delay techniques.  The 

transmission of 

blasting noise can be further reduced by taking atmospheric conditions into 

consideration.  

Crushing operations can be screened by banks of earth or enclosed by 

acoustical shields to 

minimize noise levels.  Use of muffing systems can restrict truck and 

equipment noise.   

 

    207 Various techniques are currently being employed to minimize acid mine 

drainage.  Sealing 

of acid-forming minerals from the atmosphere in the surface mining of coal 

can reduce the 

formation of acids.  Once formed, mine acids can be neutralized through the 

use of chemical, 

aeration or filtering techniques. Replanting of regraded lands and the proper 

construction and 

vegetative stabilization of tailings ponds can considerably reduce the silt 

problem. Reclamation 

of mined areas and the inclusion of drainage facilities can eliminate the 

stagnant water problem.  



On the other hand, neutralization of processing plant chemicals and removal 

of metal ions from 

waste waters is costly, and more economical means needs to be developed for 

disposing of these 

wastes.  Elimination of the sources of water pollution would do much to 

rejuvenate our polluted 

streams and lakes.   

 

    207 Reclamation of mined areas not only reduces pollution, but returns 

land to subsequent 

productive use.  Many excellent examples are available of higher order land 

usage which resulted 

from mined land reclamation programs. Reclamation plans established prior to 

commencement 

of mining operations can greatly reduce the overall cost of reclamation 

programs.  By requiring 

preplanning and bonding, the reclamation of mined areas can be assured at no 

additional outlay 

of public funds.  Well planned and executed reclamation integrated with the 

mining cycle can do 

much to reduce the general environmental impact of mining.   

 

    207 Backfilling of mine voids is used in some mines as a primary support 

mechanism to 

prevent subsidence.  Backfilling allows complete extraction of the ore and 

serves to stabilize the 

surface.The Bureau of Mines has used this principle in its mine flushing 

program to demonstrate 

a technique for filling and stabilizing abandoned mine workings beneath 

populated areas.The 

procedure was recently performed on a small scale project at Rock Springs, 

Wyoming, and a 

much larger one will soon be underway at Scranton, Pennsylvania.  Other means 

of supporting 

mine workings have been employed, although the danger of subsidence always 

remains.  An 

alternative to supporting the overburden is the complete systematic caving of 

the overlying rock, 

as is done in longwall mining.  By inducing the rock to cave immediately 

after mining, the 

danger of a later sudden collapse is eliminated.  Under induced caving, where 

applicable, the 

surface will stabilize over a relatively short period of time.  But 

subsidence prevention is still 

often costly, and much further research is necessary to develop economical 

means of preventing 

or reducing subsidence damage.   

 

     208  Research is being conducted to develop means for utilizing and 

stabilizing a wide variety 

of mine and mill wastes.  Utilization is preferable to stabilization because 

full use would both 

eliminate the waste and broaden our mineral resource base.  However, the 

wastes typically 

comprise immense tonnages of materials discarded either by selective mining, 

or after recovery 



of significant mineral values by milling.  Occasionally such material can be 

reprocessed to 

extract additional mineral contents at a profit.  Some mineral wastes are 

suitable for disposal as 

mine fill, railroad and highway ballast, and land fill.  Similarly, some 

mineral wastes can be 

utilized as raw materials for making brick, rock wool, concrete, and ceramic 

products.  

Nevertheless, the accumulated mineral waste piles and the currently produced 

wastes are so large 

that only a small part is likely to be fully used.   

 

    208 Stabilization of waste banks provides a means of reducing pollution 

derived from waste 

material, even though this method does not eliminate the banks.  

Stabilization and visual 

enhancement can be accomplished through the use of chemical soil sealants, 

vegetation, or 

mechanical (gravel blankets, etc.) methods.  Numerous examples of successful 

stabilization 

programs are available. The Bureau of Mines has had particular success with 

combination 

chemicalvegetative methods.   

 

    208 Hazardous abandoned mine openings can be fenced off or eliminated by 

backfilling or 

permanently blocking surface entries.  The construction of access roads at 

appropriate intervals 

through highwalls to otherwise isolated upland areas can be required of strip 

mine operators.  

Adequate preplanning, selection, and preparation of waste disposal sites can 

reduce the scale of 

the problem of slope failure, and stabilization techniques can be applied to 

the remaining banks 

and waste areas.  Vegetation can partially screen the more unsightly remnants 

of former mining.   

 

    208 The growing conviction that environmental damage caused by mining 

operations can be 

controlled and minimized through adequate safeguards and proper surveillance 

has led in recent 

years to the formulation of new environmental protection measures by several 

Federal Agencies 

having land management responsibilities.  Mineral operations on these lands 

now must be 

conducted in accordance with the best available practices, and the lands 

distrubed reclaimed to a 

condition compatible with current standards.   

 

    208 The Department of the Interior in 1969 took a major step in the 

environmental protection 

field when it issued Surface Exploration, Mining and Reclamation Regulations 

(43 CFR 23 and 

25 CFR 177) covering mineral permits and leases issued on Federal and Indian 

lands.  These 

regulations require the Bureau of Land Management, or the Bureau of Indian 

Affairs, as the case 



may be, and the Geological Survey to make a joint technical examination of 

the lands involved 

prior to issuance of leases.  This examination determines the probable 

effects that proposed 

operations may have on the environment and jointly establishes general but 

adequate 

requirements for safeguarding the environment and reclaiming the disturbed 

lands.  During the 

course of mining operations on these lands, the lessee works under the close 

supervision of the 

Geological Survey, which, in cooperation with the Bureau of Land Management 

or the Bureau of 

Indian Affairs, assures that the mineral deposits are properly developed, the 

environment is 

protected, and the land is adequately reclaimed.  In addition, these Agencies 

make certain that all 

aspects of the Government's and the Indian's interests are protected during 

all phases of mineral 

development.  The extensive experience and technology of the Bureau of Mines 

already have 

been utilized by these Agencies in their operations, and the results of the 

Bureau of Mines' most 

recent research are continually being made available to them.   

 

    208 During fiscal years 1966 through 1970, about 1,751 acres under 

Federal lease were strip- 

or surfaced-mined, and about 1,338 acres were reclaimed.  This is only a 

small fraction of the 

total acres mined in the United States, but it is expected to increase 

substantially as the demand 

increases for the low sulfur coal in the West.   

 

    208 These aforementioned Federal programs are in accordance with the 

Mining and Minerals 

Policy Act of 1970 which states: " . . . it is the continuing policy of the 

Federal Government in 

the national interest to foster and encourage private enterprise in . . . (4) 

the study and 

development of methods for the disposal, control, and reclamation of mined 

lands, so as to lessen 

any adverse impact of mineral extraction and processing upon the physical 

environment that may 

result from mining or mineral activities . . . "   

 

     209  Certain segments of the mining industry are actively pursuing a 

course of voluntary 

mined land reclamation, pollution control, and environmental 

protection.Reclamation of 

phosphate, sand and gravel, coal, and other mined lands has provided a broad 

technologic 

background for others to draw upon. Reclamation activities have in many cases 

improved fish 

and wildlife habitat, have provided lakes and parks for recreational 

purposes, and have generally 

left the land in a more useful state after mining and reclamation is 

complete.  This part of the 



mining industry is to be commended for the excellent results it has obtained.  

Unfortunately, the 

actions of a limited number of groups or individual companies are not 

sufficient to reverse the 

annual increase in environmental damage, nor do they compensate for those 

producers who do 

nothing to reduce the impact of their operations on the environment.   

 

    209 Coverage under the proposed Mined Area Protection Act extends to all 

surface and 

underground mines and adjacent loading, cleaning, concentrating, and other 

processing 

operations.  The bill does not include the extraction of minerals via wells 

or pipes, in situ 

distillation on retorting, or the smelting of ores.  The bill establishes 

basic environmental 

protection criteria and provides an advisory committee to develop these 

criteria into workable 

national guidelines.  Each State will have the opportunity to develop 

legislation, subject to 

approval by the Secretary of the Interior, which will conform to the national 

guidelines.  The 

Federal Government will develop, administer, and enforce environmental 

regulations for mineral 

production activities within any State which does not have approved 

legislation within the time 

limits set by the bill.  The emphasis of the bill is on State rather than 

Federal 

control.Furthermore, the bill provides financial and technical assistance to 

the States for the 

development and enforcement of appropriate State regulations.   

 

    209 Today we have a multiplicity of State laws and ordinances which 

attempt, each in its own 

way, to cope with some of the adverse environmental effects of mining.   

 

    209 Where adequate State mining laws exist, they exert a tangible 

influence over the actions of 

mineral producers, although only within their selective jurisdictions.  At 

present, however, only 

28 States have enacted some form of legislation relating to the conduct of 

surface mining 

operations and the reclamation of surface-mined lands.  Among the State 

statutes, there is 

disparity between license, bond, reclamation requirements, penalties, and 

commodities covered.  

Three of the States regulate coal extraction only, and two the production of 

metallic minerals 

only.   

 

    209 State laws relating to underground mining activity vary considerably 

in scope and content.  

Much of the control is provided under health and safety regulations and air 

and water quality 

standards.  Presently, only three States have mining statutes dealing with 

subsidence control.   

 



    209 In many States, local units of government have enacted zoning 

ordinances which include 

coverage of mineral extraction processes.  These ordinances do afford some 

degree of 

environmental protection, particularly in those States which do not have 

mining laws or in those 

States where coverage under the State mining law does not extend to all 

mineral 

commodities.Frequently, however, their intent or result is virtually to 

preclude the production of 

needed minerals. This situation is particularly acute in some urban and 

suburban areas where, 

despite the need for construction materials such as stone, sand, and gravel, 

local ordinances 

forbid their extraction.   

 

    209 But the mining and marketing of mineral materials in this country is 

a highly competitive 

undertaking.  Existing State and local environmental laws, however laudable 

their objectives and 

marked their achievements, tend to foster competitive imbalances between 

States and 

communities.  Producers in political units with more stringent and costly 

environmental 

regulations find themselves at an economic disadvantage with those operating 

under lesser 

controls elsewhere.  Those States and communities which strive the hardest to 

minimize the 

adverse environmental effects of mining can, in turn, suffer economically if 

producers locate 

activities in other areas to take advantage of lower operating costs.   

 

    209 A major objective of the Mined Area Protection Act, therefore, is to 

make as uniform as 

possible environmental laws and regulations governing mining operations.  The 

establishment of 

equitable national principles, applicable in all 50 States, would go far 

toward accomplishing this 

purpose.   

 

    209 Passage of the Mined Area Protection Act would confront operators 

everywhere with 

similar general requirements for their activities.Each would then have a 

strong incentive to 

emphasize more efficient mining practices and develop more effective 

reclamation technologies 

in order to reduce overall costs and remain competitive.  One important 

benefit of these efforts 

undoubtedly would be the adoption and application of "full cost accounting" 

in the mining 

industry.  The cost of environmental protection would become an accepted part 

of mining 

operations; like other costs it would be absorbed or passed on to consumers 

according to 

prevailing market conditions.   

 



     210  Changes in mining practices and the development of environmental 

protection 

technologies would not only reduce costs of corrective action, but point the 

way to more effective 

restoration of lands damaged by past mining activity.   

 

    210 The proposed Mined Area Protection Act does not include provisions 

for the repair of past 

damage resulting from mineral extraction and processing.  The sheer magnitude 

of that problem 

precludes any low cost recovery programs.  A high degree of Federal 

participation and funding 

will be required to remove the scars of the past and restore the affected 

lands and waters to a 

productive state.  Some Federal programs under the Appalachian Regional 

Development Act, the 

Solid Waste Disposal Act, the Water Quality Act, and the Clean Air Act have 

been initiated, but 

can deal only indirectly with this problem.  The question of national program 

and funding 

priorities must be faced in considering total rectification of past damage.  

Costs of corrective 

programs are high, and the gains made against the overall problem are often 

negated by the 

annual addition of new problems resulting from a lack of effective 

environmental protection 

legislation.  We must prevent future damage before we can make inroads into 

the accumulated 

past damage.   

 

    210 To effectively prevent future damage, we must include all forms of 

mining and processing 

activity under the law.  For this reason both surface and underground mining, 

as well as 

processing activities, are included.  We cannot solve the problem by 

attacking only a portion of 

it.  All mining activity contributes to environmental degradation and, 

therefore, all mining 

activities must fall under the bill.   

 

    210 It is important to realize that mining operations vary drastically in 

size, method of 

extraction, and life of mine.  Technologies change with time.We must consider 

these facts when 

attempting to administer the proposed act. Sufficient latitude is provided in 

the bill and the 

guidelines to cover all local conditions which affect mineral protection and 

environmental 

damage. Thus, each State, and even each local mining district, would have all 

local contingencies 

considered during the formulation of the State mining law. Interested parties 

would have a voice 

in the development of the State mining law.  Provisions are also included for 

the modification of 

these State laws if experience, technologic changes, or other significant 

altering factors, should 

arise.   



 

    210 The Department of the Interior takes the position that environmental 

protection and mine 

reclamation are integral parts of the overall mining operation.  To turn 

enforcement of 

environmental protection and reclamation on Federal and Indian lands over to 

a State agency or 

another Federal agency, however, would lead to duplication of the Department 

of the Interior's 

present management practices, and to conclusion and conflict for all 

concerned.   

 

    210 Administration of the bill should be vested with one Federal agency 

to provide complete 

coordination of all functions of the bill, and to avoid overlap and 

duplication of effort.  The 

Department of the Interior, whose function is the formulation and 

administration of programs 

relating to management, conservation, and development of our natural 

resources, is the logical 

agency to administer the proposed act.  Such administration would rely 

heavily on expertise 

available in the Department, as well as that expertise available from other 

Federal agencies.  

Within the Department, a large concentration of expertise in the mineral and 

natural resource 

area is found in the Bureau of Mines, the Geological Survey, and the Bureau 

of Land 

Management.   

 

    210 The Bureau of Mines has long been concerned with health and safety in 

mines, and with 

mineral conservation, development, and usage.  It has fostered research and 

actionprograms in 

mined land reclamation and elimination of environmental hazards resulting 

from mineral 

extraction.   

 

    210 The Geological Survey has been involved in mineral land 

classification since 1878, and 

has supervised the operation of private industry on mining, oil, and gas 

leases on Federal and 

Indian lands since 1925.   

 

    210 The Bureau of Land Management has been managing 60 per cent of the 

Nation's Federal 

lands, over 20 percent of the Nation's total land area.  This management 

function includes 

issuance of mineral leases on much of the public lands held by other Federal 

agencies, leasing of 

mineral deposits on the Outer Continental Shelf, and sale of federally-owned 

mineral materials.  

 

     211  The Bureau of Reclamation, the Fish and Wildlife Service, and the 

Bureau of Outdoor 

Recreation have also been involved with certain aspects of mined land 

reclamation and 



utilization, and would contribute their specialized talents to the overall 

administration of the bill.   

 

    211 Where appropriate, the views of various agencies outside of the 

Department of the Interior 

would also be solicited in matters related to the administration of this 

bill.  Specifically, the Soil 

Conservation Service and the Forest Service of the Department of Agriculture; 

the Tennessee 

Valley Authority; pertinent units from the Environmental Protection Agency; 

and the 

Appalachian Regional Commission, can provide additional expertise.   

 

    211 In summary, both the maintenance and promotion of a healthy and 

vigorous mining 

industry, and the preservation and enhancement of a viable national 

environment, have become 

urgent national priorities.  These, appropriately, should be the 

responsibilities of the Federal 

Government.  It alone possesses the requisite overview of national mineral 

supply and demand 

problems, and the broad understanding of the nationwide implications of local 

environmental 

effects and decisions in the mining sector, to effect a proper balance in the 

public interest.  The 

Mined Area Protection Act of 1971 would give the Federal Government the means 

with which to 

exercise these responsibilities.   

 

    211 Mr. EDMONDSON.  I would also like to get permission from the 

committee to include in 

the record at the appropriate point, a letter from the Under Secretary of 

Agriculture, Mr. J. Phil 

Campbell, expressing a viewpoint of the Department of Agriculture on this 

legislation and 

generally supporting H.R. 5689.  Hearing no objection, so ordered.   

 

    211 (The document referred to follows:)   

 

    211 DEPARTMENT OF AGRICULTURE, OFFICE OF THE SECRETARY,  Washington, 

D.C., September 20, 1971.   

 

    211 Hon. WAYNE N. ASPINALL,  Chairman, Committee on Interior and Insular 

Affairs, 

House of Representatives.   

 

    211 DEAR MR. CHAIRMAN: This is in response to your letters of August 2, 

1971, 

requesting the views of this Department on H.R. 60 "Surface Mining 

Reclamation Act of 1971"; 

H.R. 444 and H.R. 3299 "Mined Land Conservation Acts"; H.R. 4556, H.R. 6484, 

H.R. 6485, 

H.R. 7675, H.R. 7695, H.R. 8174, H.R. 8386, and H.R. 8371 "Environmental 

Protection and 

Enhancement Acts of 1971"; H.R. 6482, H.R. 7100, H.R. 9736, and H.R. 9737 

"Strip Mining 



Reclamation Acts of 1971"; and H.R. 7447 "Bituminous Coal Open Pit Mining 

Conservation 

Act."   

 

    211 These bills generally provide for the conservation and improvement of 

lands affected by 

coal mining operations.   

 

    211 The President's Environmental Message to the Congress, dated February 

8, 1971, 

proposed a Mined Area Protection Act to establish Federal requirements and 

guidelines for State 

programs to regulate the environmental consequences of surface and 

underground mining.  This 

proposal was submitted to Congress by the Secretary of the Interior and 

introduced on March 8, 

1971, as H.R. 5689.   

 

    211 While we concur with many of the provisions of the bills listed in 

the first paragraph, H.R. 

5689 is broad in scope and applies to both surface and underground mining.  

Accordingly, we 

recommend enactment of H.R. 5689.   

 

    211 The Office of Management and Budget advises that there is no 

objection to the 

presentation of this report from the standpoint of the Administration's 

program.   

 

    211 Sincerely,   

 

    211 J. PHIL CAMPBELL,  Under Secretary.   

 

    211 Mr. DOLE.  Mr. Chairman and members of the committee, it is a 

privilege to appear 

before you to discuss the legislative proposals dealing with the 

environmental problems 

associated with mining operations, including the administration's proposed 

Mined Area 

Protection Act of 1971.   

 

    211 When the Secretary transmitted the administration's proposal to the 

Congress on February 

10, 1971, he noted that the environmental hazards of mining had become a 

subject of growing 

national concern.  The hearings today, and the large number of bills before 

this committee, are 

ample reflection that concern is still growing.   

 

     212  A lot has been written and said recently about the environmental 

hazards of 

mining.Surface mining is the principal target, since its effects are most 

visible; they include acres 

of barren rockpiles that were once fertile fields, and miles of choked and 

lifeless streams that 

once ran clear. Underground mines have their own special problems such as 

accidental caveins, 



fumes from buring coal seams, and unsightly piles of mine waste.   

 

    212 I will not take up the committee's time with a detailed catalog of 

potential hazards.  I know 

that many of you have seen them for yourselves and will agree with me that 

they are indeed 

shocking.  And all of us realize that this country's ever-increasing demand 

for minerals, coupled 

with dramatic developments in our ability to recover them, will lead 

increasing levels of mining 

activity, particularly surface mining, in the years ahead.  The Department 

predicts, with a high 

degree of assurance, that by 1980 the land area which has been disturbed by 

surface mining will 

more than equal the combined size of the States of Rhode Island, Delaware, 

and Connecticut.   

 

    212 The problem is grave, even staggering.  But it is not hopeless.  And 

it should not impel us 

to drastic or rash solutions.  Abolition of surface mining of coal, as has 

been suggested in 

proposed legislation, would result almost immediately in an intolerable 

disruption of our present 

economic structure and a real depression in our standard of living.   

 

    212 The U.S. demand for energy will almost triple by the year 2000, 

according to recent 

estimates, and the demand for minerals is expected to quadruple.  Currently, 

our demand for 

petroleum exceeds our domestic capacity to produce and refine it by 20 

percent, while the 

demand for metallic minerals is about double our output.   

 

    212 If our mineral production is to keep up with the demand, mineral 

technology must also 

continue to develop.  A steady decline in the grade of ore mined is a major 

problem.  Many 

mining companies are beginning to look to their waste piles as a source of 

ore which a decade 

ago was too low grade to process economically.  As the quantity of ore that 

needs to be mined 

and processed increases, the mineral industry is turning increasingly to 

surface mining methods.  

It has developed machines that can literally move mountains.  Big Muskie, 

operating in Ohio, can 

take out 350 tons of earth with each bite.   

 

    212 In 1969, about four times as much ore was produced from surface mines 

as from 

underground mines.  Counting sand, gravel, and stone would raise the ratio to 

15 to 1.  Although 

surface mining is most commonly associated with coal, it also accounts for 

our entire production 

of phosphate, as well as 94 percent of our iron production and 88 percent of 

our copper 

production.   

 



    212 The physical location of some minerals makes underground mining 

economically 

impossible.  For a variety of reasons, we cannot endorse a proposal to ban 

surface mining.   

 

    212 If protection of the environment can be made a part of the cost of 

doing business - and this 

is the goal of the administration's proposal - then the decision as to 

whether which method of 

mining is best can be made, as it should be, on a case-by-case basis through 

the pricing 

mechanism of the marketplace.   

 

    212 The administration's proposed Mined Area Protection Act of 1971 is 

based on the premise 

that the environmental damage from mining operations can be effectively 

controlled, and that this 

damage control and restoration should be considered an integral cost of the 

mining operation.  

Many mining companies follow some form of reclamation program.  Sometimes 

this is required 

by State law, in other cases it is because of economic or public relations 

considerations.   

 

     213     In recent years a number of State legislatures have reflected a 

growing concern for the 

environment by passing laws controlling various aspects of mining operations.  

Since the 

beginning of 1965 the number of States with some form of environmental 

regulations for mining 

operations has increased from sevent to 28.   

 

    213 The Department of the Interior has inserted, by regulation, 

environmental protection 

conditions in all mineral permits and leases issued on Federal and Indian 

lands.  The lessee or 

permittee must work under the close supervision of the Geological Survey, who 

assures that the 

mineral deposits are properly developed, the environment is protected, and 

the land is adequately 

reclaimed.   

 

    213 As a result of this activity on the State and Federal level, 

environmental protection 

know-how has been significantly expanded.  We have learned how to control 

mine, outcrop, and 

refuse bank fires by sealing exposed coal seams, by backfilling mine voids 

with waste materials, 

and by grading and compacting refuse materials.  The Bureau of Mines has also 

developed 

techniques for extinguishing existing fires, but these methods are costly.   

 

    213 We have learned that noise from blasting operations can be reduced 

with time delay 

techniques and consideration of atmospheric conditions.  Crushing operations 

can be surrounded 

by banks of earth or enclosed by acoustical shields to reduce the noise.   



 

    213 Techniques are currently being developed and employed to neutralize 

acid mine drainage 

either by isolating the acid-forming minerals or by employing various 

chemical, aeration, or 

filtering techniques.  Replanting of stripmined lands and the proper 

construction of tailings ponds 

can reduce or eliminate many silt and dust problems.   

 

    213 We have learned, in short, that many of the environmental hazards of 

mining operations 

can be avoided through advance planning, at far less cost than that of trying 

to clean up the 

damage afterward.  He mining cycle must include not only exploration and 

extraction, but also 

reclamation for use of the land by succeeding generations of Americans.   

 

    213 Administering a program designed to build protection into the mining 

operation requires 

an intimate familiarity with mining methods and the physical environment in 

which they are 

conducted.State agencies responsible for developing a program under thd 

administration's 

proposal would be staffed with mining engineers, geologists, and other 

experts in mining-related 

fields.  The Federal agency supervising these State agencies and setting 

forth the guidelines under 

which they would operate must possess the same expertise.  The 

administration's bill, therefore, 

would place Federal jurisdiction in the Department of the Interior, where 

this expertise and 

experience are available. We would also draw on the expertise available in 

the Department of 

Agriculture and other Federal agencies.   

 

    213 Perhaps at this point it would be helpful if I outlined the main 

features of the 

administration's proposal.   

 

    213 Basically it encourages each State to develop its own program to 

regulate mining activity 

within that State.   

 

     214    It provides statutory criteria and Federal guidelines to give 

direction to the States and to 

obtain a greater degree of national uniformity.   

 

    214 If the State program is approved by the Secretary of the Interior as 

meeting the 

requirements of the act, Federal grants will be authorized to cover up to 80 

percent of the State's 

program development costs and to meet a lower percentage of the 

administrationhs costs.   

 

    214 If the States fail to submit an approved program within 2 years after 

enactment, the act 



directs the Secretary of the Interior to issue and administer mining 

regulations for that State.  The 

cost to the Federal Government of administering a program within a State will 

be recovered from 

permit charges.   

 

    214 The act covers all minerals except those extracted through pipes such 

as oil and gas.  It 

applies to all types of mining operations, including surface and underground, 

and to certain onsite 

processing activities.   

 

    214 It contains stiff penalties, including up to 1-year imprisonment.   

 

    214 It provides for federally sponsored research and training programs.   

 

    214 And finally it authorizes Federal agency heads to regulate mining on 

lands under their 

jurisdiction and directs that such regulation assure the same degree of 

protection as is required by 

an approved State program.   

 

    214 The administration's proposal, in my opinion, provides a balanced and 

flexible approach 

to this critical problem.  It places the primary responsibility on the States 

and provides flexibility 

in the criteria which each State must use in the development of its program.   

 

    214 These criteria require that the State regulations be designed to 

insure such things as 

control of erosion, accidental cave-ins, and that air and water quality 

standards are not violated.  

The criteria will be further elaborated by the Secretary of the Interior 

through guidelines which 

are expressly designed to, in the words of the statute, "provide the operator 

* * * sufficient 

flexibility to choose the most economically efficient means of meeting the 

requirements * * * "   

 

    214 Attached to my written statement is a draft of sample guidelines to 

give the committee a 

better idea of the type of thing we are aiming at.   

 

    214 In view of the emphasis we have placed on flexibility you may wonder 

why the 

administration feels that a Federal law is necessary, particularly when 28 

States have indicated a 

willingness to tackle the problem themselves.  The answer is that although 28 

States have some 

form of regulatory legislation, there is often a disparity between these laws 

and in some cases, 

between what the laws say and how strongly they are enforced.  Some States 

are understandably 

reluctant to put themselves at a competitive disadvantage with respect to 

neighboring States 

which may not be as concerned with protecting the environment.  In many 

States mining is an 



important, if not the principal, industry and the State cannot afford to risk 

driving it out.   

 

    214 The first reason for a Federal law is, therefore, to put all States 

on the same footing as far 

as environmental protection is concerned, so that the more responsible States 

and operating 

companies are not penalized for their willingness to bear the added costs of 

environmental 

protection.  The second is, of course, to see that those States and companies 

which are presently 

less concerned about protecting their natural resources, quickly become more 

so.   

 

     215  Attached to this testimony is a table showing the major provisions 

of the State mining 

reclamation laws that have been enacted.  From it you can see that there is 

wide disparity 

between license, bond, and reclamation requirements, penalties, and 

commodities covered.   

 

    215 In many States, the local units of government have reacted zoning 

ordinances which, in 

the mineral extraction processes afford some degree of environmental 

protection.  Many of the 

fine examples of reclamation of sand and gravel pits and rock quarries in 

urban and suburban 

areas have been brought about as a direct result of such ordinances.  The 

type of State laws which 

the administration's proposal would promote will alleviate the need to rely 

on local zoning 

ordinances.   

 

    215 Before concluding, I would like to state that the other bills before 

the committee contain 

many fine provisions designed to deal with aspects of the problem which 

concerns us all.  The 

Department's reports on those bills give a detailed explanation of our 

reasons for preferring the 

administration's proposal.  For the benefit of the committee, the third 

attachment to my testimony 

is a table comparing the major provisions of the various proposals.   

 

    215 In closing I would like to stress my personal commitment and the 

commitment of this 

administration to reversing the careless disregard and abuse of the 

environment which has been 

so widespread in this country.  Some of the environmental problems we have 

created four 

ourselves are costly and complicated to solve and may require major changes 

in our pattern of 

life. Others are relatively easy to solve, requiring simply foresight, 

planning, and determination.  

Most of the problems connected with mining fall into the latter category.  

Therefore, let us not 

overreact but cooperate in moving with determination toward their solution.   

 



    215 Thank you very much.   

 

    215 (The attachments to Mr. Dole's statement follow:)   

 

    215 U.S. DEPARTMENT OF THE INTERIOR, OFFICE OF THE SECRETARY, 

Washington, D.C., May 14, 1971.   

 

    215 HON. CARL ALBERT, Speaker of the House of Representatives, 

Washington, D.C.   

 

    215 DEAR MR. SPEAKER: Enclosed is the Environmental Impact Statement 

required by 

section 102(2)(C) of the National Environmental Policy Act of 1969 (P.L. 91-

160) to accompany 

the Department's proposed bill "To provde for the cooperation between the 

Federal Government 

and the States with respect to environmental regulations for mining 

operations, and for other 

purposes."   

 

    215 Also enclosed in accordance with the guidelines published by the 

Council on 

Environmental Quality are copies of comments received from other Federal 

agencies on the draft 

environmental statement.   

 

    215 Sincerely yours,   

 

    215 FRANK A. BRACKEN, Legislative Counsel.   

 

    215 Enclosures.   

 

    215 ENVVIRONMENTAL STATEMENT TO ACCOMPANY THE PROPOSED "MINED 

AREA PROTECTION ACT OF 1971"   

 

    215 This statement is submitted pursuant to the requirements of section 

102(2)(C) of the 

National Environmental Policy Act (P.L. 91-190, 83 Stat. 853). Sections are 

numbered to 

correspond with the Act.   

 

     216  I.  ENVIRONMENTAL IMPACT   

 

    216 The mining, processing, and utilization of the mineral and fuel 

resources, so vital to our 

Country, has had and continues to have an adverse effect on the environment.  

With a rapidly 

expanding population our requirements for raw materials and energy will mount 

at an increasing 

pace.  This increase in material needs will also be accompanied by an 

increase in environmental 

degradation if appropriate measures are not now taken to prevent future 

damage by mining 

activities.   

 

    216 Estimates indicate that approximately 13 million acres of land have 

been affected by 



underground and surface mining and by related mineral waste accumulations.  

By the year 2000 

this figure may exceed 30 million acres. Although some remedial action has 

been taken, a 

substantial backlog of damage and potential damaging conditions remain.  

These include:  

 

    216 292 burning coal waste piles contribute to fouling of the nearby 

atmosphere and pose 

safety and health hazard to the general public.   

 

    216 289 uncontrolled outcrop and underground mine fires present hazards 

to health and safety 

of the public and destroy valuable coal reserves.   

 

    216 1.7 million acres of subsided land with approximately 5.1 million 

additional acres in 28 

States currently undermined some of which is in urban areas.   

 

    216 145,000 acres of lakes and ponds and 18,000 miles of streams damaged 

by siltation and 

acid mine drainage.   

 

    216 Approximately 24 billion tons of mineral processing and utilization 

waste require 

treatment and stabilization to prevent air and water pollution and health and 

safety hazards.   

 

    216 Significantly socio-economic losses such as retarded employment-

investment 

opportunities-depressing social environment; abnormal physical and mental 

hazards; and 

esthetically unattractive landscapes, resulting from mine-related 

environmental problem.   

 

    216 The proposed Mined Area Protection Act of 1971 is designed to 

minimize such 

environmental damage from occurring as a result of future mining operations. 

Mining operations 

to be carried out under this new regulation will be conducted in such manner 

that the surface of 

the affected land is to be reclaimed promptly to as productive a condition as 

practicable.   

 

    216 The proposed bill would require all States to undertake a program to 

regulate mining 

activity in the State, both surface and underground.   

 

    216 The Federal Government would pay on a sliding scale a portion of the 

cost of program 

development beginning at 80% during the year prior to approval by the 

Secretary of the Interior 

and terminating at 15% during the fourth year following approval.  The degree 

of uniformity 

would be achieved by a provision for review and approval of State programs by 

the Secretary of 



the Interior.  If a State fails to submit an acceptable program, the 

Secretary of the Interior is 

authorized to regulate mining in that State and to recover the entire cost of 

such regulation by 

imposing a fee upon mine owners.   

 

    216 The proposed bill contains certain general requirements which State 

programs must meet.  

The Secretary of the Interior will elaborate upon these requirements in 

regulations published and 

revised periodically.  In elaborating on these requirements, it is intended 

that the Secretary of the 

Interior use the measures of economic efficiency and technical practicability 

only to prevent 

indiscriminate requirements of over-reclamation or the complete restoration 

of the mined lands in 

those instances where it is not clearly warranted.  Such measures are not to 

be used to support a 

"right or need" to mine where adequate reclamation is either not possible to 

technically achieve 

or makes the operation uneconomical.   

 

    216 II.  UNAVOIDABLE ADVERSE IMPACT   

 

    216 No major or permanent adverse environmental problems are expected to 

result from the 

proposed program.  

 

    216 III.  PROGRAM ALTERNATIVES   

 

    216 Inasmuch as the impact of the proposed legislation on the environment 

is beneficial and 

has not probable adverse environmental consequences, the analysis of 

alternatives becomes 

essentialy a question of the degree of reclamation that should be required.   

 

    216 A cost-benefit analysis of this program is hampered by the fact that 

most of the benefits 

cannot readily be appraised.  Cleaner water and air, more aesthetic 

countryside and better 

recreation facilities are real values even though difficult to measure in 

precise dollar values.  The 

following figures are given by way of rough estimate:   

 

     217  We estimate that burning local waste piles affect 413,000 people in 

295, urban areas; that 

uncontrolled outcrop and underground mine fires affect 2,500,000 people and 

property valued at 

$2 .2 billion and threaten to destroy 800 million tons of coal reserves 

valued at $3 .2 billion; that 

undermined areas subject to uncontrolled subsidence affect many urban areas 

and property 

valued in the millions of dollars; and that surface mined land destroys 

outdoor recreation 

resources valued at $35 million annually, including $2 2.5 million worth of 

annual fish and 



wildlife values.  The intangible benefits involved in public health and 

safety, water quality and 

other aesthetic could even be larger.  In the small Anthracite Region of 

Pennsylvania alone, mine 

subsidence has affected some 50,000 acres of land valued at $1 .7 billion and 

the homes of 

650,000 people.  If this is the pattern for similarly affected areas in the 

entire country, property 

values exceeding $3 billion may be affected.   

 

    217 It is estimated that mining and processing activities have cost the 

Nation more than $580 

million in reduced land values and more than $3 5 million annually in lost 

water-oriented 

recreation.  Each year another 200,000 to 300,000 acres are added to the 

inventory of lands 

affected by mining.  The program proposed by this Act would provide 

continuation of past 

practices that produced these losses.   

 

    217 The impact on land and water in terms of values lost is estimated at 

$100 per acre mined - 

or as much as $3 0 million per year.  Large quantities of low grade resources 

exist in mine waste; 

if they could be removed through appropriate advances in technology they 

would contribute 

greatly to the Nation's resource base.   

 

    217 IV.  RELATIONSHIP BETWEEN SHORT-TERM USE AND LONG-TERM 

PRODUCTIVITY   

 

    217 The proposed legislation does not involve a use of the environment 

which will jeopardize 

its long-term productivity.  On the contrary it involves restrictions on 

present use for the sake of 

maintaining and enhancing its long-term productivity.   

 

    217 The restrictions on present use will undoubtedly have some effect on 

shortterm mineral 

production and costs.  However, many of these costs are anticipated to be 

immediately offset by 

shifts in mining sites and technology (both scale and type) used.  In the 

long run, it is anticipated 

that any rwmaining residual costs will be completely offset by improved 

technology and 

supplementation of commodities or fuels mined.  

 

    217 V.  IRREVERSIBLE RESULTS AND IRRETRIEVABLE COMMITMENTS   

 

    217 No irreversible results or irretrievable commitments are anticipated 

to result from 

enactment of the proposed legislation.   

 

    217 DRAFT   

 

    217 GUIDELINES FOR STATE ENVIRONMENTAL REGULATIONS OF MINING 

OPERATIONS CONSISTENT WITH "THE MINED AREA PROTECTION ACT OF 1971"   



 

    217 PURPOSE   

 

    217 Pursuant to the Congressional Findings and Declarations stated in 

Section 102 of the 

Mined Area Protection Act of 1971 (hereafter referred to as the Act) and the 

directive given in 

Section 201(b), the following guidelines have been developed to assist and 

encourage the States 

to formulate equitable environmental protection regulations for present and 

future mining 

operations which will be consistent with sound resource conservation, related 

engineering, and 

economic practices, and acceptable to the Secretary of the Interior.   

 

    217 SCOPE   

 

    217 These guidelines are intended to apply to all activities as defined 

in title I of the Act 

(hereafter referred to as mining operations).   

 

    217 Guidelines herein have been formulated with the full awareness that 

no two mining 

operations are identical in their effect upon the local or regional 

environment.  Reclamation 

objectives for each mining operation, therefore, must be tailored 

individually.   

 

     218  GUIDELINES   

 

    218 As a basis for establishing regulations, careful consideration should 

be given to the 

following acts:   

 

    218 1.  those acts listed in Section 301(b) of the Act.   

 

    218 2.  the National Environmental Policy Act of 1969 (83 Stat. 852); and   

 

    218 3.the Mining and Minerals Policy Act of 1970, (84 Stat. 1876).   

 

    218 Administration   

 

    218 Each State should designate an agency to administer and enforce the 

State mined area 

environmental protection and reclamation program established in accordance 

with Section 201(a) 

of the Act.  Sufficient funds should be allocated to: (1) staff the agency 

with qualified personnel; 

(2) meet operating expenses; (3) provide specialized training for agency 

personnel; and (4) 

establish interstate channels of cooperative communications.   

 

    218 Where two or more States are located in a common natural region the 

Secretary may 

approve the administration of the several States' program(s) through an 

interstate agency 



provided an equitable funding arrangement is worked out between the States 

that will assure such 

an agency adequate operating funds and a competent staff.  

 

    218 The designated State or interstate agency (hereafter referred to as 

the agency) should be 

authorized to legally: (1) enforce environmental protection legislation; (2) 

enter periodically on 

all concerned properties to inspect mining operations and related reclamation 

activities; (3) 

review the merit of proposed reclamation plans; (4) issue operating permits; 

(5) set the amount of 

performance bonds, and collect on such bonds in the event of default; (6) 

prohibit mining 

operations for those permit applications where the area concerned cannot be 

adequately 

reclaimed; (7) order cessation of operations; (8) issue warnings and enforce 

penalties and initiate 

civil or criminal actions, as may be established by State regulations; (9) 

provide technical 

assistance; (10) conduct or authorize investigations, research, experiments, 

and demonstrations, 

and collect and disseminate information resulting therefrom; (11) cooperate 

with other 

governmental agencies educational institutions, and private industry; (12) 

compensate for 

services contracted; (13) receive Federal, State or other funds and allocate 

them for reclamation, 

education, and research projects; and (14) modify reclamation plans or 

provisions of operating 

permits.   

 

    218 The agency should encourage full public participation in its rule-

making procedures as 

well as participation of State, local, and private agencies, and public 

groups during formulation, 

enactment, periodic review, and amendment of environmental regulations for 

mining operations.  

To facilitate participation the agency should make appropriate public notices 

and conduct public 

hearings.   

 

    218 The State may find it advantageous to establish an interdisciplinary 

advisory committee, 

board, or commission composed of representatives from companies conducting 

mining 

operations, manufacturers of mining equipment, and organizations involved in 

conservation 

activities.  This committee, board, or commission should advise or assist in: 

(1) the formulation, 

review, and updating of State and agency regulations; and (2) the resolution 

of problems, 

disputes, and appeals that may arise between the agency and other concerned 

groups.   

 

    218 Permits   

 



    218 The operator of an active or proposed mining operation should obtain 

a permit from the 

agency before such operation can be continued beyond    19    , or initiated 

thereafter.  A separate 

permit should be required for each operation unless they are to be conducted 

by the same 

operator within the confines of the same property in which case the agency 

may grant a combined 

permit.   

 

    218 To obtain a permit an operator should receive agency approval of a 

reclamation plan.  

Upon receipt of a reclamation plan the agency should promptly: (1) review the 

plan; (2) inspect 

the property when appropriate; and (3) either approve or reject the plan.  

The agency may require 

the operator to provide additional data prior to reaching a decision on the 

merit of the plan, but in 

no case shall a decision be delayed more than 60 days.   

 

    218 If the agency denies a permit it should notify the operator, 

describing the reasons and 

listing whatever changes to the reclamation plan as are necessary for 

approval.   

 

    218 The operator may not depart from the provision of the applicable 

permit without first 

requesting and receiving written permission to do so from the agency.  Should 

adverse 

environmental conditions arise that are judged to be uncontrollable or 

intolerable the agency may 

choose to order cessation of operation(s).  It should be expressely 

stipulated in each permit that 

no reclamation work shall remain incomplete beyond the time when exploration 

has been 

completed or the mineral or fossil fuel deposit has been exhausted and/or no 

further mining or 

use of other facilities is contemplated.   

 

     219  Performance Bond   

 

    219 Each operator should post a performance bond (money, stocks, 

securities, savings bonds, 

liquid assets, self-insuring fund, etc.) with the agency as part of the 

conditions for issuance of a 

permit.  The amount of the bond should be established by the agency based on 

the nature of the 

operation and the estimated cost of implementing the reclamation plan.  The 

bond should be of 

an amount sufficient for the agency to complete reclamation if the operator 

defaults. Operator 

liability under the bond should be continued as long as reclamation is not 

completed in 

accordance with the reclamation plan.  Prior to the renewal of a permit the 

bond should be 

reviewed by the agency and adjusted if necessary.   

 



    219 Upon satisfactory completion of all reclamation the operator should 

be released by the 

agency, in writing, from further obligation to the concerned property and the 

performance bond 

returned.  After such an event the operator should not be responsible for any 

subsequent 

environmental damage arising from previous activities.   

 

    219 Reclamation Plan   

 

    219 The reclamation plan should state the manner in which mining 

operations will be 

conducted, and whatever actions will be taken to: (1) prevent or minimize 

adverse environmental 

effects; (2) integrate reclamation practices into the overall operating 

procedure; and (3) complete 

reclamation to the extent feasible and consistent with future productive use 

of affected areas.  

Due consideration should be given to insuring that the plan is consistent 

with local 

environmental conditions and current mining and reclamation technologies.   

 

    219 The reclamation plan should be subject to modification by the agency 

to avoid conflicts 

with future State and Federal laws, and to amend provisions that prove 

impossible or impractical 

to implement, or will not accomplish their intent.   

 

    219 If the development of a reclamation plan is dependent upon unknown 

factors which 

cannot be determined except during the progress of the operation, the agency 

should allow a 

partial plan, which would require close agency supervision and periodic 

updating.   

 

    219 An acceptable reclamation plan should contain where applicable:   

 

    219 Provisions to maintain the highest practicable quality of water in 

surface and ground water 

systems by: (1) diverting surface drainages to prevent contamination of water 

from or inflow to 

unreclaimed mined areas or active mine workings; (2) properly treating 

drainage from mine 

workings, spoil or waste accumulations, and leaching operations where needed; 

and (3) casing or 

sealing boreholes, wells, and shafts that cross aquifers.   

 

    219 Provisions to insure against flooding offsite as the result of: (1) 

silting or damming up of 

stream channels; (2) slumping or debris slides on waste banks and highwalls; 

(3) inadequate 

drainage systems for strip pits, contour benches, and settling ponds; and (4) 

uncontrolled erosion.  

 

 

    219 Provisions to control airborne dust, smoke, and other emissions from 

mining equipment, 



blasting, loading, hauling, dumping, ventilating, etc.   

 

    219 Provisions to minimize noise and seismic disturbances from drilling, 

blasting, hauling, 

etc.   

 

    219 Provisions to: (1) minimize the potential for mine, outcrop, and 

waste bank fires; (2) 

prevent the spread of fires to surrounding areas; and (3) establish 

procedures to detect and 

extinguish fires.   

 

    219 Provisions to conduct underground mining in a manner that insures 

overlying ground 

stability.  Surface mining or dredging should be conducted so as to insure 

against slope failures 

on highwalls and spoil banks.   

 

    219 Provisions to return all mined areas to a condition that will not be 

injurious to public 

health and safety, and that will be suitable for future productive use 

consistent with surrounding 

conditions.   

 

    219 Provisions to revegetate mined areas and waste accumulations to: (1) 

minimize erosion 

and attendant air and water pollution; and (2) screen the view of operations 

and waste materials 

from surrounding areas.  Surface mine operators should use the best available 

soil material from 

the mining cycle to cover spoil material.   

 

     220  Provisions to insure that no part of the operation or waste 

accumulations will be located 

outside of the permit area.  All environmental damage should be contained 

within the permit area 

or suitable restitution made for damage to offsite property.   

 

    220 The foregoing provisions should be considered by the operator in 

providing the following 

information to the agency:   

 

    220 1.  Names and addresses of: (a) legal owner(s) of the property 

(surface and mineral); (b) 

any purchaser of the property under real estate contract; and (c) the 

operator.  Should any of these 

be business entities, other than single proprietor, the names and addresses 

of their principal 

officers and resident agent(s) should be included.   

 

    220 2.  Type(s) of operation(s) that exist or are proposed.   

 

    220 3.  Anticipated or actual starting and termination dates.   

 

    220 4.  Location and extent of area(s) to be affected, including 

annotated maps or aerial 



photographs showing: (a) boundaries of the property; (b) location of the 

property within the 

administrative district or geographic region and its relationship to nearby 

developed areas; (c) 

land-use prior to the operation; and (d) location and names of existing 

drainages, roads, trails, 

railroads, buildings, utility right-of-ways, and other cultural features 

within and immediately 

adjacent to the concerned property.   

 

    220 5.  Description of planned after-use of affected areas and the nature 

and extent of 

reclamation that will be necessary to achieve this end.  

 

    220 6.  Description of steps that will be taken to ensure that the 

operation(s) complies with all 

applicable air and water quality regulations and health and safety standards.   

 

    220 7.  Estimate of the time needed to complete all planned reclamation.   

 

    220 8.  Description of procedures that will be instituted to contain 

environmental effects of the 

operation within the confines of the concerned property and to protect 

surrounding public and 

private property and such wildlife and human inhabitants that may dwell 

thereon.   

 

    220 Annual Reports   

 

    220 Operators should transmit annually to the agency a report containing: 

(1) extent of 

operating and reclamation progress accomplished during the previous 12 

months; (2) steps taken 

or planned to correct all environmental problems; (3) areal extent (acres) of 

waste material 

produced; (4) estimated location and extent of area to be affected or other 

facilities to be added 

during the ensuing 12 months; (5) updated mine maps; (6) estimated 

termination date of mining 

operations; (7) quality of discharge waters and airborne emissions; and (8) 

such other 

information as the agency may require.   

 

    220 The agency shall prepare and transmit to the Secretary of the 

Interior an annual report 

concerning progress made and problems encountered in carrying out the 

provisions of the Act as 

required in Section 201(a)(6).   

 

    220 Inspection and Monitoring   

 

    220 Operations for which a permit has been granted or properties for 

which a permit is 

requested should be accessible for inspection by authorized State, Federal, 

and agency personnel.  

It should be the purpose of inspection to: (1) assess the property for 

performance bond 



determination; (2) insure that the operator is complying with the terms of 

the reclamation plan; 

and (3) determine the effectiveness of environmental regulations.   

 

    220 If a violation of the reclamation plan occurs the agency should: (1) 

issue a written warning 

to the operator stating the nature of the violation, and stipulating the time 

period in which 

correction must be made; (2) aid the operator in formulating corrective 

measures; and (3) initiate 

penalty procedures if noncompliance persists.   

 

    220 If an operator is conducting mining operations without a permit or is 

not complying with 

the provisions of the reclamation plan, and if such operations or 

noncompliance continues, the 

operator should be subject to penalties and/or injunctions as are provided by 

law.   

 

    220 An operator or any principal thereof who defaults on a permit or 

otherwise fails to comply 

with agency warnings or other legally established punitive action(s) should 

be subject to 

revocation of the permit, forfeiture of the performance bond, and immediately 

banned from 

operating within the State until all previous obligations have been 

fulfilled.   

 

     221  Appeals  

 

    221 An operator should have mechanisms available for appeal to the agency 

for changes of a 

reclamation plan, warning, penalty, or bond which is felt to be unjust, not 

applicable, or 

excessive.  The agency may grant, deny, or seek a compromise with the 

operator's request.   

 

    221 An operator should also have the option to carry an appeal beyond the 

agency to a State 

advisory board or committee, or applicable State or Federal appeals court.  

All permit provisions, 

however, that exist prior to an appeal should remain in force during legal 

proceedings.   

 

    221 Review of Regulations   

 

    221 At regular intervals the State mined area protection program and all 

regulations enacted 

thereto should be evaluated and updated as necessary to keep pace with 

advancements in mining, 

exploration, processing, and environmental technologies.  Public hearings 

should be included as 

an integral part of the review procedure.  Participation of interested 

Federal, State, and local 

agencies, and other concerned parties should be solicited.   

 

    221 Training Program   



 

    221 The agency should establish a technical training program for persons 

engaged in mining 

operations and enforcement of environmental regulations.  It should be the 

purpose of such a 

program to gather, evaluate, and disseminate information concerning mined 

area environmental 

protection and reclamation. Such a program should take advantage of 

nonfinancial assistance as 

the Secretary may authorize pursuant to Section 209(b) of the Act.   

 

    221 Research   

 

    221 Where it is determined that inadequate technologies exist to 

effectively deal with mined 

area environmental problems the agency should formulate and fund research 

programs and make 

available resulting information.   

 

    221 The agency in cooperation with other State, Federal, and private 

organizations should 

prepare and maintain a continuing inventory of mining operations within the 

State or interstate 

region.  The inventory should establish the location, size, environmental 

effects, and 

effectiveness of environmental regulations for mining operations.  Emphasis 

should be directed 

toward: (1) mine, outcrop, and refuse bank fires; (2) surface waste areas of 

high radioactivity, 

and concentrations of soluble toxic metal ions and chemical wastes; and (3) 

areas contributing to 

air and water pollution.   

 

     222     

_____________________________________________________________________________
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Penalty 

  for 

failure 

   to      License and/or permit 

reclaim         requirements 

                                                      Reclamat 



 State                                         Bond     ion    Forfeitu 

Denial 

and code Minerals Applicat                   requirem requirem  re of   of 

new 

citation covered    ion      Fee    Penalty    ents     ents     bond   

permit 

                                                      Grade 

                                                      peaks to 

                                                      rolling 

                                                      topograp 

                                                      hy; 

                                                      cover 

                                                      face of 

                                                      toxic 

                                                      material 

                                                      ; divert 

                  Applicat                            water to 

                  ion for                             reduce 

                  permit                              siltatio 

         Coal,    must be                             n, 

         clay,    filed                               erosion 

         sand,    with the                            or other 

         gravel,  departme                            damage 

Alabama  plus     nt of                               to 

-        other    industri                            streams 

Alabama  minerals al                                  and 

Surface  except   relation                            nautral 

Mining   limeston s.                Not less $150 for water 

Act of   e,       Reclamat $250.    than $5  each     courses; 

1969.    marble,  ion plan $50 fee  00 nor   acre     revegeta 

Effectiv and      is       for      more     covered  te 

e Oct.   dolemite required amended  than     by the   affected 

1, 1970. .        .        permit.  $5,000.  permit.  land.    Yes      Yes. 

                                                      Grade 

                                                      ridges 

                                                      and 

                                                      peaks to 

                                                      a 

                                                      rolling 

                                                      or 

                                                      terraced 

                                                      topograp 

                                                      hy; 

                                                      construc 

                                                      t earth 

                                                      dams 

                                                      where 

                                                      lakes 

                                                      may be 

                                                      formed; 

                                                      construc 

                                                      t fire 

 

                                                      lanes on 

                                                      land to 

                                                      be 

                  Applicat                            reforest 



                  ion for  Up to 2                    ed; 

                  permit   acres,                     strike 

                  must be  $2 5; 2                    peaks 

                  filed    to 10                      and 

                  with the acres,                     ridges 

Arkansas          Arkansas $200; 10                   to a 

- The             Pollutio to 50    Not less          minimum 

Arkansas          n        acres,   than $50          of 20 

Open Cut          Control  $500;    nor more          feet at 

Land              Commissi each 50  than $1           top on 

Reclamat Coal,    on.      acres    ,000.             all land 

ion Act  clay,    Reclamat above    Each day $500 for which is 

of 1971. bauxite  ion plan original is       each     to be 

Effectiv or other is       50       deemed a acre     seeded 

e July   minerals required acres,   separate affected for 

1, 1971. .        .        $5 00.   offense. .        pasture. Yes      No. 

                                                      Grade 

                                                      peaks 

                                                      and 

                                                      ridges 

                                                      to 

                                                      rolling 

                                                      topograp 

                                                      hy; 

                                                      construc 

                                                      t dams 

                                                      in final 

                                                      cuts; 

                                                      bury 

                                                      acid 

                                                      forming 

                                                      material 

                                                      s; 

                                                      construc 

                                                      t fire 

                                                      lanes 

                                                      and 

                                                      access 

                                                      roads in 

                                                      afforest 

                                                      ed land. 

                                                      The 

                                                      operator 

                  Applicat                            determin 

                  ion for                             es the 

                  permit                              type of 

                  must be                             planting 

                  filed                               species 

Colorado          with the                            to be 

- The             departme                            used 

Colorado          nt of                               subject 

 

Open Cut          natural                             to 

Land              resource                   Not to   approval 

Reclamat          s.                         exceed   of the 

ion Act           Reclamat          Not less $100 per departme 

of 1969.          ion plan          than $50 acre of  nt of 



Effectiv          is                nor more land     natural 

e July            required          than     affected resource 

1, 1969. Coal     .        $50      $1,000.  .        s.       Yes      Yes. 

                                                      Whenever 

                                                      possible 

                                                      , type 

                                                      of 

                                                      reclamat 

                                                      ion to 

                                                      be 

                                                      determin 

                                             Commissi ed 

Colorado                                     oner of  through 

Revised                                      mines    agreemen 

Statutes                                     determin t 

, 1963                                       es       between 

as                                           whether  the 

amended                                      or not a commissi 

by ch.                                       performa oner of 

242,     All                                 nce bond mines 

sessions minerals                            is       and the 

laws of  except                              required operator 

1969.    coal.    n(1)     n(1)     n(1)     .        .        Yes      Yes. 

                                                      Grade 

                                                      peaks 

                                                      and 

                           Less                       ridges 

                           than 50                    to a 

         Clay,             employee                   rolling 

         stone,            s $100            To be    topograp 

         gravel,           annually          fixed by hy; 

         sand,             .  More           the      cover 

         phosphat          than 50           board of exposed 

         e, rock,          employee          reclamat toxic 

         metallic Applicat s $1 00           ion not  ores or 

         ore, and ion for  plus an           less     mineral 

         any      license  addition          than     solids 

         other    must be  al $5 0           $100 nor with a 

         solid    filed    for each          more     minimum 

Georgia  substanc with the incremen F Fine   than $5  of 2 

-        e of     surface  t of 50  of not   00 per   feet of 

Georiga  commerci mined    employee less     acre.    soil 

Surface  al value land use s.       than     The      capable 

Mining   found in board.   Maximum  $100 nor minimum  of 

Act of   natural  Reclamat annual   more     accepted supporti 

1968.    deposits ion plan license  than     bond for ng a 

Effectiv on or in is       fee not  $1,000   any      permanen 

e Jan.   the      required to       for each operator t plant 

1, 1969. earth.   .        exceed   offense. is $500. cover.   Yes      Yes. 

                                                      Level 

 

                                                      ridges 

                                                      to a 

                                                      minimum 

                                                      width of 

                                                      10 feet 

                                                      at the 



                                                      top; 

                                                      level 

                                                      peaks to 

                                                      a 

                                                      minimum 

                                                      width of 

                                                      15 feet; 

                                                      prepare 

                                                      overburd 

                                                      en to 

                                                      control 

         Coal,                                        erosion; 

         stone,                                       prepare 

         sand,                                        affected 

         gravel,                                      land to 

         metallif                                     control 

         erous                                        water 

         and                                          runoff; 

Idaho -  nonmetal                                     conduct 

The      lifer                                        revegeta 

Idaho    ous                                          tion on 

Surface  ores,                               Not to   mined 

Mining   and any                             exceed   areas, 

Act.     other                               $5 00    overburd 

Effectiv similar                             per acre en piles 

e May    solid                               of land  and 

31,      substanc                            affected abandone 

1971.    es.      n(2)     n(2)     n(2)     .        d roads. Yes      No. 

                                                      Grade 

                                                      peaks 

                                                      and 

                                                      ridges 

                                                      to a 

                                                      rolling 

                                                      topograp 

                                                      hy; 

                                                      consturc 

                                                      t earth 

                                                      dams 

                                                      where 

                                                      lakes 

                                                      may be 

                                                      formed; 

                                                      bury 

                                                      acid 

                  All                                 forming 

                  operatio                            material 

                  ns of 10                            s; 

                  acres                               construc 

 

                  and                                 t access 

                  exceedin                            roads 

                  g                                   through 

                  10-feet                             areas to 

                  in depth                            be 

                  must                                afforest 

                  have a                              ed; 



                  permit            Not less          plant 

Illinois          from the          than $50          trees 

- The             departme          nor more          shrubs, 

Surface-          nt of             than $1           grasses, 

Mined             conserva $50 plus ,000.             legumes 

Land              tion.    $2 5 for Each day          to 

Conserva          Reclamat every    is       Between  provide 

tion and          ion plan acre to  deemed a $600 and suitable 

Reclamat          is       be       separate $1,000   vegetati 

ion Act  All      required affected violatio per      ve 

1971.    minerals .        .        n.       acre.    cover.   Yes      Yes. 

                                                      Reduce 

                                                      peaks to 

                                                      a 

                                                      rolling 

                                                      topograp 

                                                      hy; 

                                                      impound 

                                                      water 

                  Applicat                   The      and 

                  ion for                    greater  cover 

                  permit                     of $2    exposed 

                  must be                    ,000 or  face of 

                  filed                      $3 00    seam 

                  with the                   times    with 

                  reclamat                   the      water or 

Indiana           ion                        number   earth. 

- Ch.             forester                   of acres Revegeta 

344,              .                          for      tion to 

acts of           Reclamat                   which    conform 

1967.    Coal,    ion plan          $1,000   the      to land 

Effectiv clay,    is       $50 plus to       permit   use 

e Jan.   and      required $15 per  $5,000   is       objectiv 

1, 1968. shale    .        acre     fine     issued.  es.      Yes      Yes. 

                           $50 

                           annual 

                           fee.  $1 

                           0 

                           renewal 

                           fee. 

                           Each                       Grade 

                           mine                       peaks 

                           site                       and 

Iowa -                     must be                    ridges 

An act                     register                   to a 

relating                   ed.                        rolling 

to                         Registra                   topograp 

surface                    tion fee                   hy; 

 

mining,  Coal,    License  to be                      construc 

 

ch. 114, gypsum,  must be  determin          Equal to t earth 

acts of  clay,    obtained ed by             the      dams in 

62d      stone,   from the the      $50 to   estimate final 

general  sand,    departme departme $500     d cost   cuts; 

assembly gravel   nt of    nt of    fine or  of       cover 

.        or other mines    mines    30-day   rehabili acid 



Effectiv ores or  and      and      imprison tating   forming 

e Jan.   mineral  minerals minerals ment or  each     material 

1, 1968. solids.  .        .        both.    site.    .        Yes      Yes. 

                                                      Grade 

                                                      overburd 

                                                      en of 

                                                      each pit 

                                                      to a 

                                                      substant 

                                                      ially 

                                                      flat 

                                                      surface. 

                                                      Water 

                                                      impoundm 

                                                      ent is 

                                                      encourag 

                                                      ed. 

                                                      Cover 

                                                      face of 

                                                      coal or 

                                                      other 

                                                      minerals 

                                                      with 

                                                      compacte 

                                                      d 

                                                      nonacid 

                                                      bearing 

                                                      and 

                                                      notoxic 

                                                      material 

                                                      s to a 

                  Applicat                            distance 

                  ion for                             of at 

                  permit                              least 2 

                  must be                             feet 

                  filed                               Revegeta 

                  with the                            te the 

                  Mined-                              affected 

                  Land                                area 

Kansas -          Conserva                            with 

Mined             tion and                   Not less seeds, 

Land              Reclamat          Not to   than     plants, 

Conserva          ion               exceed   $200 nor or 

tion and          Board.            $250.    more     cutting 

reclamat          Reclamat          Each day than     of 

ion Act.          ion plan          consider $500     trees, 

Effectiv          is                ed a     with a   shrubs 

e July            required          separate $2 ,000  or 

 

1, 1968. Coal     .        $50      offense. minimum. grasses. Yes      Yes. 

                                                      Back 

                                                      fill to 

                                                      top of 

                                                      highwall 

                                                      and 

                                                      grade to 

                           Coal -                     original 



                           $5 0                       contour; 

                           plus $2                    eliminat 

                           5 per                      e spoil 

                           acre.                      peaks; 

                           License                    impound 

                           fee for                    water; 

                           clay,                      bury 

                           fluorspa                   acid 

                           r, sand, $100 to           forming 

                           gravel,  $1 ,000           material 

                           stone    fine.             s. 

                  Applicat and rock Each              Plant 

                  ion for  asphalt  day's             trees, 

                  permit   $1 00    violatio          shrubs, 

                  must be  per      n                 grasses, 

                  filed    year.    constitu          and 

Kentucky          with the Permit   te a              legumes 

n3 - Ch.          Division fee for  separate          upon 

350,              of       fluorspa offense.          affected 

Kentucky          Reclamat r, sand, $500 to           area to 

Revised           ion.     gravel,  $5,000            provide 

Statute           Reclamat stone,   for      $100 to  a 

Effectiv          ion plan and rock willful  $500 per suitable 

e June            is       asphalt  violatio acre,    vegetati 

16,      All      required $25 per  n of the $2,000   ve 

1966.    minerals .        year.    law.     minimum. cover.   Yes      Yes. 

                  The 

                  operator 

                  must 

                  file a 

                  mining                              The type 

                  plan                                of 

                  with the                            relcamat 

                  Maine                               ion 

Maine -  Clay,    Mining            Not more          performe 

Conserva peat,    Commissi $50 plus than     Not less d is 

tion and stones,  on which $25 per  $100 for than     determin 

Rehabili minerals must be  acre,    each day $100 nor ed by 

tation   , ores,  approved but not  the      more     the 

of Land. topsoils prior to to       violatio than     Maine 

Approved or other start of exceed   n        $1,500   Mining 

July 2,  solid    operatio total of continue per      Commissi 

1969.    matter.  n.       $5 00.   s.       acre.    on.      Yes      No. 

                                                      Grade 

                                                      spoil 

                                                      banks to 

                                                      reduce 

 

                                                      depressi 

                                                      ons 

                                                      between 

                                                      peaks to 

                                                      restore 

                                                      terrain 

                                                      to as 

                                                      near 

                                                      normal 



                                                      as 

                                                      possible 

                                                      , 

                                                      satisfac 

                                                      tory to 

                                                      the 

                                                      director 

                                                      . 

                                                      Revegeta 

                                                      tion is 

                                                      required 

                                                      .  The 

Maryland                                              operator 

- Art.            Applicat                            is 

66c,              ion for  License                    required 

sec.              license  fee $1                     to 

660,              and      00 plus                    deposit 

663, and          permit   $10                        a 

667,              must be  renewal. License           revegeta 

Annotate          filed    A        - $5,000          tion 

d Code            with the special  to $1             bond of 

of                director reclamat 0,000 or          not less 

Maryland          bureau   ion fee  6 months          than $50 

(1970             of       of $30   imprison          nor more 

replacem          mines.   per acre ment or           than $1 

ent               Reclamat must     both.             25 per 

volume).          ion plan accompan Permit - $400 per acre of 

Effectiv          is       y permit $500 to  acre.    land 

e July            required applicat $5 ,000  $3,000   affected 

1, 1971. Coal     .        ion.     fine.    minimum. .        Yes      Yes. 

                                             The 

                                             operator 

                                             may be 

                                             required 

Michigan                                     to 

- Act                                        furnish 

No. 92,                                      a 

metallic                                     performa 

mining                                       nce bond 

lands,                                       or other 

reclamat                                     security 

ion. n4                                      or 

Effectiv                                     assuranc 

e July                                       e.  The 

20,      Metallic                            commissi 

1970.    minerals                            oner of 

Minnesot 

a - 

Minnesot                                              The 

a                                                     commissi 

Statutes                                              oner of 

, ch.                                                 natural 

93,                                                   resource 

mineral                                               s 

lands,                                                determin 

sec.                                                  es 

93.44,                                                whether 



reclamat                                              or not a 

ion of                                                performa 

lands.                                                nce bond 

Enacted                                               is 

May                                                   required 

1969.    do                                           . 

                                             Not less 

                                             than 

                  Permit                     $300 for 

                  must be                    coal and 

Missouri          obtained                   $200 for 

- An act          from the                   barite,  Future 

relating          land              Not to   nor more use of 

to the            reclamat          exceed   than $7  the land 

reclamat          ion               $1,000   00 for   determin 

ion of            commissi          per day. coal and es the 

certain           on.               Each day $500 for type of 

mining            Reclamat          constitu barite   reclamat 

lands.            ion plan $50 plus tes a    per      ion to 

Effectiv          is       $17.50   separate acre.    be 

e Mar.   Coal and required per      violatio $2 ,000  performe 

4, 1971. barite   .        acre.    n.       minimum. d.       Yes      Yes. 

                                                      When 

                                                      practica 

                                                      ble, the 

                                                      operator 

                                                      is 

                                                      required 

                                                      to 

                                                      establis 

                                                      h 

                                                      vegetati 

                                                      ve cover 

                                                      commensu 

                                                      rate 

                                                      with the 

                                                      proposed 

                  Applicat                            land 

                  ion for                             use. 

                  a                                   Construc 

                  contract                            t earth 

                  must be  Contract                   dams to 

                  filed    fee of                     control 

Montana           with the $5 0.                      water 

- Open            State    Special                    drainage 

 

Cut or            board of permit                     .  Cover 

Strip             land     fees are $500 to           acid 

Mined             commissi required $1,000            forming 

Land              oners.   dependin each day $200 but material 

Reclamat          Reclamat g on the constitu not more s to a 

ion Act.          ion plan type of  tes a    than     depth of 

Effectiv          is       mineral  separate $1,000   not less 

e Mar.   All      required to be    violatio per      than 2 

9, 1971. minerals .        mined.   n.       acre.    feet.    Yes      No. 

         Soil,                                        Reclamat 

         clay,                                        ion of 



         coal,                                        the 

         stone,                                       affected 

         and,                                Up to 5  land is 

         gravel,  Applicat No fee   Willful  acres    to be 

         phosphat ion for  required violatio $2,500;  performe 

         e, rock, permit   .        n $1 00  5 to 9   d in 

North    metallic must be  Permit   to       acres    accordan 

Carolina ore and  filed    will be  $1,000   $5,000;  ce with 

n3 - The any      with the granted  fine     10 to 24 the 

Mining   other    departme if       each day acres $1 previous 

Act of   solid    nt of    reclamat constitu 2,500;   ly 

1971.    material conserva ion plan tes a    25 or    approved 

Effectiv or       tion and is       separate more     reclamat 

e July   substanc developm approved violatio acres $  ion 

1, 1972. e.       ent.     .        n.       25,000.  plan.    Yes      Yes. 

                           Up to 10 

                           acres $2 

                           5 plus 

                           $3.50 X 

                           number 

                           of acres 

                           between 

                  Applicat 2 and 

                  ion for  10; 11 

                  license  to 50 

                  must be  acres $1 

                  filed    00 plus 

                  with the $3.50 X 

North             public   number                     Future 

Dakota -          service  of acres                   use of 

Chap.             commissi between                    the land 

38-14,   Coal,    on for   11 and   $50 to            determin 

North    clay,    all      50. 50   $1,000.           es the 

Dakota   stone,   operatio acres $2 Each day          type of 

Century  sand,    ns       .75 plus constitu          reclamat 

Code.    gravel,  exceedin $2.50 X  tes a             ion to 

Effectiv or other g 10     number   separate          be 

e Jan.   minerals feet in  of acres violatio $200 per performe 

1, 1970. .        depth.   over 50. n.       acre     d.       Yes      No. 

                                                      Grade 

                                                      peaks to 

                                                      a gently 

                                                      rolling, 

                                                      sloping, 

 

                                                      or 

                                                      terraced 

                                                      topograp 

                                                      hy. 

                                                      Construc 

                                                      t earth 

                                                      dams in 

                                                      final 

                                                      cuts; 

                                                      impound 

                                                      water. 

                                                      Bury 



                                                      acid 

                                                      forming 

                                                      material 

                                                      .  Plant 

                                                      trees, 

                                                      shrubs, 

                                                      legumes, 

                  Applicat                            or 

                  ion for                             grasses 

Ohio -            license                             upon 

Ch.               must be                             spoil 

1513,             filed             $300 to           banks 

reclamat          with the          $1 ,000           and upon 

ion of            division          fine.             final 

strip-            of                Each day          cuts 

mined             forestry          constitu $300 per unless 

land.             and      $75 plus tes a    acre,    covered 

Effectiv          reclamat $15 per  separate $2,000   by 

e 1965.  Coal     ion.     acre     offense. minimum. water.   Yes      Yes. 

                                                      Grade to 

                                                      reduce 

                                                      peaks to 

                                                      a 

                                                      rolling 

                                                      topograp 

                                                      hy. 

                                                      Construc 

                                                      t earth 

                                                      dams in 

                                                      final 

                                                      cuts; 

                                                      impound 

                                                      water. 

                                                      Cover 

                                                      exposed 

                                                      face of 

                                                      mineral 

                                                      seam 

                                                      where 

                                                      acid 

                                                      forming 

                                                      material 

                                                      s are 

 

                                                      present 

                                                      to a 

                  Applicat                            depth of 

                  ion for                             3-feet 

                  permit                              with 

                  must be                             earth or 

                  filed                               spoil 

                  with the                            material 

                  departme                            . 

Oklahoma          nt of                               Differen 

n3 - The          mines                               t 

Mining   Coal,    and                                 planting 

Lands    clay,    mining.           $5 0 to           requirem 



Reclamat stone,   Reclamat          $1,000.           ents for 

ion Act. sand,    ion               Each day $3 50 to differen 

Effectiv gravel,  plans             constitu $650 per t land 

e June   or other are               tes a    acre,    uses are 

12,      minerals required          separate $5,000   specifie 

1971.    .        .        $50      offense. minimum. d.       Yes      No. 

                                    $5 00 or 

                                    an 

                                    amount 

                                    of not 

                                    less 

                                    than the          Reclamat 

                                    total    Not less ion to 

                                    profits  than     be 

                                    derived  $500 nor performe 

                                    as a     more     d in 

                                    result   than $1  accordan 

                                    of       ,000 per ce with 

                  Applicat          unlawful acre     the 

                  ion for           activiti based    approved 

                  permit            es,      upon the reclamat 

                  must be           together number   ion plan 

                  filed             with the of acres includin 

Pennsylv          with the          cost of  in each  g the 

ania n3           departme          restorin operatio planting 

-                 nt of             g the    n.  The  of 

Surface           environm          land to  statute  trees, 

Mining            ental             its      should   grasses, 

Conserva          resource          original be       legumes 

tion and          s.                conditio consulte or 

Reclamat          Reclamat $500     n or     d for    shrubs 

ion Act.          ion plan annual   1-year   addition where 

Effectiv          is       renewal  imprison al bond  conditio 

e Jan.   All      required fee of   ment or  requirem ns 

1, 1972. minerals .        $3 00.   both     ents.    permit.  Yes      Yes. 

                                                      The law 

                                                      sets 

                                                      forth 

                                                      differen 

                  Applicat                            t 

                  ion for                             reclamat 

         Coal,    permit                              ion 

 

         clay,    must be                             requirem 

         stone,   filed                               ents for 

         gravel,  with the                            differen 

         sand,    commissi                            t 

         phosphat oner of                             minerals 

         e rock,  the                                 .The 

Tennesse metallic departme                            State 

e - The  ore, and nt of    $250                       statute 

Tennesse any      conserva plus $25 $100 to           should 

e strip  other    ton.     per acre $5,000.           be 

mine law solid    Reclamat not to   Each day          consulte 

of 1967. material ion plan exceed   constitu          d to 

Effectiv or       is       $750     tes a    $100 to  obtain 

e Spet.  substanc required annually separate $200 per complete 



1, 1967. e.       .        .        offense. acre     details. Yes      Yes. 

                                                      Grade to 

                                                      a gently 

                                                      rolling 

                  Applicat                            topograp 

                  ion for                             hy; fill 

                  permit                     Coal -   depressi 

                  must be                    $2 ,500  ons; 

                  filed                      minimum  preserve 

Virginia          with the                   except   access 

- Ch. 15          division                   in area  roads; 

and 16,           of                         of       remove 

code of           mines,                     5-acres  debris. 

Virginia          departme                   or less  Plant 

of 1950           nt of                      the bond trees, 

and 1968          labor                      shall be shrubs, 

cumulati          and                        $500.    grasses, 

ve                industry                   Other    or other 

suppleme          .                 $1,000   minerals plants 

nt.               Reclamat          or 1     $5 0 per whrre 

Effectiv          ion plan $6 per   year     acre     revegeta 

e June            is       acre,    imprison with a   tion is 

27,      All      required maximum  ment or  $1,000   practica 

1966.    minerals .        $150.    both.    minimum. ble.     Yes      Yes. 

                                                      Reduce 

                                                      peaks 

                                                      and 

                                                      depressi 

                                                      ons to a 

                                                      gently 

                                                      rolling 

                                                      topograp 

                                                      hy. 

                                                      Bury 

                                                      acid 

                                                      forming 

                                                      material 

                                                      . 

                                                      Grading 

                                                      and 

                                                      backfill 

 

                                                      ing to 

                                                      be done 

                  Applicat                            with 

                  ion for  $25 per                    nonnoxio 

                  permit   year                       us, 

Washingt Metallic must be  plus $5                    nonflamm 

on -     ore,     filed    per acre                   able 

Surface  coal,    with the exceedin                   solids. 

Mined    clay,    departme g 10                       Vegetati 

Land     stone,   nt of    acres                      ve cover 

Reclamat sand,    natural  which                      required 

ion Act, gravel,  resource was                        appropri 

ch. 64,  and any  s.       disturbe                   ate to 

laws of  other    Reclamat d during                   the 

1970.    similar  ion plan the      No       $1 00 to future 



Effectiv solid    is       previous amouht   $1,000   use of 

e Jan.   material required permit   specifie per      the 

1, 1971. .        .        year.    d        acre.    land.    Yes      Yes. 

                                                      Cover 

                                                      the face 

                                                      of coal 

                                                      and 

                                                      disturbe 

                                                      d area 

                                                      with 

                                                      material 

                                                      suitable 

                                                      to 

                                                      support 

                                                      vegetati 

                                                      ve 

                                                      cover; 

                                                      bury 

                                                      acid 

                                                      forming 

                                                      material 

                                                      s, toxic 

                                                      material 

                                                      , or 

                                                      material 

                                                      s 

                                                      constitu 

                                                      ting 

                                                      fire 

                                                      hazard; 

                                                      impound 

                                                      water. 

                                                      Bury all 

                                                      debris. 

                                                      The law 

                                                      also 

                                                      contains 

                                                      requirem 

                                                      ents for 

                                                      regradin 

 

                                                      g 

                                                      surface 

                                                      mined 

                                                      areas 

                                                      where 

                                                      benches 

                                                      result 

                                                      specifyi 

                                                      ng the 

                                                      maximum 

                                                      bench 

                                                      width 

                                                      allowed. 

                                                      Oh land 

                                                      where 

                                                      benches 



                                                      do not 

                                                      result 

                                                      complete 

                                                      backfill 

                                                      ing is 

                                                      required 

                                    $100 to           but 

                                    $1 ,000           shall 

                                    fine or           not 

                                    6-month           exceed 

                                    imprison          the 

                                    ment or           original 

                                    both.             contour 

         Coal,    Applicat          Willful           of the 

         clay,    ion for           violatio          land. 

West     flagston permit            n not             The 

Virginia e,       must be           less              backfill 

- Art.   gravel,  filed             than              ing 

6, ch.   sandston with the $500;    $1,000            shall 

20, the  e,       departme annual   nor more          eliminat 

code of  shale.   nt of    renewal  than              e all 

West     iron,    natural  fee $1   $10,000           highwall 

Virginia and ore, resource 00.  A   or by             s and 

, as     and any  s.       prospect imprison          spoil 

amended. other    Reclamat ing fee  ment not          peaks. 

Effectiv metal or ion plan of $300  exceedin          Planting 

e Mar.   metallur is       is       g 6               is 

13,      gical    required required months   $500 per required 

1971.    ore.     .        .        or both. acre     .        Yes      Yes. 

                                                      Grade to 

                                                      reduce 

                                                      peaks 

                                                      and 

                                                      ridges 

                                                      to a 

                                                      rolling 

                                                      topograp 

                                                      hy; 

                                                      construc 

 

                                                      t dams 

                                                      in final 

                                                      cuts; 

                                                      bury 

                                                      acid 

                                             An       forming 

                                             amount   material 

                  Applicat                   equal to s to a 

Wyoming           ion for                    the cost depth of 

- The    Coal,    permit            Not more of       2 feet. 

Open Cut clay,    must be           than     restorat Revegeta 

Land     stone,   filed             $1,000.  ion as   te 

Reclamat sand,    with the          Each day determin disturbe 

ion Act. gravel,  commissi          constitu ed by    d lands 

Effectiv or other oner of           tes a    the      where 

e Aug.   minerals public            separate commissi practica 

7, 1969. .        lands.   $50      offense. oner.    ble.     Yes      No. 
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    228 n1 The operator is required to file a notice of activity with the 

Director, Bureau of Mines.  

Upon approval of the proposed mining activity the operator may be permitted 

to engage in 

mining.   

 

    228 n2 No permit is required.  The operator is required to submit a 

reclamation plan for 

approva by the board of land commissioners.  The operator is required to 

obtain a permit for 

dredge and placer mines or be enjoined from operating such mines if a valid 

permit is not 

obtained.   

 

    228 n3 Member of the Interstate Mining Compact.   

 

    228 n4 The act authorizes the conduct a comprehensive study and survey to 

determine the 

extent and type of regulation of mining areas necessary in the public 

interest.On completion of 

the study and survey, rules may be issued pertaining to mining operations 

conducted subsequent 

to their effective date.   

 

    228 n5 This act establishes an "Iron Range Trail" and gives the 

commissioner of natural 

resources authority to conduct a comprehensive study and survey to determine 

the extent to 

which regulation of mining area is necessary in the interest of the general 

welfare, and to adopt 

rules and regulations pertaining to mining operations conducted subsequent to 

the effective date 

of such rules and regulations.   

 

    228 Note: Public lands: Title 43, pt. 23, Code of Federal Regulations, 

"Surface Exploration, 

Mining, and Reclamation of Lands," Indian lands: Title 25, pt. 177, Code of 

Federal Regulations, 

"Surface Exploration, Mining, and Reclamation of Lands."   
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*7*TABLE 3. 

     - 

COMPARISON 

    OF 

 PRINCIPAL 

FEATURES OF 



 

 BILLS TO 

 REGULATE 

ENVIRONMENT 

AL ASPECTS 

 OF MINING 

            H.R. 5689 ( 

            administrat 

               ion's                H.R. 444,  H.R. 4556  H.R. 6482 

             proposal)    H.R. 60   H.R. 3299    et al.     et al.   H.R. 

7474 

1.  Scope: 

Mineral                                                              

Bituminous 

covered     All         All         Coal       Coal       Coal       coal. 

Operation 

covered     All         Surface     All        All        Strip      Open 

pit. 

2.  Federal 

agency to 

administrat 

ion         Interior    Interior    Interior   EPA        n1         n2 

3.  Primary 

regulator   States      States      n3         n4         Feds       n3 

Secondary 

regulator   Feds        Feds                              None 

4. 

Restoration 

of past 

damage      None        None        Included   Included   n5         

Included. 

5.Federal 

grants: 

                                                          Not 

Reclamation n6          50 percent  None       None       available. None. 

                                    75 percent 90 percent 

Restoration None        None        maximum.   maximum.   do         Do. 

6. 

Provision 

for Federal 

lands       n7          n8          None       n9         None       Do. 

7.  Citizen                                               Mandamus   Mandamus 

suits       None        None        do         n10        only.      only. 

8.  Special 

provisions                                     n11 n12    n13 

_____________________________________________________________________________

_ 

__ 

 

    229 n1 Independent "Strip Mine Reclamation Commission."   

 

    229 n2 "Land Reclamation Board" within Department of the Interior.   

 

    229 n3 Federal Government unless State passes comparable law.   

 

    229 n4 Federal Government for surface mines already in operation, States 

for underground 



mining, or Feds, if State fails to act within 6 months.   

 

    229 n5 Contains authority for United States to acquire and restore land 

already damaged.   

 

    229 n6 80 percent for program development, 60-45-30-15 percent for 

administration in 1st 4 

years.  

 

    229 n7 Expressly authorizes and directs Feds to regulate as strictly as 

State law would.   

 

    229 n8 Directs Feds to impose under existing authority, conditions on 

miners "at least equal" 

to State law.   

 

    229 n9 Provides for protection of national forests and wilderness areas 

only.   

 

    229 n10 Allows suits against any violator including public official.   

 

    229 n11 Prohibits opening new surface mine or reopening abandoned one.   

 

    229 n12 Prohibits mining in wilderness areas.   

 

    229 n13 Exempts small mines (less than 250 tons per year).   
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 *10* 

 TABLE 

 1. - 

NUMBER 

  OF 

 MINES 

IN 1969 

  AND 

AVERAGE 

  MEN 

WORKING 

 

 DAILY 

  IN 

 1969- 

70, BY 

METHOD 

  OF 

MINING, 

IN THE 

UNITED 

STATES 

Industr 

   y    Number of mines - 1969                 Number of workers 

                                  Underground       Surface          Total 

        Undergr 

         ound   Surface  Total   1969   1970 n1  1969   1970 n1  1969   1970 

n1 

Coal 

mining: 

Bitumin 

ous 

coal 

and 

lignite 3,450   2,086   5,536   95,439  100,500 23,536  24,800  118,975 

125,200 

Anthrac 

ite     197     222     419     1,956   2,000   2,336   2,400   4,292   4,400 

Total 

n2      3,647   2,308   5,955   97,395  102,400 25,872  27,100  123,267 

129,600 

Peat            132     132                     567     542     567     542 

Native 

asphalt         23      23      232             62              294 

Metal 

mining: 

Copper  86      256     342     6,489   6,900   10,120  10,200  16,609  

17,100 

Gold- 

silver  2 53    448     701     2,860   2,900   757     700     3,617   3,700 

Iron    14      86      100     4,571   4,000   6,906   6,900   11,477  

10,900 

Lead- 

zinc    210     38      248     7,420   7,300   113     100     7,533   7,500 

Uranium 265     454     719     3,056   2,700   1,315   1,200   4,371   3,900 

Miscell 



aneous 

metals  62      160     222     1,682   2,100   1,205   1,200   2,887   3,200 

Total 

n2      890     1,442   2,332   26,078  26,000  20,416  20,200  46,494  

46,200 

Nonmeta 

l 

mining: 

Clay- 

shale   31      1,217   1,248   330     300     4,312   4,000   4,642   4,300 

Gypsum  15      68      83      337     400     570     500     907     900 

Phospha 

te rock 5       66      71      241     100     2,520   2,000   2,761   2,100 

Potash  9       1       10      1,412   1,300   17      n3      1,429   1,300 

Salt    15      107     122     1,352   1,500   339     300     1,691   1,800 

Sulfur          22      22                      1,979   1,700   1,979   1,700 

Miscell 

 

aneous 

nonmeta 

ls      70      584     654     1,033   1,300   2,145   1,900   3,178   3,200 

Total 

n2      145     2,065   2,210   4,705   5,000   11,882  10,500  16,587  

15,400 

Sand 

and 

gravel          9,440   9,440                   50,161  49,400  50,161  

49,400 

Stone 

quarryi 

ng: 

Cement  6       202     208     205     200     2,803   2,800   3,008   3,000 

Granite         386     386             n3      3,420   3,600   3,420   3,600 

Lime    19      87      1 06    707     600     1,251   1,200   1,958   1,800 

Limesto 

ne      106     2,519   2,625   1,581   1,600   17,541  16,900  19,122  

18,500 

Marble  14      94      108     20 1    200     568     500     769     700 

Sandsto 

ne      5       528     533     70      100     2,303   2,100   2,373   2,200 

Slate   2       63      65      21      n3      410     400     431     400 

Traproc 

k               603     603                     2,963   2,800   2,963   2,800 

Miscell 

aneous 

stone           422     422                     1,165   1,200   1,165   1,200 

Total 

n2      152     4,904   5,056   2,785   2,700   32,424  31,400  35,209  

34,200 

Grand 

total 

n2      4,834   20,314  25,148  131,195 136,100 141,384 139,300 272,579 

275,400 

_____________________________________________________________________________

_ 

__ 
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    243 n1 Preliminary figures except for peat.   

 

    243 n2 Data may not add to totals shown because of independent rounding.   

 

    243 n3 Less than 50.  Source: Office of Accident Analysis.   
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*7*TABLE 2. 

  - COAL 

PRODUCTION 

AND METHOD 

 OF MINING 

  IN THE 

  UNITED 

STATES, IN 

  1969-70 

              Quantity (thousand                            Method of mining 

                  short tons)       Increase or decrease        (percent) 

                                     Thousand 

                                    short tons 

               1969       1970 n1       n1     Percent n1    1969     1970 n1 

All coal: 

Underground 349,238     340,500     -8,738     -2.5       61.2       55.6 

Surface: 

Strip       201,602     248,700     +47,098    +23.4      35.3       40.6 

Auger       16,350      20,000      +3,650     +22.3      2.9        3.3 

Total 

surface     217,952     268,700     +50,748    +23.3      38.2       43.9 

Other (culm 

bank and 

dredge)     3,788       3,400       -388       -10.2      .6         .5 

Total, all 

coal        570,978     612,600     +41,622    +7.3       100.0      100.0 

Bituminous: 

Underground 347,132     338,800     -8,332     -2.4       61.9       56.2 

Surface: 

Strip       197,023     244,100     +47,077    +23.9      35.2       40.5 

Auger       16,350      20,000      +3,650     +22.3      2.9        3.3 

Total 

surface     213,373     264,100     +50,727    +23.8      38.1       43.8 

Total 

bituminous  560,505     602,900     +42,395    +7.6       100.0      100.0 

Anthracite: 

Underground 2,106       1,700       -406       -19.3      20.1       17.5 

Strip       4,579       4,600       +21        +.5        43.7       47.4 

Other (culm 

bank and 

dredge)     3,788       3,400       -388       -10.2      36.2       35.1 

Total 

anthracite  10,473      9,700       -773       -7.4       100.0      100.0 



_____________________________________________________________________________
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    244 n1 Preliminary.   
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*6*TABLE 3. - 

PRODUCTION OF 

 COAL IN THE 

UNITED STATES 

 IN 1969 BY 

   REGION, 

STATE, METHOD 

  OF MINING 

   *6*[In 

thousands of 

 short tons] 

                                                                     Percent 

 Region and                                                          surface 

    State      Underground     Strip        Auger        Total        mined 

Appalachian: 

Alabama       9,287         8,130        39           17,456       46.8 

East Kentucky 44,502        9,885        7,197        61,584       27.7 

Maryland      322           962          83           1,368        76.4 

Ohio          18,625        31,014       1,602        51,242       63.7 

Pennsylvania  58,145        26,549       622          n2 85,046    31.9 

Tennessee     4,473         3,371        238          8,082        44.7 

Virginia      30,373        3,561        1,621        35,555       14.6 

West Virginia 121,623       14,464       4,924        141,011      13.7 

Total         287,350       97,936       16,326       401,614      28.5 

Midwestern: 

Illinois      30,082        34,640                    64,722       53.5 

Indiana       2,110         17,976                    20,086       89.5 

West Kentucky 19,834        27,618       14           47,466       58.2 

Total         52,026        80,234       14           132,274      60.7 

Missouri 

Valley and 

Southwestern: 

Arkansas      61            167                       288          73.2 

Iowa          368           534                       903          59.1 

Kansas                      1,313                     1,313        100.0 

Missouri      1             3,299                     3,301        99.9 

Oklahoma      115           1,713        9            1,838        93.7 

Total         545           7,026        9            7,583        92.8 

Rocky 

Mountain, 

Great Plains, 

and Pacific: 

Alaska                      667                       667          100.0 

Colorado      3,615         1,915                     5,530        34.6 



Montana: 

Bituminous    35            687                       722          95.2 

Lignite                     308                       308          100.0 

New Mexico    836           3,636                     4,471        81.3 

North Dakota: 

Lignite                     4,704                     4,704        100.0 

Utah          4,657                      4,657 

Washington    53            5                         58           8.6 

Wyoming       122           4,481                     4,602        97.4 

Total         9,318         16,403                    25,719       63.8 

Grand total 

n1            349,238       201,602      16,350       567,190      38.4 

_____________________________________________________________________________

_ 

__ 

 

    245 n1 Data may not add to totals shown because of independent rounding.   

 

    245 n2 Excludes 3,788,000 short tons of coal produced ny river dredging 

and reworking refuse 

banks.   

_____________________________________________________________________________

_ 

__ 

 

   *4*TABLE 4. - 

SALIENT STATISTICS 

 ON SURFACE MINING 

  OF COAL IN THE 

 UNITED STATES IN 

      1969 n1 

                                                  Surface mined land 

                        Production 

                      (thousand short 

       State               tons)         Acreage disturbed   Acreage 

reclaimed 

Alabama             8,169               n(2)                n(2) 

Alaska              667                 15 

Arkansas            167                 n(2)                n(2) 

Colorado            1,915               n(2)                n(2) 

Illinois            34,640              6,711               5,479 

Indiana             17 ,976             3,335               3,118 

Iowa                534                 120                 40 

Kansas              1,313               1,716               250 

Kentucky: 

Eastern             17,802              12,200              9,600 

Western             27,632              12,200              9,600 

Maryland            1,045               261                 459 

Missouri            3,299               n(2)                n(2) 

Montana             995                 31                  33 

New Mexico          3,636               250                 100 

North Dakota        4,704               330                 140 

Ohio                32,616              10,629              7,902 

Oklahoma            1,722               1,674               1,441 

Pennsylv ania: 

Bituminous          22,592              11,774              9,298 

Anthracite          4,579               534                 539 



Tennessee           3,609               n(2)                n(2) 

Virginia            5,182               2,258               2,331 

Washington          5                   n(2)                n(2) 

West Virginia       19,388              15,711              17,117 

Wyoming             4,481               154                 51 

Total n3            217,952             n4 67,163           n5 57,898 

_____________________________________________________________________________

_ 

__ 

 

    245 n1 Data on acreage disturbed and acreage reclaimed compiled from 

Bureau of Mines form 

O.M.B. no. 42-S70014   

 

    245 n2 Data not reported.   

 

    245 n3 Data may not add to totals shown because of rounding.   

 

    245 n4 Total estimated disturbed land, including estimated figures for 6 

States not reporting 

data, was 73,000 acres.   

 

    245 n5 Total estimated reclaimed land, including estimated figures for 6 

States not reporting 

data, was 63,000 acres.   
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*15* 

TABLE 

5. - 

NUMBE 

R OF 

STRIP 

PITS 

 IN 

 THE 

UNITE 

  D 

STATE 

  S 

REPOR 

TING 

PRODU 

CTION 

 OF 

BITUM 

INOUS 

COAL 

 

 AND 

LIGNI 

TE IN 

1969, 



 BY 

TONNA 

 GE 

GATEG 

 ORY 

 AND 

STATE 

*15*[ 

Produ 

ction 

 in 

thous 

ands 

 of 

short 

tons] 

                                        50,0 

                                         00 

                               100,000   to 

        500,000   200,000 to     to     100, 10,000 to Less than 

       tons and     500,000    200,000  000   50,000    10,000 

         over        tons       tons    tons   tons      tons      Total 

                                   Prod      Prod      Prod      Prod      

Prod 

            Produ       Produ Mine ucti Mine ucti Mine ucti Mine ucti Mine 

ucti 

State Mines ction Mines ction  s    on   s    on   s    on   s    on   s    

on 

Alaba                              2,44      1,53                          

8,13 

ma    3     2,098 5     1,619 18   8    20   9    12   395  6    30   64   0 

Alas 

ka                2     664                                 1    3    3    

667 

Arkan 

sas                                     1    88   2    67   3    12   6    

167 

Color 

ado   3     1,777                       1    88   2    67   3    12   6    

167 

Illin       32,                                                            

34,6 

ois   21    768   4     1,393 2    248  2    149  3    53   5    29   37   40 

India       16,90                                                          

17,9 

na    12    4     1     361   3    388  3    232  3    54   10   37   32   76 

Iowa                          1    113  2    18 8 6    220  2    14   11   

534 

Kansa                                                                      

1,31 

s     1     1,013 1     291                                 2    8    4    3 

Kentu       26,42                  2,28      1,67      1,45                

37,5 

cky   18    7     18    5,535 16   1    25   8    57   1    29   130  163  03 

Maryl 

and                                     9    658  10   260  12   45   31   

962 



Misso                                                                      

3,29 

uri   3     2,747 1     372   1    106            3    74             8    9 

Monta 

na    1     521   1     307   1    164                      2    3    5    

995 

New 

Mexic                                                                      

3,63 

o     1     3,187 1     441                                 1    7    3    6 

North 

Dakot                                                                      

4,70 

a     3     3,553 2     738   2    266  1    62   2    36   10   48   20   4 

            16,77                  3,35      2,99      2,01                

31,0 

Ohio  14    7     18    5,564 24   6    42   4    76   1    56   312  23 0 14 

Oklah                                                                      

1,71 

oma   1     1,196 1     250   1    164  2    101            2    3    7    3 

Penns 

ylvan                              6,56      5,56      7,24                

21,9 

ia    1     713   3     1,182 50   6    81   6    275  7    131  695  541  70 

Tenne                              1,62                                    

3,37 

ssee                          11   7    15   943  29   767  7    34   62   1 

Virgi                                                  1,76                

3,56 

nia               2     645   5    743  5    377  59   9    5    27   76   1 

Washi 

ngton                                                       2    5    2    5 

West 

Virgi                              3,34      3,43      2,55                

14,4 

nia   1     891   13    4,040 24   0    48   9    104  1    39   203  229  64 

Wyomi                                                                      

4,48 

ng    4     3,889 2     567                       1    23   1    2    8    1 

            114,4       23,96      21,8      18,0      17,0      1,66 1,55 

197, 

Total 87    61    75    9     159  10   257  83   644  34   329  0    1    

023 

Perce 

nt of 

total 5.6   58.1  4.8   12.2  10.3 11.1 16.6 9.2  41.5 8.6  21.2 .8   100  

100 

_____________________________________________________________________________
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  *2*TABLE 6. - MATERIALS (CRUDE AND 

WASTE) HANDLED AT SURFACE MINES IN THE 

UNITED STATES IN 1969, BY STATE (METALS 

      AND NONMETALS EXCEPT FUELS) 

                 State                            Thousand short tons 

Alabama                                 50,508 

Alaska                                  24,102 

Arizona                                 489,208 

Arkansas                                37,039 

California                              252,389 

C olorado                               23,648 

Connecticut                             16,859 

Florida                                 428,608 

Georgia                                 40,592 

Idaho                                   29,180 

Illinois                                99,103 

Indiana                                 53,047 

Iowa                                    51,940 

Kansas                                  27,999 

Kentucky                                32,695 

Louisiana                               33,045 

Maine                                   13,829 

Maryland                                30,425 

Massachusetts                           27,635 

Michigan                                144,893 

Minnesota                               297,545 

Mississippi                             13,909 

Missouri                                53,648 

Montana                                 100,637 

Nebraska                                17,540 

Nevada                                  94,488 

New Hampshire                           6,683 

New Jersey                              37,714 

New Mexico                              145,906 

New York                                91,373 

North Carolina                          63,683 

North Dakota                            7,174 

Ohio                                    103,886 

Oklahoma                                30,475 

Oregon                                  30,283 

Pennsylvania                            84,682 

Rhode Island                            2,900 

South Carolina                          18,582 

South Dakota                            15,107 

Tennessee                               47,944 

Texas                                   95,853 

Utah                                    157,988 

Vermont                                 6,611 

Virginia                                46,192 

Washington                              51,524 

West Virginia                           13,478 

Wisconsin                               64,241 

Wyoming                                 102,311 

Other States n1                         9,826 

Total                                   3,718,927 



_____________________________________________________________________________

_ 

__ 

 

    247 n1 Includes Delaware and Hawaii.   

_____________________________________________________________________________

_ 

__ 

 

 *2*TABLE 7. - SAND AND GRAVEL SOLD OR 

USED BY PRODUCERS IN THE UNITED STATES 

           IN 1969, BY STATE 

                 State                            Thousand short tons 

Alabama                                 8,323 

Alaska                                  16,205 

Arizona                                 16,481 

Arkansas                                12,674 

California                              124,718 

Colorado                                19,8 77 

Connecticut                             8,857 

Delaware                                2,257 

Florida                                 14,409 

Georgia                                 3,824 

Hawaii                                  552 

Idaho                                   8,555 

Illinois                                44,138 

Indiana                                 26,218 

I owa                                   18,391 

Kansas                                  12,029 

Kentucky                                8,364 

Louisiana                               18,131 

Maine                                   11,275 

Maryland                                14,230 

Massachusetts                           19,456 

Michigan                                58,092 

Minnesota                               48,121 

Mississippi                             11,484 

Missouri                                10,940 

Montana                                 16,595 

Nebraska                                12,758 

Nevada                                  8,447 

New Hampshire                           6,310 

New Jersey                              20,325 

New Mexico                              8,574 

New York                                39,806 

North Carolina                          10,562 

North Dakota                            7,039 

Ohio                                    49,160 

Oklahoma                                5,262 

Oregon                                  15,740 

Pennsylvania                            18,105 

Rhode Island                            2,480 

South Carolina                          5,692 

South Dakota                            11,158 

Tennessee                               6,175 

Texas                                   29,972 

Utah                                    19,151 



Vermont                                 3,336 

Virginia                                12,140 

Washington                              34,245 

West Virginia                           5,890 

Wisconsin                               42,815 

Wyoming                                 7,568 

Total                                   936,906 

_____________________________________________________________________________

_ 

__ 
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_____________________________________________________________________________

_ 

__ 

 

  *2*TABLE 8. - STONE SOLD OR USED BY 

PRODUCERS IN THE UNITED STATES IN 1969, 

               BY STATE 

                 State                            Thousand short tons 

Alabama                                 19,854 

Alaska                                  1,954 

Arizona                                 2,827 

Arkansas                                16,463 

California                              38,033 

Colorado                                2,245 

Connecticut                             7,562 

Florida                                 n1 42,332 

Georgia                                 27,755 

Hawaii                                  6,534 

Idaho                                   3,750 

Illinois                                54,857 

Indiana                                 25,559 

Iowa                                    26,233 

Kansas                                  15,828 

Kentucky                                n1 30,158 

Louisiana                               9,237 

Maine                                   1,101 

Maryland                                15,067 

Massachusetts                           7,847 

Michigan                                39,186 

Minnesota                               5,035 

Mississippi                             n(2) 

Missouri                                41,977 

Montana                                 7,667 

Nebraska                                4,665 

Nevada                                  1,494 

New Hampshire                           320 

New Jersey                              15,162 

New Mexico                              2,826 

New York                                37,561 

North Carolina                          26,812 

North Dakota                            72 

Ohio                                    51,792 

Oklahoma                                18,799 

Oregon                                  11,662 

Pennsylvania                            66,992 



Rhode Island                            n(2) 

South Carolina                          8,846 

South Dakota                            2,092 

Tennessee                               33,265 

Texas                                   46,638 

Utah                                    2,582 

Vermont                                 2,151 

Virginia                                33,461 

Washington                              15,742 

West Virginia                           9,031 

Wisconsin                               18,954 

Wyoming                                 1,584 

Undistributed                           1,331 

Total                                   862,895 

_____________________________________________________________________________

_ 

__ 

 

    248 n1 To avoid disclosing individual company confidential data, certain 

State totals are 

incomplete, the portion not included being combined with "Undistributed."   

 

    248 n2 Withheld to avoid disclosing individual company confidential data; 

included with 

"Undistributed."   

_____________________________________________________________________________

_ 

__ 

 

*2*TABLE 9. - PRODUCTION OF CLAY IN THE 

    UNITED STATES IN 1969, BY STATE 

                 State                            Thousand short tons 

Alabama                                 2,901 

Arizona                                 n(1) 

Arkansas                                833 

California                              2,573 

Colorado                                731 

Connecticut                             197 

Delaware                                11 

Florid a                                n(1) 

Georgia                                 5,339 

Hawaii                                  2 

Idaho                                   23 

Illinois                                1,863 

Indiana                                 1,483 

Iowa                                    1,199 

Kansas                                  797 

Kentucky                                1,232 

Louisiana                               1,078 

Maine                                   42 

Maryland                                1,152 

Massachusetts                           332 

Michigan                                2,667 

Minnesota                               275 

Mississippi                             1,398 

Missouri                                2,251 

Montana                                 34 



Nebraska                                149 

New Hampshire                           44 

New Jersey                              327 

New Mexico                              69 

New York                                1,623 

North Carolina                          3,342 

Ohio                                    4,587 

Oklahoma                                802 

Oregon                                  216 

Pennsylvania                            2,727 

South Carolina                          2,444 

South Dakota                            n(1) 

Tennessee                               1,265 

Texas                                   4,328 

Utah                                    3 

Virginia                                1,677 

Washington                              230 

West Virginia                           247 

Wisconsin                               12 

Wyoming                                 1,992 

Undistributed                           4,197 

Total n2                                58,694 

_____________________________________________________________________________

_ 

__ 

 

    248 n1 Withheld to avoid disclosing individual company confidential data; 

included with 

"Undistributed."   

 

    248 n2 To avoid disclosing individual company confidential data, certain 

State totals are 

incomplete, the portion not included being combined with, "Undistributed."   
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_____________________________________________________________________________

_ 

__ 

 

   *2*TABLE 10. - MINE PRODUCTION OF 

RECOVERABLE COPPER IN THE UNITED STATES 

           IN 1969, BY STATE 

          *2*[In short tons] 

                State: 

Arizona                                 801,363 

California                              1,129 

Colorado                                3,598 

Idaho                                   3,332 

Michigan                                75,226 

Missouri                                12,664 

Montana                                 103,314 

Nevada                                  104,924 

New Mexico                              119,956 

Pennsylvania                            3,382 

Tennessee                               15,353 

Utah                                    296,699 

Washington                              18 



Other States n1                         3,621 

Total                                   1,544,579 

_____________________________________________________________________________

_ 

__ 

 

    249 n1 Includes Maine, Oklahoma, Oregon, and Wyoming.   

_____________________________________________________________________________

_ 

__ 

 

*2*TABLE 11. - USABLE IRON ORE PRODUCED 

IN THE UNITED STATES IN 1969, BY STATE 

    *2*[In thousands of short tons] 

                State: 

Alabama                                 n(1) 

Arizona                                 20 

California                              n(1) 

Colorado                                n(1) 

Georgia                                 265 

Idaho                                   n(1) 

Michigan                                15,027 

Minnesota                               61,908 

Missouri                                n(1) 

Montana                                 15 

Nevada                                  n(1) 

New Mexico                              n(1) 

New York, Pennsylvania, and Virginia    4,256 

North Carolina                          n(1) 

Texas                                   n(1) 

Utah                                    2,319 

Wisconsin                               43 

Wyoming                                 2,201 

Undistributed                           12,057 

Total                                   98,111 

_____________________________________________________________________________

_ 

__ 

 

    249 n1 Withheld to avoid disclosing individual company data; included 

with "Undistributed."   

_____________________________________________________________________________

_ 

__ 

 

   *2*TABLE 12. - MINE PRODUCTION OF 

PHOSPHATE-ROCK ORE IN THE UNITED STATES 

           IN 1969, BY STATE 

    *2*[In thousands of short tons] 

                State: 

Florida n1                              111,178 

Tennessee n2                            5,648 

Other States n3                         4,886 

Total                                   121,712 

_____________________________________________________________________________

_ 

__ 



 

    249 n1 Includes North Carolina.   

 

    249 n2 Includes Alabama.   

 

    249 n3 Includes California, Idaho, Montana, Utah, and Wyoming.   

 

    249 Mr. EDMONDSON.  Thank you, Mr. Secretary.   

 

    249 Let me begin by putting a question to you that the gentleman from 

Idaho placed a few 

minutes ago to Mr. Train.  What do you regard as "adequate reclamation"?  

 

    249 Mr. DOLE.  Well, Mr. Chairman, I do not know how Chairman Train 

responded to that, 

but I would be pleased to take a stab at it.   

 

    249 Adequate reclamation will vary from place to place.  I think it would 

be determined by the 

terrain, the value of the mineral, population density, atmospheric 

conditions, soil types, and other 

environmental resources within the area.   

 

     250  I do not believe the same reclamation methods would be applied to 

the whole United 

States, but they would vary as to the topography, the climate, and other 

things I mentioned.   

 

    250 Mr. EDMONDSON.  Well, your bill that the administration is backing, 

on page 7, 

subparagraph 9, says:   

 

    250 The state agency or interstate organization responsible for the 

administration and 

enforcement of the regulations has vested in it the regulatory and other 

authority necessary to 

carry out the purposes of the Act including, but not limited to, authority to 

prohibit mining 

operations where the area affected cannot be adequately reclaimed.   

 

    250 The question is: How would you determine, in advance of any kind of 

mining operation, 

that an area could not be adequately reclaimed?   

 

    250 Mr. DOLE.  Mr. Chairman, that would be largely dependent upon the 

other resources that 

are present, including water resources, the recreational resources, and the 

renewable resources.It 

would depend upon the topography, whether it was extremely steep, whether it 

was rolling.  This 

would have to be a judgment made after a study of the area in depth, and of 

the type of 

reclamation methods that would be necessary to put it in a desirable 

condition.   

 

    250 Mr. EDMONDSON.  Could you cite a situation that you would, just on 

the face of it, 



conclude would be an impossible situation adequately to reclaim?   

 

    250 Mr. DOLE.  Yes; I think I could.  Let's refer to an area that I know 

in my home State of 

Oregon on the Rogue River, a canyon that is cut to a depth of a thousand or 

more feet between 

the mountaintops.  The hillsides are very steep, on the order of 30 to 35 

degrees.  They are 

heavily covered with forests.  The river is used for recreation, fishing, and 

the only place where 

mine spoil could be deposited is into the river itself.   

 

    250 In many areas, a tailings pond could not be constructed.  Tailings 

have to be dumped 

directly into the river itself.  It would cause considerable damage to the 

river, to the wildlife in 

that area; and if a means could not be devised for taking care of the spoil 

coming out of the mine, 

then I think that this area should not be developed.   

 

    250 Mr. EDMONDSON.  Do you have with you the guidelines you have prepared 

which 

would be made available?   

 

    250 Mr. DOLE.  Yes, sir; they were submitted as part of my full 

statement.   

 

    250 Mr. EDMONDSON.  I see.  

 

    250 Mr. DOLE.  I should call to the attention of the committee that the 

administration's bill 

states that an advisory committee will be appointed by the Secretary after 

passage of this act, 

which will advise him on what should be in the guidelines.  Also, the bill 

would require that 

these guidelines be reviewed by the various agencies which it names.  It 

requires that this 

committee develop these guidelines within 30 days after the passage of the 

act.  So what you 

have before you here is nothing more than a proposed draft of the guidelines.   

 

    250 Mr. EDMONDSON.  May I see this?  I will say this, we deeply 

appreciate your making 

that draft available to the subcommittee.  I am going to ask the subcommittee 

counsel to study it 

and give us a memorandum commenting on it, which will be available to all 

members of the 

subcommittee.   

 

     251  I yield to the gentleman from Idaho.   

 

    251 Mr. MCCLURE.  In the time that is available to us, we are not going 

to be able to get to a 

great deal of detail concerning exactly what is proposed. But I expect each 

of us individually and 

collectively will be approaching you for additional comments at a later date.  

I am certain, as you 



have always in the past, you will respond to those requests for information.   

 

    251 Speaking for myself, I have always appreciated the candor and the 

assistance which we 

have received from your office in dealing with some of these problems, and 

that leads me to the 

comment I wish to make.   

 

    251 I have a great deal of personal confidence in you as the 

administrator, and I would be very 

willing to give you rather unbridled discretion in many of these areas.  That 

was not necessarily 

true of all personnel in the Department of the Interior in the past, and 

probably will not be true of 

all personnel in the Government in the future.   

 

    251 Yet, it seems to me that we are being asked in the administration's 

proposal to delegate to 

the Department of the Interior rather wide discretion as to what should or 

should not be done.  

Mr. Edmondson asked a moment ago for an example of what kind of reclamation 

would be 

acceptable, and you gave as an example, an area in which no development would 

be permitted; 

therefore no reclamation would be necessary.   

 

    251 Let's assume instead of Rogue River, you had used some other area in 

Oregon which is a 

beautiful State in many areas.  Let's take any mountain canyon with exposed 

geologic strata, with 

timber on its slopes, and a small stream at the bottom, with no place for 

spoil banks or tailings 

ponds, but with a narrow valley and minerals in the canyon sidewall.  What 

then would be the 

criteria? What then would be acceptable restoration and reclamation of the 

area?   

 

    251 Mr. DOLE.  Thank you very much, Mr. McClure, for your kind words.  I 

would like to 

say, however, that it has been my experience in dealing with the various 

agencies in the 

Department of the Interior prior to my coming with the Department and since I 

have been there, 

that they have a very high caliber personnel and they take great pride in 

their work, and they are 

some of the Nation's foremost experts.  I think the Congress could feel 

assured that a very 

difficult responsibility as assigned by the administration to that area would 

be fulfilled to its 

greatest and best manner.  

 

    251 Now, as to your question as to a scenic river, if this were material 

that had a very high 

importance to the national security, for instance, tungsten, of which we 

produce very little in our 

country, but is absolutely necessary for high-speed steel and for armor-

piercing bullets, and for 



armor itself, and we were in a very difficult situation where we were not 

getting sufficient 

tungsten, then I would say the demands for the mineral would certainly 

override any disaster or 

harm that might come to that particular area you were talking about.   

 

    251 On the other hand, if means could be found to mine this deposit and 

return the waste back 

to the slopes that were mined out with a minimum of damage to the stream and 

the forest, then I 

would say that this type of a reclamation program should be carried out and 

mining should take 

place.   

 

    251 Mr. MCCLURE.  What you are getting to is the thing that most of us, 

certainly myself, 

instinctively rebel against, and that is allowing somebody sitting in a 

Government agency 

somewhere, to determine what shall or shall not be done in their almost 

unlimited discretion as to 

what is the proper balance.   

 

     252  Now, you haven't really told me anything about what is an 

acceptable reclamation.  You 

just say: Do it to a minimum.  Well, what is a minimum?  What is acceptable 

surface restoration?  

What happened in the Four Corners area? What happens on the Indian lands 

today when we strip 

to get some coal to send some electricity to Mr. Hosmer's district in 

California?   

 

    252 What is an acceptable restoration of the surface of that semiarid 

desertland or nearly 

desertland.  My friend from Montana objected earlier to some characterization 

of areas with 17 

inches of rainfall as desert, so I will not use that term, but what is an 

acceptable level?  Is there 

any way in which we can write into legislation what that is, or are we bound 

in this instance to 

simply say to the people in the Department of the Interior: Do your best, 

fellows, we trust you?   

 

    252 Mr. DOLE.  I think, Mr. McClure, that you are bound in many instances 

to rely upon our 

judgment.  After all, natural resource experts are making judgments on 

natural resources and 

within the Department of the Interior we not only have mining and geology 

experts, but we also 

have fish, wildlife, and parks experts and others with competence that 

encompasses the broad 

natural resource field.   

 

    252 I think that broad guidelines developed by this committee and by the 

Congress would be 

most helpful, but I am confident in my mind that judgments must be made by 

those who are 

natural resource experts.   



 

    252 Mr. MCCLURE.  Well, you remind me a little of an answer a man gave at 

a school board 

meeting in my hometown, very fine educator, very learned in the field of 

education.  We had a 

town meeting to determine what the school tax levy ought to be, and he said, 

"You folks have no 

business coming up here and telling us how to run this educational 

institution.  Your job is to 

furnish us with the money and we will do it." I might point out: that man 

went somewhere else 

the next year.   

 

    252 Mr. DOLE.  I accept that.  I probably will, also.  

 

    252 Mr. CAMP.  Mr. Chairman, would the gentleman yield?   

 

    252 Mr. Dole, some of these experts you talk about, have they ever been 

on the ground west of 

the Mississippi River?   

 

    252 Mr. DOLE.  I don't know, Mr. Camp, whether to answer that "Yes," or 

"No." I don't know 

whether that is good or bad.  But, seriously, yes, indeed, they have.  A lot 

of these experts that we 

are talking about were born and raised in the West.  In addition, a lot of 

them actively are solving 

some of the environmental problems at various sites in the West.  And 

incidentally, there again 

we come down to a definition of what is the "West."   

 

    252 Now, Gene Morrell, who is my deputy, comes from your State of 

Oklahoma. He considers 

himself a westerner.  And I tell him: "Gene, hell; we call Idahoans 

easterners."   

 

    252 Mr. CAMP.  I am glad you have a Department of the Interior.  We have 

some other 

agencies downtown that claim themselves to be experts that don't have any 

idea at all what is 

happening in the Midwest or West.   

 

    252 Mr. MCCLURE.  Mr. Secretary, I have just one further question: It 

isn't a "when did you 

stop beating your wife" kind of question.  Has your attitude regarding the 

discretionary authority 

to be given changed since you became Secretary?   

 

     253  Mr. DOLE.  Would you repeat that?   

 

    253 Mr. MCCLURE.Has your attitude regarding the discretionary authority 

to be given to 

Federal administrators changed since you became Secretary?   

 

    253 Mr. DOLE.  Yes; I have stopped beating her.   

 



    253 I would like to further expand my reply to Mr. Camp for pointing out 

that we have in the 

administration bill the primary authority for assuring reclamation.  

Regulation, however, will be 

the States' responsibility and the Department of the Interior will set up 

guidelines which the State 

regulations must meet.   

 

    253 We feel very strongly that this responsibility should rest largely 

with the States.  So 

therefore I think that the various conditions that are present in the States 

east and west of the 

Mississippi would be recognized.   

 

    253 But, Mr. McClure, although I am within the Department of the 

Interior, and I have been 

back here in Government for some time, I can tell you that personally my 

desire for State control, 

if anything, has been fired by my duty back here.   

 

    253 Mr. CAMP.  Amen.   

 

    253 Mr. MCCLURE.  I thank you, because certainly I agree that that is the 

direction of the 

administration's bill, but I am very much concerned over the fact that we are 

unable as a 

legislative body to write any kind of definition other than saying: 

"Acceptable; reasonable; 

desirable," which are absolutely subjective, dependent upon the point of 

view, the personal point 

of view, if you will, of the men that are administering the laws.And I don't 

think the 

administration's bill goes past this.  I have not heard any witness here 

today tell us how we are 

going to get by it and I do not have the answer myself.   

 

    253 Mr. DOLE.  Mr. McClure, I wonder if we could hear from someone who is 

from east of 

the Mississippi River, although he did a lot of his work west of the 

Mississippi River, our fine 

Director of the Bureau of Mines, Dr. Osborn. Perhaps he would like to comment 

on that.   

 

    253 Dr. OSBORN.  Mr. McClure, may I just make one comment with respect to 

how to judge 

whether or not the reclamation project is adequate or not?  I think that is 

your principal question 

right now.   

 

    253 This is evolving with experience in the States.  For example, there 

are rather strict 

regulations which have been and are still being developed with respect to the 

contamination of 

any nearby stream or underground water from surface mining of coal.  This has 

gone to the point 

that one of the coal seams in Pennsylvania can no longer be surface face 

mined.It had to be ruled 



out because the porosity of the strata indicated that the underground water 

could not be protected 

properly from contamination by acid water.   

 

    253 So, as the States work on their individual problems and learn more 

about individual 

mining conditions, I expect that good reclamation criteria will be developed.   

 

    253 Mr. MCCLURE.  I think that bears directly on one of the things that 

anybody in industry 

must be concerned with and the fact that I am not involved in industry does 

not insulate me from 

their concern; that is, they tool up and gear up to meet one set of 

regulations and your increased 

experience or changed point of view says that those regulations are no good; 

we have got to 

change, and yet they are called upon to make millions of dollars of 

investment and calculate all 

of their economic plans and operation plans on what is this year's guideline.  

By the time they get 

it put into effect the guidelines change and their investment is worthless.   

 

     254  Dr. OSBORN.  That has not been the practice so far.  Any particular 

active mining 

operation has been allowed to continue but no new ones have been allowed 

under those particular 

circumstances.   

 

    254 Mr. MCCLURE.  Well, what if the useful life of equipment used in a 

particular operation 

is 20 or 30 years old?  You are certainly not going to allow them to operate 

under regulations that 

are 20 or 30 years old.   

 

    254 Dr. OSBORN.  Most of them have been shorter than that in this area.   

 

    254 Mr. MCCLURE.  What is a projected life of a hard-rock mine?   

 

    254 Mr. DOLE.  Mr. McClure, we are talking about an attempt to bring to 

the mining industry, 

to the extractive industry another element one that I referred to in my 

testimony.In the past, it has 

been the training and the background of the people in the extractive 

industries to find the ore, or 

the oil and to extract it.  And I think that it is very necessary that they 

add to this another element: 

that they find it; that they extract it; and that they return this land to 

further use and they do all 

this in a healthful and safe manner.  

 

    254 I think this third element, if we get this into the curriculum, into 

the schools, if we get this 

into the thinking of the people who do open up the resources that are 

nonrenewable, then I think 

that we will have accomplished what we are seeking without all of the need 

for concern by 

Congress and others.   



 

    254 In other words, I feel that we have to make the extractive industries 

responsible for and 

knowledgeable of the needs of the people, not only for their raw materials, 

but for the care of the 

environment.  I think this can be done and I think one of the reasons why we 

are having a 

problem is because this is fairly new to them.  This is an attempt to change 

this attitude.   

 

    254 Mr. MCCLURE.Mr. Chairman, I am sure I have used more than my time.  I 

apologize.   

 

    254 Mr. KEE (presiding).  I thoroughly enjoyed the question.   

 

    254 Mr. Secretary, I will not use my full 5 minutes.  I take this 

opportunity to warmly welcome 

you as the chairman of the subcommittee has done. We thank you and the 

Director of the Bureau 

of Mines for your coming in to testify.   

 

    254 The question is: First, I hope you will take the time to read my 

written testimony that I 

presented to this committee yesterday morning when I was sitting right where 

you are.  I think 

you will find information in there that perhaps you may not have had at your 

hand at that 

particular time.   

 

    254 Mr. DOLE.I am looking forward to doing so, Mr. Kee.   

 

    254 Mr. KEE.  Of course, obviously our primary concern we have to look 

forward to is the 

children of today and the future generations yet to come.  In order to do 

that we had to, as well as 

possibly can, be self-reliant on our own metals and our own minerals that we 

have, rather than 

being forced into a position of having everything out and then going hat in 

hand to our enemies 

and fair weather friends - which I said earlier, when you weren't here - and 

beg for fuel or 

minerals that we may need in order to survive as a nation.   

 

     255  That is a terrific job.  I have to agree with Mr. McClure, that we 

have a difficult task, but 

we are going just a little bit further on definition, I hope, in spelling out 

some of these things.  I 

am certain we have to rely on your judgment.  Absolutely we rely on it.  We 

rely on the judgment 

that is inherent and not political consideration.   

 

    255 However, there are a few things in there.  One thing I call to your 

attention is the 

separation between surface mines and subsurfaces mines.  They are two 

entirely different mines 

which are included in your bill.  I will save the rest of my remarks.   

 



    255 At this time the Chair is happy to recognize the distinguished 

gentleman from 

Pennsylvania, Mr. Vigorito.   

 

    255 Mr. VIGORITO.  Thank you, Mr. Chairman.   

 

    255 Mr. Dole, I have before me a letter from the U.S. Department of the 

Interior, Office of the 

Secretary, dated May 14, 1971, signed by Frank Bracken, legislative counsel, 

addressed to first 

the Vice President, and second, to the Speaker of the House.   

 

    255 The last sentence states: "These are copies of comments received from 

Federal agencies 

on the draft environmental statement." But I fail to find what these comments 

are.  They are not 

attached to the letter that I have.  Do you know anything about that?   

 

    255 Mr. DOLE.  No, Mr. Vigorito, I do not, but I would be pleased to take 

that up with Mr. 

Bracken.   

 

    255 Mr. Vigorito, a representative of the legislative counsel's office 

has just handed me a 

series of comments from the other agencies.  I will confess that it is hardly 

legible, but I would be 

happy to either turn this over to you or to have it put into the record, 

whichever the chairman may 

wish.   

 

    255 Mr. VIGORITO.  Have it submitted to the record so it will be 

available to the whole 

committee.   

 

    255 Mr. DOLE.  I am going to ask the legislative counsel to send you a 

more legible copy.   

 

    255 Mr. KEE.  Without objection, so ordered.   

 

    255 (The statement referred to follows:)   

 

    255 USDA COMMENTS ON DRAFT ENVIRONMENTAL STATEMENT TO 

ACCOMPANY THE PROPOSED "MINED AREA PROTECTION AND RECLAMATION 

ACT OF 1971"   

 

    255 The purpose of this environmental statement is to meet the 

requirements of Section 

102(2)(c) of the National Environmental Policy Act (P.L. 91-190).   

 

    255 By way of general comment we feel the environmental statement would 

benefit by 

including environmental language in the bill quantifying the increased costs 

of minerals that 

might result from new regulations and provide more information to evaluate 

the degree of 

reclamation proposed.   

 



    255 We offer the following specific suggestions for strengthening the 

environmental 

statement:   

 

    255 1.  Page 2 (beginning with line 7): In connection with acres of lakes 

and miles of streams 

damaged by siltation, mention should be made of damage to adjacent unmined 

lands resulting 

from erosion, sediment and acid mine drainage from mined lands and refuse 

banks.   

 

    255 Lines 16-19 should read: "The proposed Mined Area Protection and 

Reclamation Act of 

1971 is designed to minimize environmental damage from occurring as a result 

of future mining 

operations."   

 

    255 2.  After line 19 add: "Mining operations to be carried out under 

this new regulation will 

be conducted in such a manner that the surface of the affected land is to be 

reclaimed promptly to 

as productive a condition as practicable."   

 

     256  3.  Page 3: This section appears to stress short-term costs and 

benefits.  We suggest a 

new paragraph be added with supporting facts that recognize longer term 

environmental costs 

and benefits.   

 

    256 4.  Page 4 - 2nd paragraph: In addition to "1.7 million acres of 

affected land," there are 

many miles of affected streams.  Bureau of Sport Fisheries & Wildlife can 

provide good data in 

this regard.  It should be cited in this paragraph.   

 

    256 5.  Page 5 - 1st full paragraph: "The $1 00 per acre Mined" as the 

value lost (impact on 

land and water) seems low to us, but precise data to support a different 

value does not seem to be 

available.  At least the estimate used should cite some basis or be supported 

in some way; 

otherwise it will be subject to question by others.   

 

    256 6.Page 5 - item (iv): The second paragraph, especially the last 

sentence is vague. - what is 

"this"? - "demand" for what? - "improved technology" in what?   

 

    256 We suggest including additional environmental and economic benefits 

that could be 

realized, such as improved wood production, fishing, recreation, increased 

forage and browse 

production, and community water supplies.   

 

    256 TENNESSEE VALLEY AUTHORITY, FEBRUARY 25, 1971.   

 

    256 Mr. TIMOTHY ATKESON,  General Counsel, Council on Environmental 

Quality, 



Washington, D.C.   

 

    256 DEAR MR. ATKESON: This is in reply to your request for comments on 

the draft 

environmental statement to accompany the proposed Mined Areas Protection and 

Reclamation 

Act of 1971.   

 

    256 TVA endorses the objectives of this bill.  Our concern with the 

environmental impact of 

surface mining dates back to the mid-1940's.  At that time we began to 

encourage mining firms 

and landowners to reclaim and replant the disturbed areas, and carried out 

demonstrations of 

reclamation techniques. Since 1965 we have included a land reclamation 

requirement in all of 

our term procurement contracts for surface mined coal.  We also have an 

experimental program 

in the reclamation of "orphan" strip mined lands, and we propose to continue 

our work in this 

area.  In addition, TVA has supported and helped draft state legislation 

relating to surface mine 

reclamation.  While these types of efforts are important, we recognize that 

there is no substitute 

for a comprehensive Federal program such as that which would exist as a 

result of the proposed 

bill.  While the present version of the draft bill does not contain any 

provision relating to the 

reclamation of "orphan" lands, we recognize the difficult problems involved 

in designing a 

program to reclaim these lands.  We hope that TVA can make a substantial 

contribution in 

solving some of these problems.We have no comments on the text of the draft 

statement for this 

bill.   

 

    256 We appreciate this opportunity to express our comments.   

 

    256 Sincerely yours,   

 

    256 F. E. GARTRELL, Dr. P.H., Director of Environmental Research and 

Development.  

 

    256 DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT, OFFICE OF THE 

UNDER SECRETARY, Washington, D.C., March 9, 1971.   

 

    256 Re Legislative Proposal on Mined Areas Protection.   

 

    256 Hon. TIMOTHY ATKESON,  General Counsel, Council on Environmental 

Quality, 

Washington, D.C.   

 

    256 DEAR MR. ATKESON: This is in response to the CEQ's request for 

comment on the 

environmental impact of the bill proposing the "Mined Area Protection Act of 

1971" and the 

undated draft environmental statement accompanying this bill.   



 

    256 The environmental damages resulting from mining operations are well 

summarized in the 

draft statement, and we strongly concur in the need for action to prevent 

further damage by 

controlling current mining operations and methods. Also, we agree that the 

healing of wounds 

inflicted in the past is a different problem which should be handled in a 

separate program.In our 

opinion, the bill provides a basic for a well-considered and workable 

approach to the problem of 

Federal action in what heretofore has been held to be a purely State and/or 

local problem; the 

provision for Federal action in a case where a State does not establish a 

control program appears 

 

to be needed to assure action.   

 

    256 We concur with the Interior Secretary's statement in the draft 

transmittal that, "This 

legislation is long overdue.  The longer it is put off, the larger the 

ultimate cost will be."   

 

    256 Sincerely,   

 

    256 CHARLES J. ORLEBEKE,  Deputy Under Secretary.   

 

    256 WASHINGTON, D.C., March 13, 1971.   

 

    256 Mr. TIMOTHY ATKESON,  General Counsel, Council on Environmental 

Quality, 

Washington, D.C.   

 

    256 DEAR MR. ATKESON: This is in reply to your January 28 and February 4 

requests for 

comments on the draft environmental impact statements concerning: 1.  

Proposed Tax on Sulfur 

Emissions; 2.  Power Plant Siting Act of 1971; 3. Mined Area Protection and 

Reclamation Act of 

1971; and 4.  National Land Use Policy Act of 1971.   

 

    256 We concur generally with the impact statements as submitted to us.  

We presume that each 

statement will be revised where necessary to conform with the proposed 

legislation as submitted 

to the Congress.  Our specific comments on each of the impact statements are 

set out below.   

 

    256 Proposed Tax on Sulfur Emissions   

 

    256 This legislative proposal is not yet finalized.  Discussion with your 

staff indicates that 

actions on the 102 statement will be held in abeyance until the final form of 

the proposed 

legislation is developed and made available.  At that time we will give 

further attention to the 

environmental effects of the proposal.  



 

    256 Power Plant Siting Act of 1971   

 

    256 The proposed legislation would establish a system for multi-

governmental agency as well 

as public and private sector participation in the planning and approval of 

bulk power generation 

facilities.  The purpose of such participation is to minimize environmental 

consequences of bulk 

power generation and still meet the power needs of the country.   

 

    256 The draft impact statement does not make clear the requirement that 

the certifying agency 

must file a 102 statement as a part of the certification process for all 

facilities whether they be 

fossil fuel, nuclear or hydroelectric.  The addition of clarifying statements 

on this aspect of the 

proposed legislation would strengthen the final environmental statement.   

 

    256 The impact statement should be made more clear that this legislation 

would augment 

proper site selection and not supplant the existing Federal statutory 

safeguards against air and 

water pollution contained in the Federal Water Pollution Control Act, as 

amended, and the Clean 

Air Act, as amended.  For example, implementation plans are developed by 

State air quality 

agencies under the Clean Air Act, and there is a requirement in section 21(b) 

of the Federal 

Water Pollution Control Act for State certification in any Federal licensing 

or permit action.   

 

    256 Mined Area Protection and Reclamation Act of 1971.   

 

    256 The proposed legislation would establish a Federal-State program to 

prevent future 

environmental damage as a result of mining operations.  It would be equally 

applicable to both 

surface and underground mining activity.  The prevention of air and water 

pollution is recognized 

as a major goal.   

 

    256 National Land Use Policy Act of 1971.   

 

    256 Provision is made in the legislative proposal to insure that 

environmental concerns are 

given appropriate attention.  The proposal specifically provides that grants 

made to States under 

section 104 of the Act to assist a State in managing its land use program 

will be made only if the 

States land use program includes a system of control and regulations 

pertaining to areas and 

developmental activities which are designed to assure that any source of air, 

water, noise or other 

pollution will not be located where it would result in a violation of any 

applicable air, water, 



noise or other pollution standard or implementation plan.  Other provisions 

to protect the 

environment are also included.   

 

     258  Each of these legislative proposals will have a posiitive impact 

upon the environment 

and we support favorable consideration of them by the Congress.   

 

    258 Sincerely yours,   

 

    258 WILLIAM D. RUCKELSHAUS, Administrator.   

 

    258 THE APPALACHIAN REGIONAL COMMISSION, OFFICE OF FEDERAL 

COCHAIRMAN, Washington, D.C., February 16, 1971.   

 

    258 Mr. WILLIAM T. LAKE,  Council on Environmental Quality, Washington, 

D.C.  

 

    258 DEAR MR. LAKE: Enclosed is a copy of the draft environmental 

statement for the 

proposed "Mined Area Protection and Reclamation Act of 1971".   

 

    258 For the purpose of reviewing this statement, it was assumed that the 

bill referred to was 

that on which I provided comments to Mr. J. F. C. Hyde, Jr., Office of 

Management and Budget, 

in my letter of February 2, 1971.   

 

    258 The draft environmental statement appears quite suitable.  Two 

revisions are noted on 

pages three and five.The basis for suggesting the principal revision, 

concerning the offsetting of 

possible increased costs in the short-run (pg. 5) are observations of the 

coal industry's response to 

various portions of the Coal Mine Health and Safety Act of 1969.  A number of 

smaller 

underground mines quickly shifted to surface mining in order to avoid some 

immediate 

provisions of that Act.  It is not clear that these shifts increased the 

costs of mining or reduced the 

level of profits for these firms.   

 

    258 The Commission staff thinks that there are a sufficient number of 

alternative surface 

mining sites and a wide enough range of technology to allow the existing 

industry to adjust to 

surface mining restrictions without significant impacts.  Also, please note 

that the industry has 

adjusted to such controls, and prospered, in those states which now enforce 

relatively strict 

surface mining laws.   

 

    258 Thank you for the opportunity to review this draft statement.  Please 

let me know if we 

can be of further assistance.   

 

    258 Sincerely,   



 

    258 JOHN B. WATERS, JR., Alternate Federal Cochairman.   

 

    258 Enclosure.   

 

    258 ENVIRONMENTAL STATEMENT TO ACCOMPANY THE PROPOSED "MINED 

AREA PROTECTION AND RECLAMATION ACT OF 1971"   

 

    258 This statement is submitted pursuant to the requirements of section 

102(2)(c) of the 

National Environmental Policy Act (P.L. 91-190, 83 Stat. 853). Sections are 

numbered to 

correspond with the Act.   

 

    258 I.  ENVIRONMENTAL IMPACT   

 

    258 The mining, processing, and utilization of the mineral and fuel 

resources, so vital to our 

Country, has had and continues to have an adverse effect on the environment.  

With a rapidly 

expanding population our requirements for raw materials and energy will mount 

at an increasing 

pace.  This increase in material needs will also be accompanied by an 

increase in environmental 

degradation if appropriate measures are not now taken to prevent future 

damage by mining 

activities.   

 

    258 Estimates indicate that approximately 13 million acres of land have 

been affected by 

underground and surface mining and by related mineral waste accumulations.  

By the year 2000 

this figure may exceed 30 million acres. Although some remedial action has 

been taken, a 

substantial backlog of damage and potential damaging conditions remain.  

These include:  

 

    258 495 burning coal waste piles contribute to fouling of the nearby 

atmosphere and pose a 

safety and health hazard to the general public.   

 

    258 237 uncontrolled outcrop and underground mine fires present hazards 

to health and safety 

of the public and destroy valuable coal reserves.   

 

    258 2.0 million acres of subsided land with approximately 7 million 

additional acres in 28 

States currently undermined - some of which is in urban areas.   

 

     259    145,000 acres of lakes and ponds and 18,000 miles of streams 

damaged by siltation and 

acid mine drainage.   

 

    259 Approximately 24 billion tons of mineral processing and utilization 

waste require 

treatment and stabilization to prevent air and water pollution and health and 

safety hazards.   



 

    259 Significant socio-economic losses such as retarded employment-

investment 

opportunities-depressing social environment; abnormal physical and mental 

hazards; and 

esthetically unattractive landscapes, resulting from minerelated 

environmental problems.   

 

    259 The proposed Mined Area Protection and Reclamation Act of 1971 is 

designed to prevent 

such environmental damage from continuing to occur as a result of mining 

operations conducted 

in the future.   

 

    259 The proposed bill would require all States to undertake a program to 

regulate mining 

activity in the State, both surface and underground.  The Federal government 

would pay 50% of 

the cost of the program.  The degree of uniformity would be achieved by a 

provision for review 

and approval of State programs by the Secretary of the Interior.  If a State 

fails to submit an 

acceptable program the Secretary of the Interior is authorized to regulate 

mining in that State and 

to recover the entire cost of such regulation by imposing a fee upon mine 

owners.   

 

    259 The proposed bill contains certain general requirements which State 

programs must meet.  

The Secretary of the Interior will elaborate upon these requirements in 

regulations published and 

revised periodically.   

 

    259 II.  UNAVOIDABLE ADVERSE IMPACT   

 

    259 No major or permanent adverse environmental problems are expected to 

result from the 

proposed program.   

 

    259 Some of the techniques used to extinguish burning coal refuse banks 

and mine fires in 

urban areas, have resulted in temporary inconvenience or public nuisance.  

These problems, 

consisting predominately of increased dust levels and sulfide odors, have 

been diminished 

through modification in operating procedures.  No air or water resources have 

been damaged and 

no future problems are anticipated.   

 

    259 III.  PROGRAM ALTERNATIVES   

 

    259 Inasmuch as the impact of the proposed legislation on the environment 

is beneficial and 

has no probable adverse environmental consequences the analysis of 

alternatives becomes 

essentially a question of the degree of reclamation that should be required.   

 



    259 A cost-benefit analysis of this program is hampered by the fact that 

most of the benefits 

cannot readily be appraised.  Cleaner water and air, more aesthetic 

countryside and better 

recreation facilities are real values even though difficult to measure in 

precise dollar values.  The 

following figures are given by way of rough estimate.   

 

    259 We estimate that burning coal waste piles affect 413,000 people in 

295 urban areas; that 

uncontrolled outcrop and underground mine fires affect 2,500,000 people and 

property valued at 

$2 .2 billion and threaten to destroy 800 million tons of coal reserves 

valued at $3 .2 billion; that 

undermined areas subject to subsidence affect many urban areas and property 

valued in the 

millions of dollars; and that surface mined land in need of treatment 

destroys outdoor recreation 

resources valued at $35 million annually including $2 2.5 million worth of 

annual fish and 

wildlife values.  It is hoped that the proposed program would make 

significant progress by 1980 

in reducing or eliminating these effects.  Total tangible benefits from the 

program when 

completed by 1985 are estimated to be at least $8 billion.  The intangible 

benefits involved in 

public health and safety, water quality and other aesthetics could be even 

larger.   

 

    259 It is estimated that control of silt, sediment, and acid pollution 

would result in a fivefold 

increase in the use by hunters and fishermen of approximately 1.7 million 

acres of affected land.  

This would amount to 40 million man-days annual use valued at $58 million.   

 

    259 In the small Anthracite Region of Pennsylvania alone, mine subsidence 

has affected some 

50,000 acres of land valued at $1 .7 billion and the homes of 650,000 people.  

If this is the 

pattern for similarly affected areas in the entire country, property values 

exceeding 3 billion 

dollars may be affected.   

 

    259 It is estimated that mining and processing activities have cost the 

Nation more than $580 

million in reduced land values and more than $3 5 million annually in lost 

water-oriented 

recreation.  Much year another 200,000 to 300,000 acres are added to the 

inventory lands of 

affected by mining.   

 

     260  The impact on land and water in terms of values lost is estimated 

at $100 per acre mined 

- or as much as $3 0 million per year.  Large quantities of low grade 

resources exist in mine 

waste; if they could be removed through appropriate advances in technology 

they would 



contribute greatly to the Nation's resource base.   

 

    260 IV.  RELATIONSHIP BETWEEN SHORT-TERM USE AND LONG-TERM 

PRODUCTIVITY   

 

    260 The proposed legislation does not involve a use of the environment 

which will jeopardize 

its long term productivity.  On the contrary it involves restrictions on 

present use for the sake of 

maintaining and enhancing its long-term productivity.   

 

    260 The restrictions on present use will undoubtedly have some effect on 

shortterm mineral 

production and costs.  However many of these costs are anticipated to be 

immediately offset by 

shifts in mining sites and technology (both scale and type) used.  In the 

long run, it is anticipated 

that any remaining residual costs will be completely offset by improved 

technology and 

substitution of commodities or fuels mined.   

 

    260 V.  IRREVERSIBLE RESULTS AND IRRETRIEVABLE COMMITMENTS   

 

    260 No irreversible results or irretrievable commitments are anticipated 

to result from 

enactment of the proposed legislation.   

 

    260 THE APPALACHIAN REGIONAL COMMISSION, OFFICE OF FEDERAL 

COCHAIRMAN, Washington, D.C., March 16, 1971.   

 

    260 Mr. WILLIAM T. LAKE, Council on Environmental Quality, Washington, 

D.C.   

 

    260 DEAR MR. LAKE: This letter is our reply to your request for comments 

on the Council's 

Draft Environmental Statement for the proposed "Mine Area Protection and 

Reclamation Act of 

1971".   

 

    260 For the purpose of reviewing this statement, it was assumed that the 

bill referred to was 

that introduced in the Senate by Senator Jackson on February 18, 1971 

(Congressional Record 

pp. S1542-1545).   

 

    260 It appears to the Commission staff that the Environmental Statement 

gives a generally 

correct description of the environmental effects of the proposed legislation.  

We also think that 

Federal legislation establishing the capability of the States and Federal 

Government to protect the 

environment for mining impacts is necessary.  The proposed legislation is a 

positive step by 

Federal Government in protecting the environment from mining impacts 

providing that the 

implementation effectively fulfills its spirit and intent.  These points are 

discussed below.   



 

    260 The bill introduced was a later version than that discussed with the 

Commission staff in 

the January 28 meeting with you and representatives from other agencies at 

the Office of 

Management and Budget.  Some of the comments concerning the proposed 

environmental 

statement are based on differences between the last version discussed and the 

bill that was 

introduced.   

 

    260 Several revisions are proposed for pages three and five of the 

statement.   

 

    260 First, it might be useful to point out that Federal regulation of 

mining will be charged 

entirely to the mining industry and not shared with the States. This could be 

achieved by adding 

the word "entire" as indicated in the attached copy of the proposed 

environmental statement.   

 

    260 Second, the Commission staff has expressed concern over the addition 

of several 

provisions to the bill introduced on February 18, which were not in the 

version discussed on 

January 28.  These revisions are contained entirely in Section 201(b) which 

directs the Secretary 

of Interior to establish guidelines for determining the adequacy of State 

mining control laws as 

required by Section 201(a), and which implicitly would also be used by the 

Secretary in 

establishing Federal environmental control regulations for mining in any 

State which fails to 

submit adequate regulations, or otherwise (Section 202(a)).   

 

    260 These additional provisions are those specifying that the guidelines 

issued by the Secretary 

-  

 

    260 . . . shall attempt to assure that State regulations provide 

sufficient flexibility to choose the 

most economically efficient means of meeting the requirements of Section 

201(a)(2) and be 

based on consideration of: . . .   

 

     261  (3) The available technology for achieving the requirements of 

Section 201(a)(2);   

 

    261 (4) A comparison of the costs and benefits of achieving alternative 

levels of the 

requirements of Section 201(a)(2).   

 

    261 The Commission staff understands, from discussion with the CEQ staff, 

that these 

provisions were added because there was concern over the problem of public 

officials requiring 



an inordinate amount of reclamation, rather than that which would be 

sufficient and adequate to 

protect the environmental qualities of the area or in meeting specific 

standards pertaining to the 

environment (for instance, water quality standards) established under other 

Federal and State 

laws.   

 

    261 However, we are deeply concerned about the possible effect of this 

language since it 

embodies the crux of the arguments which the industry has used in the past in 

opposing mining 

control laws at both State and Federal levels. As soon as reclamation or 

other operational 

adjustments to meet environmental considerations "cost too much", or were 

"not technically 

practical", the industry has argued that they should not be required.  In 

other words, this reduces 

the probabilitity that a wide range of alternative actions, e.g., changes in 

production factors, 

consumption patterns, or sites will be adequately considered by the industry 

or public officials.   

 

    261 In light of this possible interpretation of these provisions, we 

suggest that the following 

insert be made, at the end of item (i) on page 3, of the Draft Environmental 

Statement for this 

proposed legislation:   

 

    261 In elaborating on these requirements, it is intended that the 

Secretary of Interior use the 

measures of economic efficiency and technical practicability only to prevent 

indiscriminate 

requirements of overreclamation or the complete restoration of the mined 

lands in those instances 

where it is not clearly warranted.  Such measures are not to be used to 

support a "right or need" to 

mine where adequate reclamation is either not possible to technically achieve 

or makes the 

operation uneconomical.   

 

    261 Third, we suggest that the following sentences be substituted for the 

last sentence in 

Section (iv) of the statement ( Relationships Between Short-term Use and 

Long-term 

Productivity):   

 

    261 However, many of these costs are anticipated to be immediately offset 

by shifts in mining 

sites and technology (both scale and type) used.  In the long run, it is 

anticipated that any 

remaining residual costs will be completely offest by improved technology and 

substitution of 

commodities or fuels mined.   

 

    261 The basis for suggesting this revision concerning the offsetting of 

possible increased costs 



in the short run are observations of the coal industry's response to various 

portions of the Coal 

Mine Health and Safety Act of 1969.  A number of smaller underground mines 

shifted to surface 

mining in order to avoid some immediate provisions of that Act.  It is not 

clear that these shifts 

increased the costs of mining or reduced the level of profits for these 

firms.   

 

    261 The Commission staff thinks that there are a sufficient number of 

alternative mining sites 

and a wide enough range of technology to allow the existing industry to 

adjust to surface mining 

restrictions without significant impacts.  Also, please note that the 

industry has adjusted to such 

controls, and has prospered, in those states which now enforce relatively 

strict surface mining 

laws.   

 

    261 Thank you for the opportunity to review this draft statement.  Please 

let me know if we 

can be of further assistance.   

 

    261 Sincerely,   

 

    261 DONALD W. WHITEHEAD, Federal Cochairman.   

 

    261 Enclosure.   

 

    261 ENVIRONMENTAL STATEMENT TO ACCOMPANY THE PROPOSED "MINED 

AREA PROTECTION AND RECLAMATION ACT OF 1971"   

 

    261 This statement is submitted pursuant to the requirements of section 

102(2)(c) of the 

National Environmental Policy Act (P.L. 91-190, 83 Stat. 853). Sections are 

numbered to 

correspond with the Act.   

 

    261 I.  ENVIRONMENTAL IMPACT   

 

    261 The mining, processing, and utilization of the mineral and fuel 

resources, so vital our 

Country, has had and continues to have an adverse effect on the environment.  

With a rapidly 

expanding population our requirements for raw materials and energy will mount 

at an increasing 

pace.  This increase in material needs will also be accompanied by an 

increase in environmental 

degradation if appropriate measures are not now taken to prevent future 

damage by mining 

activities.   

 

     262  Estimates indicate that approximately 13 million acres of land have 

been affected by 

underground and surface mining and by related mineral waste accumulations.  

By the year 2000 



this figure may exceed 30 million acres. Although some remedial action has 

been taken, a 

substantial backlog of damage and potential damaging conditions remain.  

These include:   

 

    262 495 burning coal waste piles contribute to fouling of the nearby 

atmosphere and pose a 

safety and health hazard to the general public.   

 

    262 237 uncontrolled outcrop and underground mine fires present hazards 

to health and safety 

of the public and destroy valuable coal reserves.   

 

    262 2.0 million acres of subsided land with approximately 7 million 

additional acres in 28 

States currently undermined - some of which is in urban areas.   

 

    262 145,000 acres of lakes and ponds and 18,000 miles of streams damaged 

by siltation and 

acid mine drainage.  

 

    262 Approximately 24 billion tons of mineral processing and utilization 

waste require 

treatment and stabilization to prevent air and water pollution and health and 

safety hazards.   

 

    262 Significant socio-economic losses such as retarded employment-

investment 

opportunities-depressing social environment; abnormal physical and mental 

hazards; and 

esthetically unattractive landscapes, resulting from minerelated 

environmental problems.   

 

    262 The proposed Mined Area Protection and Reclamation Act of 1971 is 

designed to prevent 

such environmental damage from continuing to occur as a result of mining 

operations conducted 

in the future.   

 

    262 The proposed bill would require all States to undertake a program to 

regulate mining 

activity in the State, both surface and underground.  The Federal government 

would pay 50% of 

the cost of the program.  The degree of uniformity would be achieved by a 

provision for review 

and approval of State programs by the Secretary of the Interior.  If a States 

fails to submit an 

acceptable program the Secretary of the Interior is authorized to regulate 

mining in that State and 

to recover the entire cost of such regulation by imposing a fee upon mine 

owners.   

 

    262 The proposed bill contains certain general requirements which State 

programs must meet.  

The Secretary of the Interior will elaborate upon these requirements in 

regulations published and 

revised periodically.   



 

    262 II.  UNAVOIDABLE ADVERSE IMPACT   

 

    262 No. major or permanent adverse environmental problems are expected to 

result from the 

proposed program.   

 

    262 Some of the techniques used to extinguish burning coal refuse banks 

and mine fires in 

urban areas, have resulted in temporary inconvenience or public nuisance.  

These problems, 

consisting predominantly of increased dust levels and sulfide odors, have 

been diminished 

through modification in operating procedures.  No air or water resources have 

been damaged and 

no future problems are anticipated.   

 

    262 II.  PROGRAM ALTERNATIVES   

 

    262 Inasmuch as the impact of the proposed legislation on the environment 

is beneficial and 

has no probable adverse environmental consequences the analysis of 

alternatives becomes 

essentially a question of the degree of reclamation that should be required.   

 

    262 A cost-benefit analysis of this program is hampered by the fact that 

most of the benefits 

cannot readily be appraised.  Cleaner water and air, more aesthetic 

countryside and better 

recreation facilities are real values even though difficult to measure in 

precise dollar values.  The 

following figures are given by way of rough estimate.   

 

    262 We estimate that burning coal waste piles affect 413,000 people in 

295 urban areas; that 

uncontrolled outcrop and underground mine fires affect 2,500,000 people and 

property valued at 

$2 .2 billion and threaten to destroy 800 million tons of coal reserves 

valued at $3 .2 billion; that 

undermined areas subject to subsidence affect many urban areas and property 

valued in the 

millions of dollars; and that surface mined land in need of treatment 

destroys outdoor recreation 

resources valued at $35 million annually including $2 2.5 million worth of 

annual fish and 

wildlife values.  It is hoped that the proposed program would make 

significant progress by 1980 

in reducing or eliminating these effects.  Total tangible benefits from the 

program when 

completed by 1985 are estimated to be at least $8 billion.  The intangible 

benefits involved in 

public health and safety, water quality and other aesthetics could be even 

larger.   

 

    262 It is estimated that control of silt, sediment, and acid pollution 

would result in a fivefold 



increase in the use by hunters and fishermen of approximately 1.7 million 

acres of affected land.  

This would amount to 40 million man-days annual use valued at $58 million.   

 

     263    In the small Anthracite Region of Pennsylvania alone, mine 

subsidence has affected 

some 50,000 acres of land valued at $1 .7 billion and the homes of 650,000 

people.If this is the 

pattern for similarly affected areas in the entire country, property values 

exceeding 3 billion 

dollars may be affected.   

 

    263 It is estimated that mining and processing activities have cost the 

Nation more than $580 

million in reduced land values and more than $3 5 million annually in lost 

water-oriented 

recreation.  Each year another 200,000 to 300,000 acres are added to the 

inventory of lands 

affected by mining.   

 

    263 The impact on land and water in terms of values lost is estimated at 

$100 per acre mined - 

or as much as $3 0 million per year.  Large quantities of low grade resources 

exist in mine waste; 

if they could be removed through appropriate advances in technology they 

would contribute 

greatly to the Nation's resource base.   

 

    263 IV.  RELATIONSHIP BETWEEN SHORT-TERM AND LONG-TERM 

PRODUCTIVITY   

 

    263 The proposed legislation does not involve a use of the environment 

which will jeopardize 

its long term productivity.On the contrary it involves restrictions on 

present use for the sake of 

maintaining and enhancing its long-term productivity.   

 

    263 The restrictions on present use will undoubtedly have some effect on 

short-term mineral 

production and costs.  However, many of these costs are anticipated to be 

immediately offset by 

shifts in mining sites and technology (both scale and type) used.In the long 

run, it is anticipated 

that any remaining residual costs will be completely offset by improved 

technology and 

substitution of commodities or fuels mined.   

 

    263 V.  IRREVERSIBLE RESULTS AND IRRETRIEVABLE COMMITMENTS   

 

    263 No irreversible results or irretrievable commitments are anticipated 

to result from 

enactment of the proposed legislation.   

 

    263 Mr. VIGORITO.  I noted at the beginning of your statement, a 

tremendous amount of coal 

and petroleum and natural gas that we are going to be using by the year 2000, 

12 billion barrels.  



I am just wondering: would you know offhand what the total oil reserves are 

on the whole world 

at the present time?  

 

    263 Mr. DOLE.  Yes.  That figure we can give you on the free world 

reserves. I do not have it 

at my fingertips, but I will see that it is submitted for the record.   

 

    263 (The information follows:)  

_____________________________________________________________________________

_ 

__ 

 

  *2*World Crude 

Petroleum Reserves 

- December 31, 1970 

    *2*[Billion 

     barrels] 

                      Proved n1 

  North America:       reserves 

United States       n2 39.0 

Canada              n3 8.6 

Other               3.8 

Total               51.4 

South America       22.4 

Europe              3.7 

Africa              74.8 

Middle East         344.6 

Asia-Pacific        14.4 

Total free world    511.3 

Communist world     100.0 

World total         611.3 

_____________________________________________________________________________

_ 

__ 

 

    263 n1 Source: Oil and Gas Journal except as follows: United States - 

American Petroleum 

Institute; Canada - Canadian Petroleum Association.   

 

    263 n2 Includes North Alaska reserves of 9.6 billion barrels.  In 

addition, United States also 

has a total of 7.7 billion barrels of natural gas liquids reserves (American 

Gas Association).   

 

    263 n3 Canada also has 1.9 billion barrels of natural gas liquids 

reserves.   

 

     264  I will say this, however, that it is my recollection that the total 

free world supplies are 

ample to meet the needs.   

 

    264 The big question, though, comes in reference to what Mr. Kee was 

talking about, is on 

what terms.   

 



    264 Mr. VIGORITO.  And you mentioned here: "Abolution of surface mining 

of coal, as has 

been suggested in proposed legislation, would result almost immediately in an 

intolerable 

disruption of our present economic structure and a real depression in our 

standard of living."   

 

    264 I think you agree that if we spend enough to take care of all of our 

environmental 

problems - and I think $40 or $5 0 billion a year will be the price tag.  

That includes about the 

$14 or $1 5 billion that we are already spending, where we have to increase 

our expenditures for 

our environmental protection by 200 percent.  Of course, that will reduce our 

standard of living. 

Of course we have to reduce our standard of living if we are going to protect 

our environment.   

 

    264 We cannot just continue consuming without regard to our environment. 

That is something 

that we all have to get in our minds that we are going to have to pay.  If we 

are going to use up 

our resources, we are going to have to take care of our environment; 

otherwise, we will not have 

a planet that we can call our own.   

 

    264 We also have to realize in this country that we are going to compete 

with the rest of the 

world for the limited amount of resources available.  We are not going to 

plunder this planet all 

by ourselves.  As other countries increase their standards of living - and as 

you know and I know, 

we all know, that around the world the many countries are increasing their 

standards of living 

much faster than we are, like Western Europe, and that is to be expected. We, 

6 percent of the 

population, cannot indefinitely consume half of the world's resources, as 

much as we would like 

to do that.   

 

    264 So, we are going to reach that point where we are going to fight the 

rest of the world - I 

don't mean that physically though we may come to that at some time in the 

next century - that we 

are going to have to allocate, not only our own internal resources to the 

best advantage, but 

maybe the world is going to have to allocate the resources among the nations 

of the world.   

 

    264 Mr. DOLE.  Mr. Vigorito, I endorse everything that you have said.  It 

is to this end that we 

are considering today the Mined Area Protection Act as mining does affect the 

environment.  It is 

to this end that Congress passed the Mining and Mineral Policy Act last year, 

ordering the 

Secretary of the Interior to report to Congress and to develop a national 

mining policy and a 



national energy policy.   

 

    264 I feel as you do that we are indeed at a very difficult time and you 

could say at a 

crossroads, in which our desire and the rest of the world's desire for 

minerals and minerals of all 

kinds, are becoming more and more competitive and we are in a seller's 

market.  It behooves us 

to find out what our resources are and to develop these with due regard for 

the environment.  I 

endorse your statement very much.   

 

    264 Mr. VIGORITO.  Thank you, Mr. Chairman.   

 

    264 Mr. EDMONDSON.  The gentleman from California.   

 

    264 Mr. HOSMER. Mr. Secretary, what is the administration's bill going to 

cost during the 

next 4 years and thereafter?   

 

    264 Mr. DOLE. Mr. Hosmer, may I refer this to my accountant, Dr. Osborn.   

 

     265  Mr. HOSMER.  Please.   

 

    265 Dr. OSBORN.  Yes. I have some approximate figures.  During the first 

5 years it would 

cost the Federal Government, including grants to States, probably $75 5 

million.   

 

    265 Mr. HOSMER.  What does it level out to thereafter or an annual basis?   

 

    265 I will ask another question while you are trying to find that answer.   

 

    265 Dr. OSBORN.  As far as costs to the States are concerned, a rough 

estimate would be, 

once we get through this period of the first 5 years, about $23 million total 

annual cost to the 

States.  

 

    265 Mr. HOSMER.  A year?   

 

    265 Dr. OSBORN.  Yes. To all of the States.   

 

    265 Mr. DOLE.  Mr. Hosmer, Mr. Corgan from the Bureau of Mines informs me 

that after the 

first 5 years, costs to the Federal Government will level out to around $7 

million a year, 

excluding reclamation research, unless we have to take over the management of 

certain States 

and that, of course, we do not know.  More precise cost estimates will be 

made available as the 

proposed administration program is developed.   

 

    265 Mr. HOSMER.  How much is it going to cost on an annual basis to 

conduct our operations 

so as to be acceptable to society?   

 



    265 Mr. DOLE.I cannot give you a definite figure on that, Mr. Hosmer.  

But it would seem to 

me that inasmuch as we have been using the environment at no cost in the 

past, that 

environmental costs have not been placed upon the books of the company; that 

in the future these 

costs should be placed upon the books and that the users of the materials 

should have to pay 

them.   

 

    265 Mr. HOSMER.  I grant that.  That is the basis of our intended 

activity here.  All I am 

trying to do is see if we cannot put a price tag on it.   

 

    265 Mr. DOLE.  I cannot give it to you but I will say that this will be 

very substantial.   

 

    265 Mr. HOSMER.  Well, I think that somebody ought to be able to tell us.   

 

    265 Dr. OSBORN.  We can give an example.  In the case of coal it will 

certainly be in the 

range of 10 cents to at least 40 cents a ton.   

 

    265 Mr. HOSMER.  That is as reasonable a range, I guess, as we can get. 

Cheaper than what 

the United Miners are charging.   

 

    265 Mr. DOLE.  Well, on the other hand Mr. Hosmer, if we are to try to 

control some of the 

subsidence in deep mines, it may cost as much as a dollar a ton if we are 

able to develop the 

technology.   

 

    265 Mr. HOSMER.  I wasn't asking you about that.  I was just asking about 

enforcing the thing 

effectively with respect to prospective operations.  I do not think anybody 

at this point can give 

any estimate of how much could or even should be invested in cleaning up the 

depredations of 

the past.  Maybe those losses will just have to be written off as eyesores.   

 

    265 Mr. OSBORN.  May I give you one example?  We have estimated the cost 

figure on the 

basis of underground mined areas about a third of which will subside within 

30 to 50 years, and 

on the basis of costs of Bureau of Mines' subsidence control projects.  The 

total costs for 

controlling subsidence in underground mined areas would be about $283 million 

annually.   

 

    265 Mr. HOSMER.  It might be cheaper to buy up the surface.   

 

    265 Dr. OSBORN.  Problems of surface mines are less than those produced 

by underground 

mines.  

 



     266  Mr. HOSMER.  Mr. Secretary, your proposal here amounts to getting a 

fair handle on 

this problem at approximately 2 years.  By contrast, Mr. Hechler's program 

wants to bring the 

strip mining world to a halt in 6 months. There appears to be a difference in 

estimates as to the 

severity of the problem before us, as to how fast should we tackle it.   

 

    266 We will just discuss it philosophically at some other time.   

 

    266 Mr. DOLE.  Yes; I had prepared, Mr. Hosmer, an answer to the 

question: "Could not the 

surface-mined coal be replaced by coal mined by underground methods?"   

 

    266 Mr. HOSMER.  You can give me the answer to that on a separate record, 

but I would like 

an answer to the question I asked.  There is a disparity in estimates of the 

criticality of getting on 

top of the strip mining oproblem.   

 

    266 Hechler says that we have only 6 months to live.  You say we have got 

24 months to get 

on top of it.  Now, why do you think you are right?  What is wrong with Mr. 

Hechler?  He had 

his day yesterday.   

 

    266 Mr. DOLE.  I am not going to try to answer your question of what is 

wrong with Mr. 

Hechler, Mr. Hosmer, but as far as stopping surface mining at the end of the 

6-months' period is 

concerned, this would reduce the amount of energy from coal that we are 

putting in our system 

now on the order of 47 percent. This is the amount of coal that is coming up 

from strip mines.   

 

    266 Furthermore, there are many powerplants that rely wholly upon strip-

mined coal.  This 

would eliminate these altogether.   

 

    266 It would, in my opinion, cause a reduction in energy input to our 

industrial society that I 

do not think would be tolerable.   

 

    266 Mr. HOSMER.  It is impractical to do it that fast from the 

standopoint of reclamation, 

whereas, on the other hand, the damage during that 2 years of surface mining 

might be at about 

the same rate as we have had in the past.   

 

    266 Of course, that would be more tolerable than this sudden loss of 

energy. Is that what you 

are saying?   

 

    266 Mr. DOLE.  That is essentially what I am saying; yes, sir.   

 

    266 Mr. HOSMER.  I agree.  That is a reasonable approach.  Thank you.   

 



    266 Mr. EDMONDSON.  The gentleman from Montana.   

 

    266 Mr. MELCHER.  Thank you, Mr. Chairman.   

 

    266 Mr. Secretary and Dr. Osborn, I am delighted to see you back before 

the subcommittee 

again.   

 

    266 I have noted the questions dealing with money and the cost of 

reclamation, cost of the 

damages was brought up; cost of the administration's proposed bill in grants 

to the States if the 

proposed bill would become law.  

 

    266 Of course, there is another side to it, if you could increase the 

efficiency of the fuel that 

goes into generating electricity - coal is primarily for that purpose - the 

cost would be less for 

everybody; there would be less reclamation and less cost for the input into 

the generation of the 

electricity.   

 

    266 I notice in last night's Washington Daily News, on page 5, an article 

headed: "Interior Puts 

Big Dent on Power Again." I don't know what the "Again" means.  I think they 

meant "Gain." It 

is by William Steif, staff writer.   

 

    266 It refers to the Interior Department letting the contract of $2 .4 

million for 

magnetohydrodynamics.  This is a process, as goes on in the article, not 

quoting the Interior 

Department, but quoting knowledge sources, I take it that we talked about 

when you were last 

here with us.  And the point is this: This is the technique that has been 

followed in Russia where 

this article states that they now have a 25,000-kilowatt plant and have plans 

to design and build a 

600,000 kilowatt plant with savings up to 50 percent.   

 

     267  In other words, an increase in efficiency for the fuel consumer of 

50 percent.  With 

pollution, without thermal pollution, or without air pollution. Yet this is a 

process that in fiscal 

1971 the administration asks for only $4 00,000 for research.  In fiscal 

1972, the administration 

asks for only a million dollars.  We increased it in fiscal 1971 in the bill 

to $60 00,000, a 

50-percent increase, but we failed to increase the administration request for 

this fiscal year.   

 

    267 But in view of all of the needs involved in clean fuel and increased 

efficiency, what shall 

be the recommendations of yourself and Dr. Osborn for this coming fiscal year 

for MHD 

research?   

 



    267 Mr. DOLE.  I can't speak for Dr. Osborn, Mr. Melcher.  I don't know 

what he is going to 

say again.  I would call to your attention we do research on MHD in mineral 

resource area in the 

Department of the Interior, the Office of Coal Research, and the Bureau of 

Mines.   

 

    267 As far as the Russian plant is concerned, it is my understanding that 

that uses clean fuel.  

In other words, natural gas.   

 

    267 I would also say that even though we have had many exchanges with 

Russia on visiting 

various plants, to the best of my knowledge, no one has yet seen this Russian 

plant.  In other 

words, I am saying I am not necessarily convinced that they are going to 

achieve what you just 

read from the paper.   

 

    267 How, they are working with clean fuels.  Our effort is being directed 

to the utilization of 

coal and MHD.  If you recall, on the order of 2 years ago, the present Office 

of the Science 

Advisor did turn out a research program on MHD, in which he called to 

attention some of the 

problems that must be resolved prior to going into a full-scale MHD pilot 

plant.   

 

    267 We are working on some of these problems, including corrosion 

problems and problems 

of adding material in order to encourage the electrons coming off from the 

hot gases going by 

your electromagnet.  It comes down to a matter of priority.   

 

    267 It appears to us that even with a very vast infusion of funds for MHD 

research, we will 

still be on the order of 10 to 15 years away from success. We feel that the 

energy problem that is 

facing us today cannot wait 10 to 15 years, and we think that the funding, 

the allocation of the 

monetary resources that are available, could better be spent in other things, 

such as coal 

gasification, atomic reactors, and on geothermal research and development.   

 

    267 So I am pleased to report to you that we are and do consider MHD a 

promising means of 

conversion of raw material into energy, but we feel that we are allocating 

all monetary resources 

that are necessary at the present time.   

 

    267 Mr. EDMONDSON.  The time of the gentleman has expired.   

 

    267 The gentleman from Oklahoma, Mr. Camp.   

 

    267 Mr. CAMP.  Mr. Chairman, before I direct my remarks to Mr. Dole, the 

Secretary, I would 



like to say the early portion of the statement made by Mrs. Bowers I think 

sounds like a good 

fresh breeze.  I have been in a part of that area, too.  I think we could 

learn a lot from those 

people over there as far as beautification and the conservation of our own 

land.   

 

     268  Mr. Secretary, I thought I heard in your early statement that the 

Bureau of Mines in their 

research work has found some of the answers to the problems that we are 

talking about of both 

strip mining and underground mining. But then I go back to your statement 

that I have in front of 

me and I don't find it.   

 

    268 Do I understand rightly, in the first part of your statement, the 

Bureau of Mines does have 

some of these answers?   

 

    268 Mr. DOLE.  Well, Mr. Camp, may I refer this to Dr. Osborn to let him 

tell us of some of 

the research activities and findings of the Bureau?   

 

    268 Mr. CAMP.  If you would.   

 

    268 Dr. OSBORN.  Mr. Camp, very briefly, the Bureau of Mines has had some 

experience and 

demonstration projects, especially in controlling subsidence of the surface 

in an underground 

mine area.  We are learning how to backfill and how much backfilling has to 

be done to prevent 

serious surface subsidence under certain mining conditions.   

 

    268 We have also gained a lot of experience on putting out fires in 

abandoned underground 

mines, a very expensive operation.  This calls to mind what I mentioned a 

moment ago, that the 

most serious and difficult to control environmental effects result from 

underground mining.  

These are worked-out and abandoned mines.  Water coursing through becomes 

acid, the mine 

caves in, and we can't get underground.  Maps of these old mines are not 

available.  The surface 

begins to subside and houses crack.  But as our research and control projects 

continue, we are 

learning gradually how to handle this problem.   

 

    268 Another type of problem is burning coal waste banks.  That is, the 

waste material 

separates when the coal is cleaned, contains enough carbonaceous material 

that it can catch on 

fire.  Some of these very large banks in the old mining regions are burning 

and we are learning 

how to extinguish these.   

 

    268 These are examples of the type of field demonstration work that is 

giving us the 



experience we need.  

 

    268 Mr. CAMP.  Have our State legislatures that are in States that are in 

mining taking 

advantage of your find?   

 

    268 Dr. OSBORN.  Yes, sir.   

 

    268 Mr. CAMP.  Mr. Dole, back to you, I notice here that you except oil 

and gas?  Is there any 

particular reason why?   

 

    268 Mr. DOLE.  Yes, sir.  This is a mined land reclamation bill and the 

environmental effects 

of producing oil and gas - and I might add the Frasch method for the 

extraction of sulphur - are 

different.Quite different than those related to mining solid materials.   

 

    268 Mr. CAMP.  Of course, you know as well as I why I would ask this, 

because we do have 

areas in Oklahoma - in fact, Congresman Edmondson in his district - where we 

have had some 

strip mining in the Oklahoma area, and also the oilfields there which have no 

pure water of any 

kind whatsoever out of our wells over there anymore.  And now, too, they 

haven't really capped 

their wells as they should have in the past and it causes quite a problem.We 

even have some of it 

yet today.  And somewhere, someplace, we should have a regulation with enough 

teeth in it.   

 

     269  Mr. DOLE.  Yes, I think, Mr. Camp, the problem you are referring to 

stems from the fact 

that Oklahoma was one of the real pioneers, one of the real major sources of 

energy for our 

country and that this development work you refer to was done many years ago.   

 

    269 Mr. CAMP.  That is right.   

 

    269 Mr. DOLE.  I think that you are very much aware of the fact that 

recent rules and 

regulations of your oil and gas commission are such that these damages to the 

environment that 

occurred in the past no longer occur.  This applies especially to the 

drilling, location of the wells, 

capping to the wells, the casing of the wells, and the like.  And to getting 

rid of the salt water and 

the mud.   

 

    269 Mr. CAMP.  Agreed, but we have too much of the salt water running to 

the riverbank.   

 

    269 Mr. DOLE.  This bill, Mr. Camp, does not address itself to past 

damage. I believe Mr. 

Hosmer alluded to that in one of his statements.  This is a good deal like 

trying to clean up our 



streams.  The damage that has been done in the past has been very large, and 

this damage to the 

environment by the extractive industry is as large as the damage from the 

manufacturing industry 

and the bad habits of the people here on earth in the past.So we do not 

address ourselves in the 

administration to the damages of the past.   

 

    269 Mr. EDMONDSON.  The time of the gentleman has expired.   

 

    269 Does the chairman have any questions?   

 

    269 Chairman ASPINALL.  I have no questions.I am just glad to have the 

presentation by the 

Secretary.  

 

    269 Mr. EDMONDSON.  The gentleman from Colorado.   

 

    269 Mr. McKEVITT.  No questions, Mr. Chairman.   

 

    269 Mr. EDMONDSON.  May I ask before excusing the witness if it would be 

possible to 

have submitted, in written form to the committee, the cost estimates of the 

Department for 

administration of the total program as it has been presented to us.   

 

    269 Mr. DOLE.  Yes, sir; we will.   

 

    269 Mr. EDMONDSON.  We would appreciate that with as much detail as you 

can in an 

estimate of that type.   

 

    269 Mr. DOLE.Fine, Mr. Chairman.   

 

    269 (The information follows:)   

 

    269 PROGRAM COST ESTIMATES   

 

    269 Anticipating program initiation during fiscal year 1973 it is 

estimated that total program 

costs for the first five years would be in the neighborhood of $7 4.5 

million.  Costs cover 

program administration and management, monitoring and inspection activities, 

grants to the 

States for the development and enactment of State laws and regulations, and 

for research 

activities oriented to prevention of mine area environmental problems.   

 

    269 Under ideal conditions, it is assumed that the bulk of the States 

would come in for funding 

assistance to develop their regulations within the two year period and that 

the Federal 

Government would not have to regulate mining for any State.   

 

    269 It is recognized that mining and current mining methods and the 

current environmental 



problems associated with mining have been developing for over 100 years and 

the resolution of 

future problems, through research activities, must be a gradual process.  

Costs estimated for this 

part of the program will increase with the passage of time.   

 

    269 The following table breaks down the above costs:   

 

     270     

_____________________________________________________________________________

_ 

__ 

 

         *6*[Dollar amounts in millions] 

                                                  1973  1974  1975  1976  

1977 

Administration and inspection                      $1.5  $2.7  $6.8  $6.8  

$6.8 

State grants                                        5.4   8.7   6.5   4.6   

2.7 

Research                                            1.0   3.0   4.0   6.0   

8.0 

Total                                               7.9  14.4  17.3  17.4  

17.5 

Staffing (people)                                    60   108   270   270   

270 

_____________________________________________________________________________

_ 

__ 

 

    270 Mr. EDMONDSON.  The gentleman from Idaho may have a further question.   

 

    270 Mr. McCLURE.  First of all, with respect to your energy projections 

and the demands that 

may be required of the minerals industry up to the year 2000, you have 

indicated a 10-ton per 

year per person consumption of minerals for energy requirement, and think 

that will triple by the 

end of the century.  You have indicated a 10-ton per person annual 

consumption of minerals for 

other purposes.  I think both of those are very conservative figures.  With 

the projected growth of 

population, with the change in relationship of energy to GNP which has 

occurred in the last 3 

years, I would say instead of looking at four times as much mineral 

production at the end of the 

century as we have now, maybe something on the order of 10 as much.  And if 

indeed that is true, 

then we have a much larger problem than we are talking about right now.   

 

    270 The request that I have, Mr. Chairman, is that we might be able to 

submit questions to the 

Secretary for suitable response for inclusion in the record.   

 

    270 Mr. EDMONDSON.  Is there objection from the committee?If not, and any 

member of the 



subcommittee wishes to submit questions in writing, it is my suggestion to 

put them in the hands 

of Mr. Shafer and let him transmit them as a group to the Secretary.  I would 

hope that those 

could be submitted in order that they can be over at the Department by 

Monday.   

 

    270 Mr. DOLE.Mr. Chairman, it is always a pleasure to cooperate with you, 

and we would be 

happy to respond to them.   

 

    270 In regard to what Mr. McClure said about estimates, it is true, Mr. 

McClure, that the 

estimates we have made are much more conservative than a good many that we 

have seen by 

responsible organizations or by responsible corporations.   

 

    270 Mr. EDMONDSON.  One further question suggested by counsel.  Do you 

anticipate any 

problems of either an administrative or legislative nature by the inclusion 

of underground mining 

in what is basically in the eyes of most of the sponsors, at least of the 

bills before us, strip mining 

legislation?   

 

    270 Mr. DOLE.  Yes, Mr. Chairman.  There are probably some problems 

connected with that, 

and they would refer in part to adding environmental inspections to health 

and safety inspections 

in our mines.  This could cause some real problems and should be of concern 

to the committee as 

it is to us.   

 

    270 The inclusion of underground mining is going to pose some problems.  

But we feel that 

this is something that we must address, and consequently we have addressed it 

in this particular 

bill.   

 

    270 Mr. EDMONDSON.Thank you, sir.   

 

     271    Thank you very much, Mr. Secretary.  You made a fine witness, as 

always.  We 

appreciate your testimony.   

 

    271 Mr. DOLE.  Thank you very much.   

 

    271 Mr. EDMONDSON.  We have a colleague who has been waiting all day long 

to testify.  

He is the author of one of the bills before us.  I would like to call on the 

Honorable Joseph 

McDade of Pennsylvania.  I understand he is going to submit a statement for 

the record and will 

summarize it in about 10 minutes for us.  We appreciate it very much.   

 

 STATEMENT OF HON. JOSEPH McDADE, REPRESENTATIVE IN CONGRESS 

FROM THE 10TH CONGRESSIONAL DISTRICT OF PENNSYLVANIA, ACCOMPANIED 



BY ERNEST D. PREATE, JR., ESQ., AND MRS. JAMES PECK   

 

TEXT:   271  Mr. McDADE.  Thank you very much, sir. Mr. Chairman, Congressman 

McClure 

and my colleagues.   

 

    271 I have two formal statements for the records.  I will make an effort 

to capsulize what we 

have, because I think we can be perhaps of some assistance to this committee 

in reaching its hard 

decisions.   

 

    271 Some of our experience has been based on painful past history in 

trying to decide what 

you do here.  I have with me two constituents whom I would like to introduce 

along with their 

statements; with permission of the chairman, I would like to present Attorney 

Ernest Preate, Jr., 

of Scranton, and Mrs. James Peck of Scranton.   

 

    271 Mr. EDMONDSON.  Pleased to have them with us, with the understanding 

their 

statements will appear at a later point when other expert and lay witness 

statements are made a 

part of the record.  They will be received at this time.   

 

    271 Mr. McDADE.  Thank you.   

 

    271 The problems that you have to decide are indeed extremely difficult.  

If I were a betting 

man, it would be my guess you are going to try to report a constructive bill 

that will permit, in the 

national interest, the securing of coal and perhaps other minerals with 

strong safeguards requiring 

reclamation. That is a judgment this committee will have to make and we will 

be anxiously 

watching to see exactly what you do.   

 

    271 I think when you are looking at it, however, I would like to urge you 

to be even more 

comprehensive in making a judgment about what you do.  Too often I hear 

people take the 

attitude, "Well, we can abolish strip mining and always recover the metal, 

whatever it might be, 

coal or whatever, through deep mining."   

 

    271 Let me say to you, representing a district for many years that 

produced 98 percent of 

deep-mined anthracite coal that provided the energy that built much of this 

Nation, I urge the 

committee never to look upon deep mining as any sort of a panacea or a 

substitute for strip 

mining.  I would only point to a few related areas that have affected us very 

deeply and of which 

we are very much aware.   

 



    271 One is the problem of mine subsidence.  I hope you are aware of what 

can happen when 

an abandoned mine collapses and there are structures on the surface. I just 

heard reference to 

underground mine fires.  We have had them.  We still have them in my 

district.  They are costing 

the Federal Government on both of these occasions considerable sums of money, 

largely because 

we did not attend to thr problem as it was developing and as the coal was 

being mined through 

the early years of our Nation.  There is an enormous problem of solid waste 

disposal involved in 

any kind of mining, deep or strip.  We refer to waste in my area as culm.  

Solid waste disposal is 

a new word.  I can tell you we have thousands of acres in this Nation, we 

have thousands of acres 

in the Commonwealth of Pennsylvania alone, that are absolutely destroyed, 

rendered useless, 

because of the solid waste disposal problem connected with the mining 

industry as it has been 

allowed to perform in this Nation.   

 

     272  I think you have to recognize that any sort of mining activity, 

deep or strip, has an 

enormous effect on water quality.  We have a river in my district that is 

absolutely destroyed 

because of the acid mine water poring into it.  This again is a result 

largely of deep mining.  I do 

not think I need to mention to the committee the problems of safety.  Many 

more men are killed 

and maimed in deep mining than are injured in strip mining.  So I simply want 

to say to you, as 

you try to reach your decision, don't let anyone sell you on the proposition 

that deep mining, will 

take care of all of our problems, because it won't.   

 

    272 I think what you have got to try to do is bring out a bill that will 

encompass the entire field 

of strip mining, look at deep mining, and again to look at the residual 

problems that have been 

left in this Nation as a legacy for all of us and perhaps for generations yet 

to come, to begin to 

clean up all of these residual effects of industry.   

 

    272 I have submitted a bill with a colleague whom all of you know well, 

Julia Hansen.  She, as 

you know, is the chairman of the Interior Appropriations Subcommittee where I 

am ranking 

Republican.  We have cosponsored this bill to try to bring to attack the 

problems of burning 

refuse banks that exist all across this Nation.   

 

    272 There is currently no authority to deal with this problem.  There is 

no authority to deal 

with water quality problems created solely by mine related problems.   

 



    272 It seems to me that all of these should be part of the committee's 

decision in reporting out 

its bill.   

 

    272 I would like to add a footnote that is elaborated on in my statement 

a bit more, and that is 

the problem of ownership.  Land ownership always comes up when one has to 

deal on a 

legislative basis with this problem.  What do you do with a burning bank?  

What do you do with 

a stripped area?  You have questions of unjust enrichment and Lord knows what 

else.  I invite the 

committee's attention to a piece of legislation we passed in Pennsylvania 

some years ago, which 

gave the Commonwealth the authority to approach an individual who might, 

either through a 

spinoff corporation or, indeed, as a salvage dealer, own one of these slag 

heaps that might be 

burning, producing incredibly noxious fumes. We gave the Commonwealth the 

authority to go to 

that man and say this burning bank is a nuisance, remove it within a 

reasonable period of time 

yourself.  If you don't, we will place a lien against the property and we 

will remove the bank and 

hopefully recover the cost as we put the real estate back into productive 

use.   

 

    272 I do want to say that much of this real estate could be looked upon 

as enormously valuable 

real estate.  Much of it, as those of you from mining districts know, would 

be located in a central 

position, perhaps close to rails, close to utilities.  If that land could be 

made serviceable, you 

might well have a reclamation project in the finest spirit of conservation 

that could produce 

perhaps even a washout, or a profit for the taxpayers of the Nation.   

 

     273  I hope as you begin to look at the bill you are going to report 

out, that you will consider 

these matters.  In my judgment, if you are going to enact legislation to 

control strip mining, a 

reclamation plan will have to be a part of every permit to strip.  If the 

proposed reclamation plan 

is not adequate, then the permit should be denied.  Where backfilling is part 

of the project, the 

overburden must be removed and stockpiled by strata, separately, topsoil and 

organic soil, 

forming material in one place and subsoil in another, so they can be replaced 

properly in the 

course of backfilling.   

 

    273 The overburden ought to be compact with the minimum of about 3,000 

pounds per square 

foot load after 5 years.  The reclamation plan ought to include a timetable.  

The timetable should 

be applied to projected alternative uses as well as contouring and terracing.  

And the bond that 



the stripper should put up ought to be held until final completion.   

 

    273 Although it is not a great problem in northeastern Pennsylvania 

because of our particular 

geology, I recommend that the committee consider for its guidelines that 

strip mining be 

prohibited where slope in the earth exceeds 20 percent from the horizontal 

plane.  If a strip mine 

permit is issued, it would be my hope that you will force every operator to 

post a bond.  We have 

to keep in mind, I think, that this is a technique used to assure the cost of 

reclaiming mined land 

from now on, so that it won't become a public responsibility.   

 

    273 The operator can get his bond back if he follows the terms of the 

permit, and if he does 

not, the bond has to be high enough to do the job for him at no public 

expense.  Suffice it to say, 

too, there is a wide range of costs for dealing with any given piece of land 

in any given area 

across the Nation, if it must be reclaimed.   

 

    273 I think, too, any legislation regulating strip mining should have a 

provision guaranteeing 

citizens the right to a public hearing before a lawfully constituted 

impartial body concerning any 

strip mining permit application or violation thereof.  This will necessitate, 

of course, prior 

publication in local newspapers of the application and the reclamation 

schedule.   

 

    273 Mr. Chairman, that concludes my efforts to sum up what we are trying 

to say to the 

committee.I will be delighted to try to answer any questions.  I want to work 

with you and with 

other members of the committee to try to do the best that we can to get a 

good bill to the floor of 

the House and passed into law.   

 

    273 (The statement follows:)  

 

    273 STATEMENT OF HON. JOSEPH MCDADE, A REPRESENTATIVE IN CONGRESS 

FROM THE STATE OF PENNSYLVANIA   

 

    273 Mr. Chairman: I am here today with two of my constituents to testify 

on the legislation 

which this Committee is considering.  Those constituents are Ernest D. 

Preate, Jr., Esquire and 

Mrs. James Peck, both members of an organization known as HELP (Help 

Eliminate Life 

Pollutants, Inc.).  They have worked not only to bring better strip mining 

reclamation to the 

Commonwealth of Pennsylvania; they have worked on other environmental 

problems which we 

face in Northeastern Pennsylvania, and in educating the public on what might 

be done to improve 



the quality of all of our lives.  I shall, therefore, present some 

observations of my own and shall 

also present some of the observations prepared by Mr. Preate and Mrs. Peck 

for the Committee 

this afternoon.   

 

     274  We are faced here with an obvious dilemma.  If we continue to mine 

metals and minerals 

from the land, we will, by that very act, deface the landscape and will 

create possible long term 

environmental problems.  What this Committee must decide, therefore, is 

whether the power 

requirements and the mineral consumption of American life demand the 

continuation of mining.  

If it is the decision of the Committee that we must continue the mining of 

coal and other minerals 

and metals, then the obvious challenge before the Committee lies in devising 

a program whereby 

the least possible damage is done to the terrain, with a maximum effort to 

reclaim the land after 

the mining is finished.   

 

    274 If such legislation is written by this Committee, it will have, I 

believe, the overwhelming 

support of the American people.  Americans have become conscious of the 

beauty of the land 

and equally conscious of those programs which despoil the land.  They are not 

prepared to see 

this ravaging of the land continued.  They will expect the Committee to 

submit legislation which, 

if it permits strip mining in particular, will guarantee the utmost degree of 

safety be practiced in 

strip mining, and that the land be reclaimed after the mining is completed.   

 

    274 In considering the legislation before it, it is my hope that the 

Committee will take the 

broadest possible view of all of the options from which it might choose.   

 

    274 To abolish strip mining would be to present deep mining, or 

subsurface mining as 

something of a panacea to the American people.  In my opinion, nothing could 

be further from 

the truth.  I live with the residue of strip mining and deep mining in my 

Congressional District.I 

assure the Committee that the problems left behind by deep mining can become 

far greater than 

the problems created by strip mining.   

 

    274 There is, first of all, the problem of subsidence.  Yesterday I 

walked through a city in 

Northeastern Pennsylvania.  In 1969 and in 1970 a series of subsidences had 

caused serious 

damage to a group of homes.  Within the past month, a new series of 

subsidences had affected 51 

additional homes in the area. Because of the subsurface conditions in that 

area, it is not possible 



to tell what might happen to homes today or tomorrow in the affected area.  I 

could bring all of 

you gentlemen on a tour of areas of subsidences which have occurred in the 

past, and it would 

dim any enthusiasm for deep mining which you might harbor.  

 

    274 We have, fortunately, through flushing programs, stabilized the 

surface in much of the 

land under which there are mine voids.  We have done this in recent years 

through the 

Appalachia Regional Development Commission in cooperation with the Federal 

Bureau of 

Mines, but this is an expensive proposition, and where blind flushing is 

pursued, the results are 

always of doubtful value.   

 

    274 There is also the problem of mine fires in the deep mine veins.  We 

have suffered from 

such mine fires in the northern fields of the anthracite area.   

 

    274 One such mine fire was extinguished last year.  It had broken out in 

approximately the 

same area where we are now having subsidences.  It required an investment of 

nearly $5 ,000,000 

to extinguish that fire, and before it was attacked by the Bureau of Mines 

there was serious 

danger to life for the people in that area because of the production of gases 

by the fire, which 

sifted through the underground mine workings and into the homes of the 

neighboring people.   

 

    274 Again through the cooperation of the Federal Bureau of Mines and the 

Appalachia 

Regional Development Commission we have initiated programs to combat 

underground mine 

fires and there is clear Federal authorization for such programs.   

 

    274 There is, thirdly, the problem of the refuse residue of deep mining.  

In the anthracite field, 

this refuse is called culm, and there are vast culm banks throughout the 

anthracite area.  They 

deface the land.  They are often located on land which might be used for 

commercial, industrial, 

or residential development.  And there is always the danger of fire in a culm 

bank.  We have had 

such fires that lasted nearly fifty years.   

 

    274 There is, unfortunately, no comprehensive Federal legislation 

presently enacted into law to 

deal with the extinguishment of burning refuse banks.  Where the Federal 

government has 

engaged in the extinguishment of these banks it has done so through 

demonstration projects.  

This is, however, no minor problem.  A 1971 study entitled Coal Refuse Fires, 

An 

Environmental Hazard issued by the Bureau of Mines notes that the Bureau has 

located and 



examined 292 burning coal refuse banks throughout the nation's coal-producing 

regions in 1968.  

These coal waste fires, extending over 3,200 acres, produce poisonous, acrid 

gases and 

particulate matter that pose a threat to health and safety in the surrounding 

areas, damage 

vegetation, and cause the deterioration of nearby structures and buildings.   

 

     275    There is a fourth problem of acid mine water developing in the 

area of deep mines.  We 

have the constant problem of the flow of acid mine water into the streams, 

the lakes, and the 

rivers of our area.  To combat this acidity in the water is again an 

enormously expensive 

proposition.   

 

    275 Again, as in the case of the burning refuse banks, there is presently 

no Federal statute to 

cope in a comprehensive manner with the problem of acid mine water resulting 

from deep 

mining or, indeed, acid mine water resulting from strip mining.   

 

    275 There is, finally, the very serious consideration of the dangers of 

deep mining, versus the 

dangers of strip mining.  

 

    275 Reviewing the figures for only the past three years, in deep mining 

in 1968 there were 351 

fatal accidents and 10,987 non-fatal accidents.  That figure includes the 

disaster at Farmington, 

West Virginia.  In 1969, there were 227 fatal accidents and 11,496 non-fatal 

accidents.  In 1970, 

there were 280 fatal accidents and 12,330 non-fatal accidents.   

 

    275 In surface mining, in those same years, the figures are less than 

half those in deep mining.   

 

    275 In 1968, there were 110 fatal accidents and 5,479 non-fatal 

accidents. In 1969, there were 

117 fatal accidents and 5 $3 95 non-fatal accidents.  Last year, there were 

103 fatal accidents and 

5,555 non-fatal accidents.   

 

    275 The significance of these figures is doubly visible when one 

considers that in each of the 

years noted there were more people involved in surface mining than in deep 

mining.  In other 

words, a man involved in deep mining has more than twice the chance of 

experiencing a fatal or 

non-fatal accident than the man engaged in surface mining.   

 

    275 If this Committee sends to the Floor legislation which will permit 

the continuation of strip 

mining, and I believe it will do so, then what must be written must be a 

comprehensive piece of 

legislation which will be a landmark in Federal mining law encompassing both 

the entire field of 



strip mining as well as legislation dealing with residual problems of deep 

mining.   

 

    275 It is not possible to consider the problem of strip mining without 

noting a two-fold 

problem.   

 

    275 First is the problem of repairing the scars of past mining.  In the 

Commonwealth of 

Pennsylvania alone, there are presently more than 200,000 acres of land which 

have been strip 

mined in the past.  Some of this land has been reclaimed, but a vast 

proportion still defaces the 

landscape.  I would hope the Committee will write legislation that will 

enable the Federal 

government to become involved in repairing the scars of yesterday to reclaim 

the land for 

tomorrow.   

 

    275 In coping with present and future strip mine operations, there is 

obviously a need for new 

and comprehensive legislation.   

 

    275 In establishing reclamation standards, I would hope the Committee 

would prohibit the 

issuance of any permit to strip mine if the land could not be reclaimed 

afterwards.   

 

    275 I do not believe it appropriate for me to go into a detailed 

description of the minimum 

standards of reclamation which should be written into this legislation.  

These must be worked out 

by professional people who know far more about reclamation than I.  They must 

be consulted, 

not only to solve the problem of contour, but the equally serious problem of 

reducing future acid 

mine water developing in strip mined areas.   

 

    275 I suggested previously a comprehensive bill to be written by this 

committee.  There are, I 

believe, two areas which should be covered which apply to the problems left 

by deep mining.  

 

    275 The first is the problem of burning coal refuse banks.  I have 

submitted to Congress, in 

association with the Chairman of the Subcommittee on Interior and Related 

Agencies in the 

Appropriations Committee, a bill relating to the control and extinguishment 

of outcrop and 

underground fires in coal formations, as well as fires in refuse piles from 

coal mining and coal 

preparation processes.My own bill is number H.R. 1437, and I would urge the 

Committee to 

consider the intent of that bill in writing legislation to send to the Floor.   

 

    275 At the present time, there is no legislation to permit the Federal 

government to become 



involved in the extinguishment of fires in burning refuse banks, except on a 

demonstration basis.  

I believe we should move past the demonstration stage, and should authorize 

the use of Federal 

funds to extinguish these fires.   

 

     276  There is also the question of the residue of acid mine water 

resulting from deep mining 

in the past, to which I have previously referred.  Here, too, I would hope 

the Committee might 

consider legislation similar to H.R. 598, presently before the Public Works 

Committee, 

authorizing demonstration projects in the field of acid and other mine water 

pollution.  The 

Committee might wish to go beyond demonstration projects, to permit the 

Federal government to 

become involved in abating acid mine water conditions on a far larger scale.   

 

    276 I would caution the committee on one item, if it is decided to bring 

legislation to the Floor 

encompassing a program to reclaim areas strip mined in the past, and to 

authorize the Federal 

government to become involved in the extinguishment of coal refuse fires.  

This is the matter of 

land ownership.   

 

    276 The Commonwealth of Pennsylvania has passed a law which this 

Committeee would do 

well to study.  It concerns itself with the extinguishment of burning culm 

banks.  If the owner of 

the land on which the bank is situated will not extinguish the fire, the 

Commonwealth is 

empowered to move in to extinguish it. In doing so, a lien is placed upon the 

land on which the 

bank is situated in the amount of the total cost of this program to the 

Commonwealth.   

 

    276 When the fire in the bank is extinguished and the land is reclaimed, 

the State will then 

collect the cost of the program of extinguishment from any sale of that 

property.   

 

    276 We might do precisely the same thing in the matter of strip mined 

property.  Much of the 

strip mined property in the coal fields is located on or adjacent to prime 

land.  If it were 

reclaimed, it would represent valuable property.  By placing a lien on the 

land, the Federal 

government would not only reclaim the land which has been stripped in the 

past; it might also 

recoup the investment in the restoration when the land was sold or developed.   

 

    276 To that end, I would propose the creation of a revolving fund to 

begin the work of 

reclamation of land which has been strip mined in the past.  It has been our 

experience in 



Pennsylvania that when the State expresses its determination to move on a 

burning culm bank, to 

extinguish it, and to put a lien against the property in the amount of the 

cost of extinguishment, 

the owner of the property will often begin his own program of extinguishment.  

I am confident 

that the same would be repeated if the Federal government were to begin a 

program of strip 

mined land reclamation.  

 

    276 If the Committee were reluctant to follow the program of the 

Commonwealth of 

Pennsylvania, it might set up the same revolving fund to acquire lands which 

have been strip 

mined or on which there are burning refuse banks through condemnation.  

Again, the cost of 

reclamation or extinguishment could be obtained through sale of the land 

afterwards.   

 

    276 I have made these observations of my own and I have confidence the 

Committee will vote 

an excellent bill to the Floor of the House.   

 

    276 Mr. EDMONDSON.  I want to thank the gentleman for some excellent 

suggestions and 

expertise that he has offered the committee on this subject.   

 

    276 May I ask him if he feels the Pennsylvania State law on this subject 

meets most of the 

requirements that he has outlined for a good reclamation law?   

 

    276 Mr. MCDADE.  I think it is the model law in the United States of 

America.  But I think 

like any law, it can be improved.   

 

    276 Mr. EDMONDSON.  The gentleman from Idaho.   

 

    276 Mr. MCCLURE.  Thank you, Mr Chairman.  I just want to commend my 

colleague on 

what has been a very fine summary.  I guess those of us who have worked with 

him in Congress 

have come to expect a good performance, and he has not disappointed us today.   

 

    276 I appreciate your statement and some of the specific suggestions that 

have been made.  I 

think your gamble is a good gamble; that the committee will try to come up 

with legislation that 

does have some teeth in it, but does deal with the problems in a very 

realistic way, and will do so 

across the country in a fair manner.   

 

    276 I think as we get into details we will call upon you for further 

assistance, but I do not have 

any specific questions at this time.   

 

     277  Mr. MCDADE.I say to my colleague, I appreciate his comments, and we 

have the utmost 



confidence in the people who are on this committee and will be handling this 

bill.  We do urge 

you to take the broad view if you can.  We recognize the problems that you 

have in doing that.  

We hope you can.   

 

    277 Mr. EDMONDSON.  The gentleman from Oklahoma.   

 

    277 Mr. CAMP.  Thank you, Mr. Chairman.  May I say, too, that I think 

your comments were 

very constructive, and I am sure we will be able to use your knowledge 

because of the years that 

you have had in the Congress.  May I say the beauty of your constituency is 

very welcome in this 

room.  We are very happy to have her, along with your other friend.   

 

    277 Mr. MCDADE.  Thank you.  We appreciate that.   

 

    277 Mr. EDMONDSON.  The gentleman from West Virginia, Mr. Kee.   

 

    277 Mr. KEE.  Mr. Chairman, I am sorry I had to go out to make a 

telephone call.  But the first 

part of your statement that I did hear, I thought was most effective, well-

thought out, and I must 

agree with my distinguished colleague, Mr. Camp, on the beauty of your 

constituency.  

 

    277 Mr. MCDADE.  Thank you very much.   

 

    277 Mr. EDMONDSON.  The gentleman from Colorado.   

 

    277 Mr. MCKEVITT.  It is a busy day, from migratory workers, to small 

business, to Interior.  

I think he has covered the format, and I won't take any more of your time.   

 

    277 Mr. MCDADE.  Thank you, Mr. Chairman.  I appreciate very much your 

being present.   

 

    277 Mr. EDMONDSON.  Thank you very much.   

 

    277 The closing witness for today is the Assistant Administrator for 

Enforcement and the 

General Counsel of the Environmental Protection Agency, Mr. John Quarles.   

 

    277 Mr. Quarles, glad to welcome you to the committee.  Sorry for getting 

to you so late in the 

day.   

 

  STATEMENT OF JOHN R. QUARLES, JR., ASSISTANT ADMINISTRATOR 

FOR ENFORCEMENT AND GENERAL COUNSEL, ENVIRONMENTAL PROTECTION 

AGENCY, ACCOMPANIED BY ROGER WILLIAMS, EXECUTIVE ASSISTANT   

 

TEXT:   

 

     277  Mr. QUARLES.  Mr. Chairman, I recognize the hour is getting late.  

My statement is 



reasonably short, and I will read it in its entire length, if that meets your 

approval.  But I will try 

to read at a reasonably rapid pace.   

 

    277 Mr. EDMONDSON.  I think most members of the committee have had an 

opportunity to 

read it, but I think it would be helpful if you read it.   

 

    277 Mr. QUARLES.  Mr. Chairman, I am honored to have the opportunity to 

appear before 

this committee and to present the views of the Environmental Protection 

Agency on bills to 

protect the environment from the adverse effects of mining and related 

activities.   

 

    277 Prior to my appointment to the Environmental Protection Agency, I 

served as Assistant to 

the Secretary of Interior where I had the early opportunity to work with the 

Council on 

Environmental Quality and other Federal agencies in the development of the 

administration's 

proposed Mined Area Protection Act of 1971.   

 

     278     I might add, at that time I had on my staff an individual who is 

now my executive 

assistant and with me today, Mr. Roger Williams, who worked for more than 2 

years in the 

Interior Department task force that led to the publication of the report 

"Surface Mining and Our 

Environment," which in turn led to the development of much of the legislation 

within the Interior 

Department.   

 

    278 In my present capacity at EPA, I am responsible for all enforcement 

actions, including 

those involving mining or mineral processing operations.   

 

    278 Chairman Russell Train of the Council on Environmental Quality and 

Assistant Secretary 

Hollis Dole of Interior have testified in some detail on the background which 

supports the need 

for national legislation for controlling mining and on the bills before you 

today, and I shall not 

consume the committee's time by commenting in detail on the provisions of 

these bills. However, 

I would like to emphasize briefly the importance of legislation to control 

mining and mineral 

processing activities to minimize adverse environmental effects.   

 

    278 Mining inevitably involves some gouging of the surface and subsurface 

of the earth.  If 

improperly performed, mining causes damage intolerable by present 

environmental standards.  At 

the same time, however, it supplies this Nation with the basic raw materials 

necessary to sustain 

the needs of our society. Some sincere conservationists support the 

prohibition of many forms of 



mining; others propose to control only surface mining.  H.R. 4556 would ban 

all surface mining 

of coal.  On the other hand, many mine operators oppose the regulation of 

mining on the grounds 

that environmental control measures may force them out of business, or 

otherwise reduce the 

Nation's supply of minerals.  A system is clearly needed which will prevent 

damage from mining 

activities, and which will assure the restoration of areas which are 

unavoidably damaged.  At the 

same time, such a system should not arbitrarily prohibit the mining of 

minerals needed to sustain 

a healthy economy.  I believe that the cooperative State-Federal regulatory 

framework provided 

for in H.R. 5689 will allow the necessary development of our mineral 

resources and will at the 

same time insure protection to environmental values.   

 

    278 Several months ago I testified before the Senate Interior and Insular 

Affairs Committee in 

support of H.R. 4332, the administration's proposed bill to establish a 

national land-use policy.  If 

we are to provide for a total program for environmental protection and 

enhancement, it seems to 

me that the key lies in an effective program of land-use planning.  Mining is 

only one use 

alternative for an area of land.  Planning in advance of land use is a 

necessity; that is, the impact 

of a given proposed use of land, in this case mining, must be considered in 

detail before the land 

has been modified, or before a surface pit is excavated or a mine shaft sunk 

or before the land 

resources in question have been otherwise irretrievably committed.  Further, 

the use of land for 

mining must be considered with other alternative uses, such as recreation, 

grazing, forestry, 

esthetics, and wildlife preservation.   

 

    278 Two important questions must be asked and answered before mining 

should be permitted.   

 

    278 1.  Is it feasible, at a given site, to carry out mining activities 

without violating water 

quality standards or unduly impairing other important environmental values?  

If not, mining 

should be prohibited.   

 

     279  You will notice, Mr. Chairman, there is a distinction in those two 

tests.  On the one hand 

if violation of water quality standards would be involved, we believe that is 

something which 

itself must be prohibited.  With regard to other environmental damage, there 

is a need for a 

balancing of factors.  The key word there is that prohibition should apply 

where the mining 

would unduly impair other important environmental values.   

 



    279 2.  If mining is to be conducted, what precautionary measures to 

protect and restore the 

environment must be taken during and following mining?   

 

    279 The best available information indicates that both surface and 

underground mining have 

affected more than 13 million acres in this country. This acreage grows daily 

and is expected to 

reach 20 million acres by the year 2000.  

 

    279 I understand that is a conservative figure and that the figure of 30 

million acres has also 

been considered as possible.   

 

    279 The majority of mining operations have been undertaken without 

adequate preplanning.  

The result are deplorable:   

 

    279 Millions of dollars in property damage and the threat of subsidence 

or cave-ins in more 

than 250 communities throughout 28 States.   

 

    279 Uncontrolled mine and refuse bank fires which have resulted in the 

death of 50 people and 

the destruction of property valued at more than $2 billion.   

 

    279 18,000 miles of streams either intermittently or permanently damaged.   

 

    279 Several million acres of deteriorating mined land contributing to 

land, water, and aesthetic 

pollution.   

 

    279 EPA is attempting, through several regulatory programs, to prevent 

adverse effects on 

water quality from mining operations.  Under the Federal Water Pollution 

Control Act, all the 

States have established water quality standards, including criteria governing 

toxicity and siltation 

which can result from mining activities.   

 

    279 In establishing implementation plans to attain the prescribed 

criteria, States have 

established compliance schedules for significant dischargers, including many 

mining operations.  

Another means for enforcing the requirements of water quality standards, 

including 

implementation plans, is the permit program which EPA and the Corps of 

Engineers are now 

implementing pursuant to the Refuse Act of 1899.   

 

    279 We do not have adequate technology to deal with all of the 

environmental problems that 

are created by mining and mineral processing activities.  The control of coal 

mine fires and land 

subsidence, for example, present difficult problems.  Additional research 

called for by section 

208 of the proposed Mined Area Protection Act is necessary.   



 

    279 The Environmental Protection Agency has led the way in supporting 

research and 

demonstration activities designed to reduce the impact of mining on water and 

air quality.  At 

present, we have an active grant program to support such research.  Results 

of our studies and 

research are being used by States in the development of the mine reclamation 

and restoration 

requirements.  We are also studying smelter emission control technology with 

the goal of 

substantially reducing this air pollution source.   

 

     280  For several years now the Environmental Protection Agency and its 

predecessor agencies 

have conducted a multimillion dollar demonstration program in cooperation 

with several mining 

companies to assess the effectiveness of innovative mine water pollution 

abatement techniques.  

With regard to mineral processing activities, we are working with the mining 

companies and the 

States in the development of guidelines and regulations for the stabilization 

of mineral mill 

tailings piles.   

 

    280 These regulatory and research programs will help to identify 

significant water pollution 

problems from mining operations, and will enable us to move to abate such 

pollution.  I must 

emphasize, however, that regulatory action under EPA's authority can deal 

only with a part of the 

problem.   

 

    280 Action under the Federal Water Pollution Control Act can only be 

taken where water 

quality standards are being violated.  Under the Refuse Act we will in many 

cases be able to 

examine a proposed discharge from a mining operation and to insist on 

conditions to control such 

a discharge.  Neither program, however, affords an appropriate vehicle for 

the detailed 

examination of mining operations, and the establishment of appropriate plans 

and regulations to 

prevent the variety of damages to water quality, the soil, and to esthetic 

and recreational values 

which can result from mining.  Clearly, a more comprehensive legislative 

framework is required.   

 

    280 I think in a way I could summarize a great amount of the position of 

the Environmental 

Protection Agency in this way, that our concern had been primarily almost 

exclusively with the 

water quality aspects of mining problems.  In focusing on those problems, we 

have come to two 

conclusions.  One is that the present means for meeting water quality 

protection needs are 



inadequate.  And second, as we have dealt with those problems, we have seen 

the other problems 

that also result from mining operations, for which there is virtually no 

provision at the Federal 

level and not adequate provision at the State level.   

 

    280 It has been argued that this framework already exists in the variety 

of State statutes which 

have been enacted to control surface mining activities, and that as much as 

90 percent of the 

surface-mined coal in the United States is covered by such statutes.  

Nevertheless, although 

surface mining, particularly surface mining of coal, presents serious 

environmental problems, 

other types of mining also create significant hazards to the environment.  

Despite the efforts of 

some States in this regard, the problems are still very much with us.  Many 

of the State statutes 

are inadequate and ambiguous; some do not admit of equitable enforcement.  

State enforcement 

has been hampered by lack of funds and personnel.  In addition, most of the 

State laws, like many 

of the bills before you today, are too limited in coverage to provide a 

comprehensive remedy for 

the problem; some cover only coal; only two States have passed laws governing 

underground, as 

opposed to surface, mining.  Finally, no State statute governs mining on 

federally owned lands.   

 

    280 One of the most serious problems associated with mining on public 

land is the lack of 

environmental control over mining activities conducted under authority of the 

general mining law 

of 1872.The Public Land Law Review Commission Report recommended that this 

law should be 

modified in accordance with modern standards.  I understand that the Interior 

Department is at 

this moment giving serious attention to revision of the mining law and has 

recently proposed 

revised mine operating regulations for most leasable minerals.  In 1969 the 

Department of the 

Interior issued surface exploration, mining and reclamation regulations for 

public lands.  The 

Environmental Protection Agency is working closely with Interior in the 

development of these 

requirements.   

 

     281  I point out these actions to emphasize the priority attention that 

is being given to the 

problems of mining on our public lands and to assure you that this 

administration is serious in its 

intent to provide effective management for our public land resources.  These 

efforts are major 

steps forward in providing the needed protection to our public lands from the 

adverse effects of 

mining. These are still partial solutions, however; much more needs to be 

done to attain a 



comprehensive system of control of mining activities.  

 

    281 H.R. 5689 is an essental part of the administration's effort to 

establish such a system.The 

bill would establish a framework of Federal guidance, but regulation by the 

States.  Federal 

financial assistance would be provided to strengthen State programs.  In 

addition, title III of the 

proposed Mined Area Protection Act of 1971 would authorize the Federal land 

managing 

agencies to issue regulations to assure at least the same degree of 

environmental protection and 

reclamation for public lands as will be required for private lands by laws 

and regulations 

established in accordance with this proposal if enacted.  Thus, the bill 

would provide new 

impetus for the establishment of effective environmental controls for mining 

activities on both 

public and private lands.   

 

    281 It is difficult to overemphasize the urgency of the need for this 

legislation, Mr. Chairman, 

and the Environmental Protection Agency urges that favorable action be taken 

on H.R. 5689 as 

soon as possible.   

 

    281 Mr. EDMONDSON.  Thank you, Mr. Quarles.  Are you related to Donald 

Quarles who 

was here in Government for quite awhile?   

 

    281 Mr. QUARLES.  I am always tempted to claim him as a relative.  I 

think there may be 

some distant relationship, but it is not close.   

 

    281 Mr. EDMONDSON.  A very fine public servant.  I wondered if you were a 

member of the 

Quarles family he belongs to.   

 

    281 Have you had an opportunity to look at the draft guidelines of the 

State environmental 

regulations for mining operations that was prepared by Secretary Dole and was 

submitted to the 

committee?   

 

    281 Mr. QUARLES. Not an opportunity to really survey that adequately, 

sir.I am aware they 

have prepared a draft.   

 

    281 Mr. EDMONDSON.  You have not had an opportunity to evaluate the 

draft. Would it be 

an imposition to ask you to look that over as a public official with a great 

deal of responsibility in 

the field of enforcement of environemntal standards?  I think it would be 

useful for the 

committee to have your comments upon these guidelines.   

 

    281 Mr. QUARLES.  We would appreciate the opportunity.   



 

    281 Mr. EDMONDSON.  If you would give us your comments on this draft by 

letter to the 

committee, or by testimony supplementing what you have said, it would be very 

much 

appreciated.   

 

     282  Mr. QUARLES.  Yes sir; we will do that.   

 

    282 Mr. EDMONDSON.  If there is no objection, it will be incorporated in 

the record at the 

appropriate point.   

 

    282 Hearing no objection, so ordered.   

 

    282 (The information is contained in letter from Mr. Quarles to 

Congressman Edmondson 

dated November 12, 1971 on page 284.)  

 

    282 Mr. EDMONDSON.  You refer on page 7 to the various State laws on this 

subject and 

indicate or imply by your testimony some study of these various State laws.  

Would you tell us 

what State law, in your judgment, does the best job of meeting the 

reclamation problem?   

 

    282 Perhaps you want to say two or three and name them, if you don't want 

to boil it down to 

one.   

 

    282 Mr. QUARLES.  I think it is difficult to make that judgment with any 

finality.  Our 

judgment would be that the regulations applicable in the western parts of 

Kentucky, and those in 

Pennsylvania, are good examples of the types of regulations that are needed.   

 

    282 Mr. EDMONDSON.  If you care to amplify upon that with any further 

comment upon 

what is lacking in those particular States of Pennsylvania and Kentucky, and 

what you feel could 

be incorporated in them to do the kind of comprehensive job you are thinking 

about, it would be 

appreciated by the committee.  Could you give us that?   

 

    282 Mr. QUARLES.  We will be glad to submit that for the record.   

 

    282 Mr. EDMONDSON.  We would appreciate it very much.  And if there is no 

objection, 

that will be incorporated at the appropriate point and submitted.   

 

    282 Hearing no objection, so ordered.   

 

    282 (The information will be found in letter from Mr. Quarles to 

Congressman Edmondson 

dated November 12, 1971 on page 284.)   

 



    282 Mr. EDMONDSON.  On page 4 of your statement, you did quite an 

impressive job of 

summarizing the job that we have right now as a result of past failures in 

the reclamation and 

orderly mining fields.  Don't you think it is rather an unfortunate thing no 

program of any kind is 

incorporated in the administration's proposal to deal with any of this 

accumulation of problems?  

We have nothing other than a proposal for a little research in this area.   

 

    282 Mr. QUARLES.  I think the issue of repairing the damage from past 

practice is one of the 

most difficult issues presented by this whole subject.I know that some 

consideration has been 

given to what might be done to address those problems within the 

administration.  Clearly, the 

first priority must be given to efforts to help the damage from getting any 

worse.  There are some 

very complex problems with regard to restoring the area that is now in 

existence, damaged by 

past mining activities.   

 

    282 Ownership of much of the land is difficult to establish, the issue of 

who reaps the benefits 

from the improvements that are made creates further complications, and 

perhaps above all, the 

sheer cost of undertaking that task is extremely high.   

 

    282 I do not know that adequate cost-benefit analyses have been made at 

this time to justify 

embarking on that on a comprehensive basis and would hope further effort 

would be directed at 

coming to a better understanding of that problem.  

 

    282 But the clear priority, as I said before, at this time should be - 

let us take effective, 

complete, strong action to prevent the problems from getting any worse, so 

that mining 

operations from now forth can be conducted in such a way as to prevent these 

problems from 

multiplication and then hopefully we could work on the backlog in some 

reasonable place over 

the years ahead.   

 

     283  Mr. EDMUNDSON.  I do not think anybody on the committee quarrels 

with the point 

that you have to give some priority now to doing something about the existing 

system.  But you 

paint a very drastic picture here, actually posing it as a threat to life in 

many communities.  A 

threat to health in many more.   

 

    283 Mr. QUARLES.I think it is.   

 

    283 Mr. EDMONDSON.  It seems to me with the overall problem, and one of 

great urgency in 



terms of stopping it, the administration has some obligation to come up with 

some initiative on 

this subject.  I think I would be speaking for a pretty general point of view 

and this committee, if 

the administration does not initiate something on it while this legislation 

is under consideration, 

the committee is very lkely to write something on it.   

 

    283 Mr. QUARLES.  From what I know of the study that has been given to 

this subject, I think 

it is unlikely that the administration will propose a program covering this 

part of the problem 

during the time that this bill is before the committee, assuming reasonably 

prompt action on it by 

the committee.  Because I know that there was intensive consideration of this 

by the 

administration.  The issues that I mentioned earlier are very substantial 

issues, the question of the 

total cost that would be involved, analysis that needs to be done, some of 

the other problems that 

would be involved.   

 

    283 So I feel reasonably clear in my thinking that there is not likely to 

be an administration 

proposal at this time and that there are good reasons why there should not be 

an administration 

proposal at this time.   

 

    283 Mr. EDMONDSON.  Maybe we can give you some reasons.   

 

    283 Mr. KEE.  Mr. Chairman -   

 

    283 Mr. EDMONDSON.  You are looking at life and property danger for 250 

communities 

and 28 States.  We just might have a situation in which some member of the 

committee felt that 

unless the administration came up with a recommendation for that problem, 

there may be some 

committee members not willing to move ahead with what you are talking about.   

 

    283 Mr. QUARLES.That would rest in your judgment.   

 

    283 Mr. EDMONDSON.  The gentleman from Oklahoma.   

 

    283 Mr. CAMP.  Yes sir, Mr. Chairman.   

 

    283 Mr. Quarles, title IV of H.R. 7422, as a man in the unfortunate 

position of the Water 

Pollution Control Act, do you have any comments with regard to those 

provisions in light of your 

statement that the act is presently insufficient for your purposes?  

 

    283 Mr. QUARLES.  Would you repeat that question?   

 

    283 Mr. CAMP.  Title IV, H.R. 7422, page 18, an amendment for provision 

of the water 

pollution proposal.   



 

    283 Mr. QUARLES.  Sir, I believe I do not have a copy of that bill before 

me, although I have 

copies of a great many bills before me.   

 

    283 Mr. CAMP.  You might give us an answer later.  Titles I, II, and III, 

and just identical to 

H.R. 1704.  Title IV deals with important measures for pollution of water.   

 

     284  Mr. EDMONDSON.Do you want to submit something for the record?   

 

    284 Mr. QUARLES.  Yes.   

 

    284 Mr. EDMONDSON.  Without objection, it will be made a part of the 

record.   

 

    284 (The information is contained in letter which follows:)   

 

    284 ENVIRONMENTAL PROTECTION AGENCY,  Washington, D.C., November 12, 

1971.  

 

 

    284 Hon. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, 

Committee on 

Interior and Insular Affairs, House of Representatives, Washington, D.C.   

 

    284 DEAR MR. EDMONDSON: At hearings held September 21, 1971, on bills 

concerning 

legislation to control environmental effects of mining, I was requested to 

supply for the record 

comments on the Department of the Interior's draft guidelines to implement S. 

993, the 

Administration's proposed "Mined Area Protection Act of 1971." I was also 

requested to provide 

comments on State legislation in West Kentucky and Pennsylvania and on Title 

IV of H.R. 7422.  

 

 

    284 The stated purpose of the draft guidelines for implementing the Mined 

Area Protection 

Act of 1971 is to assist and encourage the States to formulate equitable 

environmental protection 

regulations for present and future mining operations which will be consistent 

with sound 

resource conservation and related engineering and economic practices, and 

which will be 

acceptable to the Secretary of the Interior.  At this point the draft 

guidelines do not meet these 

requirements.   

 

    284 The September 15, 1971, draft of the guidelines, as we understand it, 

represents a working 

draft from which more comprehensive guidelines can be developed.  Guidelines 

should be 

sufficiently specific to provide uniformity in State laws while allowing for 

flexibility in mine 



reclamation methods to fit a given set of local conditions.  Some suggested 

areas for revision 

follow:   

 

    284 Mining operations contribute greatly to degradation of water quality. 

The guidelines as 

written do not provide an adequate mechanism for ensuring compliance with 

appropriate Federal 

and State water quality standards.  The guidelines should require that the 

Federal or State agency 

administering water quality programs will have an opportunity to review 

mining permit 

applications prior to the granting of a permit.  Certification by the 

appropriate water pollution 

agency could be a condition to granting the permit.  

 

    284 Title II, Section 201, part (d), of the bill provides for soliciting 

the views of Federal 

agencies principally interested in State regulations prior to approval of the 

State regulations.  

Because of EPA's broad responsibilities for ensuring environmental protection 

and enhancement, 

Interior should be specifically required to consult with EPA prior to 

approval.  Such a procedure 

should be set forth in the guidelines to clarify the requirements for Federal 

approval.   

 

    284 The guidelines should be further strengthened by spelling out in 

detail such requirements 

as:   

 

    284 Minimum permit fees, performance bonds and penalties.   

 

    284 Mandatory number of inspections per operation required in any one 

year.   

 

    284 Preparation of the statement on environmental impact required by 

Section 102(2)(C) of 

the National Environmental Policy Act as a part of the permit application.   

 

    284 Receipt of a certified mining and reclamation "completion survey" 

prior to release of 

performance bond.   

 

    284 Inclusion of a mining plan as part of the reclamation plan.   

 

    284 More specific requirements for final reclamation should be provided, 

including 

prohibition of highwall under certain conditions, a minimum percentage of 

final vegetative cover 

and procedures for the disposal of toxic materials and abandoned structures 

and equipment.   

 

    284 Title II, Section 201, part (c), of the act provides for the 

establishment of an advisory 

committee to assist the Secretary of the Interior in developing these 

guidelines.  Such a 



committee should be established on an interim basis prior to further revision 

of the guidelines.  

We are requesting the Department of the Interior to establish an "interim" 

committee as soon as 

possible.   

 

    284 With respect to the surface mine reclamation laws of West Kentucky 

and Pennsylvania, 

these statutes represent significant steps in the right direction. Among the 

desirable features of 

these laws are the following:   

 

    284 They require a high degree of reclamation, consistent with adjacent 

land uses.  In most 

instances this includes complete backfilling, adequate water control 

structures and successful 

revegetation.   

 

     285  They require that regulated operations meet applicable water 

quality standards.   

 

    285 They take into consideration problems encountered from intersecting 

abandoned 

underground mining operations.   

 

    285 They provide for procedures for ensuring compliance with other State 

programs.   

 

    285 Reasonable permit fees and performance bonds are provided to ensure 

compliance.  

 

    285 Stiff penalties are established for violations including State 

authority to order cessation of 

operations.   

 

    285 The State may refuse a permit for mining.   

 

    285 The laws can be effectively enforced.   

 

    285 These laws do not, however, cover all underground mining and mineral 

processing 

activities.   

 

    285 Finally, I was requested by Mr. Camp to supply for the record 

comments on Title IV of 

H.R. 7422, which would amend Section 10 of the Federal Water Pollution 

Control Act.  This title 

was developed by the Department of the Interior and, with other provisions, 

forwarded to 

Congress as part of the Administration's legislative program for the 91st 

Congress, 2d Session.  

The proposed bill was introduced as H.R. 15905.  The bill would amend Section 

10 to include 

new "discharge requirements" applicable to individual discharges into 

navigable waters, and to 

extend the applicability of water quality standards to all interstate as well 

as navigable waters.  



Fines would be strengthened for violations of water quality standards or 

enforcement conference 

recommendations, and enforcement conference procedures would be strengthened.   

 

    285 H.R. 15905 was not enacted in the 91st Congress.  In reviewing the 

bill, it was concluded 

that certain areas could be further strengthened.  Accordingly, a new 

proposal was drafted, which 

was forwarded to the Congress by the President and introduced as H.R. 5967.  

While retaining 

the best features of H.R. 15905, the bill would further strengthen the 

Administrator's authority to 

establish and revise water quality standards, and to enforce them by 

administrative orders and 

hearings.  New authorities, relating to monitoring, citizens' suits and 

abatement of pollution from 

hazardous substances, would be added.   

 

    285 While enactment of Title IV of H.R. 7422 would improve the existing 

law, it is not an 

adequate measure at this time.  Instead, we recommend the enactment of H.R. 

5967, which 

would provide in full measure the strong water quality standards and 

enforcement authority 

which are needed now.   

 

    285 Sincerely yours, JOHN R. QUARLES, Jr.,  Assistant Administrator for 

Enforcement and 

General Counsel .   

 

    285 Mr. CAMP.  If you wish, I will pass this on to you.   

 

    285 Mr. EDMONDSON.  D3es the gentleman from Oklahoma have any further 

questions?   

 

    285 Mr. CAMP.  No; thank you.   

 

    285 Mr. EDMONDSON.  The gentleman from West Virginia?   

 

    285 Mr. KEE.  Mr. Chairman, due to the lateness of the hour, I would like 

to ask Mr. Quarles 

just one question at this particular time.   

 

    285 Mr. Quarles, in the States that have enacted legislation on mines, do 

you not feel that it is 

equally important that the States follow through, or if they don't then the 

Federal Government 

follow through on enforcing such legislation as may exist?  

 

    285 Mr. QUARLES.  Sir, that question is right in my field, not 

specifically with respect to 

mine area problems, but with respect to the general subject of adequate 

enforcement of other 

environmental laws, particularly the Federal Water Pollution Control Act and 

the State 

regulations thereunder.   

 



    285 I do feel that a capability of Federal enforcement does contribute 

very greatly to the 

effectiveness of enforcement for whatever laws are in effect. There is 

assurance within each State 

that strong enforcement will be required in all other States.  This gives 

some greater competence 

to the enforcement officials in any given State.   

 

     286     In addition, in cases where a State may not have the technical 

capability or, being 

candid, in some cases the political clout, to take on one of the larger 

industries in that State, the 

Federal enforcement authority may have a greater willingness to plunge in and 

take on the 

problem and try to find some solution.   

 

    286 It has been my observation that this does help a great deal.   

 

    286 Mr. KEE.  Thank you very much.   

 

    286 Thank you, Mr. Chairman.   

 

    286 Mr. EDMONDSON.Thank you, Mr. Quarles.  We appreciate your appearance, 

your 

testimony, and your patience in waiting until this late hour of the day to 

testify.   

 

    286 The committee will stand adjourned until October 21, when additional 

witnesses will be 

heard.  I understand the committee is also requesting October 26 and 

subsequent dates as they 

become available.  We are very obviously going to be in hearings, I would 

say, for at least 

another three or four sessions of committee here in Washington on this 

subject, and we want to 

give every person with a contribution on this subject an opportunity to be 

heard.   

 

    286 I want to thank again those witnesses who have abided with us and 

been patient with us on 

time.  We appreciate your cooperation and your contributions very much.  You 

have been very 

helpful to the subcommittee.   

 

    286 The subcommittee stands adjourned.   

 

    286 (Whereupon, at 5 p.m., the hearing was adjourned.)  

 

  THURSDAY, OCTOBER 21, 1971   

 

    287 HOUSE OF REPRESENTATIVES, SUBCOMMITTEE ON MINES AND MINING OF 

THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, Washington, D.C.   

 

    287 The subcommittee met, pursuant to notice, at 9:55 a.m. in room 1324, 

Longworth House 

Office Building, Hon. Ed Edmondson (chairman) presiding.   

 



    287 Mr. ASPINALL (now presiding).  The Subcommittee on Mines and Mining 

will be in 

session for the purpose of taking additional testimony on matters of various 

bills having to do 

with strip mining.   

 

    287 Now, there have been requests for television coverage and also for 

silent film and also for 

pictures.  The acting chairman of this subcommittee will read the following 

rules of the House so 

you will know what is involved.   

 

    287 Coverage of any open hearing of the committee must be approved by a 

majority vote of a 

quorum of committee members either in advance of such hearing or present at 

the hearing.  Such 

coverage may be terminated at any time by a majority vote of a quorum of 

committee members.   

 

    287 That has to do with the full committee sessions.   

 

    287 (2) Coverage of any open subcommittee hearing in Washington, D.C., 

must be approved 

by a majority vote of a quorum of the committee members or of the 

subcommittee members in 

advance of such hearing or by a majority vote of a quorum of subcommittee 

members present at 

the hearing.  Such coverage may be terminated at any time by a majority vote 

of a quorum.   

 

    287 This committee is composed of 17 members, and that means that we must 

have nine 

members present before there can be any coverage by television or pictures 

taken during the 

session or any silent recording taken during the session.  It is too bad that 

this subcommittee has 

not met recently so that the request could have been made when it had a 

quorum.  With that in 

mind, there will be no television and no pictures taken until we can get a 

quorum this morning.  

If there are any transgressions, of course, the individual and his equipment 

will be escorted from 

the room.  

 

    287 Our first order of business this morning is the taking of testimony 

by our colleague, the 

Honorable George E. Danielson.  Mr. Danielson is at the desk, and we shall be 

glad to hear your 

presentation, my colleague.   

 

 STATEMENT OF HON. GEORGE E. DANIELSON, A REPRESENTATIVE IN 

CONGRESS FROM THE STATE OF CALIFORNIA   

 

TEXT:   287  Mr. DANIELSON.  Thank you, Mr. Chairman and members.  I am not 

going to 

take very much of your time.  I was cautioned that 10 minutes would be 

allocated and that I could 



recap my statement.  I have submitted a statement in writing, which I request 

permission to file 

with the committee and its members.   

 

     288  Mr. ASPINALL.  Without objection, the statement will be received 

and made a part of 

the record as if read in full.  Hearing no objection, so ordered.   

 

    288 Mr. DANIELSON.  Thank you.  Just to recap briefly, I favor the bill.  

I support it.  I feel 

that it is the type of action we need.   

 

    288 Mr. ASPINALL.  Will my colleague please state for the record which 

bill he favors.   

 

    288 Mr. DANIELSON.  Thank you.  I am one of the coauthors of Mr. 

Hechler's bill, Mr. 

Heckler of West Virginia.  I believe it has been introduced two or three 

times under different 

numbers, but it is that bill, nevertheless.   

 

    288 Mr. ASPINALL.  H.R. 4556.   

 

    288 Mr. DANIELSON.  I believe that is correct.  Thank you, Mr. Chairman.   

 

    288 Mr. ASPINALL.  All right.   

 

    288 Mr. DANIELSON.  I have more than a passing interest in this 

legislation. I happen to 

come from the State of California.  The most recent information that I have 

is that only 20 acres 

of land in California have been damaged by surface mining for coal, and I 

realize that this bill 

addresses itself to coal.   

 

    288 However, California has had surface mining for a long time, starting 

with the gold rush.  

We had a good deal of surface mining by the hydraulic and hydraulic dredge 

process starting in 

1851.  California is, I believe, No. 3 in States insofar as acreage of lands 

which has been ravaged 

by surface mining, some 134,000 acres having been so mined for gold.  

 

    288 The reason that I feel this practice must either be stopped or 

effectively controlled is that 

the damage is total and it is permanent.  It results in a sterile, barren 

area of ground which no 

longer will have any value for any of the generally accepted purposes of land 

use.  You cannot 

grow crops, you cannot grow trees, you cannot farm it.  You cannot develop it 

for urban 

facilities.  It is ruined land.  It has been totally destroyed.  I have and 

would like to pass to the 

committee just a few photographs that are more eloquent than I.  The last of 

these photographs 

shows, for example - it is a photograph of 80-year-old dredge tailings.  It 

is almost 100 years 



after.  I have seen them recently, and they look just the same.   

 

    288 We have nearly 134,000 acres of this barren wasteland which is now no 

longer anything 

other than a rock area.  Conceivably, within a few millennia there will be 

enough weeds and 

grass and leaves which will grow in these areas and decompose to form 

topsoil.  But this is the 

picture of 134,000 acres of what would otherwise be some of the finest land 

on earth.   

 

    288 I am an eternal optimist.  May I pass these to someone? I hope that 

there may someday be 

a way in which we can extract minerals from the soil without destroying the 

surface of the 

ground entirely, but until that time comes about, I urge that the practice 

simply be stopped until 

effective regulations can be developed to restore the surface of the soil.   

 

    288 You might say, well, with your California gold, wasn't it worth it to 

destroy this 134,000 

acres?  I say I doubt it.  The total amount of gold extracted by the 

hydraulic process is estimated 

at some $2 ,600 million.  We have destroyed 134,000 acres of land.  We have 

lost its use for 

nearly 100 years and probably for a few thousand years to come.   

 

     289  There have been incidental damages.  The topsoil washed out of 

those gravel beds, those 

rock beds, washed downstream.  It is estimated that the soil washed out of 

those beds would have 

filled the Erie Canal in 8 months, for example.   

 

    289 The problem continues to exist.  We have to build levees along our 

rivers to prevent 

flooding in high water seasons.  The levees themselves are then filled in 

with debris.  You have 

to build the levees higher.  It seems never to end.   

 

    289 In 1883 in a landmark decision in the court of appeals in California, 

an injunction was 

granted and still is in force preventing the further sluicing of waste down 

into our streams, and 

that remedy of injunction would pertain here in a related type of case.  

Howevr, we are still 

working on our levees.  We are still trying to prevent floods based upon this 

work of 100 years 

ago, and you might be interested, in passing, that one of the early 

assignments for Gen. Douglas 

MacArthur after he got out of West Point in the early 1900's was to supervise 

removal of debris 

from our delta area.   

 

    289 With everything that I can tell you in my written statement, that is 

the end of my 

presentation.  I would be pleased to try to answer any questions you might 

pose.  Thank you very 



much.   

 

    289 Mr. ASPINALL.  Thank you.  Any questions?  Any questions from any 

friends from 

Oklahoma?  

 

    289 Mr. CAMP.  Mr. Chairman, I only have one question.   

 

    289 Do you advocate the complete stoppage of all mining until this 

particular interest is taken 

care of that you mentioned in your statement?   

 

    289 Mr. DANIELSON.  No.  I am talking, sir, about strip mining, surface 

mining, and I also 

qualified my statement there, that is, subject to the working out of some 

effective type of 

regulations which would permit the removal of the valuable minerals and yet 

not result in 

permanent destruction of the surface of the terrain.   

 

    289 I don't know how to do that.  That is an engineering problem.   

 

    289 I certainly believe that we should enjoy the fruits of the earth but 

in more ways than one, 

the minerals as well as those things produced on the surface.  If anyone can 

think of a way to do 

that, I would certainly favor that type of progress.   

 

    289 Mr. CAMP.  Thank you.   

 

    289 Mr. ASPINALL.  The gentleman from Puerto Rico.   

 

    289 Mr. CORDOVA.  No, thank you, Mr. Chairman.   

 

    289 Mr. ASPINALL.  I don't quite understand your position, my colleague. 

You say you 

support H.R. 4556 which is a complete abolition of strip mining of coal.  Is 

that correct?   

 

    289 Mr. DANIELSON.  That is my understanding.   

 

    289 Mr. ASPINALL.  But you also say that you endorse a complete 

prohibition of any kind of 

strip mining; is that correct?   

 

    289 Mr. DANIELSON.  Not quite correct.  It is correct, I said, unless and 

until we can devise 

some effective method to permit the extraction of the valuable minerals and 

yet to restore or 

preserve the surface so it can continue to be used by future generations.   

 

    289 Mr. ASPINALL.  Well, you are aware, are you not, of the fact that in 

some places like 

southeastern Ohio they have been able to restore the topsoil and been able to 

reclaim the lands, 

so that they were just as valuable for any of the purposes that they had been 

formerly used for as 



they were after the restoration took place?   

 

     290  Mr. DANIELSON.  Mr. Chairman, that is splendid.  I have heard that.  

I think that is just 

absolutely splendid.  I could endorse that enthusiastically because you can 

have your cake and eat 

it, too, in that manner.  I am for that. But unless that can be done and 

unless that is done, then I 

favor the clamping down totally on strip mining.   

 

    290 Mr. ASPINALL.  Well, it can be made mandatory if the bond is high 

enough so that the 

restoration of acreages take place in conformity with the strip mining 

operations providing that 

the topsoil is there and if it isn't there, you don't hurt anything anyhow, 

if it is rock you are 

talking about, except the esthetics.  All that we need here, I think, is our 

regulations, our 

congressional policy with the necessary regulations, to see that the lands 

are properly reclaimed.   

 

    290 Mr. DANIELSON.  Mr. Chairman, I couldn't endorse that position any 

stronger than I do.  

I beg, however, to preserve - I am not sure that our regulations and our 

technology at this date are 

that effective.   

 

    290 Mr. ASPINALL.  Well, we know they aren't.  That is the reason for 

these hearings, my 

colleague.   

 

    290 Mr. DANIELSON.  Well, Mr. Chairman, I am absolutely pleased to think 

almost exactly 

like you do on this issue.  I do not want the ravaging of any more of our 

terrain than we can 

avoid.  If we will do our best. cake and eat it, too, I can't think of a 

better outcome on this   

 

    290 Mr. ASPINALL.  Well, that is difficult, but we will do our best.   

 

    290 Now, one other thing.  You spent a lot of time talking about the 

dredging in California.   

 

    290 Mr. DANIELSON.  Yes, sir.   

 

    290 Mr. ASPINALL.  And by reference you referred to the dredging in 

Colorado.  You and I 

aren't going to criticize those people of yesterday who built our States, are 

we?   

 

    290 Mr. DANIELSON.  Heavens, no.   

 

    290 Mr. ASPINALL.  All right.   

 

    290 Mr. DANIELSON.  But, if we were to engage in the same practice today, 

then I would 

criticize.   



 

    290 Mr. ASPINALL.  Of course.   

 

    290 Mr. DANIELSON.  Not in retrospect, but in prospect.   

 

    290 Mr. ASPINALL.  Anybody else?   

 

    290 Thank you very much.   

 

    290 Mr. DANIELSON.  Surely.  My pleasure.  Thank you.   

 

    290 (The prepared statement follows:)   

 

    290 STATEMENT OF HON. GEORGE E. DANIELSON, A REPRESENTATIVE IN 

CONGRESS FROM THE STATE OF CALIFORNIA   

 

    290 Mr. Chairman, members of the Subcommittee, I am most pleased that you 

arw holding 

these hearings to inquire into the need for Federal legislation to control 

the widespread and 

destructive effects of steip mining.  I appear here today in full support of 

the provisions of H.R. 

4556, a bill introduced by Mr. Hechler which I have cosponsored along with 

nearly a hundred of 

our colleagues in the House.  

 

    290 The provisions of this bill are strong and designed to secure prompt 

action.  This 

legislation is needed because only strong and prompt action can check the 

rapidly growing 

environmental threat posed by strip mining of coal. There is every indication 

that this year, over 

half of all coal mined in the United States will be mined aboveground rather 

than underground.   

 

     291  Historically, strip mining operators have ignored the tangible and 

aesthetic damages 

which their practices have caused.  Although a few operators have made 

conscientious efforts to 

restore the land they have mined, they have been a minority.  Thus, as the 

amount of coal 

stripping increases, the damages from that stripping will increase.  It 

appears that regulation, 

either by State or Federal agencies, is not the answer.  It is only by 

outlawing strip mining that we 

can ensure that the resulting environmental costs will be eliminated.   

 

    291 The longer we wait to take this essential step, the more difficult it 

will become primarily 

because an increasing portion of our coal supply will be coming from strip 

mines.  The argument 

will then be made that if we close down the surface mines, we will have no 

alternative source of 

fuel.   

 

    291 I am particularly convined of the necessity of this legislation 

because I have witnessed the 



devastation caused by hydraulic and dredge gold mining in my own State of 

California in the 

1880's.  That form of surface mining produced effects similar to the ravaging 

of the terrain 

caused by strip mining for coal. The method was cheap, the commodity 

valuable, and restrictions 

nonexistent.  The world was new, uncrowded and it seemed to invite 

exploitation.  There was no 

public outcry over the fate of the environment then, as there is now. 

Nonetheless, when the 

results became evident, there was such a strong reaction to the destructive 

hydraulic mining that 

it was finally curbed.   

 

    291 Whole mountains were disintegrated by pressurized jet streams of 

water. The gold was 

recovered chiefly by riffles in the sluice box through which the washed 

gravels and water flowed 

to the tailing dump, and partially by cleaning bedrock after the gravel had 

been stripped away.  In 

cases where the gravel or other material of the bank was cemented, or where 

the bank was 

composed of masses of pipe-clay, it was shattered by blasting with powder.   

 

    291 Estimates of the value of gold recovered were variously inflated or 

diminished by 

proponents or opponents, respectively, of gold hydraulicking - as is the case 

in the absence of 

definitive statistics.  It is estimated that in the major thirty-year period 

of the 1850's through 

1870's hydraulic mining yielded about one-quarter of California's gold.  Put 

in the context of the 

land displaced and the environmental damage - most of which is still with us 

- the value is 

questionable.   

 

    291 Philip Ross May, in his study of the history of hydraulicking in 

California, (Origins of 

Hydraulic Mining in California ), comments on the amount of gold recovered 

per cubic foot in 

comparison with the gold lost in this process:   

 

    291 "By the middle 1860's auriferous gravels in Nevada County, with only 

1 1/4 cents of gold 

per cubic foot or less than 34 cents per cubic yard, were being profitably 

mined.  This was, of 

course, the value of gold recovered per cubic yard and not the gold content 

per cubic yard.  The 

loss of gold in hydraulic operations was a vexed question and estimates 

ranged from 50 per cent 

to less than 10 per cent loss . . .  Such low values per cubic yard demanded 

the working of vast 

quantities of material.  To achieve a gross yield of $9 4,250 (1870-74) the 

North Bloomfield 

Gravel Company worked 3 1/4 million cubic yards of earth.  During the 

following two years this 



Company was shifting, on the average, over 12 million parts of gravel to 

obtain one part of gold.  

In 1880 alone detritus washed by hydraulic operations into the Sacramento and 

San Joaquin 

rivers was reckoned at over 46 million cubic yards; the quantity discharged 

into the Yuba River 

during an eighteen month period would have entirely filled the Erie Canal, 

and by 1908 detritus 

from hydraulic mines in the Feather, Yuba, Bear and American valleys was 

estimated at 1.3 

billion cubic yards - equivalent to a body of gravel ten miles long, one mile 

wide and 125 feet 

deep.  Never before had man engineered in so short a period so massive a 

transfer of earth.  Hills 

were reduced to yawning amphitheaters, ancient river channels were exhumed 

and the spoil was 

dumped into the rising beds of the modern stream system - a reversal, almost 

geologic in scope, 

of the natural order." (pp. 8-9)   

 

    291 With such relatively low yields, the popularity of hydraulic gold 

mining must be explained 

by its greater capacity per dollar of invested capital over mechanical 

systems because it both 

excavates and transports.   

 

    291 The long list of disadvantages from the capsized mountains to the 

tailings deposited in 

stream beds clearly exhibit the environmental damage that has been wrought.  

The Strip and 

Surface Mine Study Policy Committee in the Department of the Interior has 

estimated that, as of 

January 1, 1965, over 3 million acres of land in the United States remained 

disturbed by strip and 

surface mining.  Gold mining in California alone accounts for about 134,000 

acres.  The total 

acreage of land disturbed in California, as of January 1, 1965, was: clay - 

2,700; coal - 20; stone - 

8,000; sand and gravel - 19,900; gold - 134,000; iron ore - 900; all other - 

8,500; for a total of 

174,020 acres.   

 

     292  But the largest surface disturbance nationally, by far, is the 1.3 

million acres mined for 

coal.  These 1965 estimates, of course, show only a portion of the total 

picture to date.   

 

    292 The facts are in: cost of reclamation, damage to fish and wildlife 

habitat, floods and loss 

of precious soil, homes endangered by gaping gullies, clogged streams and 

polluted water, 

eyesores on the horizon, and land that resists efforts to bring it to life 

again.  The figures that 

were demonstrative in 1965 have been compounded by years of stripping since 

then.   

 



    292 The parallel of our own experience in California is relevant to the 

situation across the 

nation.  Only by firm and prohibitive legislation can we protect our 

environment, and only if we 

determine to delay no longer.   

 

    292 I have heard the cry of the opponents that jobs will be lost if we 

enact this legislation.  No 

one has been more consistently concerned than I about unemployment and the 

difficulties 

experienced by workers, especially in today's economic situation.  Yet I am 

convinced the skills 

of the miners now stripping coal are easily transferrable to more acceptable 

mining operations, to 

construction and other heavy equipment jobs - employment that is increasingly 

available today, 

especially so because of legislation we have enacted in this Congress.  This 

valid complaint 

regarding jobs, then, requires a closer scrutiny, and needs to be set in 

perspective with our 

environmental responsibilities.  

 

    292 The ravages of strip mining have been well documented in the East, 

and particularly in the 

mountains of Appalachia.  Now, however, strip mining of coal is moving to the 

West.   

 

    292 Great concern was shown earlier this year over the environmental 

effects of the generation 

of electric power in the Southwest.  One of the major environmental conflicts 

there revolves 

around the strip mining of coal on the Navajo Indian Reservation.   

 

    292 The conflict was clearly drawn.On one side were the Indians who 

retain the traditional 

respect of their race for the land.  The opposing point of view is also held 

by members of the 

tribe who are concerned with improving an admittedly harsh economic 

situation.   

 

    292 The confrontation is perhaps more dramatic than in most of the cases 

we face, but the 

fundamental conflict is the same.   

 

    292 The resolution of that conflict will be difficult because there are 

strong arguments in 

support of and in opposition to halting strip mining.   

 

    292 I realize that the Members of this Committee have before them an 

unusually wide range of 

legislative proposals relating to the control of surface mining.  There comes 

a time, however, 

when compromises can no longer be made - when unequivocating stands must be 

taken.Now is 

such a time, and H.R. 4556 stands as the choice we must take.   

 



    292 A number of bills before you relate to minerals other than coal.  It 

would be a fine thing if 

this Committee and this body moved to adopt Federal control over surface 

mining of other 

minerals.  Such action would in no way preclude our taking the most important 

step of halting 

strip mining of coal. What the Congress does beyond outlawing coal stripping 

is a bonus to the 

American people. Failure to outlaw that practice is a needless penalty.   

 

    292 Mr. Chairman, I urge prompt and favorable action on H.R. 4556.  Let 

1972 mark the end 

of strip mining of coal in America.   

 

    292 Mr. ASPINALL.  The Honorable Abner J. Mikva is not in the room as I 

understand it.  He 

wanted to testify this morning.Without objection his statement, which is a 

matter of four pages, 

will be made a part of the record and the staff will be given permission to 

take care of the 

accompanying material.   

 

    292 Hearing no objection, so ordered.   

 

    292 (The statement follows and the material has been placed in the 

committee file:)  

 

 STATEMENT OF HON. ABNER J. MIKVA, A REPRESENTATIVE IN 

CONGRESS FROM THE STATE OF ILLINOIS   

 

TEXT:   292  Mr. Chairman, I appreciate this opportunity to testify before 

the Subcommittee on 

Mines and Mining.  You have been hearing testimony on strip mining and what 

should be done 

about it.  Some people might find it rather curious that an urban Congressman 

from Illinois 

would want to testify about that.  Certainly, I am not an export on the 

economic and technical 

aspects of strip mining, and there is not a single strip mine in my district.  

Strip mining is no 

longer a local problem though, if indeed it ever was one.  Its impact is no 

longer confined to the 

community or the county or the state that must live with strip mining.  Now, 

it is a national 

problem, and the half million people in the Chicago area that I represent 

have a stake in all of 

this.  They will be affected by what is done - or not done - about strip 

mining because they will 

have to help pay for the consequences whether those consequences are higher 

electric bills or a 

despoiled environment.   

 

     293  Strip mining is of special concern in Illinois.  The state ranks 

fourth in total coal 

production, third in total strip mining which accounts for half of Illinois' 

coal production.  The 



strip mines are concentrated in two areas - the southern tip of the state 

(Union, Williamson, 

Johnson, Pope and Saline Counties) and near the city of Peoria (Fulton, Knox, 

Henry and Stark 

Counties) - but there are strip mines in half of Illinois' 102 counties, and 

a person does not have 

to drive more than an hour from Chicago to see one.   

 

    293 The strip mining in Illinois is not the same as it is in West 

Virginia, Pennsylvania, or 

Kentucky.  The land is gently rolling or flat, not wooded and hilly, so the 

miners use different 

equipment and different methods to get at the coal.  Whatever the state 

though, whether it is 

bench or contour mining, the effect is similar: acres of land chewed up and 

digested by power 

shoevels, a landscape twisted and distorted with jagged rock, deep trenches 

and mountains of raw 

earth spoil banks.   

 

    293 The ugliness of strip mining reaches far beneath the surface, and 

this is what makes it such 

an ecological catastrophe.  Strip mining generates water pollution and acid 

and mineral pollution 

which upsets the natural balance of entire areas, and the future productivity 

of the land is 

damaged, sometimes irrevocably.To harvest the wealth of the earth, men and 

machines have 

stripped the topsoil from 250 square miles of Illinois.  In one county, acid 

and iron run-off from 

the spoil banks of strip mines have sterilized a branch of the Saline River, 

killing all the plant and 

animal life in it.  The water is clear, but lifeless.   

 

    293 My state perhaps has been more fortunate than some others.  Those 

same men and 

machines that stripped the land have reclaimed some of it, turning the open 

pits and ridges of 

earth into productive farms or recreation areas.  For every reclaimed acre 

though, there are other 

acres - desolate and barren, untouched since the day a power shovel ripped 

them open - and there 

are even more acres that have been "reclaimed" in name only because some mine 

operators took 

advantage of a state law that gave them the choice of determining how the 

land would be 

reclaimed.  Illinois also has a special problem that complicates reclamation: 

the acid sandstone 

from under the top soil often makes reclamation impossible because it will 

not support 

vegetation.  The damage from strip mining in these areas can never be 

corrected.   

 

    293 Mr. Chairman, now there is a new ecological incentive for strip 

miners in Illinois.  It is 

called the Surface Mined Land Reclamation Act.  The Governor signed it into 

law just last 



month, and I think the committee might find it of interest.  I would like to 

place it in the record.  

In short, the laws says that if a mine operator cannot reclaim the land, he 

cannot mine it, and he 

must prove that the land can be reclaimed and will be reclaimed before the 

Bureau of Mines and 

the state Environmental Protection Agency will issue a mining permit.  For 

the first time, the law 

gives some authority and responsibility to local government.  The reclamation 

plan must be filed 

with the county government, and the county government can recommend changes 

in the plan 

before the state considers it.   

 

    293 The new Illinois law is an example of what government can do about 

lessening the impact 

of strip mining and lessening the impact of unscrupulous miners who otherwise 

might get away 

with partial reclamation or no reclamation at all.  Stripped land can be 

reclaimed - it is being 

done every day - the problem is to make sure that the land is reclaimed, and 

that burden must rest 

with the states.  The Illinois law is not perfect, it is not comprehensive 

enough.  The law does not 

provide for the reclamation of abandoned strip mines, "orphaned land" it has 

been called.  There 

are new and strict standards for current mining operations and future mining 

operations, but 

somehow everyone has avoided the problems created by these abandoned mines.   

 

    293 The federal government can help here.  Few states will be able to 

carry the financial 

burden of reclaiming orphaned lands - it is simply too expensive. My 

colleague from West 

Virginia, Mr. Hechler, has proposed a bill (H.R. 4556) that would enable the 

federal government, 

working through the Environmental Protection Agency, to help the states buy 

and reclaim 

abandoned mine land - strip mines and underground mines alike.  It is a sound 

proposal.  This 

country cannot afford to write off those orphaned lands because they account 

for a good deal of 

the ecological damage from mining operations.   

 

     294  The new Illinois law will put the state's strip miners at an 

economic and competitive 

disadvantage with miners in states with less stringent regulations.  Illinois 

has made a value 

judgment: saving the land is worth that economic and competitive 

disadvantage.  Other states 

have to be convinced to make that same value judgment, a judgment that is 

inescapable.  The 

federal government could set minimum reclamation standards that would be much 

stricter than 

the standards now in effect in most states.  Recognizing that strip mining is 

a national problem 



with national consequences, the federal government could help the states 

administer and enforce 

these new standards.  However, strict reclamation standards - and even new 

laws like the one in 

Illinois - probably are not enough any more.   

 

    294 Stripped land can never be restored, of course, only reclaimed and 

not always reclaimed 

well.  Strict regulations can only lessen the impact of strip mining, the 

damage can never be 

completely erased.  The experience of Illinois has something to say about 

that: 80 percent of the 

mined land has been "reclaimed," but in some instances, that means only that 

a bulldozer has 

filled in the trenches and leveled the tops of the spoil banks.  Half of the 

mined land has been 

"reclaimed" according to the standards set by the old state law, but that 

only means the land is not 

currently damaging the environment.  Then, there are the thousands of acres 

of stripped land that 

have not been reclaimed under any standard or by any definition.  However 

strict the law. there 

are going to be loopholes and unscrupulous mine operators who take advantage 

of the loopholes 

to make a dollar at the expense of the environment.   

 

    294 Strip mining is an inexpensive and effective method of harvesting 

coal from the earth.  It 

has made power and electricity cheaper for millions of people across the 

country but, in the 

process, it is destroying part of the land.  Lighting the lights of the big 

cities more economically 

is sending the environment into bankruptcy.  Reclamation is fine for 

abandoned mines and 

working mines - and there should be strict national standards for them - but 

this country can no 

longer afford more strip mines.  I enthusiastically support the efforts of 

Mr. Hechler and others to 

ban new strip mines and to strictly regulate current strip and underground 

mine operations.   

 

    294 A great deal of concern has been expressed over the effect on 

employment that a strip 

mining ban might have.  My colleague from Ohio, Mr. Seiberling, has added 

several amendments 

to H.R. 4556 which would help workers displaced by the ban find new jobs.  

Besides giving 

them priority in job placement, it provides a relocation allowance and cash 

payments for up to 52 

weeks of unemployment.  In Illinois the strip mine industry employs about 3-

thousand workers.  

Fifteen times that number are involved in the state's tourist and recreation 

efforts. As strip mining 

spreads, it cannot help but make Illinois a less attractive place to live and 

visit and, as a result, 

more jobs will be threatened by not banning strip mines.   

 



    294 The kind of legislation that Mr. Hechler has proposed will not be 

without cost.  Electric 

rates may go up, because mining coal underground is more expensive, and the 

rates would go up 

for the people in Chicago, Illinois, as well as the people in Charleston, 

West Virginia.  

Eventually, technical improvements and the development of new power sources 

would reduce 

any increased power rates.  Until then, I think the people of my district 

would rather pay that 

cost, at a few cents more on their electric bill each month, than see their 

environmental damaged 

even more.  As a nation, we must weigh the two: the cost of the electricity 

against the cost of the 

land.  As a nation, we are beginning to realize that the time has come for 

the land to win.   

 

    294 Mr. ASPINALL.  The Honorable Charles A. Vanik would like his 

statement placed in the 

record.   

 

    294 Hearing no objection, so ordered.  

 

    294 (The statement follows:)  

 

  STATEMENT OF HON. CHARLES A. VANIK, A REPRESENTATIVE IN 

CONGRESS FROM THE STATE OF OHIO   

 

TEXT:   294  Mr. Chairman and members of the committee, our great American 

cities are 

struggling with the problems of pollution.  As a Congressman from 

Northeastern Ohio, I am very 

concerned with the pollution of my City of Cleveland, in its air quality the 

Cuyahoga River, and 

the condition of Lake Erie.  But I am also very concerned with the pollution 

of Southeastern Ohio 

through extensive strip mining.  It seems rather incongrous to me that as we 

are turning our 

national priorities to saving the cities, we allow other forms of pollution 

to destroy rural America.  

Strip mining is becoming one of the most destructive influences on our 

countryside.   

 

     295     Inherent in the strip mining process is the breaking up of the 

earth, rock and substrata 

between the surface and the seam of coal to be mined. Strip mining involves 

systematically 

dynamiting, fracturing, and removing these rock strata from above the seam of 

coal.  Not only is 

the landscape permanently scarred and its fertility destroyed, but the 

process of erosion is so 

accelerated as to prevent the land, if unreclaimed, from supporting any 

vegetation in the future.  

As the rains wash silt off the soil banks and carry it into the streams and 

rivers, the damaging 

consequences of strip mining begin to spread and grow.  The silt eroded from 

the ravaged land 



kills streams by destroying the nature of the stream bed.  Many aquatic forms 

of life, upon which 

fish feed, live beneath stones in the gravel covered bottoms of a stream.  A 

fine load of silt 

washed down from land which has been strip mined and unreclaimed forms a 

layer on the gravel 

stream bed preventing water from reaching the aquatic life living in the bed.  

This destroys the 

stream life and the fish dependent upon it.   

 

    295 The defacing of the landscape and the siltation process of the rivers 

are not the only 

contributing factors to the pollution of the rural countryside. The water 

quality in wells and 

streams is destroyed by the acid that flows off land which had been strip 

mined.  In Belmont 

County, Ohio, it was found that samples from land areas previously untouched 

by stripping 

operations generally had an acidity reading in the soil above neutral, in the 

7.2 to 7.8 range.  This 

same land was strip mined by a major coal company and was reclaimed, and 

planted in 1968.  

The acidity reading for this same soil now reads as low as 2.8. Needless to 

say, the fertility of this 

land has been destroyed for an indefinite period.  

 

    295 The dramatic growth of strip mining since World War II demands that 

we take action to 

prevent any further destruction of our environment by surface mining.  The 

growth of strip 

mining is obvously related to the general growth in the demand for coal.  If 

uncontrolled this will 

continue to be true in the future.  Strip mining has grown steadily as a 

proportion of overall coal 

production.  In 1969, 213 million tons out of a total production of 560 

million tons, or 38.1% of 

the nation's coal was obtained from strip mining.  The 1970 and 1971 figures 

will probably show 

a proportional increase in the overall percentage of strip mine production.   

 

    295 Thus, the critical time for decision about strip mining is today.  

Each year we delay 

condemns another 100 to 150 square miles of our land to destruction.  To this 

date there are no 

federal laws controlling strip mining. Any regulation that does exist is only 

on the state level.  

Nineteen of the twenty-three states where coal strip mining is practiced have 

some form of 

regulation.  In most of these states, the regulations are a weak attempt to 

placate the public 

conscience through a series of loose regulations requiring some form of 

registration, bonding, 

and the prevention of "unreasonable" situation and pollution, and replanting 

"where practicable." 

But many mining companies have managed to avoid any major obstacles to their 

uncontrolled 

devastation of the land.   



 

    295 I am a co-sponsor of Mr. Hechler's bill designed to abolish strip 

mining, but I realize that 

alternative sources of power must be developed to lessen our reliance on 

stripped coal.  Included 

in alternative sources of power would be the immediate development of new, 

deep mined coal 

pits.  These adjustments should be made with close government cooperation and 

assistance. But 

it is certain that the adjustments could be made if we have the will to end 

this devastation of our 

land.  I would like to add here that we must not be frightened by industry 

tactics designed to 

create the impression of a power crisis in order to industry seems determined 

to create an 

impression of a power crisis in order to maintain and increase fuel prices, 

and obtain further tax 

advantages.  I believe the growing demand for coal could be met by 

substituting other types of 

fuel.  For example, Professor Houthakker, now Professor of Economics at 

Harvard University, 

noted before the Senate Banking Sub-committee on September 10, 1971, that 

there has recently 

been a "near explosion of oil discoveries" throughout the world, and 

predicted that more and 

more oil strikes would be made.This is in direct contradiction of what the 

energy industry and 

supporters of the oil import system would have us believe.  Energy is 

available if we develop a 

rational energy policy.   

 

     296  At a minimum, if the Committee believes we cannot phase out strip 

mining immediately, 

we must develop Federal controls to protect the environment. Such protection 

could be provided 

by Federal legislation which would:   

 

    296 1.  Shorten the period between the time mining ends and reclamation 

begins;   

 

    296 2.  Restore the land to its original contour;   

 

    296 3.  Increase the amounts of reclamation performance bonds strip 

miners must post to 

obtain licenses from $300 to at least $500 or more per acre;   

 

    296 4.  Return the topsoil to the top, unless the subsoil is better 

quality, thus preserving the 

land's tax value.  

 

    296 In conclusion, I would like to emphasize my support for immediate and 

vigorous action.  I 

hope your Committee can give immediate and favorable consideration to H.R. 

4556.   

 

    296 As concerned American citizens the responsibility fo protecting our 

environment lies 



collectively on all our shoulders.  Strip mining must be Federally 

controlled.  It appears quite 

possible to abolish strip mining without producing other problems which are 

of a magnitude 

unreasonable by comparison to the benefits derived from arresting the massive 

degradation of 

our land by strip mining.   

 

    296 Mr. ASPINALL.  The next witness this morning will be Joseph S. 

Abdnor, vice president, 

Pickands Mater & Co., on behalf of the American Mining Congress.   

 

    296 We are glad to have you with us this morning, Mr. Vice President, and 

shall listen with 

pleasure to your statement.   

 

 STATEMENT OF JOSEPH S. ABDNOR, VICE PRESIDENT, PICKANDS 

MATHER & CO., ON BEHALF OF THE AMERICAN MINING CONGRESS   

 

TEXT:   296  Mr. ABDNOR.  Thank you, Mr. Chairman, members of the committee.  

I am 

Joseph S. Abdnor, vice president of Pickands Mather & Co. of Cleveland, Ohio, 

and cochairman 

of the American Mining Congress Select Committee on Surface Mining 

Legislation.  I appear 

before you today on behalf of the American Mining Congress.   

 

    296 Let me say at the outset that the American Mining Congress endorses 

the concept 

embodied in a number of the legislative proposals pending before this 

committee - namely, that it 

is appropriate for the Federal Government to have and exercise the authority 

to establish 

guidelines for the regulation of surface mining.  While urging that the 

States have a responsible 

role, we recognize that when Federal guidelines are thus set, it is incumbent 

on a State to satisfy 

those Federal guidelines; and if it does not, then the Federal Government 

will come into a State 

and do the job itself.   

 

    296 I shall have more to say momentarily about the manner in which such 

authority might best 

be exercised in the national interest.  But I wanted first to make clear the 

basic position of the 

American Mining Congress, so that the following comments on the matter will 

reach you in the 

context of our basic position.  In that connection, I should like to quote 

for the record the current 

statement of policy on surface mining adopted in July 1971 by the board of 

directors of the 

American Mining Congress:   

 

    296 Attainment of the goals of the National Mining and Minerals Policy 

Act of 1970 requires 

fostering by all levels of government of the economic development of domestic 

minerals by both 



underground and surface mining methods. The American Mining Congress, working 

with and 

through its members, will urge the adoption of realistic surface mining 

regulation at the state 

level and will support federal surface mining legislation which is 

realistically designed to assist 

the states and the surface mining industry in conducting surface mining 

operations so as to have 

the least practicable adverse effect on other resource values and in 

reclaiming mined land to the 

degree reasonably attainable, provided: (a) such legislation recognizes that, 

because of the 

diversity of terrain, climate, biologic, chemical and other physical 

conditions in mining areas and 

because of the many variations in mining methods required to produce widely 

differing ores and 

minerals, the establishment on a nationwide basis of uniform standards for 

surface mining 

operations and for the reclamation of surface mined areas is not feasible, 

and (b) such legislation 

is compatible with the National Mining and Minerals Policy Act of 1970.   

 

     297     This statement speaks for itself.It needs no explantory comment. 

Yet, I do want to 

make this one observation.  It is not by accident that this statement begins 

and ends with specific 

references to the National Mining and Minerals Policy Act of 1970.  That act, 

which became law 

with the great help of this committee's initiative, is landmark legislation.  

It proclaims that the 

national interest is served by fostering and encouraging the private 

development of an 

economically sound and stable domestic mining industry.  As we view it, the 

policy enunciated 

in the act encourages the orderly and economic development of domestic 

mineral resources.  It 

encourages mining, mineral, and metallurgical research.  It encourages the 

study and 

development of methods for the disposal, control, and reclamation of mineral 

waste products - 

and it encourages the reclamation of mined land.   

 

    297 We hold strongly to the view that any Federal legislation on surface 

mining should 

comport with the directives of this recently enacted statement of national 

policy.  Such legislation 

should be consistent with operating realities and the almost endless 

diversity of the American 

mining industry.  It should take cognizance of the extent to which the many 

segments of our 

industry now operate under State and local laws and regulations.  Obviously, 

it should neither go 

so far as to prohibit mining nor to place such an economic burden on the 

winning of ore reserves 

that they become unminable.  Such extremes of regulation would do violence to 

the National 



Mining and Minerals Policy Act and would be inimical to the national 

interest.   

 

    297 The kind of legislation that would be appropriate here, Mr. Chairman, 

is legislation that 

authorizes the Federal Government to establish broad, reasonable guidelines 

for mined-land 

reclamation.  By saying that such federal guidelines should be broad and 

reasonable, I mean that 

they should be so written that they will not impinge on the powers of the 

States also to regulate.  

So many States are doing constructive work in mined-land reclamation that 

they should be 

encouraged, not impeded, in these efforts.  Twenty-six States have enacted 

laws regulating 

surface mining.  Other States will consider legislation in forthcoming 

sessions of their 

legislatures.   

 

    297 To establish such guidelines will require a large measure of wisdom 

and restraint at the 

Federal level, in the presence of a law that authorizes even the kind of 

general Federal guidelines 

we speak about here.  Experience also tells us that it may require as well a 

continuing oversight 

function by the Congress.  We all know that the regulator's urge to regulate 

is strong.   

 

    297 From State to State, from place to place, it can well be said of 

mining that its only 

constant is its diversity.  Strip mining of coal in Appalachia differs 

mardedly from strip mining of 

coal in the Midwest, and in some other areas in the East.  All of these in 

turn differ materially 

from operations on 100-foot lignite seams in the Montana-Dakotas region.  

Vastly different still 

are conditions in the immense iron ore open-pit operations in northern 

Minnesota.  Likewise 

different is open-pit mining in the West and Southwest. Florida phosphate 

mining bears no 

resemblance to the hardrock mining of the Western States.  Phosphate is a 

good illustration of the 

variations that occur within one segment of the industry.  Both the mining 

and reclamation 

requirements of phosphate producers in Florida are entirely different than 

those in Idaho, 

although both are 100 percent surface mining operations.  The highly 

urbanized activities of 

many sand and gravel operations are also individually unique.  The 

distinctions of the mining 

industry are virtually endless.   

 

     298  Mr. ASPINALL.  Will you stop for just a minute.   

 

    298 Mr. ABDNOR.  Yes, sir.   

 



    298 Mr. ASPINALL.  You are not reading directly from the text.  You are 

giving us parcels of 

it and I would ask unanimous consent that the whole statement be placed in 

the record as if read 

so that the reporter will know what we are doing.   

 

    298 Is there any objection?   

 

    298 If not, then continue like you are.   

 

    298 Mr. ABDNOR.  Thank you, sir.  This is extracted from the total 

statement.   

 

    298 Mr. ASPINALL.  That is all right.  You are doing all right but I 

hadn't advised the reporter 

at the beginning of your testimony.  She didn't know whether we were leaving 

out some on 

purpose or what we were doing.  Go ahead.   

 

    298 Mr. ABDNOR.  Thank you sir.   

 

    298 All such diverse realities of mining argue eloquently against any 

effort to devise other than 

broad, reasonable Federal guidelines - guidelines that will not impinge on 

the States' capabilities 

to treat with these widely varying local conditions.   

 

    298 Mr. Chairman, this statement on behalf of the American Mining 

Congress is couched in 

general terms.  Separate industry segments are scheduled to testify - coal, 

sand and gravel, 

crushed stone.  Several State mining associations, we understand, will also 

appear.  Ther 

presentations will undoubtedly address themselves more directly than we did 

to their specialized 

concerns and conditions.  In so doing, we believe they will reinforce the 

points made in this 

testimony of the American Mining Congress.   

 

    298 And while the spokesmen for these specialized mining industry 

segments may concern 

themselves with particular bills and amendments, we believe it will be more 

helpful to the 

committee if we limit ourselves at this time to general comments and a 

statement of basic 

American Mining Congress position.  You are considering a wide variety of 

proposals, and 

undoubtedly you will narrow those down as your deliberation progresses.  With 

your permission, 

we may wish to make a further submission - particularly in the area of 

technical suggestions - as 

you sort out from the array before you those provisions chosen for probable 

inclusion in a bill the 

committee might approve.   

 

    298 In this context - and these are general recommendations rather than 

precise language 



amendments - I must first emphasize our concern that any bill the committee 

approves should 

include an appeals procedure, including the right to judicial review by the 

courts.  It would be our 

hope that such procedure would apply to rulemaking and administrative 

decisions at all levels.  

Mining operations should be permitted to continue under proper assurances 

that the rights of 

those concerned are protected during the appeal procedure.   

 

     299  Second, we believe most emphatically that criminal sanctions in a 

Federal surface 

mining statute would be most inappropriate.It will not be possible to meet 

the due process 

requirement of the law.  Moreover, in matters affecting mined land where 

every operation is 

necessarily unique, it is most unfair to suggest that operators should be 

subject to criminal 

sanctions when the regulations issued pursuant to the act will be couched in 

generalized 

language.  The proper enforcement mechanism in such situations is by way of 

injunction, the 

terms of which will explicitly define the impact of the regulation in a 

specific mining operation.   

 

    299 Also, we deem it imperative that all advisory committees be required 

to have industry 

representation.  We contend, and we think we are correct, that our members 

know more about 

mining than anybody else.  We stand ready to share that competence, and we 

want to participate 

fully in any advisory functions that may be established.   

 

    299 In summary then, Mr. Chairman, let me repeat: The American Mining 

Congress supports 

legislation establishing Federal guidelines for the regulation of surface 

mining.  These guidelines 

must be sufficiently broad that they do not impinge on the power of the 

various States also to 

regulate - for only in this way can our laws respond rationally to the almost 

endless diversity of 

mining methods and conditions.  And any Federal surface mining law should be 

consistent with 

the National Mining and Minerals Policy Act of 1970.   

 

    299 Thank you, sir.   

 

    299 Mr. ASPINALL.  Thank you very much, Mr. Abdnor.  I see no need of 

placing the release 

of your position in the record but will place it in the file.   

 

    299 (The document referred to will be found in the files of the 

subcommittee.)   

 

    299 Mr. ASPINALL.  The gentleman from Arizona, Mr. Steiger.   

 

    299 Mr. STEIGER.  Thank you, Mr. Chairman.   



 

    299 Mr. Abdnor, just offhand and without meaning to in any way question 

the validity of your 

comments, which I don't question, but in seeking information, can you think 

of any Federal entity 

operating in any technical arena that has done - in a regulatory capacity 

that has done a better job 

or superior job - I will make my question even less objective - that has not 

succeeded in 

compounding whatever problem it was attempting to regulate as compared to a 

local entity that at 

least in theory would be knowledgable about local conditions?   

 

    299 Mr. ABDNOR.  First, of course, the answers I give will be personal 

and not those of the 

entire association.   

 

    299 Mr. STEIGER.  I understand that.  

 

    299 Mr. ABDNOR.  In my own judgment, it is a pretty broad question and I 

cannot answer it 

affirmatively.  I can't at this time say I know of any situation in which the 

Federal regulatory 

agency has been superior to the State regulation of the same type of 

function.  I think, sir, this is 

why the sharing of that opinion by others in the mining industry might well 

have led to the 

position we have taken and that is the primary responsibility must and should 

be with the State, 

where there is a knowledge of local conditions, local needs, local 

requirements, and, of course, 

the particular type of mining that is involved there, and we encourage State 

controls insofar as 

absolutely possible, sir.   

 

     300  Mr. STEIGER.Your reference on several occasions to the 

establishment of guidelines 

and I thought your very excellent comment that regulators inevitably tend to 

regulate, the 

implication was, excessively, very valid.  You make reference in the body of 

this to some 

changes which you anticipate you might like to suggest.  I wonder if you 

would mind suggesting 

some specific changes at this time so we may get a further idea of your 

thinking.   

 

    300 Mr. ABDNOR.  Yes, sir; I will be glad to tell you more precisely.  

Let's take one piece of 

legislature, definition of reclamation, which is pretty general in a lot of 

these bills.  It says 

reclamation means activity which is taken during and following a mining 

operation to avoid or 

correct adverse environmental effects of mining operations.  Correct adverse 

effects of mining 

operations.   

 



    300 Now, gentlemen, certainly it could be said that digging a hole in the 

ground is an adverse 

environmental effect, so to correct that presumably on the basis of a 

definition like that, you 

would have to fill that hole in the ground, at least that claim would be 

made.   

 

    300 Now, Minnesota has a hole in the ground that is about 10 miles long, 

3 miles wide, and a 

tenth of a mile deep and that hole in the ground it is said has fought two 

world wars by providing 

the iron ore for the steel for this Nation for those two wars.   

 

    300 Now, the only way you can correct that adverse condition is dig 

another hole in the ground 

and you get into absurdity.  You have got to stop mining.   

 

    300 Now, this type of definition I fear is in this legislation because 

inevitably we think in 

terms of one type of mining.  We are confused about the term "strip mining," 

to be perfectly 

frank with you, as distinguished from surface mining.  In mining, strip 

mining is one type of 

surface mining, predominantly used for the mining of coal or mining of 

phosphate but it is the 

strip type.  Open pit mining is another kind of surface mining, and yet these 

terms, "strip mining" 

and "surface mining," are used interchangeably, I am afraid, in a good deal 

of this legislation.   

 

    300 Too much of this reflects the attention given to one type of mining 

and that is strip coal 

mining.   

 

    300 Another instance, to respond more fully, would be the bonding 

requirement.  We don't 

object to providing the financial security for doing a job that is imposed 

upon us, but again my 

company has a mine that has been operated for over 70 years.  As we go into 

low-grade ores we 

are going to operate that mine another 30 to 50 years.  To start a new mine 

today and be required 

by statute specifically to provide a bond for the performance of certain 

functions 130 to 140 years 

from now is obviously an encumbrance that simply is insurmountable.We believe 

things like this 

should be guidelines for the administrators so that as he looks at a mining 

operation that is going 

to have $5 0 million worth of mineral reserves 75 years from now which will 

well secure the 

performance of the work that it is called upon to do, there is no need for 

trying to find a bonder, 

whether it is Lloyds of London or somebody else, that will provide you with a 

bond effective 

over a hundred years hence. This is the type of thing that we, I think, will 

be asking the Congress 

to adjust in the legislation before it.   



 

    300 Mr. STEIGER.  Mr. Abdnor, I am sure you are aware of the pressures of 

the so-called 

ecologic activists, or whatever you want to call them, in many instances very 

sincere people who 

have become very concerned about our environment and thus alerted the rest of 

the Nation, and 

this kind of legislation is forthcoming.   

 

     301  Do you envision any problems in the establishment of specific 

guidelines, not in the 

legislation but as a result of the legislation, as a result of pressure from 

these activist groups 

whose concern is not mining, of course, but whose concern is environmental?  

Do you anticipate 

any problems with them in the promulgation of specific regulations as a 

result of the guidelines 

and have you any suggestion as to how we can balance this situation?   

 

    301 Mr. ABDNOR.  My answer on both counts, sir, is "Yes." The concern 

that I have 

expressed has been that the pressures will build up for guidelines reflecting 

the problems that are 

uppermost in the minds of the people and that this will reflect itself as you 

say in some sort of 

universal guidelines with specific application which would make it almost 

impossible to comply.   

 

    301 The things that I have mentioned relate to this.  For example, there 

is a good deal of talk 

of restoring land - and some of these bills refer to this, restoring land to 

its original use.  Well, 

that is a concept which you might very well establish in some specific areas 

in some specific 

types of mining, but again, take the Bingham pit in Utah which some of you 

western gentlemen 

know well.  You couldn't possibly restore that mine to its original shape but 

even if you could 

restore it to its original use, it may not amount to very much in any 

event.In some desert areas, if 

there is a use outside of appeal to the eye, I am not aware of it.  So it is 

this concern that prompts 

me to say that we earnestly seek legislation that will insure the fact that 

the guidelines established 

will be of such a nature as to apply specifically to the particular areas, 

the type of mining, and 

more than this, give the State administrators the authority to create the 

type of regulations 

appropriate to that area and that type of mining.   

 

    301 Mr. STEIGER.  Thank you, Mr. Chairman.   

 

    301 Mr. ASPINALL.  The gentleman from Kansas.   

 

    301 Mr. SKUBITZ.  Thank you, Mr. Chairman.   

 



    301 Mr. Abdnor, I agree with you that strip mining differs from area to 

area.  Strip mining in 

Kansas is entirely different than perhaps it is in West Virginia.  I 

certainly agree with you when 

you say your organization knows more about mining than anyone else.  But I am 

wondering 

whether your organization knows more about restoring land to its former use 

than anybody else 

where it can be restored to its former use, or does your organization care 

whether it is restored to 

its former use?  Isn't it accurate to say that you make more money out of 

mining than you can out 

of restoring good farmlands into productive farmlands again?   

 

    301 Mr. ABDNOR.  I think I would answer all of your questions 

affirmatively, sir, if I may 

take them as I understand them.   

 

    301 No. 1, Is our organization capable?  You are talking about the mining 

industry -   

 

    301 Mr. SKUBITZ.  Yes.   

 

    301 Mr. ABDNOR (continuing).  As reflected by the American Mining 

Congress, and I would 

say absolutely that there is no one more capable of moving dirt, restoring 

the landscape, or 

changing the landscape than the mining industry.  We have been at it for a 

long time, so we are 

capable.   

 

     302    No. 2, Would there not be better use for money than in restoring 

lands?  Some of the 

people I know have said that in some areas, in some types of mining 

operations, essentially in 

strip mining, there is some economic advantage to returning some of these 

properties back to 

useful agricultural-type use. Whether it is for cattle grazing or for farming 

is something else 

again.  But certainly there are situations where the cost cannot be 

recovered, the cost of 

reclamation.   

 

    302 Mr. SKUBITZ.  Do you feel you know more about restoring lands to this 

use than 

anybody else?   

 

    302 Mr. ABDNOR.  Yes; as an industry, not personally.   

 

    302 Mr. SKUBITZ.  I doubt that very much.  I don't know how closely 

related your industry is 

to farming or who you have in your organization who knows anything about 

farming, or whether 

you are interested in restoring the land so that it can be used for farming 

again, and assuming that 

you did, your business is mining and any interest industry may have in 

reclamation would be 



incidental.   

 

    302 Now, we have had witness after witness testify that there are State 

laws, but for some 

reason or other they don't work.  Do you agree with that statement, or not?   

 

    302 Mr. ABDNOR.  Well, I can't agree nor disagree with the whole 

statement. First of all, 

there are some farmers in the mining business.  I left western South Dakota 

farming when I was 

23 years old.  That is pretty much like Kansas. So some of us know something 

about farming.   

 

    302 But more specifically your question goes, I think, to the integrity 

of the operators in the 

mining industry in the expression of their interest in restoration of these 

mine lands and whether 

it is feasible and practical, and I don't think you would ask us to restore 

to farming some area that 

is half a mile deep.   

 

    302 Mr. SKUBITZ.  That is exactly right.  

 

    302 Mr. ABDNOR.  I am sure you are talking about the feasible and the 

practical approach.   

 

    302 Mr. SKUBITZ.  That is right.   

 

    302 Mr. ABDNOR.  You can't generalize, of course, as to the intentions of 

men or to the 

integrity of individuals or companies.  But I think that generally the kind 

of a statement that I 

read here today with the approval of the entire board of directors of the 

mining industry as 

reflected by the American Mining Congress puts them on record as saying, "Not 

only are we 

willing to do this, but we are willing to support legislation that would 

require us to do this."   

 

    302 Now, when we come forward and say we are willing to support 

legislation which would 

require us to do the thing you speak of, sir, I think that expresses a pretty 

fair intention.   

 

    302 Mr. SKUBITZ.  My own feeling is that you folks are more interested in 

mining and this is 

your business and it should be your business.   

 

    302 Mr. ABDNOR.  Yes, sir.   

 

    302 Mr. SKUBITZ.  And as long as you can make more money from investing a 

dollar in 

mining than you can in restoring the land, this is what you ought to be 

doing.  But we, who come 

from areas where we see the tax base of the district absolutely destroyed and 

know at the same 



moment that you are not only taking the minerals and leaving pits there but 

you are also getting 

the depletion allowance for the coal, we feel that something ought to be done 

to restore the tax 

base.   

 

    302 Now, I have seen land that coal companies said was restored to meet 

the requirements of 

the law.  I don't think anyone who knows anything about agriculture, raising 

crops, would agree 

at all in most instances that the requirements of the law have been met.   

 

     303  I wonder whether you would approve the levying of a tax for 

reclamation purposes.  Let 

the State itself then reclaim the land as it sees fit, or it may turn to the 

coal company or owners 

and subsidize them if they meet the requirement laid down by the State.   

 

    303 Mr. ABDNOR.I would not agree that the method of insuring the 

restoration of land should 

be by the extraction of compensation during the mining function. In the first 

place, I would be 

afraid that I might have a mine, if I were in the coal business, that would 

have a relatively 

low-cost restoration situation while another may be rather wasteful, 

uneconomic, and yet my 

good low-cost operation would have to share in the total cost.   

 

    303 Now, this type of thing -   

 

    303 Mr. SKUBITZ.It would be by State.  You see, we run into this.  The 

operators in one State 

will tell you that they can't place a per ton basis because that makes them 

noncompetitive with a 

State that does not levy a tax. The idea is then the tax will be the same and 

everybody therefore, 

all producers, would be in the same position insofar as the cost of producing 

coal is concerned.  

Do you oppose that?  

 

    303 Mr. ABDNOR.  Yes, sir; because I believe that the States under 

appropriate guidelines can 

provide legislation and administration that will assure the accomplishment of 

the appropriate 

purpose for that State, that area, that type of mining, and at a cost imposed 

really upon the mining 

industry.  I agree with you, we don't like to pay it but we know we are going 

to.   

 

    303 Mr. SKUBITZ.  And I understand that the position you take right now 

is the position of 

the American Mining Congress, is that correct?   

 

    303 Mr. ABDNOR.  No, sir; let me go back to my first qualification.  You 

are asking me 

questions here which have never been presented to the Mining Congress 

membership.  I never 



considered the question you last posed before nor has the Mining Congress.  I 

am giving you the 

answer of one individual and I qualify all my responses on that basis.  I 

answer as Joseph S. 

Abdnor, one man.  I cannot answer for an entire industry when we get away 

from my prepared 

approved statement and get the responses of those specific questions.  I am 

delighted to answer 

but I can't.   

 

    303 Mr. SKUBITZ.  Is it possible for you to secure for us the attitude of 

the American Mining 

Congress and get it into the record on this point? n1   

 

    303 n1 See letter dated Nov. 23, 1971, on p. 314.   

 

    303 Mr. ABDNOR.  Well, I could seek to do that, yes, sir.   

 

    303 Mr. SKUBITZ.  I wish you would.   

 

    303 Mr. ABDNOR.  And specifically what you seek is an answer to whether 

the Mining 

Congress would concur in the proposal of imposing a tax upon each ton. Would 

this be of all 

minerals or just coal?   

 

    303 Mr. SKUBITZ.  I am talking about coal right now.   

 

    303 Mr. ABDNOR.  Coal.   

 

    303 Mr. SKUBITZ.  And my point is that these funds will go back to the 

States and into their 

reclamation funds in order to redeem their lands.   

 

    303 Mr. ABDNOR.  I think we understand your question, sir.  Thank you.  

And I will 

endeavor to get an answer for you.   

 

     304    Mr. SKUBITZ.  Thank you.   

 

    304 Mr. EDMONDSON (now presiding).  The Chair wants to apologize to the 

committee for 

being late.  I had to testify before another committee this morning.   

 

    304 I also want to apologize for not having stated that the 5-minute rule 

agreed to by the 

subcommittee at the last session is in effect, by unanimous decision of the 

subcommitte.  So I 

would appreciate it if members would adhere to the 5-minute rules on 

questions.   

 

    304 The Chair recognizes the chairman of the full committee.  

 

    304 Mr. ASPINALL.  Mr. Abdnor, were there any resolutions at the recent 

American Mining 

Congress held in Las Vegas that changed, broadened, or lessened the effect of 

the policy act that 



you referred to, adopted by your organization in July 1971?   

 

    304 Mr. ABDNOR.  No, sir; there was nothing at the recent meeting that 

would be in conflict.  

We did adopt a resolution on the environment which I am sure will be provided 

to you which if 

anything is expansive, but not any change of what you have before you, sir.   

 

    304 Mr. ASPINALL.  Now, isn't it the position of the mining business, the 

mining industry, 

that all of the costs that have been heretofore and will be in the future 

made necessary because of 

any restrictions on surface mining or strip mining or any other mining, for 

that concern, will be 

properly carried on to the consumer?   

 

    304 Mr. ABDNOR.  I am not personally acquainted with the specific 

economic factors of cost 

determination as practiced by mining companies other than my own.  I would 

say that on the 

basis of general good business practices, these costs would have to be 

included in the final price 

of the product.  However, there may be exceptions.   

 

    304 Mr. ASPINALL.  Let me ask you, you mean to say that you think that 

your industry at the 

present time, and the Federal Government, can bear these costs with the 

prices that you have had 

heretofore and now have and will have in the future?   

 

    304 Mr. ABDNOR.  Generally, I think this is right, that we cannot bear 

these costs.  I think it 

depends, however, upon the extent of the requirements in any specific type of 

mining and what 

you are up against.  If you are going to restore land to its original 

condition, quite obviously the 

cost of that type of reclamation has got to go somewhere and it will be 

passed on.   

 

    304 Mr. ASPINALL.  Mr. Abdnor, you are making a very serious indictment 

against your own 

industry if you state that you have been making profits heretofore that could 

have been used in 

the reclaiming of lands which you knew that were necessary in order to meet 

these growing 

environmental and ecological demands, and you didn't do it.  This bothers me.   

 

    304 Mr. ABDNOR.  Well, sir, maybe I could put it this way.  I think some 

of us have been 

doing it.  I think we have been doing some reclamation.  I would be delighted 

to cite examples to 

you but I know that you personally are aware of some of the things that we 

have been doing 

within our present -   

 

    304 Mr. ASPINALL.  If you can show me in my State where the industry has 

gone out of its 



way in order to reestablish environmental and ecological and esthetic values 

which surface 

mining and strip mining has tended to endanger, I will put in with you, and I 

haven't been critical 

because of the fact that I thought you were working on a profit situation 

that was pretty close to 

all that you could stand.   

 

     305  Mr. ABDNOR.  Well, I think generally your statement is correct.  I 

do not want to accept 

it in its absolute terms.  I think generally we would be putting more money 

as a mining industry 

into mine lands reclamation under the application of rules in many areas, but 

let's remember too, 

sir, that there are many States which now require mined land reclamation 

under pretty rigid laws.   

 

    305 Mr. ASPINALL.  Mine does, too, and it doesn't do it as fully as it 

should.  I think when we 

pass a Federal bill, then it will come into compliance. But I suggest to you 

as the repersentative 

of a great industry that you see to it that if there are moneys available to 

go ahead and do what 

has been demanded today, that you spend those moneys that way rather than 

keep them for 

something else or pass them on as dividends.  This means that every investor 

has his right to 

reasonable dividends.   

 

    305 Mr. ABDNOR.  Yes.  Unfortunately some of the recent news releases -   

 

    305 Mr. ASPINALL.  Of course, you are not going to be working if he 

doesn't.   

 

    305 You made a statement that you thought that you need Federal controls 

at the present time.  

As far as I understand, the statement of the Federal policy, at least, as far 

as I can understand, the 

reason you made this statement is that some States do not do what they should 

do and what has 

been demanded today and other States don't do anything.  Is this correct?   

 

    305 Mr. ABDNOR.  Yes, sir.  I think the Mining Congress has moved 

somewhat from its 

traditional position of saying that it should be left to the States to say 

now that if the States are 

not adequately doing the appropriate kind of a job, Federal legislation 

should require that that 

appropriate job be done in the States.   

 

    305 Mr. ASPINALL.  In your appeal, in your statement, that we have proper 

appellate 

procedures in order to protect all parties concerned and that we do not use 

criminal sanctions, 

that we go the injunction process or the contract provision process which 

would call for an 



immediate cessation of the work, of the strip mining, you are following 

exactly along the 

recommendations of the Public Land Law Review Commission, are you not?   

 

    305 Mr. ABDNOR.  So far -   

 

    305 Mr. ASPINALL.  Or are you aware -   

 

    305 Mr. ABDNOR.  I would say yes, if you suggest this, because I know you 

are more familiar 

with that legislation than I would be.   

 

    305 Mr. ASPINALL.  Well, you had better read it rather than take my word. 

Thank you very 

much.   

 

    305 Mr. ABDNOR.  Thank you.   

 

    305 Mr. EDMONDSON.  The gentleman from Colorado, Mr. McKevitt, I 

understand has a 

statement he wants to file for the record.   

 

    305 Mr. MCKEVITT.  Thank you, Mr. Chairman.  I do have a statement that I 

have received 

from the Board of Water Commissioners, city of Denver, Mr. James Ogilvie, 

manager, I ask 

unanimous consent that the statement be placed in the record with your 

permission.  

 

    305 Mr. EDMONDSON.Without objection the statement will be received to 

follow the 

statements of witnesses who are programed for this morning.   

 

    305 Mr. MCKEVITT.  Thank you, Mr. Chairman.   

 

     306    Mr. EDMONDSON.  So ordered.   

 

    306 (The statement referred to will be found on p. 407.)   

 

    306 Mr. MCKEVITT.  I have two questions and I will abide by the 

chairman's 5-minute rule.   

 

    306 Mr. Abdnor, can you provide us with a definition of adequate 

reclamation as approved by 

the American Mining Congress which you represent?   

 

    306 Mr. ABDNOR.  To me that question points up the basic proposition that 

I have attempted 

to enunciate here, that what might be adequate reclamation for one area and 

one type may not be 

at all adequate for another.   

 

    306 Now, any general answer to this would be so general as to be 

relatively meaningless.  Let 

me illustrate.   

 



    306 One State requires that refuse piles be seeded with grass.  This is 

that State's concept of 

adequate reclamation for that particular factor.   

 

    306 Now, it would be ridiculous to suggest that you seed a refuse pile in 

the middle of a desert 

where you couldn't possibly raise grass and I am sure nobody would ask that.  

So taking this one 

item of what you do with refuse piles, what is adequate reclamation.  Well, 

barring generalities, 

our basic proposition is hopefully that you will provide legislation which 

will enable the 

administrators to determine in each particular case what is adequate 

reclamation in a specific 

manner, sir.   

 

    306 I don't see how I can answer what is adequate reclamation on a 

nationwide basis covering 

so many diverse types of mining.   

 

    306 Mr. SKUBITZ.  Will the gentleman yield?   

 

    306 Mr. MCKEVITT.  Yes.   

 

    306 Mr. SKUBITZ.  You mentioned a point in which I am interested.  I have 

seen where this 

has happened, where they bulldoze the land and than fly over it, drop seeds 

and say, we have met 

the requirements of your State law.   

 

    306 Now, is that what the mining industry alleges is good agricutural 

practice?   

 

    306 Mr. ABDNOR.  In my judgment the perfunctory compliance in such a 

manner without 

getting to the spirit and intent and purpose of what you are doing is not 

appropriate, sir, and I 

speak as an individual and as a former farmer, I might add.   

 

    306 Mr. SKUBITZ.  Thank you, sir.  

 

    306 Mr. ABDNOR.  And I never seeded a piece of land by flying over it.   

 

    306 Mr. MCKEVITT.  Don't you agree, then, with Mr. Skubitz' point that 

State legslation by 

itself is not the remedy?   

 

    306 Mr. ABDNOR.  No, sir.I think State legislation can be a remedy and I 

think the right kind 

of State legislation is the answer to it and I think that this Congress can 

see to it that the right 

kind of legislation be enacted, that is, appropriate legislation for the 

areas involved.   

 

    306 Mr. MCKEVITT.  Where do you think the line should be drawn between 

State and 

Federal legislation?   



 

    306 Mr. ABDNOR.  I think the Federal Administrator, and again you 

understand I speak 

personally on these things, I think the Federal Administrator should 

establish appropriate 

guidelines in a broad sense.  I think he should have authority to review the 

regulations adopted by 

the States in light of the needs, purposes, type of industry, climatic 

conditions and all other 

conditions in these States.  I would agree that he should be given the right 

to approve these 

regulations or disapprove at the State level as that right now exists in so 

many other types of 

legislation adopted by the Congress, and that if he does not approve and the 

States do not comply 

as he directs, then that the State authority will be taken by the Federal 

Government.   

 

     307  It seems to me as though this is a pretty strong authority at the 

Federal level, sir.   

 

    307 Mr. MCKEVITT.  Well, let me take the situation about which Mr. 

Skubitz was talking 

earlier, where an industry in one State says do not tax us too much because 

we will be eased out 

by industry in another State.How do we resolve that?  Is this administrative 

power about which 

you are talking going to resolve that?   

 

    307 Mr. ABDNOR.  No.  I don't think you are -   

 

    307 Mr. MCKEVITT.  Do you understand my point?  For example, a 15-percent 

tax of some 

sort for reclamation?  Or for beautification or restoration?   

 

    307 Mr. ABDNOR.  Oh, I see.  A specific tax.   

 

    307 Mr. MCKEVITT.  Yes.  They say that is too hard on us here in Arkansas 

because in the 

State of Colorado, for example, they only have a 5-percent burden.  Therefore 

there is going to be 

a greater profit margin for them and it is going to hurt us economically.  

Thus they can play that 

back and forth.  When you couple that, for example, with the question of how 

much strength a 

mining commission is going to interject, do we not run into a problem?   

 

    307 Mr. ABDNOR.  You have to begin with the basic understanding that I 

don't agree with the 

imposition of a tax for this purpose.  I think that the responsibility is 

going to be upon the mining 

industry to do the reclamation job required.   

 

    307 Mr. MCKEVITT.  Period.  

 

    307 Mr. ABDNOR.  And I think depending upon the type of reclamation job 

required, 



reclamation of, say, iron, in which I am involved, reclamation of an iron 

mine in one State may 

be more costly to the operator than it is in another State, but at the same 

time there are other 

economic differences in the general areas which are involved and we look at 

those economic 

differences when we ascertain whether or not we can mine or pass on the cost 

to the consumer if 

that be the case.   

 

    307 In other words, I agree that there are economic differences in 

different localities but I don't 

agree that the tax is the appropriate way to reach that difference.   

 

    307 Mr. EDMONDSON.  The time of the gentleman has expired.  The gentleman 

from 

Wisconsin, Mr. Kastenmeier.   

 

    307 Mr. KASTENMEIER.  Thank you, Mr. Chairman.   

 

    307 Mr. SKUBITZ.  Will the gentleman yield 1 second?   

 

    307 Mr. KASTENMEIER.  Yes.   

 

    307 Mr. SKUBITZ.  What do you suggest we do in an area where you have 

80,000 acres of 

land that has been raped, farmland that was worth from $200 to $250 an acre, 

now carried at a 

value of about $3 0 and for taxing purposes at $3 .  We are getting 26 cents 

an acre taxes at the 

present moment.  Do you suggest we stand idly by and do nothing until the 

company decides that 

they are ready to reclaim the land? Who is going to take care of taxes?   

 

    307 Mr. ABDNOR.My answer would be that we, I think, should not be 

necessarily inserting 

the problem of revenue into the problem of reclamation, that revenue needs of 

a State and an area 

are separately handled and separately performed or made from the reclamation 

problem.   

 

     308  Now, I could see, for example, in my type of mining, that if we 

started out and mined for 

10 years that we shouldn't be prohibited from deferring or slowing down our 

mining because we 

are changing the status of the tax picture by virtue of doing this.   

 

    308 It seems to me that this is a revenue problem which should be 

separately studied and 

treated as a revenue problem and in my State of Minnesota I could cry bitter 

tears over how that 

has been handled.   

 

    308 Mr. SKUBITZ.  Where are we going to get our tax money?  These are 

rural areas.  They 

get their funds from levying the tax on land.  Shouldn't this tax money come 

from those owning 



the land and that if they are destroying the land then they should restore it 

to its former use so we 

can start collecting taxes?   

 

    308 Mr. ABDNOR.  I can only answer that by saying in the mineral areas I 

know anything 

about, in iron ore the highest taxes in the United States and the highest 

revenue base has 

historically been right in those localities and they have had more money to 

spend than anybody 

else has.  This is a matter of tax structure, not a matter of reclamation, if 

I may say so.  So it 

seems to me when we start confusing the matter of tax revenues with 

reclamation purposes we 

are going to get into sort of a - kind of a quagmire.  

 

    308 Mr. EDMONDSON.  The gentleman from Wisconsin has 2 minutes remaining 

of his 

time.   

 

    308 Mr. KASTENMEIER.  Mr. Abdnor, I am sorry I wasn't here when you made 

your opening 

statement.  I welcome you.  I am going to ask several questions out of a 

desire to be informed.   

 

    308 In terms of what the chairman of the full committee was raising as 

far as the cost to 

mining operations, for every $1 00, for example, of minerals produced in 

surface mines in 

America, what presently is invested in reclamation or in accounting for 

trying to remedy the 

landscape as a result of such surface mining?  What would you say is the 

percentage?   

 

    308 Mr. ABDNOR.  Well, in the first place, I don't have those figures and 

I hope I don't use 

too much of your time, but the problem is trying to ascertain what these 

figures are. n1   

 

    308 n1 See letter dated Nov. 23, 1971, on p. 314.   

 

    308 For example, we need a water reservoir.  We have a large water 

supply. This is a mining 

purpose.   

 

    308 Now, in building that water reservoir, if we constructed it in such a 

way as to make it good 

for wildlife or good for hunting or pleasure use and open it to the public as 

we have done, we 

can't say that that has been spent for surface mine lands because the 

principal purpose of that is 

an operating purpose.  But having in mind the needs of the public, we can do 

these things.   

 

    308 The same thing is true of taking a refuse pile.  There are two ways 

of making it.  One is 



straight up, the most economic way.  The other way is to shape a thing as 

your people in 

Wisconsin have proposed so strongly and we have started to do this, and 

putting some trees on 

top.  We have got to put the pile there anyhow.  It is a question of how we 

do it.  So I am making 

an effort to get an answer to your question, sir, but I think there are some 

problems in trying to 

define what is spent in that way.   

 

     309  Mr. KASTENMEIER.  Yes; and the second question would be what would 

be the 

maximum that mining operations in America could afford on their own without 

governmental 

subsidy to devote in terms of what they produce for reclamation that we are 

talking about?  I also 

would like to ask you, sir, is there a difference in cost in terms of 

reclamation for coal than there 

is for other surface minerals and if so, what would they be?   

 

    309 Mr. ABDNOR.  Quite obviously, there is going to be a difference in 

cost in practically 

every type of mining because the reclamation needs that are to be 

accomplished are so very 

different and, of course, the value of the product produced is different.  

Iron ore is a low cost 

product.  Coal is a low cost product.  But you get into the more valuable 

minerals and you have a 

different situation.   

 

    309 So, yes, the answer is yes, certainly there is going to be a 

difference in cost as relating to 

each type of mining operation.   

 

    309 Mr. KASTENMEIER.  I assume we are talking principally about coal here 

in these 

hearings but the application presumably would be to other forms of surface 

mining, and as a 

result, some comparative analysis both in terms of cost and what effect this 

would have I suppose 

is germane.   

 

    309 Mr. ABDNOR.  Well, you have come to the very point of my principal 

presentation and 

that is with strip mining of coal prominently in the minds of people urging 

legislation, 

unfortunately some of the context of proposed legislation is simply 

inappropriate and 

inapplicable to other kinds of mining. You are precisely right, sir.   

 

    309 Mr. EDMONDSON.  The time of the chairman has expired.   

 

    309 Mr. SKUBITZ.  Mr. Chairman, I ask unanimous consent that the 

gentleman be permitted 

to go for 3 more minutes.   

 



    309 Mr. KASTENMEIER.  I appreciate the offer of my friend from Kansas, 

but actually I have 

concluded my questioning and I thank the chairman.   

 

    309 Mr. EDMONDSON.  The gentleman from Puerto Rico.   

 

    309 Mr. CORDOVA.  Mr. Abdnor, would you agree that the States should have 

the power to 

impose restrictive measures on surface mining in their States beyond the 

Federal regulations of 

surface mining?   

 

    309 Mr. ABDNOR.  Yes.  My concept would be, sir, that the Federal 

regulations should insure 

that the proper consideration is being taken into account in the preparation 

of regulations.  

Climatic, population conditions, topographical conditions, economies 

involved, practical 

applications.  These should be the Federal guidelines and the Federal 

concern.  Within that then I 

think the States should develop the procedures and the regulations.   

 

    309 Mr. CORDOVA.But supposing the State feels that the Federal 

regulations are not 

sufficiently restrictive to protect the people of that State.Do you not feel 

that the State should 

have the power to go beyond the Federal regulation and to impose conditions 

more restrictive if 

the State thinks they are necessary in their particular area.   

 

    309 Mr. ABDNOR.  In the concept of that I don't see a restriction upon 

the States in the extent 

of the regulations that they could achieve unless they exceeded the 

considerations of economic 

application, the needs of the Nation for minerals.  For example, if a State 

created a regulation 

which made it impossible to extract iron ore in Minnesota, I would think that 

this would be a 

problem of such national interest that the Federal Government might very well 

say that is 

inappropriate.   

 

     310  Mr. CORDOVA.  I am concerned about that because although we have no 

surface 

mining in Puerto Rico at the moment, much of this legislation would be 

applicable to Puerto 

Rico in the same measure as the other States and I certainly don't want to 

change that, but I am 

interested in preserving the power in our Puerto Rican Legislature to 

regulate the strip mining of 

copper which may well be initiated there in the near future because we have 

substantial copper 

deposits in our mountains.  We have 2,700,000 people living on an island a 

little over 3,000 

square miles, about 800 persons per square mile.  We cannot afford to have 

operations conducted 



there which might affect the living conditions of our people and while we 

would welcome 

Federal legislation and the Federal enforcement of these regulations, we are 

not certain that 

bureaucrats in Washington would adopt regulations for nationwide use which 

would be effective 

to protect our people, our environment, and their living conditions and we 

are certainly interested 

in the States preserving the ultimate power to go beyond Federal regulations 

if they feel it is 

necessary for the protection of their citizens.   

 

    310 Thank you, Mr. Chairman.   

 

    310 Mr. EDMONDSON.  Any further questions on my right?   

 

    310 Mr. SKUBITZ.  Will the gentleman yield?   

 

    310 Mr. EDMONDSON.  The gentleman from Arizona?   

 

    310 Mr. STEIGER.  No; I questioned him already.   

 

    310 Mr. EDMONDSON.  The gentleman from Idaho?   

 

    310 Mr. MCCLURE.  I have no questions.   

 

    310 Mr. EDMONDSON.  I yield to the gentleman from Kansas.   

 

    310 Mr. SKUBITZ.  Is there any depletion allowance allowed on iron ore?   

 

    310 Mr. ABDNOR.  Yes, sir.   

 

    310 Mr. SKUBITZ.  How much?   

 

    310 Mr. ABDNOR.  Fifteen.   

 

    310 Mr. SKUBITZ.  Fifteen.   

 

    310 Mr. ABDNOR.  Yes, sir, 15.   

 

    310 Mr. SKUBITZ.  Thank you.   

 

    310 Mr. EDMONDSON.  Mr. Abdnor, let me say I regret not having been here 

to hear your 

statement delivered.  I have had an opportunity to go through it rather 

hurriedly and I think you 

have got a good statement.   

 

    310 I want to acknowledge personally the development at the American 

Mining Congress of a 

new policy on the subject of reclamation, the leadership of Mr. Overton and 

gentlemen like you, 

in getting that new policy position established in the American Mining 

Congress.  I think your 

recognition that there is a need for a national concern and a national 

approach to this problem is 

very sound and it represents in my judgment progress within your industry.   



 

    310 I think your noting the impact of the National Mining and Mineral 

Policy Act upon that 

decision is also very timely and very much in order.   

 

    310 I don't know whether Mr. Overton's letter to the members of the House 

Interior Committee 

on the subject of the National Mining Congress' new position has been made a 

part of the record 

or not.  If it has not been made a part of the record, I think it would be an 

appropriate addendum 

to your testimony.  

 

     311  Mr. ABDNOR.  I agree, sir.Thank you.   

 

    311 Mr. EDMONDSON.  If there is no objection, it will be added following 

Mr. Abdnor's 

testimony.   

 

    311 If there are no further questions -   

 

    311 Mr. McCLURE.  Mr. Chairman, might I ask one question, because I think 

we can draw 

some parallels between the experience that we have had with the geothermal 

regulations and 

program as contrasted or compared with the open entry and development under 

other minining 

laws.  I have tried to make the point with administrative agencies that if 

the regulations are as 

severe in the mining field as they have been in the geothermal field, we will 

get the same lack of 

progress that has characterized the development of the geothermal resource.   

 

    311 Would you agree with that?   

 

    311 Mr. ABDNOR.  Without being well informed in the geotherman field, I 

would certainly 

agree that great caution is required in the development of regulations to be 

sure that the national 

need for minerals is not unnecessarily impeded by unreasonable demands upon 

the industry in 

the area of land reclamation.   

 

    311 Mr. McCLURE.  The question is perhaps a little bit broader than just 

this subject matter 

this morning in terms of surface regulation but I am concerned that the 

mining industry not be 

restricted by regulation to the point that it makes it impossible for them to 

justify the investments 

that are necessary for the development of a resource.   

 

    311 There have been quite a lot of parallels drawn between the 

competitive bidding systems 

that are used in the development of oil and gas resources as contrasted to 

the minerals 

exploration generally.  Do you feel that the same approach can be used in the 

hard rock minerals 



that is used in oil and gas?   

 

    311 Mr. ABDNOR.  If I understand your question correctly, sir, you are 

referring to the 

methods for obtaining the rights to mining in public lands.   

 

    311 Mr. McCLURE.  Yes.   

 

    311 Mr. ABDNOR.  Unfortunately, my company doesn't have an acre of public 

lands and my 

individual attention has not been directed to that problem.  I am sure that 

others in the mining 

industry would be delighted to respond to your question.   

 

    311 Mr. McCLURE.  Thank you very much.   

 

    311 Mr. ABDNOR.  I am sorry I cannot.   

 

    311 Mr. EDMONDSON.  Thank you, Mr. abdnor.   

 

    311 Mr. ABDNOR.  Mr. Chairman, thank you.   

 

    311 (Prepared statement follows:)  

 

    311 STATEMENT OF JOSEPH S. ABDNOR, VICE PRESIDENT OF PICKANDS 

MATHER & CO., ON BEHALF OF THE AMERICAN MINING CONGRESS   

 

    311 Mr. Chairman and members of the committee, I am Joseph S. Abdnor, 

Vice President of 

Pickands Mather & Co. of Cleveland, Ohio, and Cochairman of the American 

Mining Congress 

Select Committee on Surface Mining Legislation.  I appear before you today on 

behalf of the 

American Mining Congress a national trade association composed of U.S. 

companies that 

produce most of the nation's metals, coal, and industrial and agricultural 

minerals.  Its 

membership also includes more than 200 companies that manufacture mining and 

mineral 

processing equipment and supplies, as well as financial institutions 

interested in the relationship 

between the mining industry and the financial community.  I was privileged to 

testify at Senate 

hearings on this subject in the spring of 1968, and I appreciate the 

opportunity to do so again 

before this Committee.   

 

     312  Let me say at the outset that the American Mining Congress 

endoreses the concept 

embodied in a number of the legislative proposals pending before this 

Committee - namely, that 

it is appropriate for the federal goverment to have and exercise the 

authority to establish 

guidelines for the regulation of surface mining.  While urging that the 

states have a responsible 

role, we recognize that when federal guidelines are thus set, it is incumbent 

on a state to satisfy 



those federal guidelines; and if it does not, then the federal government 

will come into a state and 

do the job itself.   

 

    312 I shall have more to say momentarily about the manner in which such 

authority might best 

be exercised in the national interest.  But I wanted first to make clear the 

basic position of the 

American Mining Congress, so that the following comments on the matter will 

reach you in the 

context of our basic position.  In that connection, I should like to quote 

for the record the current 

statement of policy on surface mining adopted in July 1971 by the Board of 

Directors of the 

American Mining Congress:   

 

    312 "Attainment of the goals of the National Mining and Minerals Policy 

Act of 1970 requires 

fostering by all levels of government of the economic development of domestic 

minerals by both 

underground and surface mining methods. The American Mining Congress, working 

with and 

through its members, will urge the adoption of realistic surface mining 

regulation at the state 

level and will support federal surface mining legislation which is 

realistically designed to assist 

the states and the surface mining industry in conducting surface mining 

operations so as to have 

the least practicable adverse effect on other resource values and in 

reclaiming mined land to the 

degree reasonably attainable, provided: (a) such legislation recognizes that, 

because of the 

diversity of terrain, climate, biologic, chemical, and other physical 

conditions in mining areas 

and because of the many variations in mining methods required to produce 

widely differing ores 

and minerals, the establishment on a narionwide basis of uniform standards 

for surface mining 

operations and for the reclamation of surface mined areas is not feasible, 

and (b) such legislation 

is compatible with the National Mining and Minerals Policy Act of 1970   

 

    312 This statement speaks for itself.  It needs no explanatory comment. 

Yet, I do want to make 

this one observation.  It is not by accident that this statement begins and 

ends with specific 

references to the National Mining and Minerals Policy Act of 1970.  That Act, 

which became law 

with the great help of this Committee's initiative, is landmark legislation.  

It proclaims that the 

national interest is served by fostering and encouraging the private 

development of an 

economically sound and stable domestic mining industry.  As we view it, the 

policy enunciated 

in the Act encourages the orderly and economic development of domestic 

mineral resources.  It 



encourages mining, mineral, and metallurgical research.  It encourages the 

study and 

development of methods for the disposal, control and reclamation of mineral 

waste products - 

and it encourages the reclamation of mined land.   

 

    312 We hold strongly to the view that any federal legislation on surface 

mining should 

comport with the directives of this recently enacted statement of national 

policy.  Such legislation 

should be consistent with operating realities and the almost endless 

diversity of the American 

mining industry.It should take cognizance of the extent to which the many 

segments of our 

industry now operate under state and local laws and regulations.  Obviously, 

it should neither go 

so far as to prohibit mining nor to place such an economic burden on the 

winning of ore reserves 

that they become unminable.  Such extremes of regulation would do violence to 

the National 

Mining and Minerals Policy Act and would be inimical to the national 

interest.   

 

    312 The kind of legislation that would be appropriaate here, Mr. 

Chairman, is legislation that 

authorizes the federal government to establish broad, reasonable guidelines 

for mined-land 

reclamation.  By saying that such federal guidelines should be broad and 

reasonable, I mean that 

they should be so written that they will not impinge on the powers of the 

states also to regulate.  

So many states are doing constructive work in mined-land reclamation that 

they should be 

encouraged, not impeded, in these efforts.  Twenty-six states have enacted 

laws regulating 

surface mining.  Other states will consider legislation in forthcoming 

sessions of their 

legislatures.   

 

    312 To establish such guidelines will require a large measure of wisdom 

and restraint at the 

federal level, in the presence of a law that authorizes even the kind of 

general guidelines we 

speak about here.Experience also tels us that it may require as well as a 

continuing oversight 

function by the Congress.  We all know that the regulator's urge to regulate 

is strong.   

 

     313  From state to state, from place to place, it can well be said of 

mining that its only 

constant is its diversity.  Strip mining of coal in Appalacian differs 

markedly from strip mining of 

coal in the Midwest, and in some other areas in the East.  All of these in 

turn differ materially 

from operations on 100-foot lignite seams in the Montana-Dakotas region.  

Vastly different still 



are conditions in the immense iron ore open-pit operations in northern 

Minnesota.  Likewise 

different is openpit mining in the West and Southwest.  Florida phosphate 

mining bears no 

resemblance to the hardrock mining of the Western states.  Phosphate is a 

good illustration of the 

variations that occur within one segment of the industry.  Both the mining 

and reclamation 

requirements of phosphate producers in Florida are entirely different than 

those in Idaho, 

although both are 100 percent surface mining operations.  The highly 

urbanized activities of 

many sand and gravel operations are also individually unique.  The 

distinctions of the mining 

industry are virtually endless.   

 

    313 All such diverse realities of mining argue eloquently against any 

effort to devise other than 

broad, reasonable federal guidelines - guidelinest that will not impinge on 

the states' capabilities 

to treat with these widely varying local conditions.  

 

    313 Mr. Chairman, this statement on behalf of the American Mining 

Congress is couched in 

general terms.  Separate industry segments are scheduled to testify - coal, 

sand and gravel, 

crushed stone.  Several state mining associations we understand, will also 

appear.  Their 

presentations will undoubtedly address themselves more directly than we did 

to their specialized 

concerns and conditions.  In so doing, we believe they will reinforce the 

points made in this 

testimony of the American Mining Congress.   

 

    313 And while the spokesmen for these specialized mining industry 

segments may concern 

themselves with particular bills and amendments, we believe it will be more 

helpful to the 

Committee if we limit ourselves at this time to general comments and a 

statement of basic 

American Mining Congress position.  You are considering a wide variety of 

proposals, and 

undobutedly you will narrow those down as your deliberations progress.  With 

your permission, 

we may wish to make a further submission - particularly in the area of 

technical suggestions - as 

you sort out from the array before you those provisions chosen for probable 

inclusion in a bill the 

Committee might approve.   

 

    313 In this context - and these are general recommendations rather than 

precise language 

amendments - I must first emphasize our concern that any bill the Committee 

approves should 

include an appeals procedure, including the right to judicial review by the 

courts.  It would be our 



hope that such procedure would apply to rulemaking and administrative 

decisions at all levels.  

Mining operations should be permitted to continue under proper assurances 

that the rights of 

those concerned are protected during the appeal procedure.   

 

    313 Second, we believe most emphatically that criminal sanctions in a 

federal surface mining 

statute would be most inappropriate.  It will not be possible to meet the due 

process requirement 

of the law.  Moreover, in matters affecting mined land where every operation 

is necessarily 

unique, it is most unfair to suggest that operators should be subject to 

criminal sanctions when 

the regulations issued pursuant to the Act will be couched in generalized 

language.  The proper 

enforcement mechanism in such situations is by way of injunction, the terms 

of which will 

explicitly define the impact of the regulation in a specific mining 

operation.   

 

    313 Also, we deem it imperative that all advisory committees be required 

to have industry 

representation.  We contend, and we think we are correct, that our members 

know more about 

mining than anybody else.  We stand ready to share that competence, and we 

want to participate 

fully in any advisory functions that may be established.   

 

    313 In summary then, Mr. Chairman, let me repeat: The American Mining 

Congress supports 

legislation establishing federal guidelines for the regulation of surface 

mining.  These guidelines 

must be sufficiently broad that they do not impinge on the power of the 

various states also to 

regulate - for only in this way can our laws respond rationally to the almost 

endless diversity of 

mining methods and conditions.  And any federal surface mining law should be 

consistent with 

the National Mining and Minerals Policy Act of 1970.   

 

    313 Thank you, sir.   

 

     314  Mr. EDMONDSON.  Without objection, the letter dated November 23, 

1971, from J. 

Allen Overton, Jr., with answers to questions by Mr. Skubitz and Mr. 

Kastenmeier, will be 

placed in the record at this point.  

 

    314 The letter follows:  

 

AMERICAN MINING CONGRESS, Washington, D.C., November 23, 1971.   

 

    314 Hon. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, 

Committee on 

Interior and Insular Affairs, U.S. House of Representatives, Washington, D.C.   

 



    314 DEAR MR. CHAIRMAN: This is to answer questions posed by Messrs. 

Kastenmeier and 

Skubitz to Mr. Joseph S. Abdnor, Vice President, Pickands Mather & Co., when 

he testified on 

behalf of the American Mining Congress October 21 before your Subcommittee on 

legislative 

proposals affecting surface mining operations.   

 

    314 Mr. Kastenmeier asked for figures concerning expenditures by the 

mining industry on 

mined-land reclamation and what this amounted to on a tonnage basis. 

Definitive figures on costs 

of reclaiming mined lands are not generally available.  Several state mining 

organizations have 

collected figures from individual operators, on a more or less confidential 

basis, but these have 

not been widely or publicly revealed.   

 

    314 The most recent estimates of reclamation costs on a per-acre basis 

have been derived from 

projects performed under provisions of the Appalachian Regional Development 

Act with funds 

provided by the federal government under supervision of the Department of the 

Interior's Bureau 

of Mines.  The work is performed by private contractors under agreements with 

APRC.   

 

    314 Five such projects have been completed to date at a total cost of $6 

79,132, involving 385 

acres, with an average reclamation cost of $1 ,763 per acre.  Emphasizing the 

widely varying 

costs of reclamation projects, and with the attendant difficulty in arriving 

at any meaningful 

average cost per acre based on amount of mineral produced, the following 

breakdown is of 

interest:  

_____________________________________________________________________________

_ 

__ 

 

               Project:                              Cost per acre 

Moraine Park, Pa                        $1,234 

Delano Park, Pa                         1,450 

Pittsburgh Airport, Pa                  912 

Noble County, Va                        1,604 

Martin County School, Va                8,115 

_____________________________________________________________________________

_ 

__ 

 

    314 (The Martin County School project had special problems and involved a 

county safety 

factor that increased costs.  If this project were eliminated from a 

tabulation, the results would be 

a total cost of four projects of $4 60,000 for a total acreage of 358.2 acres 

or an average cost per 

acre of $1,284.00)   



 

    314 The Bureau of Mines has five additional projects which are now in 

process under contract 

with private operators involving a total of 861.3 acres on a total contract 

bid of $1,817,690, an 

average of $2 ,110 per acre.  These include:  

_____________________________________________________________________________

_ 

__ 

 

                Project                              Area (acres) 

             Cost per acre 

Frostburg (Md.)                         250 

$349 

Friendship Park (Ohio)                  368 

2,932 

State Park (Snow Shoe, Pa.) 

2,932 

Martinsburg School (W.Va.)              7 

15,748 

_____________________________________________________________________________

_ 

__ 

 

    314 (The Martinsburg School project has such a high cost of reclamation 

because it involves 

filling a stone quarry, at the insistence of the local school administration, 

because of its proximity 

to a school playground.  If this project were eliminated from the 

compilation, the average cost per 

acre of reclamation of the remaining projects would be reduced to an average 

of $942 per acre.)   

 

    314 Reclamation cost figures published by the Department of the Interior 

in 1967 are 

questionable in the light of present-day requirements, but are interesting as 

a basis for 

comparison.   

 

    314 A 1967 publication of the Interior Department entitled "Surface 

Mining and Our 

Environment" on page 90 contains the following statement: "The amount that 

surface mining 

operators can afford to pay for reclamation varies widely among industries 

and individual 

operations.In effect, reclamation merely imposes an additional charge upon 

variable cost 

structures that have already been largely determined by the economics of 

doing business.  For 

example, a survey by the Bureau of Mines of reclamation work conducted in 

1964 by the major 

surface mining industries showed that, in the principal coal producing areas, 

average cost of 

completely reclaiming coal lands ranged from $169 per acre in the South 

Atlantic States to $3 62 

in the Middle Atlantic area.  For partial reclamation, costs ranged from $74 

per acre in the East 



South Central region to $2 61 per acre in the Middle Atlantic."   

 

     315  However, these estimates become obsolete in the light of more 

current information.  In 

1970 Elmore Grim, Director of Mine Reclamation, Department of Natural 

Resources, 

Commonwealth of Kentucky, on the basis of information collected by his 

department, stated that 

the average cost of reclamation for Kentucky mines ranges from 17c per ton in 

eastern Kentucky 

to 7c per ton in western Kentucky.  If the average yield per acre figures of 

5,000 tons is applied, 

an average per-acre cost of $850 per acre in eastern Kentucky and $3 50 per 

acre in western 

Kentucky is realized.  This is a substantial disparity from the high and low 

averages reported by 

the Department in its 1967 report.   

 

    315 Some state laws call for more demanding reclamation practices than 

required by earlier 

statutes.  Included are Pennsylvania, Kentucky, West Virginia and Ohio.  Even 

in these states, 

operators have gone beyond the letter of the law in land reuse programs.  In 

two instances, which 

have been widely publicized by state enforcement agencies as "excellent", the 

costs differ widely:  

 

 

    315 For a project in Pennsylvania, where complete grading, backfilling 

and planting is done, 

the cost estimate of the owner is $1 .26 per ton.  Applying the average per 

acre yield of 5,000 

tons, the per acre cost is $6,300.   

 

    315 In Ohio, where filling and grading are done for pasture use, the 

owner's cost has been 

calculated at 93c per ton.  However, in this operation the per acre yield is 

about 10,000 tons.  

This results in a per acre cost of reclamation for this project of $9,300.   

 

    315 None of the costs enumerated in the above project summaries involves 

the segregation and 

replacement of topsoil, as is provided for in some of the legislative 

proposals being considered.  

Some experimental plots have been developed in several states, including 

Ohio, Kentucky, and 

Illinois, where topsoil segregation has been employed.  In these experimental 

operations, it was 

found that depending on the availability of the soil, length of haul, 

difficulty in spreading, etc., 

additional costs for this practice varied between $1,200 and $2,500 per acre 

over conventional 

practices.   

 

    315 In summary, the only positive conclusion that can be reached 

concerning reclamation 



costs is that there is no way to determine a general average.  Each project 

has to be computed 

individually.   

 

    315 Mr. Skubitz asked Mr. Abdnor (page 408 of the transcript) to furnish 

to the Committee the 

position of the American Mining Congress on the imposition of a national 

severance tax on 

strip-mined coal, with the tax being returned to the states pro rata for land 

reclamation purposes.   

 

    315 The American Mining Congress opposes the imposition of a national 

severance tax.  Such 

a tax would not only be discriminatory against the coal mining industry, but 

would also 

discriminate between coal-producing states depending on their geography, 

terrain and land 

reclamation costs per ton of coal mined.  It would also weaken the 

competitive position of coal.  

While there are no imports of coal per se, the domestic industry competes 

directly with imported 

residual oil in major markets (utilities and heavy industry).  To add this 

burden to coal without an 

equivalent burden on imported residual oil would weaken coal's position in 

the marketplace.  

Furthermore, the coal industry is already struggling with additional costs 

related to air and water 

pollution control and health and safety legislation.  To impose a national 

severance tax would 

work a further hardship on an already harassed industry.   

 

    315 We feel that a state should determine whether a severance tax is to 

be levied against its 

resources, not the federal government.  In its 1971-72 Declaration of Policy 

with regard to 

environmental quality, the American Mining Congress recognized the need for 

continuing 

improvements and pledged to devote even greater effort, time and resources 

toward the pursuit of 

these environmental activities.   

 

    315 I hope this answers Mr. Skubitz's question satisfactorily.  

 

    315 With warmest personal regards, I am   

 

    315 Most respectfully yours,   

 

    315 J. ALLEN OVERTON, Jr., Executive vice president.   

 

     316    Mr. EDMONDSON.  Without objection, the letter dated January 19, 

1972, from J. 

Allen Overton, Jr., with suggestions for specific legislative language will 

be placed at this point 

in the record.   

 

    316 The letter follows:  

 



  AMERICAN MINING CONGRESS, Washington, D.C., January 19, 1972.   

 

    316 Hon. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, 

Committee on 

Interior and Insular Affairs, U.S. House of Representatives, Washington, D.C.   

 

    316 DEAR MR. CHAIRMAN: On October 21, 1971, Mr. Joseph S. Abdnor 

testified before 

your Committee for the American Mining Congress on pending legislation to 

regulate surface 

mining.   

 

    316 In that testimony, Mr. Abdnor set forth the general views of the 

American Mining 

Congress.  Taking note of the broad range of legislative proposals then 

before you, he said that at 

such time as your Committee approached the point of marking up a bill, we 

would submit 

specific suggestions for amendment.   

 

    316 This letter sets out our suggestions for specific legislative 

language. It also embodies our 

views on several additional general concepts in the bills you are 

considering.  We hope that these 

supplements to Mr. Abdnor's testimony will be helpful to you and your 

colleagues.   

 

    316 With respect to the legislative language suggestions in this letter, 

we have examined 

particularly the provisions of H.R. 60, H.R. 5689, and H.R. 10758, and have 

considered the 

testimony various witnesses have presented.  We believe the legislative 

language we propose - 

under the various subject below - could be readily adapted to your markup of 

a final bill in 

Committee.   

 

    316 I.   

 

    316 Because of the great diversity in surface mining practices, and the 

variety of reclamation 

conditions the pending legislation is intended to cover, there should be 

separate definitions for 

strip mining and surface mining, separate definitions for reclamation under 

each, and a precise 

definition of the mined area to be reclaimed.  We recommend the following:   

 

    316 SEC. - .  For purposes of this Act, the term -   

 

    316 (a) "strip mining" means the extraction of mineral deposits lying 

near the surface of the 

earth by means of removing the overburden above the deposits in rows or 

strips as distinguished 

from open pits, and where the extraction process is normally moved from place 

to place and does 

not involve the extraction of minerals at the same location over a 

substantial period of time.  For 



purposes of this Act, "strip mining" shall include contour mining and auger 

mining.   

 

    316 (b) "surface mining" means the extraction of minerals by means other 

than strip mining, 

but excluding the underground extraction from beneath the surface of the 

earth of minerals to 

which access is gained by wells, shafts, slopes, drifts or inclines 

penetrating or connected with 

excavations penetrating mineral seams or strata.   

 

    316 (c) "mined area" means the surface of an area in which strip mining 

or surface mining 

operations are being or have been conducted after the effective date of this 

Act, including private 

ways and roads appurtenant to any such area, land excavations, workings, 

waste dumps, refuse 

banks, tailings, spoil banks, and other areas in which mining operations are 

situated.   

 

    316 (d) "reclamation" means -   

 

    316 (1) with respect to strip-mined land, actions performed during and 

after mining operations 

to shape, stabilize, and revegetate such mined areas in order to achieve a 

condition, appearance, 

or use as determined by a reasonable and concerned operator which can be 

sustained by the soil, 

climate, and topography of the area and where the benefits of such actions 

are reasonably related 

to the costs thereof.   

 

    316 (2) with respect to surface-mined land, actions performed during and 

after mining 

operations to recondition such mined areas on which mining shall have been 

completed to a state 

which, insofar as practicable, will serve a purpose not inconsistent with 

local environmental 

conditions and current mining and reclamation techniques, and where the 

benefits of such actions 

are reasonably related to the costs thereof.   

 

     317  II.   

 

    317 The pending legislation contemplates State regulation.  We believe 

the Secretary should 

be required to approve regulations proposed by a State, provided those 

regulations meet certain 

minimum requirements set out in the statute.  We recommended, therefore, that 

the following 

elements [(a) through (e) below] be required with respect to the issuance of 

permits:   

 

    317 SEC. - .  The Secretary shall approve the regulations or revision of 

such regulations 

submitted to him provided -   

 



    317 (a) The regulations require each operator engaged in surface mining 

or strip mining to 

obtain a mining permit from a State agency established to administer the 

regulations, and to file a 

reclamation plan describing the manner in which reclamation activity will be 

conducted and 

assuring that such activity will be conducted in a manner consistent with the 

regulations.   

 

    317 (b) The regulations require that the State agency must issue such 

mining permit unless it is 

specifically found that reclamation of the mined area will not be 

accomplished by the reclamation 

plan filed by the operator with such permit application.  

 

    317 (c) The regulations require that (1) the State agency shall notify 

the applicant within 30 

days after the filing of a mining permit application whether the application 

has been approved 

and if the application is denied specific reasons therefor must be set forth 

in the notification.  

Any denial of a mining permit must be only for failure of a plan submitted to 

provide proper and 

effective reclamation as determined in the State regulations, (2) the 

application shall be deemed 

approved if not denied within 30 days after the filing thereof, (3) within 30 

days after the 

applicant is notified that its application is denied, the applicant may 

request a hearing into the 

reasons for said denial and a hearing shall be held, when so requested, 

within 30 days of the 

request, (4) at the hearing a record shall be kept of all procedings, and (5) 

within 30 days after the 

hearing is closed, the State agency must issue and furnish the applicant the 

written decision of the 

agency containing findings of fact, conclusions of law, and incorporating 

therein an order either 

granting or denying the mining permit and stating the reasons therefor.   

 

    317 (d) The regulations provide that mining permits granted under this 

section shall continue 

in force at least for the anticipated life of the mining operation and shall 

not be revoked except 

after a public hearing on at least 20 days notice to the operator, that such 

a hearing shall be held 

before the State agency which granted the permit, that at the hearing a 

record shall be kept of all 

proceedings and that within 30 days after the hearing is closed, the State 

agency must issue and 

furnish the applicant the written decision of the agency containing findings 

of fact, conclusions 

of law, and incorporating therein an order either granting or denying the 

mining permit and 

stating the reasons therefor.   

 

    317 (e) The regulations provide that during the term of the mining permit 

the operator may 



apply to the State agency for a revision of the mining permit, that such 

revision shall be approved 

unless it is specifically found that reclamation of the mined area will not 

be accomplished by the 

reclamation plan filed by the operator with such application for revision, 

that the revision shall be 

deemed approved if not denied within 30 days after the filing thereof, and 

that if such revision is 

denied, the applicant may request a hearing in the same manner and subject to 

the same 

requirements as provided in subsection (c)(3) through (c)(5) of this section.   

 

    317 III.   

 

    317 Requiring a performance bond should be discretionary with the State 

agency that issues 

the permit and approves the reclamation plan.  As a general guide, we 

recommend the following:   

 

    317 SEC. - .  The issuing agency may, in its discretion, require the 

posting of an appropriate 

performance bond sufficient to provide for compliance with the approved 

reclamation plan.  In 

determining whether such bond should be required the agency shall consider, 

among other 

things, the financial responsibility of the applicant, the amount of time 

represented in the 

estimated life of the mining operation and the proposed reclamation plan, 

whether other bond 

requirements have been or will be imposed on the applicant for activities 

encompassed in the 

mining operation and the proposed reclamation plan, and whether the purposes 

of this Act would 

be served by a deferment to a later time of any requirement that such bond be 

posted.  

 

     318  IV.   

 

    318 In developing a State plan to be submitted to the Secretary, a State 

should be required to 

hold appropriate hearings open to the public.  Military and Indian lands only 

should be excepted 

from coverage.  Accordingly, we recommend the following:   

 

    318 SEC. - .  Each State, after public hearings and within two years of 

the date of enactment of 

this Act, may submit to the Secretary for review and approval or disapproval 

in accordance with 

this section State regulations with respect to the reclamation of mined areas 

which are subject to 

the provisions of this Act within such State, except military land or land 

held in trust by the 

United States for Indians.  A State may at any time thereafter submit 

revisions to such regulations 

to the Secretary for review and approval or disapproval in accordance with 

this section.   

 



    318 V.   

 

    318 This proposed statute should be administered in a manner which will 

not be inconsistent 

with the Mining and Minerals Policy Act of 1970 - which itself refers to the 

"reclamation of 

mined land." Accordingly, we recommend the following findings and purposes, 

which will 

include a specific reference to the Mining and Minerals Policy Act.   

 

    318 CONGRESSIONAL FINDINGS AND PURPOSES   

 

    318 SEC. - .  (a) Having recognized in the Mining and Minerals Policy Act 

of 1970 the 

importance of an economically sound and stable domestic mining industry, as 

well as the 

importance of reclaiming mined land, it is hereby declared that a purpose of 

this Act is to 

advance the objectives of the Mining and Minerals Policy Act of 1970.   

 

    318 (b) The Congress also finds and declares -   

 

    318 (1) that extraction of minerals by strip mining and by surface mining 

are significant and 

essential industrial activities and contribute to the economic potential of 

the nation;   

 

    318 (2) that, because of the diversity of terrain climate, biologic, 

chemical, and other physical 

conditions in mining areas, the establishment on a nationwide basis of 

uniform regulations for 

strip mining and surface mining operations and for the reclamation of mined 

areas is not feasible;  

 

 

    318 (3) that the initial and continuing responsibility for developing, 

authorizing, issuing, and 

enforcing regulations for strip mining and surface mining operations and for 

the reclamation of 

mined areas should rest with the States; and   

 

    318 (4) that it is the purpose of this Act to provide a nationwide 

program to prevent or 

substantially reduce the adverse effects to the environment from strip mining 

and surface mining 

operations to assure that adequate measures will be taken to reclaim mined 

areas after such 

operations are completed, and to assist the States in carrying out such a 

program.  

 

    318 VI.   

 

    318 Order, efficiency and economy dictate that only one agency in a State 

be charged with 

administration and enforcement responsibilities.  Accordingly, we recommend 

the following as 

an additional element upon which approval of a State plan will depend:   



 

    318 SEC. - .  [The Secretary shall not approve the regulations or 

revisions of such regulations 

submitted to him unless -]   

 

    318 [    ] The regulations designate a single agency responsible for the 

formulation, 

administration and enforcement of the State's reclamation program for mined 

areas within the 

State which are subject to the provisions of this Act.   

 

    318 VII.   

 

    318 While the States bear the primary responsibility in dealing with 

reclamation of mined 

areas, we recognize that the Federal government has an appropriate role to 

play in the absence of 

State action.  Accordingly, we recommend the following:   

 

     319  SEC. - .  (a) If, at the expiration of two years after the 

enactment of this Act, a State 

having mining areas failed to submit regulations for the reclamation of mined 

areas subject to the 

provisions of this Act within the State, or has submitted regulations which 

have been 

disapproved and within such period has failed to submit revised regulations 

for approval, the 

Secretary in consultation with an advisory committee appointed pursuant to 

this Act shall 

promptly issue general regulations for the reclamation of such mined area: 

Provided, that if the 

Secretary has reason to believe that a State will submit an acceptable plan 

within one additional 

year after the expiration of the two-year period, he may delay the issuance 

of Federal regulations 

for such one-year period of time.  If a State has within two years after the 

effective date of this 

Act submitted a plan for approval and the two-year period provided in the 

first sentence of this 

section has expired before the Secretary has approved or disapproved the 

plan, the Secretary shall 

delay the issuance of Federal regulations pending the approval or disapproval 

of the plan.  The 

Federal regulations issued by the Secretary for a State with mining areas and 

without a mined 

land reclamation program shall apply to all lands within each State except 

military lands or land 

held in trust by the United States for Indians, and shall be consistent with 

the requirements set 

forth in subsections - of section - of this Act.[Reference here to section 

dealing with Federal 

standards for State programs.]   

 

    319 (b) The Secretary shall publish in the Federal Register the 

regulations which he proposes 

to issue for States without a mined land reclamation program and having 

mining areas.  



Interested persons shall be afforded a period of not less than 60 days after 

the publication of such 

regulations within which to submit written data, views, or arguments.  Except 

as provided in 

subsection (c) of this section, the Secretary may, after the expiration of 

such period and after 

consideration of all relevant matter presented, issue the regulations with 

such modifications, if 

any, as he deems appropriate after having consulted with the advisory 

committee regarding such 

regulation or modification.  

 

    319 (c) The Governor of any State affected by the regulations, or any 

operator who may be 

adversely affected by the regulations the Secretary proposes to issue may, on 

or before the last 

day of the period fixed for the submission of written data, views, or 

arguments, petition the 

Secretary for a public hearing.  The Secretary shall not issue final 

regulations respecting which 

such objections have been filed until such public hearing has been held and a 

decision rendered 

pursuant to the provisions of 5 USC 556 and 557.   

 

    319 (d) If a State submits proposed State regulations to the Secretary 

after Federal regulations 

have been issued pursuant to section - of this title and, if the Secretary 

approves such regulations, 

such Federal regulations shall cease to be applicable to the State at such 

time as the State 

regulations become effective.  Such Federal regulations, as changed or 

modified by the Secretary, 

shall again become effective if the Secretary subsequently withdraws his 

approval of the State 

regulations pursuant to subsection - of section - of this title.   

 

    319 VIII.   

 

    319 Judicial review should be provided for all decisions and orders, 

whether they emanate 

from the single State agency or from the Secretary.  Review of State agency 

decisions and orders 

should be required in appropriate State courts and should be a requirement of 

each State plan.  

Judicial review of decisions and orders of the Secretary should be in the 

United States Circuit 

Courts of Appeals in whose jurisdiction the activity involved is located.  To 

accomplish these 

reviews, we recommend the following:   

 

    319 SEC. - .  [The Secretary shall not approve the regulations or 

revisions of such regulations 

submitted to him unless - ]   

 

    319 [     ] The regulations provide for judicial review in State courts 

of orders and decisions of 

the State agency designated to administer the regulations.   



 

    319 SEC. - .  Any decisions or order of the Secretary under this Act 

shall be subject to judicial 

review in the United States Court of Appeals for the circuit in which the 

mining or reclamation 

activity which is the subject of such decision or order is located, upon the 

filing in such court 

within 30 days from the date of such order or decision of a petition by any 

person aggrieved by 

the order or decision praying that the order or decision be modified or set 

aside in whole or in 

part.  A copy of the petition shall forthwith be sent by registered or 

certified mail to the Secretary 

and thereupon the Secretary shall certify and file in such court the record 

upon which the order or 

decision complained of was issued.   

 

     320  IX   

 

    320 Criminal penalties are inappropriate under this statute.  Civil 

penalties only should be 

provided for violations with injunctive relief available in situations where 

there might be 

unreasonable health or safety hazards, etc.  To do this, we recommend the 

following:   

 

    320 SEC. - .  [The Secretary shall not approve the regulations or 

revisions of such regulations 

submitted to him unless - ]  

 

    320 [   ] The regulations provide civil penalties of not more than $10 00 

for each and every day 

of the continuance of a failure after fifteen days notice by any person to 

comply with any decision 

or order issued by the State agency and provide further for the obtaining of 

such restraining 

orders or injunctions as may be necessary to deal with those violations of 

regulations which 

could reasonably be expected to produce substantial and enduring detrimental 

effects on mined 

areas or unreasonably impair or destroy the property rights of others or 

create unreasonable 

hazards to the public health and safety.In the case of any action or remedy 

under this subsection, 

notice and an opportunity to be heard shall be given to the operator, and 

upon review of any such 

action or remedy as provided in subsection - of this section the court shall 

have power, upon 

good cause shown, to set aside in whole or in part, any penalty or penalties 

imposed by any such 

decision or order issued by the State agency.   

 

    320 X.   

 

    320 There should be provision for separate advisory committees on strip 

mining and surface 



mining - at the State level, and at the Federal level where a State fails to 

produce a qualified State 

plan.  These committees should be limited to an advisory role and should have 

no authority to 

review a specific decision or order under the Act.  To accomplish these aims, 

we recommend:   

 

    320 SEC. - .  [The Secretary shall not approve the regulations or 

revisions of such regulations 

submitted to him unless - ]   

 

    320 [    ] The regulations provide for the appointment of an advisory 

committee for matters 

related to strip mining, and an advisory committee for matters related to 

surface mining.  These 

committees shall include State officials, persons qualified by experience or 

affiliation to present 

the viewpoint of operators of strip mines and surface mines, and persons to 

present the viewpoint 

of the public.  The advisory committee shall advise the State agency with 

respect to the State 

program for mined areas within the State which are subject to the provisions 

of this Act.   

 

    320 SEC.   

 

    320 [    ] The Secretary shall appoint an advisory committee for matters 

related to strip mining, 

and an advisory committee for matters related to surface mining.  These 

committees shall include 

Federal officials, persons qualified by experience or affiliation to present 

the viewpoint of 

operators of strip mines and surface mines, and persons to present the 

viewpoint of the public.  

The advisory committees shall advise the Secretary with respect to the 

Federal program for 

mined areas which are subject to the provisions of this Act.   

 

    320 XI.   

 

    320 Annual reports should suffice under statute.  We therefore recommend 

the following:   

 

    320 SEC. - .  [The Secretary shall not approve the regulations or 

revisions of such regulations 

submitted to him unless - ]   

 

    320 [    ] The regulations provide for reports to be filed annually with 

the State agency by each 

operator who has been issued a permit under the provisions of this Act, or as 

may be provided for 

in an approved state plan.  

 

    320 XII.   

 

    320 While any reclamation plan should be open to public examination, 

papers relating to the 



mining activity itself would often contain confidential data the disclosure 

of which could have 

anti-competitive effects.  Accordingly, we recommend the following:   

 

    320 SEC. - .  [The Secretary shall not approve the regulations or 

revisions of such regulations 

submitted to him unless - ]   

 

     321  [    ] The regulations provide that the reclamation plan shall be 

available to the public but 

that all other data relating to the mining operation filed by the operator 

shall, at the operator's 

request, be treated as confidential by the State agency.   

 

    321 In addition to the specific legislative language proposals set out in 

Items I through XII 

above, we respectfully ask your consideration of the views outlined below:   

 

    321 A.  RECOVERY OF COSTS OF ADMINISTRATION   

 

    321 We do not believe it good public policy to levy upon one segment of 

the public the full 

cost of administering and enforcing any public law. Accordingly, we urge that 

no provision be 

included (e.g., Sec. 203 of H.R. 5689) that would recover administration and 

enforcement costs 

through mining permit charges.   

 

    321 B.  PERMISSION OF OWNERS FOR USE OF LAND SURFACE   

 

    321 There are proposals before your Committee (e.g., Sec. 4(a)(5) and 

4(a)(6) of H.R. 10758) 

that would impose on a permit applicant the requirement that he secure 

express written 

permission of the owners for the activity covered by the application.  Very 

often there are 

multiple owners, and quite often the whereabouts of these owners cannot 

readily be 

ascertained.And in the case of leased land, the lessee will already have 

permission for its use.  

We are convinced that any such requirement would be both unduly burdensome 

and 

unproductive of any useful result.   

 

    321 C.  ECOLOGY AND HISTORICAL VALUE CONSIDERATIONS   

 

    321 Considerations of ecology and historical value are cited (e.g., Sec. 

5(a) of H.R. 10758, and 

Sec. 7(a)(1)(A) of H.R. 60) as basis for the denial of a permit application.  

In view of the great 

variety of conditions that will present themselves in reclamation plans, we 

believe that confusion 

and an absence of balance are very likely to result from any statutory 

language that singles out 

one or more considerations and sets them apart as more important than others.  

We believe that 



ample discretion to meet varying conditions is provided in language set out 

under Item II of this 

letter that allows the denial of a permit on a finding that the proposed 

reclamation will not be 

accomplished under the plan filed.   

 

    321 D.  FLEXIBILITY IN MEETING ACT'S REQUIREMENTS   

 

    321 It is desirable to provide (e.g., Sec. 201(a) of H.R. 5689) for the 

maximum flexibility and 

freedom of choice by the operator in meeting requirements set out in the Act.  

Mine operators 

should be encouraged and aided in initiating and carrying on development of 

more effective 

technology and processes in reclaiming mined lands.  This should recognize 

the great variations 

in States and regions of the country, the current levels of technology and 

experience, as well as 

the matter of costs and benefits.   

 

    321 E.  "CITIZEN" LAWSUITS SHOULD NOT BE ALLOWED   

 

    321 So-called "citizen suits" are very undersirable as an enforcement 

device.  Although we are 

not aware of any such proposal before your Committee, we have noted such a 

provision in a 

pending Senate proposal (Sec. 301 of S. 2455).  It is our view that 

enforcement of this law should 

be in the hands of the appropriate public officials.  We see great potential 

for disruption, with no 

good public purpose being served, by a provision that expressly grants the 

right to sue to "any 

person".  We urge that no such provision be included.   

 

    321 We very much appreciate the opportunity to present these additional 

views and 

suggestions.   

 

    321 Sincerely,   

 

    321 J. ALLEN OVERTON, JR.,  President.   

 

    321 Mr. EDMONDSON.  The next witness is the distinguished conservationist 

who is well 

known to the committee, Dr. Spencer M. Smith, Jr., Secretary, Citizens 

Committee on Natural 

Resources.   

 

    321 We are pleased to welcome you, Dr. Smith, to the subcommittee.   

 

 STATEMENT OF SPENCER M. SMITH, JR., SECRETARY, CITIZENS 

COMMITTEE ON NATURAL RESOURCES   

 

TEXT:   322  Dr. SMITH.  Thank you very much, Mr. Chairman.   

 

    322 I am Spencer Smith, secretary of the Citizens Committee on Natural 

Resources which is a 



national organization with offices in Washington.   

 

    322 The various proposals and number of measures that are before the 

committee would find 

us hard pressed to comment upon all of them.  We are not going to say we 

support one bill or 

another but rather to try and make some suggestion of critical policies we 

think might be helpful.   

 

    322 I think one of the first things with which we have been concerned and 

which the chairman 

of this committee will remember, I am sure, some 8 years ago, is the problems 

of restored land.   

 

    322 In the State of Illinois - I was born and raised in the adjacent 

State of Iowa - strip mining 

was very effective as to production of coal and restoration was supposed to 

have taken place.  I 

went out and inspected this area at that time and I can say to the chairman 

and the committee that 

these areas are on the books as restored lands.  Trees were planted but they 

withered rather 

quickly.  There is nothing in that area that grows, whether it is grass, 

weeds, trees, or what have 

you.  There is no land cover.  It has not only despoiled the area that was 

strip mined but it has 

despoiled the contiguous areas, too.   

 

    322 The tax base was so eroded, in line with what the gentleman from 

Kansas has said, that 

these areas have become ghost towns.  Many small communities, now are 

practically nonexistent.  

 

 

    322 It is interesting to note that very few people have been aware of the 

relationship, that what 

happens in agriculture has some effect upon metropolitan areas.  When you 

drive skilled farmers 

off the farms you find them showing up as unskilled workers in the cities and 

on welfare rolls 

and this we do not need.   

 

    322 Certainly in the Midwest the type of restoration is very important.  

Any regulation that this 

committee passes out, whether it be the Federal minimum standard with some 

incentives for 

States to go beyond these Federal standards or whether it is simply Federal 

standards - something 

has to be done regarding the type of criteria for restoration.   

 

    322 It is incredible to me that good farmland, wheat land, crop producing 

- corn, soybeans, 

what have you - is used for strip mining because there is a differential 

between the amount that 

can be earned.  This differential does not consider, however, that land is 

spoiled for all time.   

 



    322 We are not coming before you and saying that in no instance should 

strip mining take 

place but we are saying that there has to be a higher caliber of restoration 

and there has to be an 

enforcement of higher standards if we are going to achieve and continue to 

have coal mined by 

the strip-mining process.   

 

    322 The second problem we are concerned about is that there are areas 

that should never have 

been strip mined.  I am talking about areas such as the side of a mountain, 

where the total social 

costs so far outweigh any return that the strip mining has achieved either 

for the community in 

terms of jobs, tax revenue, or profits.   

 

     323   Someway the decision to permit or not to permit strip mining must 

be made.   

 

    323 The other item of concern is the cost.  We know that if we impose 

these restrictions upon 

strip mining that this is going to change the cost differentials.  We are 

also aware of the fact that 

most of the coal mining from strip mining goes into the production of 

electrical energy.   

 

    323 At the risk of self-critical being - some say I suffer the sins of my 

virtues, that I am an 

economist in a conservation group and therefore I am almost disqualified from 

talking about 

ecology.  In defense of the profession, however, it appear we see rather 

quickly the ramifications 

as far as ecology is concerned and we know that if we alter nature in a 

particular fashion, it has 

an impact on something else.  This is also true as far as the economy is 

concerned and if we 

decide we don't want to use fossil fuels at all for the production of 

electricity and then we must 

face the fact of using atomic energy.  This, however, has thermal pollution 

problems and other 

dangers that are concerning many.We don't want to build dams for the 

production of electricity 

because of drawdowns and adverse effects upon the environment, if all of 

these prohibitions are 

honored we must rely upon solar energy geothermal steam, or MHD for the 

future.  We don't 

know very much about MHD capacities at the present time and we are not here 

to suggest that.   

 

    323 We are here to say that we do need a fuels policy because the 

variables are considerable 

and important.  They all produce electrical energy and we are not saying, 

therefore, stop all strip 

mining.  We are saying that one of these days we are going to have a 

groundswell that insists 

upon this unless we take measures at the present time that are effective in a 

manner that has 



never been effective before.  I am most concerned with the Midwest because I 

suppose I know 

most about that area.  I know there are areas that have been strip mined that 

should never have 

been touched.   

 

    323 I do hope that we can establish some criteria.  I do hope in addition 

to that, recognizing 

that there will be an increase in price, recognizing that if you have an 

increase in price in strip 

mining coal you may get such a differential that fossil fuels will drop in 

terms of the total 

production of electricity and we will have to rely upon other things to 

replace it.   

 

    323 If we have strong and effective Federal legislation with some sort of 

incentive on the part 

of the State to do better, and to allow for certain variations - because you 

see, Mr. Chairman, 

what does worry me about the business of Federal standards is the fact that 

we set Federal 

minimums and they in fact become Federal maximums.  I do hope that since we 

do have a great 

deal of difference both in terms of the amount of coal in various areas, in 

terms of the difficulty 

of getting it out, and the problem of restoration, that some flexibility 

without weakness, as far as 

States are concerned, can we achieved.   

 

    323 Mr. EDMONDSON.  Dr. Smith, you hit some of the high points in your 

statement.  

Would you submit it for the committee?  Would you like to have the entire 

text entered in the 

record?   

 

    323 Dr. SMITH.  I would appreciate it very much and this essentially 

concludes my remarks.   

 

    323 Mr. EDMONSON.  Without objection.   

 

     324    Dr. SMITH.  That concludes my statement but I simply wanted to 

try and give a very 

brief resume.   

 

    324 Mr. EDMONDSON.  You have a very fine statement and I appreciate 

particularly the 

emphasis that you have placed upon the economics of the proposal.  I think 

you are a highly 

qualified witness in that area and the statistics you quoted are, I think, 

most pertinent.   

 

    324 You made the statement that agricultural land is spoiled for all time 

when you strip it.  

Well, would you say that land that will produce a good alfalfa crop is 

spoiled for all time as 

agricultural land?   

 



    324 Dr. SMITH.  I say it needn't be.  I said it has been.   

 

    324 Mr. EDMONDSON.  What you are saying -   

 

    324 Dr. SMITH.  And this is destroying.   

 

    324 Mr. EDMONDSON.  What you are saying is without restoration of topsoil 

and good 

reclamation procedures it is going to be spoiled for all time.   

 

    324 Dr. SMITH.  Absolutely; and the previous witness indicated one thing 

in his colloquy with 

Mr. Skubitz on the problem as to what constitutes restoration. If you take 

good alfalfa land and 

you plow it up in a sense and strip mine it and then you restore it, to me 

you haven't restored it 

unless you put it back in a position where it can grow alfalfa.  That is 

restoration.   

 

    324 Mr. EDMONDSON.  Well, we have looked at some lands where that kind of 

restoration 

was made, that kind of reclamation was accomplished, admittedly at high cost.   

 

    324 Dr. SMITH.  Yes; it is high cost.   

 

    324 Mr. EDMONDSON.  But certainly tremendous benefit to the land and the 

community 

where it happened.  I think the committee members who went out to Ohio are 

convinced that it is 

possible to do it in some instances.Now, there may be some instances where it 

is not.   

 

    324 Does the chairman have any questions?   

 

    324 Mr. ASPINALL.  I have a question as to some factual material you set 

forth here.Where 

did you get the figure that the noncoal mining surface and strip mining areas 

were about 250 to 

300 square miles?   

 

    324 Dr. SMITH.  The Bureau of Mines, Mr. Chairman.   

 

    324 Mr. ASPINALL.  Where did you get the figure that surface mining or 

strip mining of coal 

amounted to 2 to 3 million square miles?   

 

    324 Dr. SMITH.  I got both of these figures from the same place, Mr. 

Chairman.  I called and 

asked -   

 

    324 Mr. ASPINALL.  Bureau of Mines?   

 

    324 Dr. SMITH.  Yes.  Now, if I am in error in this, I will be very happy 

to correct it for the 

record.  The older I get, the fewer books I pull off the shelf and the more I 

use the telephone.   

 



    324 Mr. ASPINALL.  In the noncoal - in the coal stripping operations I 

misquoted you.  It is 2 

or 3 million acres.  In the Public Land Law Review Commission report it was, 

at the time it was 

written, down 760,000 acres.   

 

    324 Dr. SMITH.  I am sorry, sir, I didn't hear it.   

 

    324 Mr. ASPINALL.I say the Public Land Law Review Commission report was 

that around 

760,000 acres of area had been disturbed because of surface or strip mining.   

 

    324 Dr. SMITH.  I asked about that figure, Mr. Chairman, and I heard that 

the 760,000 acres 

was relative to that amount of ore from mines that had not been restored or 

replaced.  Now, I may 

be in error on that, but this was the explanation I received.  I checked all 

of these statistics before 

I made an effort and as I say, I am sure the chairman knows me well enough 

that if I am in error 

on this, I will certainly run it down and place the correct figure in the 

record.   

 

     325  Mr. ASPINALL.  Well, that will be fine.  Of course, you have used 

the words 

"committed acres," too, and maybe you were talking about some areas that are 

possible of mining 

that may be under contract or may not be under contract.   

 

    325 Dr. SMITH.  Well, I have included those that are under option.  In 

some cases they have 

not been mined as yet, if that is what the chairman means.   

 

    325 Mr. ASPINALL.  Well, we kind of like to be sure that our figures are 

exact figures in this 

respect.   

 

    325 Dr. SMITH.  I have known the chairman a long time and I am perfectly 

aware of that.  

 

    325 Mr. ASPINALL.  I think that is all that I have for Dr. Smith.  Thank 

you very much.   

 

    325 Mr. EDMONDSON.  The gentleman from Idaho.   

 

    325 Mr. McCLURE.  Thank you, Mr. Chairman.   

 

    325 Dr. Smith, again as is usually the case you have given us a very 

constructive and helpful 

statement.  Your perception of the complexity of the problem is a helpful 

addition to the 

testimony before the committee and I hope that due note is made by your 

organization members 

and others that are concerned in the field of conservation that the answer is 

not simple, that it is 

complex.   

 



    325 I wanted to ask the source of one of the figures you used also, and 

that was in regard to the 

increased cost of production of electrical energy if we shift to alternative 

sources.  I think you 

used a figure of 8 to 14 percent.   

 

    325 Dr. SMITH.Well, this is a horseback figure.  We discussed this a 

great deal.  I think 10 

percent is used in the President's report from the Office of Technology 

regarding electrical 

energies and fuels.   

 

    325 It also occurs in the hearing both in the Senate and here of earlier 

date that it would be 

somewhere between 8 and 12 percent and I have taken various studies and 

simply put in this 

range.  The lowest one I have heard commented on was 8 and the highest was 14 

and I simply 

used these figures but this is the background.   

 

    325 Mr. EDMONDSON.  Is that the increased cost of electricity to the 

consumer or -   

 

    325 Dr. SMITH.  That is the increased cost of electricity to the 

consumer.   

 

    325 Mr. McCLURE.  Reading your statement it implies it is the increased 

cost of coal.   

 

    325 Dr. SMITH.  Somebody else mentioned that and I am sorry it wasn't 

better stated.  No.  

That is the increased cost to the consumer as a result of the activity that 

probably we will be 

undertaking in terms of coal.   

 

    325 Mr. McCLURE.Thank you very much.   

 

    325 Mr. EDMONDSON.  The gentleman from Wisconsin.   

 

    325 Mr. KANSTENMEIER.  Thank you, Mr. Chairman.   

 

    325 I take it it is your notion that appropriate legislation would tend 

to discourage a certain 

degree of strip mining but not entirely and that this would probably be as a 

result of the cost 

factor.   

 

    325 Dr. SMITH.  That is correct.   

 

     326    Mr. KASTENMEIER.  As an environmentalist, do you think there will 

be any 

correlation between preserving relatively desirable land and cost factor in 

connection with it?  

What I am asking is those areas which are still strip mined may be, from an 

environmentalist 

standpoint, still the most desirable but in terms of strip mining the least 

costly.   



 

    326 Dr. SMITH.  Well, I think we are going to have this problem on many, 

many occasions.  

This is what I referred to when I said that I thought we had to have some 

sort of criteria.  In that 

criteria I see the concern for a beautiful area, for an example, and this is 

a very hard because we 

can't quantify these things.  We can't qualtify a sunset, for exemple, in 

terms of dollars and cents. 

So we have to make some subjective judgments.   

 

    326 I don't throw them out just because they are subjective but I am 

saying that in the case to 

which you allude, I think it is quite possible that you would say, No, even 

though this is a highly 

cheap area, it is possible that we would want to preserve the area because of 

its environmental 

quality.   

 

    326 What I don't want to get into is the trap, frankly, that I think some 

of my colleagues do, 

and that is where you have land that is arid and nobody paid any attention to 

it and it has been 

rated zero on any kind of table for recreation, and we strip mine it and at 

about the time we start 

to strip mine it all of a sudden it blossoms forth as something that none of 

us ever heard of before 

as an outstanding piece of land.   

 

    326 I don't think that is appropriate.  I am not happy with the strip 

mining situation.  I know a 

lot of people aren't.  They have made some enormous inroads in environmental 

areas and I said in 

my statement, No. 1, I didn't think restoration had been effectively achieved 

by the States and by 

the regulations.They weren't enforced.  When they had good laws they didn't 

enforce them.  Most 

of them had poor laws and even those weren't enforced, and I am aware of 

this, but by the same 

token I just don't want to say that we will just do away with all of it, 

irrespective of where they 

fall or whether they are in good areas or bad areas.   

 

    326 The criteria ought to take all of these things into consideration.  

You ought to consider the 

cost and I can see a situation like this where, let's say, we have beautiful 

areas, all of them 

potential strip mining areas.  There are going to have to be some tradeoffs 

one of these days and 

we may have to say because of the high productivity and low cost we are going 

to save five or six 

or seven of them and going to have to mine the others.   

 

    326 Now, I am sorry to take so much time but let me just indicate one 

thing which I testified 

on on the Senate side not too long ago.   

 



    326 A group of people came to me, and they are honest people and they 

work very hard, and 

they had been at the President's air pollution conference and said would I 

accompany them to 

New York City because they had a plan, and I said, all right, I am very much 

interested in it, to 

reduce the air pollution level in New York.   

 

    326 Now, I don't think anyone wants to oppose that.   

 

    326 Well, their idea was a little drastic.  They wanted to take 

Consolidated Edison, which they 

consider to be a huge polluter, and cut back its generation of electrical 

energy by one-third, and 

that would mean anybody - they couldn't use a mixing bowl that night or have 

to turn the 

television off at 10, and said just use this as a means, it will be more 

inconvenient but the air will 

be more healthy.  

 

     327  Well, the first problem, who is the biggest user of electricity 

from Consolidated Edison?   

 

    327 The mass transit system takes 61 percent of the total market.  Now, 

we need more 

automobiles coming into the island of Manhattan like we need an outbreak of 

leprosy and you 

can imagine what will happen.  You will not get a net reduction of air 

pollution.  You will get an 

acceleration of it.  And this is why I say we can see some of these things in 

ecology but these 

things happen economically, too, that we think we are doing something by 

stamping out this and 

helping ecology and then when you do it, you turn around and find you have 

got more problems, 

not less, and this is what I am trying to be concerned about here, is to put 

this in context of the 

overall fuel and energy problem and make sure that we have a better 

environment because of a 

better solution to the fuel and energy problem, too.  This is what I am 

saying.   

 

    327 I am sorry to take so long.   

 

    327 Mr. KASTENMEIER.  Just one more quick question if I have time, Mr. 

Chairman.  That 

is, you are talking about the fuel and energy problems.  Coal mine stripping.  

What about other 

forms of surface mining?  To what extent do you find that a problem?   

 

    327 Dr. SMITH.  Well, of course, it isn't nearly as prevalent as coal 

mining and in some 

instances this is a serious problem and in some cases it is more a serious 

problem because of the 

value of the minerals collected and therefore these values go higher and the 

problem of 



maintaining areas to which you spoke a while ago becomes more difficult for 

us as 

environmentalists and I would say that while it is less in terms of volume, 

it may be more 

significant and more difficult in terms of decision as to what to do in many 

of these areas.   

 

    327 Therefore, the issues become joined and the battle lines are drawn 

more abruptly and the 

difficulty of resolution of these problems is enormous.   

 

    327 Mr. KASTENMAIER.  Because of that difficulty would it, in your view, 

make any sense, 

Dr. Smith, to separate coal surfacing mining from other mining?   

 

    327 Dr. SMITH.  We have thought about that, and I suspect that it would 

because of the 

different criteria.  Usually the other kind of surface mining you are talking 

about takes place in 

different topography, the values involved are somewhat different, the end 

product goes into 

different areas of manufacture. So I think on all of these criteria it is 

quite possible that you 

would wish to treat them differently.   

 

    327 Mr. KASTENMEIER.  I thank the gentleman.   

 

    327 Mr. EDMONDSON.  The gentleman from Kansas.   

 

    327 Mr. SKUBITZ.  I have no questions, Mr. Chairman.   

 

    327 I must say this, Doctor, that in my district at the present time, we 

have a program that is 

now reclaiming 20-acre plots just to show what can be done and also trying to 

assess what the 

actual costs are of reclaiming stripped lands.I have seen land in the area - 

that last year produced 

36 bushels of wheat from land that has been reclaimed.  I have seen land that 

a former student of 

mine, has reclaimed - 4,000 acres and is running 10,000 head of cattle a 

year. This shows what 

can be done.   

 

     328     Dr. SMITH.  As an old professor at the University of Kansas at 

Lawrence, three or four 

of my colleagues or ex-colleagues are trying to get me out there to see that 

area, Mr. Skubitz.  I 

am trying to get out there to see it.  I have heard a great deal about it.  I 

appreciate your remarks.   

 

    328 Mr. EDMONDSON.  The gentleman from Arizona.   

 

    328 Mr. STEIGER.  No questions.   

 

    328 Mr. EDMONDSON.  The gentleman from Puerto Rico.   

 



    328 Mr. CORDOVA.  No questions, but I do wish to commend Dr. Smith for an 

excellent 

statement.   

 

    328 Mr. EDMONDSON.  Thank you very much, Dr. Smith.   

 

    328 Dr. SMITH.  Thank you.   

 

    328 (Statement follows:)   

 

    328 STATEMENT BY DR. SPENCER M. SMITH, JR., SECRETARY, CITIZENS 

COMMITTEE ON NATURAL RESOURCES   

 

    328 Mr. Chairman, Members of the Committee: I am Dr. Spencer M. Smith, 

Jr., Secretary of 

the Citizens Committee on Natural Resources, a national conservation 

organization with offices 

in Washington, D.C.   

 

    328 As the Chairman of the Subcommittee and other members know, I have 

presented the 

position of the Citizens Committee on this matter on a number of previous 

occasions.  We are 

aware that the Committee gave serious thought and consideration both to our 

testimony and to 

the subject at large.  We were not unduly critical of the Subcommittee and 

Full Commitee when 

they accepted many of the promises of industry that the efforts in the mining 

industry would take 

full cognizance of the social and environmental impact resulting from their 

actions. Without 

attempting to stipulate time and place, I would say only in passing that it 

does not surprise me to 

find that measures are now being introduced for Federal legislation to 

abolish strip mining.  

Many member of this Committee and of the Congress have introduced a great 

variety of 

legislation dealing with this general problem over a number of years.  I know 

that the ranking 

member of this Committee presented legislation in the early 50's in an effort 

to gain 

consideration for the environmental damage that was being done by certain 

types of mining 

processes, including strip mining.  The range of these measures varies widely 

as to scope and 

remedial action.   

 

    328 I would not want to leave the impression that only coal has been 

surface mined in the past, 

for about 250 to 300 square miles have been surface mined for basic metals.  

Unfortunately, these 

100,000 odd acres are minimal when compared with the committed acres for 

strip mining coal 

which is approximately between 2 or 3 million.   

 

    328 It would be a simple matter for us to come before this Committee and 

say abolish all strip 



mining when and wherever found for any and all purposes.  It would not only 

be easy but 

probably profitable, for I am sure there are few actions in the country that 

can show such 

devastating results which are immediately evident to the least trained or 

interested layman, and 

almost the first reaction is, "This should not be allowed to happen."   

 

    328 Those of us who have fought long and hard for effective conservation 

measures, for an 

opportunity to have environmental factors considered in the planning 

processes of the 

development of many industries, would not be very helpful to this Committee 

if we left our 

testimony at this point which is so readily acceptable to so many.  I was 

told not too long ago that 

I would never become an effective conservationist because I suffered the 

training of my 

background as an economist.  We have on our Board of Directors, however, 

which establishes 

policy for the Citizens Committee, people of distinguished ability in a 

variety of professional 

areas that bear upon the problems with which we have been concerned over the 

17 years of our 

existence.  So any inability on my part is more than compensated for by 

others.   

 

    328 In partial defense as an economist, however, the ease with which some 

are able to accept 

the philosophy that a change in the ecology causes ramified effects which are 

not intuitively 

obvious.  have great difficulty in visualizing any of the ramified effects 

when significant changes 

are made in the economy. Ironically, the abolition of one economic effect 

which appears to 

support an improved environment may, in the long run, be detrimental to that 

environment. For 

example, I know of no company that has come under more serious criticism for 

air pollution than 

the Commonwealth Edison Company of New York.  I have joined in that 

criticism, I hope 

constructively.  I think they should have made investments in techniques that 

were available 

some years ago in the prevention of air pollution.  Be that as it may, 

however, not long ago a very 

dedicated, well motivated group determined that Commonwealth Edison should 

simply reduce its 

output of electrical energy and the demand for the lesser supply would simply 

be rationed among 

the various users.  In short, this was a sacrifice of convenience for the 

improved quality of the air.  

It was pointed out that the biggest customer of the Commonwealh Edison 

Company is the Mass 

Transit System and a reduction of power here would force a reduction in the 

utilization of this 

system.  Generally, it was concluded that the result would be an increase of 

automobiles into 



Manhattan Island as the first step and that such influx would no doubt 

accelerate the net 

deterioration of air quality even by reducing coal producing electrical 

energy.  Additionally, 

Manhattan Island of New York needs more automobiles as badly as they need a 

mass outbreak of 

leprosy.   

 

     329  We have been concerned for some time that we cannot ride all horses 

as we choose.  We 

cannot oppose all dams because of the destruction of the area due to 

drawdowns and their 

adverse impact upon the whole ecology of the river areas. The hope for atomic 

energy to lessen 

the need for these structures was used as more efficient and effective 

alternatives, but now there 

is great concern not only of the safety of these units but of the significant 

thermal pollution that 

can result from their efforts which also changes significantly the rivers and 

streams that receive 

the effluent from these plants.  We have urged that the new and demanding 

techniques of fossil 

fuels be utilized to a greater extent but this has lead to the despoilation 

of the countryside where 

surface or strip mining has been indulged in and has added considerably to 

air pollution.   

 

    329 This just about runs the gamut unless we hold out that MHD 

(Magnetohydrodynamics) or 

geothermal stream or certain gasification processes will be able to supplant 

the present methods 

of generating electrical energy without an adverse effect upon the 

environment.  I should point 

out that if any and all of these techniques prove successful without 

adversely affecting the 

environment, there will still be a process of change which will have an 

enormous impact upon 

geographical locations as well as the problems of the impact upon labor 

forces.   

 

    329 A number of critical problems present themselves and that solutions 

are hard to come by 

are evident from the variety of measures that are now pending before this 

Subcommittee.  Some 

would establish regulatory procedures in partnership efforts between states 

and the Federal 

Government.  Others would rely almost entirely upon Federal regulations, 

while still others 

would abandon the strip mining process entirely.   

 

    329 We are acutely aware that what is politically possible has been 

changing.  We hope we 

have had a small part in that change, but we cannot conclude that all surface 

and strip mining 

must be abandoned whether the phase out is 3 months, 6 months, or 2 years.  

We do strongly 



contend that serious regulations must be undertaken if the environment is to 

receive any 

protection superior to what has taken place.We would not attempt to suggest 

to Congress that a 

flat one plan will accomplish all the needed regulations.  We would like to 

see, however, a 

Federal minimum established for the mining of coal as well as other surface 

minerals.  To date, 

in the 20-plus states where coal strip mining is utilized there are some 

regulations but most of 

these have been ineffectual systems and weakly enforced.  Some states have no 

strip mining 

regulations - Alaska, Arizona, Missouri and New Mexico, to the best of our 

present knowledge.   

 

    329 We have not suggested that all of the coal produced through the strip 

mining process goes 

to generate electrical power.  Despite the use of new techniques and new 

devices, coal continues 

to provide between 60 and 65% of all the fuel used in steam plants generating 

electricity.  Also, 

the steam plants will produce approximately 78% of all the electricity in 

1971.  The impact 

begins to be apparent when it is realized that about 44 to 47% of all the 

coal mined is by strip 

mining.  One of the reasons why strip mining makes such a contribution to the 

generation of 

electrical power is the price differential of mined coal which ranges all the 

way from $1.10 to $2 

.00 per ton.  There are a variety of estimates that if strip mining is 

abandoned in preference to 

underground mined coal that costs to the electric industry would rise 

somewhere between 8 and 

14%.  On the other hand, if we would establish significant procedures of 

restoring the overburden 

removed by strip mining and placing the land to its former status, this too 

would increase the cost 

significantly.  It is obvious that in some areas of the country this would be 

more simple than in 

others.  Most of the pending legislation recognizes this.  I am quite sure 

that in some areas the 

replacement of land would probably cause the per ton cost of coal to rise 

above the deep mined 

coal.  In other areas, coal produced by strip mining, though its cost would 

increase, would still 

enjoy a differential advantage over deep mined coal.   

 

     330  I do not wish to be misunderstood, nor do I wish to have the 

committee I represent this 

morning misunderstood, in regard to future regulations of surface mining 

operations.  We feel a 

regulatory procedure is vital and long overdue.  We agree that there is no 

way to increase 

environmental protection without incurring an increase in costs of strip and 

surface mining 

operations.Such an increase in costs could well change the pricing structure 

in the demand for 



fuel for the production of electric energy and the consequences of such a 

development should be 

seriously considered.  We do not want to close out strip mining and have 

another phase of the 

economy be accelerated and turn out to be a worse polluter than that of the 

surface mining 

processes.   

 

    330 This is not an easy task for the Committee to undertake.  We are 

aware that some areas 

that have been strip mined unquestionably should never have been touched and 

that the social 

cost far exceeded the benefits derived from such actions.  Any new regulatory 

procedure will 

have to make such calculations and some areas will have to be denied the 

strip mining process.   

 

    330 We will be happy to work with the Committee in any manner that they 

feel we can be 

helpful in considering this very difficult problem.  I am distressed that 

because of the nature of 

the problem, the solution appears aimple, when in reality, it is highly 

complex and this places an 

additional burden upon the Committee.We wish to thank the Committee for the 

opportunity of 

presenting our views on this important problem.   

 

    330 Mr. EDMONDSON.  The next witness to appear before the committee is 

Joseph P. 

Brennan, Research and Marketing Department, United Mined Workers of America.   

 

    330 I understand you have Leonard J. Pnakovich, president of District 31; 

Mr. William J. 

Turnblazer, president of District 19; and Thomas Shirley, international 

president of District 22, 

with you, is that correct?   

 

    330 Mr. BRENNAN.  That is right, Mr. Chairman.   

 

    330 Mr. EDMONDSON.  I also note an old friend of the committee back 

there, Mr. Kmetz.   

 

    330 Mr. BRENNAN.  I tried to get him up to the table but he didn't want 

to come.   

 

    330 Mr. STEIGER.He is an old friend of the entire committee, Mr. 

Chairman.   

 

    330 Mr. BRENNAN.  Thank you, Mr. Chairman.   

 

 STATEMENT OF JOSEPH P. BRENNAN, DIRECTOR, RESEARCH AND 

MARKETING DEPARTMENT, UNITED MINE WORKERS OF AMERICA, 

ACCOMPANIED BY LEONARD J. PNAKOVICH, PRESIDENT, DISTRICT 19; WILLIAM J. 

TURNBLAZER, PRESIDENT, DISTRICT 19; AND THOMAS SHIRLEY, INTERNATIONAL 

REPRESENTATIVE, DISTRICT 22   

 



TEXT:   330  Mr. BRENNAN.  I note the lateness of the hour and the list of 

witnesses that will 

follow, so we would like to ask permission of the committee to file our 

statements and we will 

summarize them orally as best we can.   

 

    330 Mr. EDMONDSON.  Without objection the several statements will be 

received and made 

a part of the record as though read at this point, and you will proceed, Mr. 

Brennan, with your 

summary or with the delegation of authority to summarize.   

 

     331  Mr. BRENNAN.  I would also like, Mr. Chairman, to ask permission to 

file with the 

committee the statement of Mr. Kenneth Wells, who is president of District 

12, and who was to 

have been here today but is unable to come.   

 

    331 Mr. EDMONDSON.  Without objection that statement will be received for 

the record and 

will appear following the statements of the gentlemen who are there at the 

table.   

 

    331 Mr. BRENNAN.  Thank you, Mr. Chairman.   

 

    331 I would like, then, to summarize my statement after which I will 

introduce the other 

members of the group who will also summarize their statements.   

 

    331 At the outset I would like to emphasize very firmly that the United 

Mine Workers of 

America recognize that reform in dealing with the ravages of strip mining are 

long overdue.  For 

this reason we appear before this committee today to wholeheartedly support 

the bill H.R. 10758 

introduced by Congressman Aspinall and others, and the companion bill 

submitted by 

Representatives Dent and Morgan.   

 

    331 We support H.R. 10758 basically for two fundamental reasons, first, 

because the 

continued abuse of America's land resources and water resources because of 

unregulated strip 

mining must eventually lead to a citizen revolt against all strip mining.  

Such a revolt will sweep 

away good strip operators with bad strip operators and will have an immediate 

and deleterious 

effect upon the members of the United Mine Workers of America who work in 

strip mines and 

who depend for jobs and income upon such employment.   

 

    331 Second, we support H.R. 10758 for a reason which to us is equally as 

pressing but perhaps 

is not so obvious to the others outside.  Coal miners live and work in strip 

mining areas and they 

remain there long after the stripping shovels have gone.  Coal miners bear 

the major burden of 



devastation caused by strip mining, devastation which has tragic social and 

economic 

consequences.   

 

    331 We as citizens and as a labor union want to change this pattern.  

There is no valid reason 

why land must be destroyed and water polluted to produce coal.  Ecological 

catastrophe does not 

have to be part of the price of coal just as death and injury do not have to 

be a part of the normal 

cost of underground coal mining.   

 

    331 For these reasons we are supporting legislation which will provide 

for Federal standards 

for strip mining and which would permit the mining of coal and reclamation of 

lands.   

 

    331 I would like to make one point about something which H.R. 10758 does 

not do, however.  

H.R. 10758 does not outlaw strip mining.  We as members of the United Mine 

Workers of 

America oppose such abolition.  We do so for two reasons.   

 

    331 First, since strip mining accounts for approximately 45 percent of 

the bituminous and 

lignite coal produced in the United States, 50 percent of the anthracite 

production, it would be 

virtually impossible in the short run to outlaw strip mining without a 

catastrophic effect not only 

upon coal mining but indeed upon the entire economy.   

 

    331 Strip mining is an economic, efficient and safe way to produce coal. 

What is wrong with 

strip mining is its cavalier way in which many strip operators have treated 

our precious land and 

water resources.   

 

    331 Second, perhaps, and more importantly, the abolition of strip mining 

will have an effect 

upon the health and safety of America's coal miners.  Strip mining, though 

undesirable from an 

ecological point of view, is desirable from a health and safety standpoint.   

 

     332  Strip miners have less fatalities and less nonfatal accidents as 

far as we have been able to 

determine, far fewer incidents of coal worker's pneumoconiosis.   

 

    332 This is so because strip mining does not have to contend with many of 

the environmental 

hazards which cause death and injury in underground mining, such as roof 

fall, methane 

formation, and so forth.   

 

    332 I might add, that with me in the room today is the director of the 

United Mine Workers of 

America's Department of Occupational Health, Dr. Lorin Kerr, whom I have 

asked to come here 



today in the event there are questions on the health aspects of strip mining.   

 

    332 I would also like to point out, Mr. Chairman, that I will make 

available to the committee 

testimony given by Dr. Kerr on the health problems of strip mining.  

 

    332 (Editor's note: This testimony appears on p. 354.)   

 

    332 In saying that it is healthier than underground mining we are not in 

any way inferring that 

everything that can be done has been done.  We would also like to point out 

that in opposing 

abolition as a general principle we are not opposing banning of stripping in 

all areas.   

 

    332 Mr. EDMONDSON.  Pardon me.  You say you are not opposing the banning 

of strip 

mining or - how did you say that?   

 

    332 Mr. BRENNAN.  We are not opposing the banning of stripping in areas 

where 

reclamation is not possible.  There are places where a combination of 

ecologic and other factors 

should cause the prohibition of strip mining and we agree with the language 

in H.R. 10758 which 

would permit the Secretary of the Interior to refuse to permit stripping in 

those areas.   

 

    332 However, an outright ban is a panacea and, like most panaceas, would 

tend to cause more 

problems than it solves.   

 

    332 H.R. 10758 contains several basic methods to control strip mining.  

We would like to 

discuss these for the information of the committee.   

 

    332 First, permits are required for every coal operator wishing to 

extract minerals by the 

surface mining methods.  Such permits are granted by the Secretary of the 

Interior upon 

application by the operator.   

 

    332 Preplanning is the key to this legislation.  Under the concept of 

preplanning the operator 

has to build reclamation into his total stripping operation before he begins 

to strip.  He has to 

place the cost on this reclamation and post a bond sufficient to cover that 

cost.  The application 

has to spell out in detail the reclamation proposals, time schedules, and 

other necessary 

information.   

 

    332 This approach in our opinion makes reclamation a part of the normal 

cost of production 

and an integral part of the mining cycle.   

 



    332 Our concept of a stripping operation, a concept which we believe to 

be embodied in H.R. 

10758, is that the strip mine extends from the preplanning stage until the 

area is restored and 

regulations should cover that entire process.   

 

    332 The permanent system is both a method of control and a form of 

industrial discipline.  It 

should focus the attention of both the operator and the Government on both 

the problems and the 

potentials - I would underline the potentials - of reclamation.   

 

     333  The bonding provisions of H.R. 10758 have one major objective: To 

force the operator 

to put up enough money to reclaim according to his plan if for some reason he 

fails to do so.  

Bonding has in our opinion been one of the major defects of stripping laws in 

the various States, 

for all too often the bond in stripping operations has been a payment for 

devastation.  It should no 

longer be so but, rather, should be a guarantee of good faith on the part of 

the operator that he 

will do what he has promised to do.  

 

    333 Under the terms of H.R. 10758, regulations are to be established by 

the Secretary of the 

Interior.  Because it is impossible to apply the same rules to all strip 

mines and since H.R. 10758 

covers all of the mining industry, the Secretary is given certain latitude in 

the application and 

development of these regulations so long as he uses his discretion to assure 

maximum ecological 

value.   

 

    333 We believe that the Department of the Interior is the logical place 

for enforcement.  On the 

other hand, there is a great deal of knowledge about strip mining and the 

damage done by it 

outside of the Department of the Interior.   

 

    333 For this reason we concur in the sections of H.R. 10758 which provide 

for the use by the 

Secretary of experts from other governmental agencies.  We also concur in 

H.R. 10758 in the 

establishment of a Strip Mine Advisory Commission and with the makeup of the 

members of that 

Commission.  The Secretary of the Interior would appoint three members.  The 

Secretary of 

Agriculture would appoint three.   

 

    333 It has been our experience from our discussion with the Department of 

Agriculture that 

much of the expertise in the United States on these matters rests there and 

we think that an input 

from that Department is both necessary and vital.   

 



    333 Finally, since the Environmental Protection Agency has the major role 

in dealing with 

environmental problems on a broad scale, we believe there should be an input 

from that Agency 

and we concur in the sections of H.R. 10758 which provide for that.   

 

    333 H.R. 10758 also contains provisions for the revocation of a permit of 

an operator who is 

not confined to the terms of his permit.  There is protection for the 

operator against arbitrary 

action but it is our opinion that the time to stop noncompliance is at the 

time that noncompliance 

comes into existence, not wait until the devastation has been done.   

 

    333 H.R. 10758 also contains a provision setting up a revolving fund.  

This fund is established 

from moneys appropriated from the Federal Treasury, money raised through 

additional 

appropriations, sales, fines, and so forth.  The purpose of the fund, as we 

understand it, is to 

reclaim land that has been devastated by past stripping operations.   

 

    333 There are several points that we would like to suggest to this 

committee along this line.   

 

    333 First, the revolving fund deals strictly with orphan banks.  It is 

not intended to provide a 

mechanism for restoration of on-going operations except to the degree that 

the operator forfeits a 

bond, in which case the bond would first be used to provide reclamation for 

the strip mine so 

affected.   

 

    333 Mr. EDMONDSON.  Would you define orphan banks as you are using it 

here.   

 

     334  Mr. BRENNAN.  This would be, Mr. Chairman, a strip mine that has 

been mined years 

ago and is now just sitting there.  No one owns it or it is held by a county 

or State government.  

There has been no restoration done.  It is one of the abuses of the past.  

 

    334 Mr. EDMONDSON.  Thank you.   

 

    334 Mr. BRENNAN.  I might point out that I had some personal experience 

with this since 

there are quite a few in my backyard.   

 

    334 In addition, it is the intention, as we understand H.R. 10758, to use 

the revolving fund as a 

development fund, a fund that will take presently worthless land and turn it 

into valuable 

property.   

 

    334 H.R. 10758 also contains a provision for State control over 

stripping. We have some 



misgivings about State control because of our experience with such control in 

the past.  

However, we recognize that State governments can play a meaningful role if 

they have the will 

and the incentive to do so.   

 

    334 We hope that our pessimism about the State will prove to be 

erroneous. However, based 

upon our past experience, we believe that there is a trend, and that trend 

will continue, to Federal 

regulation of strip mining.   

 

    334 Finally, H.R. 10758 contains a criminal penalty provision.  We 

believe this to be a 

necessary feature of the strip mining law.  It is intended, as we understand 

it, to provide for 

pressure upon the sharp operators, the fringe of the industry, who are 

willing to make a profit at 

the public expense.   

 

    334 It has been our experience that unless this is done, the whole intent 

of the legislation will 

be undermined as the conduct of the entire industry descends to the level of 

the most 

unscrupulous.   

 

    334 H.R. 10758 is in our opinion an effective answer to a pressive 

national problem.  It does 

not hold back the extraction of needed coal by a method that is feasible, 

economic and safe.  At 

the same time, it places essential limitations on strip mining and assures 

that in meeting the needs 

of tomorrow, we will not leave devastation for the generations of tomorrow.   

 

    334 I would like, Mr. Chairman, if I may, now to introduce the first of 

our witnesses.  Mr. 

Leonard Pnakovich, who is the president of District 31 located in Fairmont, 

W.Va.   

 

    334 Mr. EDMONDSON.  Mr. Pnakovich, your statement has been made a part of 

the record.  

Would you tell us what your district covers geographically?   

 

    334 Mr. PNAKOVICH.  It covers the northern part of West Virginia, about 

26 counties.  It 

borders on Pennsylvania, Maryland, and goes as far south as Nicholas County 

which is 

approximately 150 miles, 200 miles from the State line at Pennsylvania.   

 

    334 Mr. EDMONDSON.Could you tell us also numerically the number of miners 

for whom 

you speak here today as representing them?   

 

    334 Mr. PNAKOVICH.  As the president of the United Mine Workers in 

district 31 I am 

speaking for northern Appalachia and that would include the States of 

Pennsylvania and West 



Virginia.  That is about it.  Approximately 65,000 miners.   

 

    334 As this committee is well aware, there was a great debate on surface 

mining in the State of 

West Virginia during the last legislative session in January and February of 

1971.  Many 

proposals were put forth by various members of the legislature to control 

surface mining.  These 

proposals ranged all the way from a preservation of the status quo at one 

extreme to the complete 

abolition of surface mining on the other.   

 

     335  The United Mine Workers of America in West Virginia took a position 

opposing the 

abolition of strip mining.  It was our opinion as representatives of the coal 

miners of West 

Virginia charged both by moral responsibility and by law with representing 

the members of our 

union, that we had to protect the jobs and livelihood of the surface miners 

in the State of West 

Virginia.   

 

    335 On the other hand, the membership of the United Mine Workers of 

America is deeply 

concerned with the environment in which they live.  Coal miners do not enjoy 

living in 

devastated land areas where waters are fouled, where air pollution is the 

rule, and where the 

landscape rivals that of the moon.  We believe that the environmental 

problems associated with 

the surface mining of coal must be solved if the surface mining industry in 

this country is to 

continue.   

 

    335 Mr. Chairman, I would like to comment briefly on the question of 

abolition.  Abolition of 

strip mining in northern Appalachia would be an economic and social 

catastrophe.  The people of 

Appalachia of necessity have to work.  They are not blessed with wealth.  Our 

people want to 

live and work, to raise and educate their children.  They want to live in 

Appalachia and hand to 

their children a better region than they inherited.   

 

    335 The abolition of surface mining would be a severe economic shock to 

the entire 

Appalachia coalfield.   

 

    335 In West Virginia alone, where surface mining is only conducted in 

conjunction with 

underground mines, approximately 8,000 underground miners would suffer the 

loss of 

employment in addition to those who would be thrown out of work in the 

surface part of the 

industry.   

 



    335 We want and need economic growth in the northern Appalachian region. 

Coal is the 

center of our economic resources.Our economy is built upon coal and the 

future of our region in 

many ways is tied to the economic viability of the coal industry.   

 

    335 Abolition is not the answer.  It is a panacea.  Like many panaceas it 

sounds good and has a 

certain superficial logic, but it falls before the hard, rational analysis 

that we believe the members 

of this committee must make as they consider what controls to place upon 

surface mining in the 

United States.   

 

    335 It appears to us, Mr. Chairman, that there are some hard choices that 

have to be made.  We 

can have the economic advantages that come with surface mining.We can also 

have protection of 

our environment and reclamation of our surface areas damaged by strip mining.  

What is needed 

is the development and the application of proper regulations which will force 

the coal operator to 

preplan, to apply whatever technology is available, to develop new 

technology, and to strictly 

enforce the law so that the reclamation of surface mined areas will become an 

integral part of the 

strip mining process.   

 

    335 Thank you, Mr. Chairman, for this opportunity.  

 

    335 Mr. EDMONDSON.  Thank you.   

 

    335 Mr. BRENNAN.  Mr. Chairman, our next witness is Mr. William J. 

Turnblazer.  I might 

point out that we selected these men not necessarily to represent the 

district but to represent 

broad geographic areas.  Mr. Turnblazer is the president of district 19 which 

is located in 

Middlesboro, Ky.  He is here to discuss the strip mining in Kentucky in the 

southern Appalachian 

fields.   

 

     336  Mr. EDMONDSON.  Mr. Turnblazer, could you tell us just how many 

counties are 

included in your district and what approximately is the number of miners 

involved in that 

operation?   

 

    336 Mr. TURNBLAZER.  Yes, sir.  Mr. Chairman, members of the committee, I 

represent 

district 19, which covers six counties in southeastern Kentucky, principally 

Harlan and Bell, all 

the State of Tennessee.I am here speaking on behalf of the coal miners in 

southern Appalachia, 

eastern Kentucky, Virginia, eastern Tennessee, and Alabama, an estimated 

approximately 30,000 

coal miners.   



 

    336 Strip mining of coal began in this area during the last world war and 

gradually increased 

to the present time.  It was not until the 1960's that attempts were made by 

the various States to 

require some reclamation of the stripped areas.  This legislation is woefully 

inadequate and the 

enforcement is pathetic.   

 

    336 There is a running fight going on at the present time between the 

administrators of the 

laws and the conservationists.  In Kentucky they charge that the 

administrator sides with the coal 

companies at all times.  In Tennessee it is admitted that the staff of 

inspectors cannot cope with 

the job, as too many small strip mines are opening.  Many road contractors 

are coming into the 

coal industry for a fast dollar.  These are the so-called fly-by-nighters 

and, of course, they will 

not reclaim anything unless there is a strictly enforced law.  The States 

cannot, as has been 

demonstrated, cope with these people and the lands are being raped with no 

regard for the people, 

the streams, or the environment.  So, we must rely on the Federal Government 

to come to the 

rescue of our area or there will be no effective reclamation of the stripped 

areas of yesterday and 

the thousands of acres that are now being stripped.   

 

    336 The Tennessee Valley Authority, which is a Government Agency, obtains 

approximately 

one-half of its coal from the strip and auger mines.  For the most part this 

coal comes from 

outside the TVA area, and that Agency does not seem to care for the valleys 

of the Kentucky and 

Cumberland Rivers.   

 

    336 While it is true that the TVA now requires certain reclamation 

practices by their suppliers 

of coal, nothing has been done by this Agency for the areas from which they 

received coal for the 

past 15 years.  Most conservationists state that TVA is the real culprit in 

the devastation of the 

mountain areas of eastern Tennessee and southeastern Kentucky.  However, they 

are not alone, as 

the Georgia Power Co., and the Duke Power Co., along with several lesser 

companies, are now 

going full blast in the destruction of the beautiful mountains in our area.   

 

    336 Anyone who visits the area will readily see that the creeks and 

rivers are full of silt and 

each flood goes higher in the towns and villages below the areas where 

extensive stripping has 

taken place.  In fact, several people lost their lives in the Cumberland 

Valley when a pit of water 

broke the spoil bank after a hard rain, these people were washed away in 

their sleep and never 



knew what hit them.  This occurred in Campbell County, Tenn., and the coal 

which had been 

removed from the land went to the TVA.  TVA has acquired thousands of acres 

of land in 

Kentucky and Tennessee and now some of this land which was secured from the 

Koppers Co. is 

being stripped by contractors.   

 

     337  During the past several years many conflicts have arisen between 

the land owners in the 

mountain areas and the strippers.  The strippers have obtained rights to mine 

coal through leases 

from several of the large land companies or coal companies.  These leases are 

based on old deeds 

which were made about the turn of the century.  These deeds are termed "broad 

form deeds" 

wherein the land companies obtained the mineral rights to the coal and any 

other minerals while 

the seller retained the surface rights to live on or to farm. Many large 

companies own the 

minerals for several thousands of acres of land. Prior to World War II the 

coal had been mined 

only by the underground method.   

 

    337 With the coming of the strip machinery the land companies claimed 

they could mine the 

coal by this method as the deed was silent as to the method of mining the 

coal.  The irate surface 

owners thought otherwise and in the circuit courts of eastern counties of 

Kentucky they were 

upheld.   

 

    337 However, on appeal to the court of appeals it was held that the 

companies had the right to 

disturb the surface and mine by the strip mining method even though when the 

deed were 

executed no one could have contemplated the use of strip or auger mining 

machinery as it was 

not even invented. Resentment smolders and the fight is continuing as it has 

for the past 20 years. 

People of the mountains continue to complain of the damage to their fields, 

streams, and homes 

as the dirt and refuse of the stripped away overburden is flushed down the 

mountain with each 

spring rain.  Many of the mountain people have laid in front of the 

bulldozers and dared the 

operators to come forward. Many have sat in front of coal trucks that haul 

the coal.   

 

    337 Just this month a professor was jailed for sitting in front of a coal 

truck and impeding the 

free flow of traffic.  The people have no faith in the States in enforcing 

the reclamation acts.   

 

    337 We urge that the Federal legislation be enacted because the damage to 

the lands down 

there does not stop at State lines.   



 

    337 The damages of strip mining in my home area near Middlesboro required 

the Corps of 

Engineers to spend several thousands of dollars to remove the silt out of the 

canal which divert 

the water around the town.   

 

    337 That stripping was done in Tennessee but the damage occurred over 3 

or 4 miles into 

Kentucky.  So we urge that the Federal Congress enact legislation which would 

authorize the 

Administrator of the Strip Mining Act to be allowed to completely ban strip 

mining in those 

areas which cannot be effectively reclaimed.   

 

    337 We appreciate the opportunity to submit our views on this subject 

which is dear to the 

hearts of the mountain people.  We hope a wise Congress will come to our 

rescue.   

 

    337 Mr. EDMONDSON.  Thank you, Mr. Turnblazer.  

 

    337 Mr. BRENNAN.  Our final witness, Mr. Chairman, is Tom Shirley, 

international 

representative of the United Mine Workers of America.  Mr. Shirley is a 

member of the Navajo 

Tribe and is representing UMW on the Black Mesa mine of the Peabody Coal Co., 

located near 

Kayenta, Ariz.   

 

 

     338  Mr. EDMONDSON.  We will be glad to hear you.   

 

    338 Mr. SHIRLEY.  Thank you, Mr. Chairman, members, for this opportunity 

to submit my 

summarized testimony here.   

 

    338 My name is Tom Shirley and I am assigned to the Black Mesa operation 

of the United 

Mine Workers.   

 

    338 My remarks here today will deal mostly with the Black Mesa mine of 

the Peabody Coal 

Co.  However, by inference at least, I will be dealing also with the entire 

western part of the 

country, a region of vast untapped coal resources, resources of immeasurable 

wealth, but 

resources which must not come into the American economy at the expense of our 

as yet 

unspoiled western environment.   

 

    338 Let me begin with the benefits.  Coal production on the Black Mesa at 

the present time 

supplies Mojave, Puente, and southern Nevada.  Presently it employs right at 

100 Navajos with a 

very small amount of non-Navajos in this operation.  Eventually it will 

employ up to 375 of 



which most of them will be Indians.  And the revenue from this, we figure, 

will amount to $3 

million per year in payrolls.   

 

    338 The Navajo Tribe and the Hopi Tribe will eventually get $1 00 million 

in revenue, 

royalties, in the course of this operation.   

 

    338 In additional benefits, the United Mine Workers working at this 

project get benefits in 

retirement funds, hospital and medical care, pension benefits, and additional 

auxiliary income 

which is figured at $9 million, eventually come to that region on the Navajo 

Reservation.   

 

    338 It is public information that unemployment is in the neighborhood of 

60 to 65 percent 

among the Navajos, which is far above the national average, and it is a 

matter of fact that the 

Navajo Indians' living standard is far below the national average.  So, in 

this regard, if strip 

mining is banned, this is going to be a catastrophe in my unprofessional 

opinion, if the Black 

Mesa operation prohibits underground mining.   

 

    338 Also in addition to the benefits on Black Mesa, Bechtel Corp. is 

building a plant, Navajo 

powerplant, at Page, which employs a considerable number of Indians and these 

are all benefits 

that will be coming, and also the railroad that the Salt River project is 

going to install, and it will 

be the means of transportation of coal from Black Mesa to the Navajo power 

station at Page.   

 

    338 Other beenfits include 55,000 kilowatts of energy that will be 

furnished to the Navajo 

Tribe from this plant.  In turn, the Navajo Tribe will sell poer to the 

railroads for their energy to 

transport the coal.  So, all these indirectly will be a vast benefit to the 

Navajo people, which are 

very much in need of this type of economic progress.  

 

    338 But there is a cost involved.  Coal is mined on Black Mesa by 

stripping. Potentially, based 

upon past experience, economic progress would be purchased at the cost of 

ecological 

devastation.   

 

    338 We, as mine workers or as Navajos, do not want to see this happen.  

We do not want ugly 

spoil banks, open craters or, acid water on the Black Mesa. Fortunately, we 

do not believe that 

the ecology will have to be sacrificed in the interest of the economy.  In 

this respect, Black Mesa 

may well be a model for the stripping industry of the future, especially in 

the West.   

 



     339  The Black Mesa mine did not occur overnight or without planning.  

The Black Mesa 

operation has a very comprehensive reclamation program with the contracts 

with the two tribes 

of Indians, the Hopis and the Navajos, and with additional controls and 

provisions as provided in 

the bill, H.R. 10758, we believe that the controls will be efficient and be 

very comprehensive in 

the reclamation which is of most importance, we believe at this time.   

 

    339 I would like to make one final point on Black Mesa.  The United Mine 

Workers of 

America represent the employees of Peabody Coal Co. working at the Black Mesa 

operation.  As 

such our union is responsible for seeing to the adherence by the company to 

the National 

Bituminous Wage Agreement and all its provisions.  This includes wages, 

working conditions, 

hours of work, and training and upgrading of employees.  Under the terms of 

the contract, 

employees of the Black Mesa mine and their families will receive full 

benefits of the UMWA 

welfare and retirement fund.   

 

    339 Our members will live in the area involved in the strip mining for 

many years after the 

mining is completed.  We want their surroundings to be as desirable as the 

limits of nature 

permit.   

 

    339 What is happening at Black Mesa may well be the prologue of western 

coal development.  

There are vast resources available to the Nation with a seemingly limitless 

demand for energy.  

Power stations are only one facet of the overall demand picture.  

Gasification and liquefaction 

technology is even now coming to demand a portion of America's coal reserves 

as major oil and 

natural gas companies acquire vast tonnages of coal as a future source of raw 

material.   

 

    339 The West is the future energy resource base of America.  It can also 

be an example for all 

Americans of the resolution of the conflict between the demand for a 

prosperous America and an 

equally strong demand for a clean America.   

 

    339 Thank you.   

 

    339 Mr. EDMONDSON.  Thank you, Mr. Shirley, Mr. Brennan, Mr. Pnakovich, 

and Mr. 

Turnblazer.  We appreciate your statements.We will have to defer questions on 

them until 2 

o'clock this afternoon.  If you can, we hope you will be here at 2.   

 

    339 At that time, immediately following questions of these witnesses, the 

committee will hear 



Mr. Peter Harnik, representating Environmental Action; Mr. Peter Borrelli, 

representing the 

Sierra Club; Mr. A. B. Wagner, Chairman of TVA; Mr. Irving Roberts, vice 

president, Reynolds 

Metals Co., and Ernest D. Preate, Jr., attorney, of Scranton, Pa.  

 

    339 I want to thank the witnesses who have testified this morning and the 

witnesses who have 

been patient about the testimony.  We will have questions this afternoon.   

 

    339 The committee stands in recess until 2.   

 

    339 (Whereupon, at 12 o'clock noon, the hearing was recessed, to 

reconvene at 2 p.m., this 

day.)   

 

    339 AFTERNOON SESSION   

 

    339 Mr. EDMONDSON.  The subcommittee will come to order.  The witnesses 

are available 

for questioning at this time.   

 

  STATEMENT OF JOSEPH P. BRENNAN, DIRECTOR, RESEARCH AND 

MARKETING DEPARTMENT, ACCOMPANIED BY LEONARD J. PNAKOVICH, 

PRESIDENT, DISTRICT NO. 31; WILLIAM J. TURNBLAZER, PRESIDENT, DISTRICT NO. 

19; AND THOMAS SHIRLEY, INTERNATIONAL REPRESENTATIVE, DISTRICT 22 - 

Resumed   

 

TEXT:   340  Mr. EDMONDSON.  On the record, I want to apologize again for the 

delay to the 

witnesses.  These rollcalls are not predctable.  they are something we just 

have to contend with 

when we are trying to do business here.  I regret very much the inconvenience 

that has been 

occasioned.   

 

    340 Does the gentleman from Idaho have any questions?   

 

    340 Mr. MCCLURE.  Yes, I have, Mr. Chairman.   

 

    340 First, I want to thank you gentlemen for your testimony.  I think you 

point up some of the 

problems that are inherent in this kind of legislation and I think the 

statements that you have filed 

are very, very helpful to us.   

 

    340 I do want to comment on and then ask a question concerning the 

testimony that was 

submitted by an earlier witness in which he stated:   

 

    340 The skills of miners now stripping coal are easily transferable to 

more acceptable mining 

operations, to construction and other heavy equipment jobs.   

 

    340 My acquaintance with men who are engaged in the mining business is 

that these are 



peculiar breeds of men that do not really transfer their skills or their 

loyalties to other forms of 

employment, that they in many, many instances have homes that they own in 

communities that 

they find very difficult to leave and many times when a mining operation is 

closed down, as they 

are forced to leave town they cannot find a market for their homes.  They 

lose the investment or a 

substantial portion of the investment.  A great deal of dislocation and 

difficulties as a result of the 

closure of operations.  And I wonder if you would have any comments 

concerning this kind of 

statement.   

 

    340 Mr. BRENNAN.  Mr. McClure, I will comment and I would like to have 

Mr. Pnakovich 

to comment, who was directly involved in this in West Virginia last year 

also.  

 

    340 Strip mining is an occupation that is akin to some of the other 

industries where heavy 

equipment is used.  That part of it is true.  However, strip mining takes 

place in coal mining areas 

and I think sociologically it has demonstrated that coal miners, whether they 

be strip miners or 

deep miners, tend to stay close to home.   

 

    340 In addition, much of the strip mining in the United States, and this 

is especially true in the 

Appalachian area, does take place in relatively depressed areas, so that the 

men who are thrown 

out of work in strip mining cannot easily transfer to other jobs in the same 

way - in the way that 

was suggested this morning.   

 

    340 I think in general a major loss of jobs, and we are talking here 

somewhere around 25,000 

to 30,000 men nationwide, would be in the nature of a problem and would not 

be easily 

transferable.   

 

    340 Leonard, you went through this in West Virginia.  If you can comment 

on a specific State 

it will be helpful to the committee.   

 

    340 Mr. PNAKOVICH.  Congressman, Jay Rockefeller in West Virginia, had 

taken a similar 

position, that the skills of the strip miner were adaptable to construction 

work.   

 

     341  A strip miner in West Virginia had no desire to leave his home 

State or the area in which 

he resided.  He preferred to stay in West Virginia.  He preferred to stay 

with the surface mine 

industry.  Although the skill of the equipment operator on a surface mine is 

equivalent and 



parallels that of the equipment operator in construction, the enticement is 

not there because they 

do not want to become the transient workers such as follows that of 

construction.And what 

happens again in West Virginia, even though there are some road-building 

projects there, the 

contractors are generally out of State.  They bring their own personnel with 

them and the only 

jobs available within the State of West Virginia on construction are that of 

laborers.   

 

    341 Mr. MCCLURE.  So, it is not an easy thing to make the transfer, even 

though on the 

surface it might appear that it could be done easily.   

 

    341 Mr. PNAKOVICH.  You are correct.  It is simple to talk about but hard 

to implement.   

 

    341 Mr. MCCLURE.  And an even more difficult transfer is that which was 

alluded to by an 

earlier witness at one of our earlier hearings, where he was suggesting that 

we could obtain the 

coal we need by changing from surface operations to underground operations.   

 

    341 Now, that is an entirely different kind of work calling for entirely 

different skills and in 

many instances an entirely different group of people. Is that not correct?   

 

    341 Mr. BRENNAN.  Mr. McClure, in response to that, we have read that.  

We have read the 

assumption - we have read into it the assumption that if we just take the 

surface miners and put 

them underground - that just is not so.  We are talking about a completely 

different type of 

mining that is having extreme difficulty even now attracting men into it.  

 

    341 Perhaps in the long run it could be done but as Lord Keynes once 

said, in the long run we 

probably will be dead, and it just is not feasible.   

 

    341 Mr. MCCLURE.  I want to call particular attention to some language 

which appears in one 

of the attachments to your statement, the release dated Monday, February 22, 

1971, in which the 

president of the United Mine Workers is quoted as saying:   

 

    341 Those who would end the stripping should follow their logic to its 

true conclusion and call 

for the end of underground mining as well.That might end water pollution, gob 

heaps and other 

similar problems.  They would, however, also end modern American society and 

the jobs of most 

Americans, including those of coal miners.   

 

    341 Would you have any further comment on that statement?   

 



    341 Mr. BRENNAN.  The mining of coal is key to most modern American 

industry.  This is 

especially true with regard to the electric utilities where about 50 percent 

of the total generation 

of power comes from coal.   

 

    341 We cannot see in the short run again any possible way where coal 

could be, even if it were 

desirable - I do not suggest in any way it is - but even if it were 

desirable, where coal could be 

replaced.   

 

    341 We also do not see any way where the approximately 240 to 250 million 

tons of coal 

which now comes from stripping could be replaced either by deep mined coal or 

all national 

sources of energy.  So if you can ban stripping, which has a lot of 

superficial appeal, you would, 

and I think Dr. Smith this morning stated it very well, begin a chain of 

events that would lead to 

far graver problems than you now have.   

 

     342  You have an energy resource which is indispensable.  You have an 

energy resource 

which is needed.  You have an energy resource which can be mined by stripping 

economically 

and effectively.  The difficulty is to find some way to minimize the cost of 

that and part of the 

cost is the ecological cost.  There is no dispute, there is no argument on 

that.  But to do away 

with the industry is a panacea which just simply is not feasible.   

 

    342 Mr. MCCLURE.  Aagain, I want to express my appreciation for what I 

think is a very 

helpful statement and I am sure will impress other members of the 

subcommittee.   

 

    342 Thank you, Mr. Chairman.   

 

    342 Mr. EDMONDSON.  The gentleman from Missouri.   

 

    342 Mr. BURLISON.  No question, Mr. Chairman.   

 

    342 Mr. EDMONDSON.  I want to thank you, Mr. Brennan, and your colleagues 

for the 

presentation.  I think you have made a genuine contribution to the committee 

and I think you 

have also put in very good perspective the viewpoint of the miners and their 

organization.  We 

appreciate it.   

 

    342 Mr. BRENNAN.  Thank you.  

 

    342 (The statements follow:)   

 

    342 STATEMENT BY JOSEPH P. BRENNAN, DIRECTOR, RESEARCH AND 

MARKETING, UNITED MINE WORKERS OF AMERICA   



 

    342 Mr. Chairman and members of the committee: My name is Joseph P. 

Brennan. I am 

director of research and Marketing of the United Mine Workers of America. I 

wish to express the 

appreciation of the membership of our union to this committee for the 

opportunity to appear here 

today.  With me are four representatives of the United Mine Workers who 

represent the broad 

geographic distribution of our membership.  They are here to present specific 

testimony 

regarding the impact of strip mining on their particular areas and to respond 

to questions about 

these areas which may come from the various members of the committee.   

 

    342 For the record, I would like to introduce these men.   

 

    342 Leonard J. Pnakovich is president of District 31, with jurisdiction 

over the coal mines in 

northern West Virginia, with headquarters in Fairmont, West Virginia.   

 

    342 William Turnblazer is president of District 29, which covers a part 

of eastern Kentucky 

and Tennessee, with headquarters in Middlesboro, Ky.   

 

    342 Kenneth Wells is president of District 12, representing the miners in 

the State of Illinois, 

with headquarters in Springfield.   

 

    342 Thomas Shirley is an International Representative of the United Mine 

Workers assigned to 

the Peabody Mine on the Black Mesa, which is located near Kayenta, Ariz.   

 

    342 At the outset of my remarks I want to very firmy emphasize that the 

United Mine Workers 

of America fully recognizes that reforms in dealing with the ravages of strip 

mining are long 

overdue.  As evidenced by the number of bills introduced in this session of 

Congress on this 

question, there is a growing public outcry for some form of regulatory 

action.   

 

    342 The membership of the United Mine Workers of America has a direct and 

immediate 

interest in this question.  They, together with their families, live in close 

proximity to coal mining 

areas.  A sizable percentage of our members derive their livelihood from this 

type of mining and 

a great deal of revenue from it goes to the United Mine Workers of America 

Welfare and 

Retirement Fund and the Anthracite Health and Welfare Fund, thus providing 

pensions, hospital 

and medical care, and widows and survivors benefits.  Therefore, I submit 

that as a whole, the 

United Mine Workers of America has as close a vested interest in strip mining 

as any other group 

in the United States.   



 

    342 We wholeheartedly support H.R. 10758, We also support the companion 

bill submitted by 

Representatives Dent and Morgan.  We believe this legislation will make 

possible the effective 

regulation of strip mining throughout the United States.  It will also 

establish a legislative 

framework for the eventual restoration of much of the land ravaged by past 

abuses of the strip 

mining industry.  

 

     343  Before beginning to discuss the specific provisions of H.R. 10758 

we would like to make 

one comment about its scope.   

 

    343 This legislation covers all minerals extracted by surface mining.  

This, to us, is a logical 

way to approach the problem of surface mining, because we believe that 

regulation should be 

applied to all surface mine operators.  The destruction of property and 

aesthetic value because of 

copper, lead, iron ore or tin mining is reprehensible to the citizens of 

those areas.  Protection 

must be afforded them, just as protection should be given to the residents of 

Southern 

Appalachia, Kentucky, Illinois and other coal producing regions.  It should 

also be pointed out 

that coal mining accounts for less than half of all stripping in the entire 

country.  As such, to us at 

least, it makes little sense that coal should be singled out for regulation 

while all other extractive 

industries are ignored.   

 

    343 However, in our testimony we will limit our remarks to coal mining.  

We do this because 

we represent and speak for coal miners, and thus, are able to address 

ourselves only to our own 

industry with any degree of expertise.  We are confident, however, that this 

Committee and the 

Congress will deal effectively with other forms of surface mining.   

 

    343 Our support for H.R. 10758 is based upon two factors.   

 

    343 Continued abuse of America's precious land and water resources 

because of 

underregulated strip mining must ultimately lead to a citizen revolt against 

all strip mining.  Such 

a reaction will, as a matter of course, sweep away the good strip operators 

with the bad, and will, 

in time, lead to a total abolition of strip mining.   

 

    343 We are naturally concerned about this.  Thousands of members of the 

United Mine 

Workers are employed in strip mines.  Projections indicate that additional 

thousands will be 

employed in the future as demand for coal causes the expansion of existing 

strip mines and the 



opening of new ones.  This is especially true in the West, where both geology 

and economics 

have combined to create an extremely favorable climate for strip mining.   

 

    343 Electric power production is now the largest single stimulus behind 

the expansion of strip 

mining.  Looming in the future, however are large demands for coal for 

gasification and 

liquefaction.  These markets have huge, but not yet clearly defined, 

parameters.  Much of the 

economic justification for gasification and liquefaction will rest with the 

availability of strippable 

coal which can be mined in large quantities at competitive costs.   

 

    343 A second factor underlying our support for H.R. 10758 is perhaps not 

so obvious.   

 

    343 Coal miners live in strip areas and remain in these areas long after 

the power shovels have 

gone.  Coal miners must bear the major burden of devastated hills, polluted 

water and all of the 

tragic economic consequences of unregulated strip mining.   

 

    343 We, as citizens and as a union, wish to change this pattern.  There 

is no valid reason why 

land must be destroyed and water polluted to produce coal. Ecological 

catastrophe does not have 

to be the price of coal, just as death and injury do not have to be a part of 

the normal cost of 

underground coal mining. For many years the United Mine Workers of America 

has supported 

proper strip reclamation legislation before the various state legislatures.  

We helped in the 

passage of many laws now on the books,.  However, because we often found them 

to be defective 

either in content or enforcement, the officers of our union made a conscious 

and calculated 

decision to work toward the regulation of strip mining at the federal level.  

For the record and the 

information of this Committee, I have attached as an appendix to this 

statement, copies of press 

releases on this question by W. A. Boyle, the president of the United Mine 

Workers of America.   

 

    343 H.R. 10758 does many things to help bring about a reformation of 

strip mining practices 

in the interest of ecological progress.  There is one thing, however, which 

it does not do.  H.R. 

10758 does not ban strip mining, either for coal or for any other mineral.  

We oppose as a matter 

of policy and common logic, any total ban on strip mining.   

 

    343 Strip mining accounts for 45% of the bituminous and lignite coal 

produced in the United 

States, and over 50% of anthracite production.  The growth of stripping has 

been continuous and 



steady over the past decade.  Much of this strip coal is used by electric 

power companies and 

makes possible the operation of large central power stations.   

 

     344  Given this level of production and the dependence of utilities and 

other consumers on 

strip coal, banning stripping is neither desirable nor feasible.  These is no 

readily available 

subsitute in the short run for strip coal, either from underground coal or 

from alternate sources of 

energy.   

 

    344 Strip mining is an economic, efficient, and safe way to produce coal. 

What is wrong with 

stripping is the cavalier way in which many strip operators have treated our 

precious land and 

water resources.  Assuredly, such waste and devastation must and can be 

stopped without killing 

the industry in the process.   

 

    344 A more important reason, insofar as we are concerned, for opposing 

the abolition of strip 

mining, is the effect on the health and safety of coal miners.  Strip mining, 

while undesirable 

from an ecological point of view, is extremely desirable from a health and 

safety standpoint.  

Strip mines have a much lower accident rate and a far lower fatality rate 

than do underground 

mines, although the level of both is still unacceptable.   

 

    344 Strip mining does not have to contend with many of the environmental 

hazards which 

cause death and injury in underground mines, such as roof fall, methane 

formation, etc.  Thus, to 

the extent that coal is mined through surface mining, the life and health of 

the coal miner is much 

better protected than would be the case if all coal was produced from 

underground mines.   

 

    344 In opposing abolition, as a matter of general principle, we do not 

oppose the banning of 

stripping in areas where reclamation is not possible. There are places in the 

United States where a 

combination of ecological and other factors should cause the prohibition of 

strip mining.  The 

Secretary of the Interior, under the terms of H.R. 10758 could refuse to 

permit stripping in such 

areas.  However, an outright ban on stripping is a solution which may have a 

great deal of 

superficial appeal but which, like most panaceas, will cause many more 

problems than it solves 

and, indeed, is a solution which cannot be applied at this time in United 

States without severe 

damage to our economic and social progress.  

 

    344 H.R. 10758 contains several basic methods to control strip mining.  

We would like to 



discuss them for the information of the Committee.   

 

    344 Permits are required for every coal operator wishing to extract 

minerals by the surface 

mining method.  Such permits are granted by the Secretary of the Interior 

upon application by the 

operator and when the Secretary is convinced that the proposed stripping will 

include definitive 

reclamation provisions which will permit the return of the land to a value 

that will be 

commensurate with the original value of the land, or at the very least, 

returned to its pre-stripping 

condition.   

 

    344 Pre-planning is the key to the legislation.Under the concept of pre-

planning, the operator 

has to build reclamation into his total stripping operation before he begins 

to strip.  Further, he 

has to place a cost on his reclamation and post a bond sufficient to cover 

that cost.  The 

application has to spell out, in detail, reclamation proposals, giving time 

schedules and other 

necessary information.  Failure to carry out this plan can be easily detected 

and the operator 

stopped from further stripping until he completes and complies with his pre-

plan as spelled out 

on his application.   

 

    344 This approach makes reclamation a part of the normal cost of 

production and an integral 

part of the mining cycle.  No longer should restoration be an afterthought, 

something that is done 

out of a spirit of good citizenship, or to avoid the wrath of an aroused 

citizenry.  Our concept of a 

stripping operation, a concept which is embodied in H.R. 10758, is that it 

extends from the 

pre-planning stage until the area is restored.  Regulations should be applied 

for the entire period.   

 

    344 The permit system is both a method of control and a form of 

industrial discipline.  It 

should bring the question of reclamation to the fore, before stripping damage 

is done.  It should 

focus the attention of both the operator and the government on both the 

problems and potentials 

of reclamation. Moreover, since the operator, himself, had laid out what he 

plans to do in the way 

of reclamation, the Secretary, or other appropriate regulatory officials, 

have a benchmark against 

which to judge performance.   

 

    344 We cannot see any real objection on the part of the operator to the 

permit arrangement so 

long as neither the regulations nor the decisions of the Secretary are 

arbitrary.  The rules will be 

clearly spelled out and fairly applied.The permit system is really in line 

with the concept of 



capital budgeting or forward planning as practiced by most progressive large 

and small American 

companies.  The only difference is that H.R. 10758 suggests the application 

of budgeting 

techniques to land, an application of immense potential to both the coal 

operators and the nation.   

 

     345  The bonding provisions of H.R. 10758 have one major objective; to 

force the operator to 

put up enough money to reclaim according to his plan, if for some reason he 

fails to do so.  There 

are established minimum bonds in H.R. 10758.  These are included for the 

guidance of the 

Secretary only, and should not be considered as the maximum allowable.  The 

bond should be 

based on what is needed to get the job done.  If the reclamation is difficult 

the bond will probably 

be higher than where reclamation is relatively easy.  In a limited number of 

cases it is 

conceivable that the bond will be so high that the economic viability of the 

operation will be 

threatened.  This is a cost that all concerned should accept as a part of the 

trade-off between 

environmental quality and economic progress.   

 

    345 All too often in the past, the bond in stripping operations has been 

a payment for 

devastation.  It should no longer be so, but instead should become a true 

guarantee of good faith 

on the part of the operator that he will do what he has promised to do.  The 

community and the 

Nation deserve no less than this.   

 

    345 Under the terms of H.R. 10758 regulations will be established by the 

Secretary of the 

Interior.Because it is impossible to apply the same rules to all strip mines, 

the Secretary is given 

certain latitude in the application and development of these regulations, so 

long as he uses his 

discretion to assure miximum ecological value.   

 

    345 We believe that the Department of the Interior is the logical place 

for enforcement under 

the terms of H.R. 10758.The Department possesses expertise in the mineral 

industries.  It 

enforces various Federal laws and it is the custodian of vast amounts of 

Federal land.   

 

    345 On the other hand, there is a great deal of knowledge about the 

impact of strip mining and 

the damage done to the environment by strip mining outside the Department of 

Interior.  To bring 

this knowledge to the fore, H.R. 10758 provides for the use by the Secretary 

of experts from 

other governmental agencies.  It also establishes a strip mining advisory 

commission, with 

membership appointed by three somewhat diverse governmental departments.   



 

    345 The Secretary of the Interior would appoint three members.  Since he 

is the administrator 

of the act, his appointing of members of the advisory committee is logical 

and necessary.   

 

    345 The Secretary of Agriculture would appoint three members.  Much of 

the stripping done in 

the United States is in areas of great interest to our agriculture community.  

Moreover, the 

Secretary of Agricuture has, at his disposal, some of the most knowledgeable 

experts in the world 

on land reclamation, soil conservation, reforesting, etc.  We believe that 

such expertise should be 

used.   

 

    345 Finally, the responsibility for the Federal anti-pollution law rests 

with the Administrator of 

the Environmental Protection Agency.  Obviously, any major effort in the 

control of strip mining 

should contain a major input from those concerned with the protection of the 

environment.  

Therefore, the bill includes provisions for the appointment of three 

representatives on the 

advisory commission by the Administrator of the Environmental Protection 

Agency.   

 

    345 H.R. 10758 contains provisions for revoking the permit of an operator 

who is not 

complying with the terms of his permit.  While there is protection afforded 

to the operator in the 

bill, it is clearly the intention of H.R. 10758, as we understand it, to move 

quickly on a strip 

mining operation that is deviating from proper reclamation standards.   

 

    345 This is as it should be.  Little comfort can be taken by anyone by 

sending an operator to 

jail after he has irreparably destroyed thousands of acres of valuable land.  

The time to stop a 

strip operation not in compliance with the law is at the moment when non-

compliance begins or 

as soon thereafter as possible.  

 

    345 One major provision of H.R. 10758, a provision which is not contained 

in any other bill, is 

the revolving fund.  This fund is established from money appropriated from 

the Federal 

Treasury.Additional monies will be raised through appropriations, sales, 

fines, etc.  The purpose 

of the fund, as we understand it, is to reclaim land ravaged by past 

stripping and to restore this 

land, in so far as possible to a useful condition.When so restored, the land 

may be used for public 

purposes, for recreation, or for any other socially desirable goal. There are 

several points to keep 

in mind when considering this section of H.R. 10758.  First, it deals 

strictly with orphan banks.  



As such, it should not apply to any new or any on-going stripping operations.  

The only exception 

is that bonds forfeited under the terms of the law would be nsed to restore 

the land covered by the 

bond before it could be used for general purpose.  Second, H.R. 10758 tries 

to avoid any hint of 

give-away on the part of the Federal Government.  Title to land reclaimed 

under the terms of the 

revolving fund is held by the Secretary of the Interior.  Powers of eminent 

domain may be used 

and contributions of land may be accepted.   

 

     346  In addition, it is the intention of H.R. 10758, as we understand 

it, to use the revolving 

fund as a development fund; that is, a fund which will take presently 

worthless land and turn it 

into valuable property, to the extent that this is possible we believe the 

monies will be well spent.  

 

 

    346 H.R. 10758 contains a provision for State control over stripping 

under certain 

circumscribed conditions.  We have some misgivings on this section because of 

many State 

failures in the past to adequately control stripping or to effectively 

enforce proper statutes.   

 

    346 However, we recognize that the State government can play a meaningful 

role in strip 

regulation if it has the will and incentive to do so.  The threat of Federal 

takeover and the 

surveillance of the Federal Government might help to provide that 

incentive.H.R. 10758 makes 

possible State control but provides necessary Federal safeguards.   

 

    346 We hope that our pessimism about the performance of the States will 

prove to be 

erroneous.  However, based upon our past experience we believe that the 

regulation of strip 

mining will become more and more a Federal matter and the whole thrust of 

H.R. 10758, as we 

understand it, is aimed in that direction.   

 

    346 Finally, H.R. 10758 contains a criminal penalty provision that 

applies to both individual 

operators and officers of corporations.  This is a necessary feature to 

insure compliance with the 

act by the fringe of the industry, by the sharp operators who are willing to 

make a profit at the 

public expense.As is usual, they are infinitely small in number, but 

unchecked they can cause the 

whole intent of H.R. 10758 to be seriously undermined, as the conduct of the 

entire industry 

descends to the level of the most unscrupulous.   

 

    346 H.R. 10758 is, in our opinion, an effective answer to a pressing 

national problem.  It does 



not hold back the extraction of needed coal by a method that is feasible, 

economic and safe.  At 

the same time, it places essential limitations on the strip mining industry 

and insures that in 

meeting the needs of today we will not leave devastation for the generations 

of tomorrow.   

 

    346 H.R. 10758 will, if enacted and enforced, permit America to maximize 

the value of her 

mineral resources without destroying her land and water.  It will force a 

change in the method of 

operation for many operators, a change which may well be painful - but the 

price of progress is 

never small.  The realization that the rewards of prompt and effective action 

far exceed the costs 

involved should impel all sides of this controversy toward a proper 

legislative framework for the 

stripping industry of tomorrow.   

 

    346 Thank you.   

 

    346 UMWA NEWS, SEPTEMBER 26, 1971   

 

    346 The United Mine Workers of America today endorsed "with enthusiasm" 

H.R. 10758, the 

Strip Mine Control Act of 1971, introduced early last week by Rep. Wayne 

Aspinall (D., Col.), 

chairman of the House Interior Committee.   

 

    346 "H.R. 10758 is consistent with the environmental, energy and economic 

needs of the 

Nation.  Its enactment will do much to insure that UMWA members and others in 

the coal 

regions will not be forced to live with polluted aid and water in lunar 

landscapes.  This 

legislation, if enacted, will protect the jobs of thousands of mine workers, 

while creating needed 

new jobs through meaningful cleanup of already stripped out lands.  We 

support the measure 

with enthusiasm and will work hard for its enactment," W. A. (Tony) Boyle, 

UMWA president, 

said   

 

    346 Boyle emphasized that H.R. 10758 makes reclamation part of the 

surface mining cycle 

and termed it the strongest and most effective measure for the regulation of 

stripping that has 

ever been placed before the Congress.  He added that the Administration's 

proposals are "a mere 

band-aid" that will bind up neither past nor future environmental wounds.  He 

further pointed out 

that the bill introduced by Rep. Kenneth Hechler (D., W.Va.) to ban stripping 

entirely is a 

"preservationist pipe-dream" that would lead to energy famine while causing 

more mine workers 

to face the hazards of deep mining.   

 



    346 Noting that surface mining for coal accounts for less than half the 

stripping that takes 

place throughout the Nation.  Boyle expressed satisfaction with the all-

inclusive nature of the 

Aspinall bill which would be applied to the extraction of all minerals.   

 

     347  "The craters of the moon are duplicated in the Minnesota iron range 

and the copper 

mines of Montana.Environmental considerations are as serious in these areas 

as in Appalachia 

and the need for effective land restoration is as great," he added.   

 

    347 Boyle stressed that the UMWA is "firmly on the record" for federal 

standards and 

regulation.  He applauded H.R. 10758 for requiring the filing of 

comprehensive reclamation 

plans and the posting of bond consistent with restoration requirements before 

stripping permits 

may be granted by the Secretary of the Interior.   

 

    347 "If enacted into law, this measure will limit stripping only to those 

areas where restoration 

is entirely feasible.The bill would provide an effective voice for 

environmental values through a 

mandatory federal interagency Strip Mine Advisory Commission with equal 

representation from 

the Environmental Protection Agency, the Department of Agriculture and the 

Department of the 

Interior.  It would also make possible citizen petitions to halt unacceptable 

stripping.  

 

    347 "The UMWA is particularly gratified by the bill's requirement for a 

revolving fund to 

permit the federal government to acquire and restore already stripped out 

lands for such uses as 

recreation, industrial development and housing.  The creation of the proposed 

Strip Mine 

Reclamation Fund will mean that the nation at last will set out to undo the 

damage resulting from 

past merciless pillage of its lands.   

 

    347 "Our union and its members are grateful to Rep. Aspinall for his 

sponsorship of this 

carefully designed measure.  His approach is highly constructive and the 

measure merits positive 

action by the present Congress," Boyle said.   

 

    347 UMWA NEWS, SEPTEMBER 14, 1971   

 

    347 W.A. (Tony) Boyle, president, United Mine Workers of America, today 

said the union is 

in "total agreement" with the U.S. Bureau of Mines on the need to eliminate 

culm banks that 

pollute the atmosphere, poison the waters and present hazard to life and 

health throughout the 

nation's coal fields.   

 



    347 The UMWA president cited a recent Bureau of Mines study which found 

some 300 

burning banks causing serious air pollution, fire hazards, explosions and 

avalanches.  He said 

that other hundreds of coal non-burning banks create nearly as great a hazard 

and stressed that 

the UMWA has long sought public action to eliminate the heaps.   

 

    347 "We have called and worked for legislation to clean up the banks and 

have asked for 

applied research to find uses for these unsightly and dangerous heaps which, 

according to the 

Bureau of Mines, are directly responsible for at least 55 deaths.   

 

    347 "We agree with the Bureau on the need to find practical uses for coal 

mine waste as 

aggregate for highway and building materials.  Demonstration projects, and 

possibly a measure 

of initial public subsidy, could well create a new industry offering needed 

employment in 

Appalachia and elsewhere. Experimental projects also are in order to 

determine whether culm 

bank materials can be used as fill in abandoned mines and to prevent 

subsidence resulting from 

continuing underground mining.   

 

    347 "Funding to move forward in these areas is imperative.  We intend to 

give needed 

legislation highest priority in our legislative program in the present 

Congress," Boyle said.   

 

    347 FEBRUARY 22, 1971   

 

    347 While reiterating its support for federal strip mining land 

reclamation standards, the 

United Mine Workers of America today branded "as so much political 

grandstanding" attempts 

to outlaw coal mine stripping altogether.   

 

    347 The union's charge came in response to legislation introduced last 

week in the House of 

Representatives to prohibt all coal mine stripping.  In responding to the 

introduction of the 

legislation, the UMWA noted that the majority of sponsors are big city 

congressmen without 

direct knowledge of the problems or its solutions.  

 

    347 "Virtually everything man does causes pollution and ecological 

imbalance.  Preservation 

of modern civilization requires restoration of the environment through 

intelligent clean-up and 

reclamation policies.  There seems to be a suicidal tendency among some 

preservationists who 

decry any use of nature's bounty for man's purposes while enjoying in fullest 

affluence the 

products of such use," W.A. (Tony) Boyle, UMWA president said.   

 



     348  Boyle added that the choice before the country is coal mining by 

methods that result in 

land and water restoration or power blackouts.  He added that the prohibition 

of stripping will 

simply push up the price of electric power without ending pollution from 

mining activity.   

 

    348 "Those who would end stripping should follow their logic to its true 

conclusion, and call 

for the end of underground mining as well.  That might end water pollution, 

gob heaps and other 

similar problems.  It would, however, also end modern American society and 

the jobs of most 

Americans including those of coal miners.   

 

    348 "There are some 129 billion tons of strippable coal in the United 

States and both economic 

electric power and mine workers jobs are dependent upon its extraction.  The 

United Mine 

Workers of America believes that the best answer for the nation and its 

members lies in 

uniformly enforced federal standards of land reclamation.   

 

    348 "We are opposed to the approach of the Nixon Administration because 

it relies on state 

standards which, in turn, will create state competition at the expense of the 

environment.  We are 

for federally regulated strip mining to protect the environment because this 

is the only viable 

alternative before the nation.   

 

    348 "We are appalled at an approach which would cost the nation badly 

needed jobs and 

essential electric power.  We note that some of the sponsors of the 

legislation to outlaw stripping 

are from oil producing states and suggest that they introduce legislation to 

bar oil drilling - 

particularly offshore - since that also creates massive problems of water and 

air pollution and 

land deterioration," Boyle said.   

 

    348 UMWA NEWS, FEBRUARY 16, 1971   

 

    348 The United Mine Workers of America today expressed disappointment 

with the reported 

Administration strip mining proposals because of their lack of federal 

standards and failure to 

call for funds to restore already stripped out lands.   

 

    348 The UMWA has called for federal strip mine standards to end 

competition among the 

states, based upon the lowest acceptable standard.  It has also sought 

congressional support for a 

revolving fund to recover and restore stripped out lands for private and 

public recreational use, 

housing sites where practical and desirable and for industrial purposes.   

 



    348 "Experience has shown that reliance upon the states does not do the 

job. Each state will 

seek the lowest acceptable standard; only federal standards and federal 

enforcement will end 

competition that leads to environmental decay and assure full restoration of 

the land.  

 

    348 "The Federal Water Quality Act has not worked adequately because the 

states have sought 

approval of the lowest possible quality standards.  Federal standards for 

strip mining alone will 

eliminate drawn out legal challenges by the states and attempts of strippers 

to hide behind state 

law," W.A. (Tony) Boyle, UMWA president, said.   

 

    348 Boyle added that the UMWA has sought a federal revolving fund to 

begin the big job of 

land recovery in stripped out areas.  He pointed out that restoration would 

create needed jobs in 

both the anthracite and bituminous regions, restore their tourist and 

recreational potential and 

perimt sound economic growth.   

 

    348 "We have asked for a $2 5 million revolving fund to get this 

monumental job underway.  

Parks could be created for camping and other recreation and the fund, in 

part, would be 

replenished from users taxes now charged in federal parks.  Restored land 

having private 

recreational, commercial or industrial value could be sold or leased under 

stipulated conditions 

that would guard the environment.  The same kinds of conditions could be 

applied to land made 

available for home building.Money realized from sale or lease could also be 

used to replenish the 

restoration fund.   

 

    348 "Department of the Interior studies have shown that stripped out 

lands can be reclaimed at 

an economic cost.  It is our view that such recovery should have as high a 

priority as moon 

exploration since the alternative is a lunar-like landscape here on earth," 

Boyle said.   

 

    348 STATEMENT BY L.J. PNAKOVICH, PRESIDENT, UNITED MINE WORKERS OF 

AMERICA, DISTRICT 31   

 

    348 Mr. Chairman and Members of the Committee: My name is Leonard J. 

Pnakovich.  I am 

the president of District 31, United Mine Workers of America, Fairmont, West 

Virginia.   

 

     349  As this Committee is well aware, [there was a great debate on 

surface mining in the State 

of West Virginia during the last legislative session in January and February 

of 1971.Many 



proposals were put forth by various members of the legislature to control 

surface mining.  These 

proposals ranged all the way from a preservation of the status quo at one 

extreme to the complete 

abolition of surface mining on the other.   

 

    349 The United Mine Workers of America in West Virginia took a position 

opposing the 

abolition of strip mining.  It was our opinion as representatives of the coal 

miners of West 

Virginia, charged both by moral responsibility and by law with representing 

the members of our 

Union, that we had to protect the jobs and livelihood of the surface miners 

in the State of West 

Virginia.   

 

    349 [On the other hand, the membership of the United Mine Workers of 

America is deeply 

concerned with the environment in which they live.  Coal miners do not enjoy 

living in 

devastated land areas where waters are fouled, where air pollution is the 

rule and where the 

landscape rivals that of the moon.  We believe that the environmental 

problems associated with 

the surface mining of coal must be solved if the surface mining industry in 

this country is to 

continue.]  

 

    349 In part, as a result of our efforts, the West Virginia legislature on 

March 13, 1971, passed 

a stringent strip mining bill.  This bill, we believe, is a start toward 

effective regulation of strip 

mining in the State of West Virginia.  It will require the mining companies 

to apply to the 

Department of Natural Resources for a prospecting permit to determine the 

quality and heighth of 

the coal field, the characteristics of the coal, the overburden, the slope of 

the mountain, and other 

factors which affect the reclamation of strip mined areas.  It would also 

require a company to 

apply for a mining permit before any work is performed.  Such an application 

would involve the 

submitting of a pre-plan or proposal for mining.  This pre-plan would cover 

all phases of mining.  

From that point on every phase of the operation from the initial cut through 

the various parts of 

the mining, until the final grading and seeding, is planned and controlled by 

the state agency.  In 

our opinion, this type of control is vital if we plan to arrive at an 

intelligent compromise between 

the demands of the American people for economic progress and the very 

legitimate demands of 

coal miners and the residents of coal mining areas for some relief from the 

devastation which has 

been characteristic of surface mining in the past.   

 



    349 Mr. Chairman, we are proud of the record of the West Virginia 

legislature with regard to 

these mining laws.  We believe that it is an intelligent start and if 

properly enforced it will permit 

a proper reclamation program for the surface mining industry in the State of 

West Virginia.  

However, our experience has told us that once the emotional fervor 

surrounding the issue dies 

and the enforcement passes to a state governmental agency, a sort of 

bureaucratic apathy sets in 

and enforcement lags.  Such a lag, in effect, negates the whole intent and 

purpose of the West 

Virginia law.  It will, in the final analysis, permit coal operators to 

revert to their old ways and 

further devastation to our West Virginia landscape to continue.   

 

    349 Moreover, the application of state by state laws poses another 

problem. West Virginia has 

a strong strip mine law, as does Pennsylvania.  West Virginia and 

Pennsylvania coal compete in 

the market place with the coal from other states.  We do not believe that a 

part of the competitive 

process should be the leniency or stringency of strip mine regulations.  We 

feel that people of the 

United States deserve, and the coal miners of Northern Appalachia demand that 

reclamation be a 

built-in part of the cost of production of coal.  If this is done by federal 

statute, by national 

standards, and if possible, through state regulation, then we believe that we 

can retain the best 

features of surface mining in Northern Appalachia and prevent the further 

destruction of our 

landscape.   

 

    349 It must be remembered, Mr. Chairman, that legislation is effective 

only to the degree it is 

implemented.  It is for this reason that we support either federal 

regulations and federal 

enforcement, or at the very minimum, the development of federal regulations 

and the overseeing 

of state enforcement of those regulations by the federal government.   

 

    349 We know that to the extent the surface mining industry continues to 

devastate our 

landscape the jobs of coal miners are in jeopardy.  The American public will 

not tolerate the 

destruction of the hills of West Virginia, Pennsylvania, Eastern Kentucky or 

the other parts of 

Appalachia simply because the coal industry is not prepared to do what is 

necessary to reclaim 

what they have destroyed.  We also know that our coal miners are no longer 

willing to live in 

such surroundings and it is, therefore, our responsibility to see to it that 

proper reclamation is, in 

fact, carried out.   

 



     350  In conclusion, Mr. Chairman, I would like to comment briefly on the 

question of 

abolition.Abolition of strip mining in Northern Appalachia would be an 

economic and social 

catastrophe.  The people of Appalachia, of necessity, have to work.  They are 

not blessed with 

wealth.  Our people want to live and work, to raise and educate their 

children.  They want to live 

in appalachia, and hand to their children a better region than they 

inherited.  The abolition of 

surface mining would be a severe economic shock to the entire Appalachian 

coal field.  In West 

Virginia, alone, where surface mining is often conducted in conjunction with 

underground mines, 

approximately 8,000 underground miners could suffer loss of employment in 

addition to those 

who would be thrown out of work in the surface part of the industry.   

 

    350 We want, and need, economic growth in the Northern Appalachian 

region. Coal is the 

center of our economic resources.  Our economy is built upon coal and the 

future of our region, 

in many ways, is tied to the economic viability of the coal industry.   

 

    350 Abolition is not an answer, it is a panacea.  Like many panaceas it 

sounds good and has a 

certain superficial logic, but it falls before the hard rational analysis 

that we believe the members 

of this Committee must make as they consider what controls to place upon 

surface mining in the 

United States.   

 

    350 It appears to us, therefore, that there are some hard choices that 

have to be made.  We can 

have the economic advantages that come with surface mining. We can also have 

protection of 

our environment and reclamation of our surface areas damaged by strip mining.  

What is needed 

is the development and the application of proper regulations which will force 

the coal operator to 

pre-plan, to apply whatever technology is available and to develop new 

technology, and to 

strictly enforce the law so that the reclamation of surface mined areas will 

become an integral 

part of the strip mining process.   

 

    350 STATEMENT BY WILLIAM J. TURNBLAZER, PRESIDENT, UNITED MINE 

WORKERS OF AMERICA, DISTRICT 19 STRIP MINING IN SOUTHERN APPALACHIA   

 

    350 Strip mining of coal began in this area during the last World War and 

gradually increased 

to the present time.  It was not until the 1960's that attempts were made by 

the various states to 

require some reclamation of the stripped areas.  This legislation is woefully 

inadequate and the 

enforcement is pathetic.   

 



    350 There is a running fight going on at the present time between the 

administrators of the 

laws and the conservationists.  In Kentucky they charge that the 

administrator sides with the coal 

companies at all times.In Tennessee it is admitted that the staff of 

inspectors cannot cope with 

the job, as too many small strip mines are opening.  Many road contractors 

are coming into the 

coal industry for a fast dollar.  These are the so called fly-by-nights and, 

of course, they will not 

reclaim anything unless there is a strictly enforced law. The states cannot, 

as has been 

demonstrated, cope with these people and the lands are being raped with no 

regard for the people, 

the streams or the environment.So, we must rely on the federal government to 

come to the rescue 

of our area or there will be no effective reclamation of the stripped areas 

of yesterday and the 

thousands of acres that are now being stripped.  

 

    350 The Tennessee Valley Authority, which is a government agency, obtains 

approximately 

one-half of its coal from the strip and auger mines.  For the most part this 

coal comes from 

outside the TVA area, and that agency does not seem to care for the valleys 

of the Kentucky and 

Cumberland Rivers.   

 

    350 While it is true that the TVA now requires certain reclamation 

practices by their suppliers 

of coal, nothing has been done by this agency for the areas from which they 

received coal for the 

past 15 years.  Most conservationists state that TVA is the real culprit for 

the devastation of the 

mountain areas of Eastern Tennessee and Southeastern Kentucky.However, they 

are not alone, as 

the Georgia Power Company and the Duke Power Company, along with several 

lesser 

companies, are now going full blast in the destruction of the beautiful 

mountains in our area.   

 

    350 Anyone who visits the area will readily see that the creeks and 

rivers are full of silt and 

each flood goes higher in the towns and villages below the areas where 

extensive stripping has 

taken place.  In fact, several people lost their lives in the Cumberland 

Valley when a pit of water 

broke the spoil bank after a hard rain.  These people were washed away in 

their sleep and never 

kenw what hit them.  This occurred in Campbell County, Tennessee and the coal 

which had been 

removed from the land went to the TVA.  TVA has acquired thousands of acres 

of land in 

Kentucky and Tennessee and now some of this land which was secured from the 

Koppers 

Company is being stripped by contractors.   

 



     351  During the past several years many conflicts have arisen between 

the land owners in the 

mountain areas and the strippers.  The strippers have obtained rights to mine 

coal through leases 

from several of the large land companies or coal companies.  These leases are 

based on old deeds 

which were made about the turn of the century.  These deeds are termed "Broad 

Form Deeds" 

wherein the land companies obtained the mineral rights to the coal and any 

other minerals while 

the seller retained the surface rights to live on or to farm.Many large 

companies own the minerals 

for several thousands of acres of land.  Prior to World War II the coal had 

been mined only by the 

underground method.  With the coming of the strip machinery the land 

companies claimed they 

could mine the coal by this method as the deed was silent as to the method of 

mining the coal. 

The irate surface owners thought otherwise and in the Circuit Courts of the 

Eastern Counties of 

Kentucky they were upheld.  However, on appeal to the Court of Appeals it was 

held that the 

companies had the right to disturb the surface and mine by the strip mining 

method even though 

when the deeds were executed no one could have contemplated the use of strip 

or auger mining 

machinery as it was not even invented.  Resentment smolders and the fight is 

continuing as it has 

for the past 20 years.  People of the mountains continue to complain of the 

damage to their fields, 

streams and homes as the dirt and refuse of the stripped away overburden is 

flushed down the 

mountain with each spring rain.  Many of the mountain people have laid in 

front of the 

bulldozers and dared the operators to come forward.  Many have sat in front 

of coal trucks that 

haul the coal.   

 

    351 Just this month a professor was jailed for sitting in front of a coal 

truck and impeding the 

free flow of traffic.  The people have no faith in the states in enforcing 

the reclamation acts as all 

of the jobs are political appointments.  Two counties of Kentucky have passed 

bans on strip 

mining by the Fiscal Courts and others are contemplating zoning regulations 

which will greatly 

reduce stripping in their respective counties.  These efforts, however, 

noble, will not effectively 

reclaim the land that has heretofore been stripped.  All of the states have 

failed to provide 

legislation that would reclaim the so-called orphan pits.  The Appalachian 

Regional Commission 

is presently working on 65 Mine Area Reclamation Projects but you can readily 

see this will take 

hundreds of years to accomplish anything worthwile.  It is absolutely 

necessary for the federal 



government to take command of the stripping industry and require adequate 

reclamation 

projects.It must enact legislation that will require prompt and efficient 

restoration of the land as it 

is disturbed.   

 

    351 We believe the Federal Government is the only fair way for if we rely 

on the states, as we 

have in the past, we will have one state with a good law and the people of 

that state will be 

discriminated against if the laws of adjoining states are not as stringent.  

Then reclamation will 

become based totally upon competition.   

 

    351 Federal legislation is urgently needed also because the damage to 

land does not stop at 

state lines.  We saw an influx of strippers into Tennessee when Kentucky 

enacted a law in 1966.  

The Tennessee law was passed in 1967 and some of the same strippers went back 

to Kentucky.  

The damage to the headwaters of the Cumberland River in Eastern Kentucky will 

eventually find 

its way to Nashville and then on back into Kentucky, going eventually into 

the Ohio River. I 

know first hand that strip mining in one county of Tennessee caused damage in 

a county in 

Kentucky.  There the Corps of Engineers have a flood control canal around the 

city.  The canal 

became full of silt as a result of uncontrolled strip mining in Tennessee and 

this required the 

expenditure of several hundreds of thousands of dollars to remove the silt 

from the canal.Had the 

Tennessee law been complied with, or had it been enforced, there would not 

have been such 

damage in the State of Kentucky.  This is also true between other states.   

 

    351 We urge the enactment of meaningful legislation that would rigidly 

regulate strip mining 

in the future.  Before a person or a company could strip coal they should be 

required to submit a 

plan for restoration and a sufficient bond that if forfeited it would cover 

the cost of restoration.  

This would eliminate a lot of the fast buck fellows that have come into the 

industry to make a 

quick dollar and who will leave when they can find a more lucrative calling.  

These are the 

people who give the stripping industry the bad image and they should not be 

allowed to reap the 

benefits without suffering some the costs of restoring the land for the 

future generations.  We 

urge the administrator of the strip mining legislation to be allowed to 

completely ban strip mining 

in those areas which cannot be effectively reclaimed.   

 

     352  We appreciate the opportunity to submit our views on this very 

important subject which 



is dear to the hearts of the mountain people.  We hope a wise Congress will 

come to our rescue.   

 

    352 STATEMENT BY TOM SHIRLEY, INTERNATIONAL REPRESENTATIVE, UNITED 

MINE WORKERS OF AMERICA   

 

    352 Mr. Chairman and Members of the Committee: My name is Tom Shirly.I am 

an 

International representative of the United Mine Workers of America, assigned 

to work in the 

Black Mesa area, Navajo Indian Reservation.  I am also a full blooded Navajo 

Indian and have 

spent all my life on or near the Navajo Reservation except for two years 

spent in the United 

States military service.   

 

    352 My remarks here today will deal mostly with the Black Mesa Mine of 

the Peabody Coal 

Company.  However, by inference at least, I will be dealing also with the 

entire western part of 

the country, a region of vast untapped coal resources, resources of 

immeasurable wealth, but 

resources which must not come into the American economy at the expense of our 

as yet 

unspoiled western environment.   

 

    352 Let me begin with the benefits.  Coal production on the Black Mesa 

will bring more than 

100 million dollars in royalties to the Navajo Tribe over the next 35 years.  

It will result in the 

employment of 375 men, most of whom will be Indians.  It will bring a payroll 

of more than 

three million dollars per pear, contributions to the UMWA Welfare and 

Retirement Fund, which 

will make possible additional hospital, medical and pension benefits.  All of 

the economic 

development which is possible through the development of resources should 

come to Navajo 

lands, a valuable source of jobs and income.  We estimate that about nine 

million dollars of 

auxiliary income will be generated annually as a result of the Black Mesa 

payroll.   

 

    352 Along with the 375 men employed at Black Mesa, an additional 175 men 

will be 

employed by Salt River project at the Navajo powerplant.  Presently, Salt 

River Project is 

training 22 young Navajos in Phoenix for employment in the powerplant at 

Page.  We anticipate 

that the bulk of the employees at Page will be Navajos.  The total payroll of 

the powerplant will 

exceed two million dollars per year.   

 

    352 Bechtel Corporation is employing a considerable number of Navajos in 

powerplant 

construction.  More importantly, provisions for apprenticeship training have 

been made to 



increase the number of Indians at the plant site.   

 

    352 However, these benefits are not the only ones which will come to this 

area of the country 

with the construction and operation of the strip mines and the power 

stations.   

 

    352 Coal from the Black Mesa Mine will move to the Navajo power station 

via a railroad 

which, according to present plans, will be powered by electric energy.  This 

railroad will also 

employ members of the Navajo Tribe and will bring additional income and 

benefits to the Tribe.   

 

    352 In addition, the railroad's electric power will be purchased from the 

Navajo Tribe from 

power provided by one of the electric stations involved.   

 

    352 Finally, 55,000 kilowatts of power generated at the Navajo station 

will be made available 

to the Tribe for its further development.   

 

    352 These are the benefits which we anticipate receiving with the 

development of Navajo and 

Hopi coal resources.  These benefits will mean much to the people of the 

reservations and, 

indeed, can help to accelerate the economic development of the reservations 

and bring the 

Navajo and Hopi Indians more into the mainstream of American life.   

 

    352 For many years our coal resources have lain fallow.  For many years 

those resources did 

not contribute to the well being of the Tribes.  Now the development of 

western coal has made 

our resources valuable and has brought to our area hundreds of millions of 

dollars of capital 

investment, which means hundreds of jobs and millions of dollars in wages and 

other benefits.   

 

    352 But, there is a cost involved.  Coal is mined on the Black Mesa by 

stripping.  Potentially, 

based upon past experience, economic progress would be purchased at the cost 

of ecological 

devastation.   

 

    352 We, as mine workers or as Navajos, do not want to see this happen.  

We do not want ugly 

spoil banks, open craters or acid water on the Black Mesa. Fortunately, we do 

not believe that the 

ecology will have to be sacrificed in the interest of the economy.  In this 

respect, Black Mesa 

may well be a model for the stripping industry of the future, especially in 

the West.   

 

     353  The Black Mesa Mine did not occur overnight without careful 

planning and years of 



negotiations preceded the first strip shovel.  Approval of the Tribes 

involved, as well as the 

federal government, had to be obtained.   

 

    353 The net result of all of these preliminary steps was a contract 

covering the Black Mesa 

operation.  An integral part of this contract is reclamation, which will be 

built into the mining 

cycle, and which will progress along with the removal of the coal.   

 

    353 There are standards established against which the coal company will 

be judged.  Both the 

Tribes involved and the federal government will maintain a close watch to see 

that the 

pre-stripping plan is strictly adhered to by the company as the operation 

moves forward.   

 

    353 The standards which have been established, and the control mechanism 

built into the 

Black Mesa contract should make possible the restoration of Navajo land.  

When the power 

shovels have gone, our lands should be at least as good as before they came.   

 

    353 Hopefully we look for even more.  There are experiments being 

conducted on the Black 

Mesa with different types of grasses and other ground cover.  Some of these 

grasses are not 

native to the region and have to be imported.  If successful, our lands 

should be improved and 

their future value enhanced.   

 

    353 I would like to make one final point on the Black Mesa Mine.The 

United Mine Workers 

of America represents the employees of Peabody Coal Company working at the 

Black Mesa 

operation.  As such, our union is responsible for seeing to the adherence by 

the company of the 

National Bituminous Wage Agreement and all of its provisions.  This includes 

wages, working 

conditions, hours of work and training and upgrading of employees.  Under the 

terms of the 

contract, the employees of the Black Mesa Mine, and their families, will 

receive the full benefits 

of the UMWA Welfare and Retirement Fund, including pensions, hospital and 

medical care, and 

widows and survivors benefits.  But, in addition to this, the UMWA intends to 

exert its full 

resources to see to it that the coal company honors its reclamation 

agreement.  Our members will 

live in the area involved in the strip mining for many years after the mining 

is completed.  We 

want their surroundings to be as desirable as the limits of nature permit.   

 

    353 What is happening at Black Mesa may well be the prologue to western 

coal development.  

There are vast resources available to a nation with a seemingly limitless 

demand for energy.  



Power stations are only one facet of the over-all demand picture.  

Gasification and liquefaction 

technology is even now coming to demand a portion of America's coal reserves 

as major oil and 

natural gas companies acquire vast tonnages of coal as a future source of raw 

material.   

 

    353 Strip mining is very much a part of western coal's future.  But, at 

least, we have a chance 

to build our economy without tearing down our ecology. We can demand strict 

control.  We can 

insure that reclamation is a part of the mining process; that reclamation is 

put into the mining 

process before the shovels turn over the first dirt; that coal companies 

insure that their pre-plans 

are carried out; and that federal authority can intervene to stop an 

operation which fails to meet 

environmental standards.   

 

    353 The West is the future energy resource base of America.  It can also 

be an example for all 

Americans of the resolution of the conflict between the demand for a 

prosperous America and an 

equally strong demand for a clean America.   

 

    353 Thank you.   

 

    353 STATEMENT BY KENNETH F. WELLS, ILLINOIS STATE PRESIDENT, UNITED 

MINE WORKERS OF AMERICA   

 

    353 Mr. Chairman and Members of the Committee: My statement is on behalf 

of the United 

Mine Workers, both active and retired, who live and work in the midwestern 

states.   

 

    353 I want to extend my appreciation to this Committee for the 

opportunity of expressing our 

views advocating strong federal control over surface mining and voicing our 

disappointment with 

state reclamation laws.  Legislation such as H.R. 10758 will put land 

reclamation on a sound 

"pay as you go" basis in a fashion that will allow the strip mining industry 

to endure.   

 

    353 Although coal production leads mineral mining in the midwest, 

stripping sand, gravel, 

shale, clay, silica and limestone creates a similar land reclamation problem.  

We want to make it 

patently clear that the United Mine Workers is not here to impair or hamper 

the continued 

development and expansion of any of these industries, but we are here to 

acknowledge the need 

for federal legislation that will insure a sensible and reasonable land 

reclamation program.   

 

     354  Our experience tells us that the permanent scarring of thousands 

and thousands of acres 



of land each year will inevitably arouse public consternation to a point 

where the surface mining 

method will vanish - depriving the nation's economy of these needed natural 

resources at an 

equitable price.   

 

    354 We do not want to see this happen, but on the contrary, we want strip 

mining to continue 

to flourish and we are confident it will grow and prosper if restoration laws 

are adopted and 

authoritatively enforced.   

 

    354 In our home state of Illinois we have experienced the enactment of 

loosely worded, 

ineffective reclamation laws that yielded little or no results whatsoever.  

Of the "estimated" 

160,000 acres stripped in Illinois, 107,000 was ravaged before any 

legislative action was taken.   

 

    354 Only now, after over 100 years of stripping in Illinois, the State is 

making a survey to 

determine the location and condition of this desolate and non-productive land 

- and then only in 

the hope that if matching federal funds become available to restore this 

"pre-law" land, Illinois 

will have all the necessary details for participation.   

 

    354 H.R. 10758, proposed by Congressman Aspinall, provides for a well 

planned restoration 

program based on the chemical and physical condition of the mining area;   

 

    354 It grants the Secretary of Interior broad administrative powers to 

regulate the surface 

mining industry;   

 

    354 It requires sufficient bond to insure restoration of mined lands;   

 

    354 It provides funds and a means to reclaim land virtually destroyed 

prior to its effective date;  

 

 

    354 It gives the Secretary enforcement powers - powers that can be 

retained by the Department 

of Interior or transferred to state agencies; and   

 

    354 It empowers the Secretary of Interior to license strip mine 

operators.   

 

    354 By and large, this bill is designed to rid the surface mining 

industry of the scarred lands it 

has left in its wake and give it the opportunity to continue to feed these 

all-important natural 

resources into the nation's economy.   

 

    354 STATEMENT BY LORIN E. KERR, M.D., M.P.H. ON PROPOSED MANDATORY 

HEALTH STANDARDS; SURFACE WORK AREAS OF UNDERGROUND AND SURFACE 

COAL MINES IN A PUBLIC HEARING CALLED BY THE DEPARTMENT OF HEALTH, 



EDUCATION, AND WELFARE, AUGUST 17, 1971   

 

    354 We are deeply disturbed about the unreasonable delay surrounding the 

final promulgation 

of these standards.  While the Federal Coal Mine Health and Safety Act of 

1969 did not require 

publication of these proposals during the first year following enactment of 

the act, such action 

was not prohibited. Unfortunately, they did not appear until January 7, 1971 

- eight days more 

than the specified 12 months.  In accordance with the 45 day provision in the 

proposed rules, this 

meeting could have been held any time after February 22, 1971.  We are at a 

loss to understand 

this additional six months delay in protecting the health of the nation's 

35,000 above ground coal 

miners.   

 

    354 These delaying tactics would have been non-productive in the absence 

of complicity by 

the Bureau of Mines.  As President Boyle stated in his letter of July 20, 

1971 to Secretary 

Morton, the Bureau of Mines and the coal operators are equally culpable in 

their noncompliance 

with the Congressional mandate to stop the needless killing and maiming of 

the nation's coal 

miners.  At that time President Boyle was referring to the observable 

attempts to circumvent legal 

requirements designed to protect the health of underground mines.  But now, 

with this hearing, 

we are confronted with identical counter-productive endeavors to continue 

operator capacity 

above ground.  It is noteworthy that President Boyle, in the same letter, 

also warned that the 

union is tiring of letter writing efforts to stop continuing violations of 

the law and is exploring 

other avenues of securing aggressive compliance and enforcement.  The same 

attitude prevails 

regarding delaying tactics such as those which bring us together today.   

 

    354 Evidence presented at Congressional hearings, additional evidence 

recorded in medical 

reports and now the steady increase in the number of recipients of federal 

black lung benefits 

should so alarm all concerned that any attempts to delay immediate 

enforcement of all dust 

standards would be condemned as outrageous.  And if any were so churlish as 

to even suggest 

such a delay he would be totally disregarded.  Already nearly 80,000 coal 

miners totally disabled 

by coal workers' pneumoconiosis and more than 55,000 widows whose miner 

husbands were 

killed by the same disease are receiving black lung benefits. These awards 

have been made under 

regulations which, as we have said many times, are far more restrictive than 

we feel is 



compatible with both the letter and intent of the Federal Coal Mine Health 

and Safety Act of 

1969.  In addition, there are 130,000 more applicants denied benefits, the 

vast majority of whom 

will be challenging the denial.  Already a surprisingly high percentage of 

these initial denials are 

being reversed.There are at least 20,000 more applications under 

consideration and new 

applcations continue to be received by the Social Security Administration at 

the rate of nearly 

3,000 per month.  It is anticipated that more than 330,000 applications will 

be received by the 

end of this calendar year.  In the final count at least 120,000 miners and 

80,000 widows will 

receive benefits, with annual payments amounting to more than three hundred 

million dollars.  

Unfortunately, there will still be several tens of thousands of coal miners 

suffering a similar 

respiratory disability who, because they do not meet certain criteria, will 

be denied benefits.  

Nonetheless, their disability is painfully valid and sufficiently related to 

their many years of coal 

mining that their number further emphasizes the urgent necessity to rapidly 

reduce levels of 

respirable dust in all the mines.   

 

     355  The mortality statistics are even more horrendous.  Although the 

available information is 

fragmentary it is safe to conclude that each year the death of more than 

4,000 miners can be 

directly attributed to coal workers' pneumoconiosis.  By way of comparison 

this disease is at least 

14 times more disastrous than the deaths from on-the-job injuries which 

number about 250 each 

year.  Were the angel of death to strike down all 4,000 wheezing miners at 

one time rather than 

quietly snuffing out eleven widely separated lives each day of the year a 

highly indignant nation 

would vociferously demand immediate and rigorous enforcement of P.L. 91-173.  

No further 

delay would be tolerated!   

 

    355 Lest there are some who think the toll of disability and death just 

related applies only to 

underground miners I would disabuse them of this delusion.  Although black 

lung payments are 

currently limited to those men who worked underground or at a surface work 

site of an 

underground mine, the strip and auger miners point out, and correctly so, 

that they too are the 

victims of that man-made dust disease, coal workers' pneumoconiosis.  The 

smaller number 

afflicted makes the law no less discriminatory in this instance.  Death, that 

final arbiter, 

overlooks all such restrictions.  I have knowledge of a man whose coal 

workers' pneumoconiosis 



can only be related to a five-year exposure to coal dust inhaled while 

mechanically moving an 

above ground open air stock pile of coal.  Gough's famous 1940 treatise on 

coal trimmers and 

other earlier and subsequent reports clearly indicate that coal workers' 

pneumoconiosis can and 

does occur among above ground workers.  Not to be overlooked are those 

reports of other 

man-made dust diseases such as silicosis and asbestosis which also occur 

among men working 

above ground.  Below or above ground the inhalation of a sufficient quantity 

of respirable dust 

over a long enough period of time may well produce the disease with its 

attendant disability and 

death.   

 

    355 Against this backdrop of needless human suffering, all of which can 

easily be eliminated 

by lowering respirable dust levels in accordance with the law, we must now 

take time, sorely 

needed to accomplish legally required goals, to discuss nothing more nor less 

than delaying 

tactics.The first request in the July 15, 1971 notice of this meeting seeks 

to delay until an 

unspecified time the effective date of the 2 mg. concentration of respirable 

dust for above ground 

mining work sites.  The January 7, 1971 proposed rules specified June 30, 

1971 as the effective 

date.  The law stipulates that the 2 mg. standard becomes effective in 

underground mines on 

December 30, 1972.  However, it is legally permissable to advance this date 

and President Boyle, 

in a letter dated May 27, 1971 to Secretary Richardson with a copy to 

Secretary Morton, urged 

that the 2 mg. level become effective December 30, 1971.  As stated in the 

letter, this request was 

based on the increasing number of sections reported to be operating at an 

average 2 mg. 

concentration of respirable dust.  Today, we are told by the Bureau of Mines 

that nearly one-third 

of the estimated number of operating sections have achieved an average 

concentration of 2 mg.  

These figures are not based on isolated studies nor a limited number of 

inspections. They are 

derived from the continuous sampling program promulgated by the Bureau and 

maintained by the 

operators.  In our opinion this is a splendid achievement for which we have 

commended the coal 

operators and the Bureau of Mines on a number of occasions.It should be 

obvious to all 

concerned that such an achievement underground can easily be emulated at 

above ground work 

sites with no waiting period.In fact, I would sincerely hope that were any 

additional time actually 

needed that this unnecessary delay of at least 60 and possibly 120 days is 

being used to good 



avdantage and there will be no further discussion of this point.  We strongly 

recommend that the 

2 mg. concentration in above ground work sites becomes effective August 31, 

1971.   

 

     356  The second request in the July 15, 1971 notice seeks a cessation of 

sampling after taking 

10 samples.  This request overlooks the fact that when continuous sampling is 

ordered in above 

ground mines a notice of violation has been issued.  The operator has already 

exceeded the 2 mg. 

concentration for the initial single respirable dust sample for each miner 

and the subsequent 20 

mg. cumulative concentration specified for the basic sample of 10 consecutive 

shifts.  We 

strongly recommend that any surface operation exceeding these reasonable 

limits should be 

constantly monitored as specified in the proposed rules of January 7, 1971.  

The grisly 

compounding of pathological insults of badly scarred lung tissue must be 

stopped, even if it 

requires hundreds of withdrawal notices.The cessation of sampling as 

requested violates the legal 

requirements stipulated in Section 104(i) of the act.  It most certainly 

violates the Congressional 

intent to eradicate black lung.   

 

    356 We are opposed to altering the requirements specified in sections 

71.107 and 71.108 of 

the January 7, 1971 proposed rule making as requested in the July 15, 1971 

notice of this 

meeting.  In fact, the only reason we guardedly assent to each section is our 

feeling that those 

operators meeting the January 7 requirements will have demonstrated their 

capability of 

maintaining standards which will probably continue at the proposed level or 

lower.  However, 

the self-monitoring proviso of six months and 12 months proposed in the 

January 7 requirements 

must be maintained.  These provisions must also be supplemented by a greatly 

expanded number 

of spot inspections to provide the full assurance of lower dust levels 

envisioned by Congress and 

the union.   

 

    356 It is sheer hypocrisy to propose, as is done in the July 15 notice, 

that the Threshold Limit 

Values of Airborne Contaminats recommended by the American Conference of 

Governmental 

Industrial Hygienists should be considered guidelines rather than standards.  

The Bureau of 

Mines and the National Institute of Occupational Safety and Health are both 

charged with the 

protection of the health of the nation's coal miners, and we must insist that 

the highest possible 

standards be invoked and enforced.  We are talking about human lives, not 

profits and not 



machinery.  From shocking experiences we not only demand these threshold 

levels be affirmed 

as standards in accordance with the January 7, 1971 proposed rule making but 

we urge NIOSH to 

immediately review these standards to determine their adequacy.When indicated 

appropriate 

changes should be implemented.  We further recommend that NIOSH proceed 

rapidly to 

establish its own official standards rather than relying on outside agencies 

such as ACGIH and 

ANSI.  Only in this manner can the coal miners and all other workers be 

reasonably assured that 

the concentration of noxious or poisonous gases, dusts, fumes, mists and 

vapors surrounding 

them at the work place will not impair their health nor hasten their ultimate 

demise.   

 

    356 We flatly reject the request in the July 15, 1971 notice that 

operators not be required to 

meet specified requirements for above ground bathing facilities, change 

rooms, and sanitary toilet 

facilities.  In fact, now that the subject has been brought to the fore, we 

are of the opinion that the 

January 7, 1971 requirements are inadequate and should be made more 

stringent.  It is nonsense 

for the January requirements to state that " . . . bath houses, change rooms, 

and adjacent sanitary 

facilities . . . " shall be conveniently located. This is compounded by the 

additional statement that 

such facilities shall be centrally located where they are designed to serve 

more than one mine.  A 

20 mile drive in dirty wet clothes to reach an allegedly convenient and 

centrally located facility 

belies any convenience criteria.  Most assuredly that many miles before 

reaching sanitary toilet 

facilities may on occasion be a major personal disaster.  It is our 

recommendation that bath 

facilities, clothing change rooms and adjacent sanitary toilet facilities 

shall be located at each 

underground and surface coal mine in a readily available and accessible 

location for the use of 

the miners.  Any variation of this requirement is a violation of the contract 

which, as the 

operators know, has since the 1945 wage agreement required that all of the 

facilities (bath, 

change rooms and sanitary toilets) be provided at every portal.   

 

     357  We adamantly demand that operators be required to meet all 

requirements specified by 

the National Institute of Occupational Safety and health for surface bathing 

facilities, change 

rooms and adjacent sanitary toilet facilities.  This is essential to prevent 

any further demeaning of 

the miners. It is also essential because most mine inspectors and other 

Bureau of Mines personnel 

are devoid of any public health sanitation training or experience. With such 

personnel it is 



insufficient to state that "A suitable cleaning agent shall be provided for 

use at each shower." In 

the absence of specificity strong liquid detergents, some with enzymes, are 

being provided in 

existing facilities. It is little wonder the miners are complaining of 

itching reddened skin all over 

their bodies.  It is insufficient to say as the January 7, 1971 proposed rule 

making states, that 

these facilities " . . . shall be provided with adequate light, heat and 

ventilation so as to maintain a 

comfortable air temperature and minimize the accumulation of moisture" and 

that they shall be 

maintained in a clean and sanitary condition.  There are too many judgmental 

conditions in this 

and related statements which can be interpreted in manners confusing to both 

the operators and 

the miners.  There must be explicit and detailed standards which are easily 

understood and 

aggressively enforced.   

 

    357 The union also flatly rejects the request in the July 15, 1971 notice 

for this meeting that 

operators "be required only to provide one approved sanitary toilet . . . " 

at each work site.As 

discussed above, there is also a need for surface bathing facilities and 

change rooms.  These 

facilities must not be limited only to sanitary toilet facilities.  As stated 

in section 71.402(c)(2) of 

the January 7, 1971 proposed rules, there shall be at least one sanitary 

flush toilet for every 10 

miners working within 1,000 feet of each surface work site.  The other 

requirements specified in 

all the subheadings of section 71.402(c)(2) must also be enforced.  One 

toilet for each 10 men is 

little enough to cope with the vagaries of gastro-intestinal disturbances and 

infections which can 

easily involve large numbers of miners.  Unfortunately, the January 7, 1971 

rules make no 

detailed provision for the maintenance of sanitary toilets at surface work 

sites specified in section 

71.500(a) and (b).  This same section must also stipulate at least one 

sanitary toilet for every 10 

men.  It is our opinion that requirements for flush toilets appearing in 

section 71.402(c)(2) of the 

January 7, 1971 proposed rules would be equally applicable for mobile 

sanitary toilets.  In 

addition, we have learned that miners are concerned about the use of bathing 

facilities by those 

men responsible for maintaining underground sanitary toilets.  The miners 

also question the 

hanging of maintenance mens' outer garments in the change house.  Sanitary 

answers to these and 

all other questions such as the sanitary disposition of sewage must be 

immediately developed for 

both underground and above ground toilets.   

 



    357 There is still another equally cogent reason for the early 

promulgation of detailed 

regulations for sanitary toilet facilities.Congress mandated the provision of 

such facilities to 

assure the prevention of those communicable diseases spread by feces and 

urine.  In addition, 

they were equally concerned about the absence in coal mines of these basic 

sanitary facilities 

which are readily available for nearly all other workers.  There should be no 

need for a coal 

miner to seek an isolated spot in the mine to relieve his bodily excretory 

demands.  Nor should a 

strip or auger miner need to look for the bushy seclusion usually sought when 

caught 

inadvertantly outdoors by the same demands.  As with the introduction of hard 

hats, hard toed 

shoes and other protective measures, mine operating personnel deride the 

introduction of the 

sanitary toilets.  There is reason to conjecture that a goodly portion of 

this attitude is fostered by 

the operators' cavalier attitude toward the toilets and their use.  Jocular 

resistance can be 

devastatingly effective in such a situation.  The early promulgation and 

enforcement of adequate 

sanitary standards will assure better health protection than prevailed 

heretofore and eliminate 

overt facetious attempts to sabotage sound health requirements.  This will 

also avoid what will 

otherwise be labelled in the not-too-distant future another violation of both 

the letter and intent of 

the law.   

 

    357 The proposal concerning drinking water presented in the July 15, 1971 

notice of this 

meeting is a blatant disregard for the health of the coal miner.Criminals 

working on road 

construction gangs have greater assurance about the quality and quantity of 

their drinking water 

on the job than is apparent in this proposal.  The July 15, 1971 statement 

provides no standard to 

measure "an adequate supply." As written it probably would be less than the 

"minimum of 4 

quarts" per miner stipulated in the January 7, 1971 proposed rules.  These 

proposed rules need to 

specify greater sanitary precautions concerning the source of the drinking 

water.  For example, 

there is no provision for testing the source of the water or the water 

itself.  We demand that there 

shall be a fresh supply of 4 quarts of potable water for each miner at the 

beginning of each shift.  

A miner on the second or third shift needs the same assurance of a safe 

supply as his friend on 

the morning shift.  The provision of a fresh supply on each shift is the only 

way that each miner 

can be assured of his 4 quarts. It is also the only way to answer the 

ridiculous operator contention 



that any diminution of the 4 quart level will warrant issuance of a notice of 

violation by the 

inspector.  

 

     358  Throughout this statement I have referred numerous times to the 

January 7, 1971 

proposed rule making and noted wherein we recommend revisions. Closely 

related to the subject 

of surface bathing facilities, change rooms and sanitary toilets facilities 

is the granting of waivers 

for such facilities as stipulated in sections 71.403 and 71.404 of the 

January proposals.  We 

vigorously oppose sections 71.403 and 71.404 of the January 7, 1971 proposed 

rules.  The final 

decision to waive any or all the requirements for the sanitary facilities 

under discussion is at the 

sole discretion of the Bureau of Mines Coal Mine Health and Safety District 

Manager.  No 

attempt is made to secure information or opinions from the coal miners or 

their representatives.  

In fact, we are at a loss to understand where there would be no need for 

bathing facilities, change 

rooms and sanitary toilet facilities as stated in Section 71.403.  There is 

also no provision for 

securing a public health appraisal of the request for waiver.  Under such 

circumstances it is far 

too easy for an operator to seek and be granted a waiver because of the 

covert reason that he does 

not want to be bothered with the construction and maintenance of such 

facilities.  Section 71.404 

makes no provision for the posting of the waiver on the operator bulletin 

board legally required 

for such purposes, including the posting of notices of violation and 

withdrawal.  We recommend 

that a copy of the original waiver request be forwarded to NIOSH and the 

miners or their 

representative.  Final action should be delayed until the miners have 

responded and NIOSH 

agrees that the operator cannot meet the requirements.  We also recommend 

that a copy of any 

waiver granted in accordance with our recommended revision of section 71.403 

and 71.404 must 

be posted on the operator's bulletin board.   

 

    358 Although noise standards do not appear to be a subject for this 

meeting, I must use this 

opportunity to register once more our strong objection to the 90 dBA level.  

President Boyle has 

transmitted his protest in letters of December 31, 1970 and July 20, 1971 to 

Secretary Morton 

which I respectfully request be inserted with other correspondence noted in 

the written record of 

this meeting.   

 

    358 The fortuitous writing of this statement while watching the awesome 

precision of a lunar 



landing and exploration provides some shocking contrasts. As a nation we have 

placed almost 

unlimited resources at the command of the federal government to explore outer 

space and the 

moon but in so doing to absolutely protect the astronauts.  None must be hurt 

or die in this 

venture. Every possible precaution has been taken to assure their safe 

journey and reentry.  We 

applaud this observance of an essential ethical precept.  However, we deplore 

the flagrant 

violation of the same principle when the life of all other workers is 

involved.  The same 

ingenuity and expertise could rapidly eliminate all health hazards from coal 

mining and assure 

young entrants into the work force that paraplegia and a wheezing death are 

no longer a part of 

the job. We urge the speedy adoption and observation of this commendably high 

regard for all 

human life by all those concerned with the extraction of coal - the nation's 

major source of 

energy.   

 

    358 UNITED MINE WORKERS OF AMERICA,  Washington, D.C., July 20, 1971.   

 

    358 HON. ROGERS C. B. MORTON,   

 

    358 Secretary of the Interior,   

 

    358 Washington, D.C.  

 

    358 DEAR MR. SECRETARY: I was pleased to learn from your letter of July 

7, 1971 in 

response to my demand of May 28, 1971 that all coal miners immediately comply 

with the dust 

sampling provisions of P.L. 91-173 that as of June 30, 1971, the Bureau of 

Mines issued 

withdrawal orders to all those mines which had not initiated a sampling 

program.  It has also 

been heartening to learn that almost 70 percent of the coal mine sections for 

which routine dust 

samples are being submitted are reporting an average level of 2 mg. or less 

of respirable dust.   

 

    358 We are deeply disturbed, however, to hear that routine samples are 

being submitted for 

only slightly more than half of the estimated number of sections. 

Unfortunately most of the 

remainder have never completed the initial sampling cycle.  We understand 

that few if any 

withdrawal orders will be issued to this latter group because they are 

adjudged to have initiated a 

dust sampling program.  This semantic juggling of the facts is an alarming 

threat to Departmental 

credibility.  It is equally disturbing to be informed that today more than 

one full year after the 

effective date of the dust sampling provisions of P.L. 91-173, there is no 

accurate count of 



operating mines or sections.  In the absence of such basic information it is 

impossible to assess 

the effectiveness of the dust suppression campaign stipulated by that Act.   

 

     359  We were alarmed when recently informed that some supervisory mining 

personnel 

appeared to know of impending health inspections six to 24 hours prior to the 

arrival of the 

Bureau of Mines inspector.  As you know, this information was presented by 

the Union at the 

Departmental hearings on July 2, 1971. Subsequently we were stunned upon 

learning that every 

mine supervisor has at least 14 hours warning of a federal health inspection.  

This is due to the 

Bureau's routine practice of putting lamp and personal sampler batteries on 

charge at the mine to 

be inspected at least 14 hours prior to the actual inspection.  We demand the 

immediate cessation 

of all procedures or practices which provide advance warning of a health 

inspection.   

 

    359 The union statement noted above also reported that following the 

completion of dust 

measurement cycles some mines stop or reduce the ventilation and wetting 

practices in effect 

during the sampling cycle.  This emphasizes the urgent need to rapidly 

increase the number and 

frequency of spot inspections stipulated in Section 202(g) of the Act.   

 

    359 We are equally disturbed with the cavalier attitude which exists on 

the subject of 

emergency medical assistance and transportation as stipulated in Section 

317(m) of P.L. 91-173.  

The standards appearing in Section 75.1317-1 of the rules and regulations 

published on 

November 20, 1970 make no attempt to define ambulance or ambulance services.  

Most 

morticians have discontinued this service and we learn that trucks of varying 

description are 

being used to transport sick and injured miners.  The early experience of the 

UMWA Welfare 

and Retirement Fund provides ample evidence that a high degree of 

professionalism and 

expertise in emergency transportation are essential for the prevention of 

severe disabilities such 

as paraplegia and quadraplegia.  There must be an early promulgation and 

enforcement of 

transportation criteria.  In addition, we have heard little evidence 

indicating enforcement of the 

criteria appearng in Section 75.1713-7 concerning first-aid equipment.  We 

have also heard of 

considerable laxity in the enforcement of the standards for sanitary toilets 

and potable water 

supplies.  

 

    359 From this recital we can only conclude that the Bureau of Mines and 

the coal mine 



operators are equally culpable in their noncompliance with the Congressional 

mandate to stop the 

needless killing and maiming of the nation's coal miners.  I can assure you 

that we are tiring of 

our letter writing efforts to stop these continuing violations of both the 

letter and intent of federal 

law and are exploring other avenues of securing aggressive compliance with 

and enforcement of 

P.L. 91-173.   

 

    359 I am awaiting an early reply to this letter of inquiry and protest.   

 

    359 Sincerely yours,   

 

    359 W. A. BOYLE, President.   

 

    359 MAY 27, 1971.   

 

    359 Re Federal Coal Mine Health and Safety Act of 1969.   

 

    359 Hon. ELLIOT L. RICHARDSON,  Secretary of Health, Education, and 

Welfare, 

Washington, D.C.   

 

    359 DEAR MR. SECRETARY: We have been advised that nearly one-half of the 

coal mine 

sections for which routine dust samples are being submitted are reporting an 

average level of 2.0 

mg. or less of respirable dust per cubic meter of air.  More than 30,000 

miners are working in 

these sections.   

 

    359 During the congressional hearings on the federal law, the coal 

operators protested that they 

would be unable to achieve a dust level of even 4.5 milligrams per cubic 

meter of air except at 

ruinous cost.  Despite these protestations, data available shows that in less 

than a year more than 

a third of all coal mine sections now operate within the 2.0 miligram level.   

 

    359 The only known method of preventing pneumoconiosis among coal miners 

is to reduce 

dust pollution in the mines.  The excessive loss of life and the lingering 

death caused by miners' 

black lung makes it imperative to climinate unacceptable dust levels without 

undue delay.   

 

     360  We urge you to use your authority under sections 202(d) and 101(d) 

of the Federal Coal 

Mine Health & Safety Act of 1969 to advance the date the interim mandatory 

standard of 2.0 mg. 

per cubic meter becomes effective from December 30, 1972 to December 30, 

1971.  By the latter 

date the intake air limit of 1.0 mg. per cubic meter should also become 

effective.   

 



    360 We also urge that the extension of time to comply with the 2.0 mg. 

standard of section 

202(b)(6) be reduced from seventy-two months to forty-eight months.  It is 

readily apparent that 

the time limit can and must be reduced to December 30, 1973 and the interim 

noncompliance 

permits for 3.0 mg. should not be issued beyond that date.  Your 

consideration would be 

appreciated.   

 

    360 Sincerely yours,   

 

    360 W. A. BOYLE, President, United Mine Workers of America.   

 

    360 UNITED MINE WORKERS OF AMERICA,  Washington, D.C., December 31, 1970.  

 

    360 Dr. ELBURT OSBORN,  Director, U.S. Bureau of Mines, Department of the 

Interior, 

Washington, D.C.   

 

    360 DEAR DR. OSBORN: We have carefully reviewed the proposed noise 

standards for 

underground coal mines published in the December 9, 1970 issue of the Federal 

Register and 

wish to register several objections to these standards.   

 

    360 The 90 dBA level of cumulative exposure is too high.  It is my 

understanding that 30 

percent of the workers exposed to this level will have impaired hearing at 

age 60 whereas only 20 

percent of all other individuals reaching that age show the same degree of 

impairment.  We do 

not understand why the Bureau of Mines would knowingly advocate such a 

standard, and we 

strongly urge that the eight hour standard be set at 80 dBA with a time 

limitation for achieving 

this level.  Such criteria can be handled in much the same manner as the 

procedures developed 

for meeting permissible levels of dustiness.   

 

    360 It is my further understanding that the method of assessing hearing 

loss is limited to 

inability to hear the spoken word.  This completely disregards any impairment 

of the ability to 

hear frequencies above and below the limited range of the speaking voice.  

Admittedly, this is the 

only current method of evaluating loss of hearing.  But this limitation 

should stimulate 

immediate development of more advanced techniques.  Unfortunately, the 

proposed standards do 

not provide for such a development.   

 

    360 There is no provision for checking the test results submitted by the 

coal operator.  Such 

check testing should periodically be conducted and reported by the federal 

mine inspectors.   

 



    360 We strongly urge that adequate funds be made available immediately to 

develop 

scientifically accurate instruments for measuring noise.  At the present time 

it is impossible to 

determine the continuous eight hour exposure, to provide for instrument 

recording of sound 

levels, and to reproduce test findings.  These instrument deficiencies must 

be immediately 

resolved.   

 

    360 Sincerely yours,   

 

    360 W. A. BOYLE, President.   

 

    360 Mr. EDMONDSON.  We have scheduled as our next witness Mr. Peter 

Harnik and Mr. 

Peter Borrelli to follow him.  I have been advised by the witness who follows 

them that he has a 

4 o'clock plane that it is imperative he catch.  Now, if Mr. Harnik and Mr. 

Borrelli have any 

transport problems or are up against a deadline themselves, we will certainly 

follow the schedule.  

 

 

    360 May I ask if letting Mr. Wagner go ahead would pose a problem of 

transport of any kind 

to you, Mr. Harnik?   

 

    360 Mr. HARNIK.  I have to move my car by 4 o'clock.  But that is all.   

 

    360 Mr. EDMONDSON.  Mr. Borrelli?   

 

    360 Mr. BORRELLI.  No objection.   

 

    360 Mr. EDMONDSON.  You have no objection to Mr. Wagner going ahead?  

 

    360 Mr. BORRELLI.  No, sir.   

 

    360 Mr. EDMONDSON.  Mr. Wagner, then, will you take the witness stand.   

 

 STATEMENT OF AUBREY J. WAGNER, CHAIRMAN, TENNESSEE VALLEY 

AUTHORITY, ACCOMPANIED BY ROBERT H. MARQUIS, GENERAL COUNSEL; 

JAMES A. CURRY, SUPERVISOR, FOREST AND HABITAT REVEGETATION SECTION, 

DIVISION OF FORESTRY, FISHERIES, AND WILDLIFE DEVELOPMENT; AND JAMES 

L. WILLIAMS, JR., DIRECTOR OF PURCHASING   

 

TEXT:   

 

     361  Mr. EDMONDSON.  We will lose our crowd when you leave, Red.   

 

    361 Will you identify the gentleman with you?   

 

    361 Mr. WAGNER.  Yes.  I am Aubrey J. Wagner, Chairman of the Tennessee 

Valley 

Authority.   

 



    361 I might say I am grateful to these gentlemen for permitting me to 

testify out of turn.  I tried 

to make a reservation on the 8 o'clock plane and I am informed they are full.  

And I would stay 

over but I have appointments tomorrow.  I am grateful _   

 

    361 Mr. EDMONDSON.  I might say this.  There may be some people wanting 

to question 

you past that 4 o'clock time.  You might have to come back.   

 

    361 Mr. WAGNER.  If that is right, we will just have to stay until 

tomorrow.   

 

    361 The gentlemen who are with me to help with the questions, Mr. 

Chairman, are Mr. Robert 

Marquis, our General Counsel; Mr. Al Curry, who supervises our reclamation 

work; and Mr. J. 

L. Williams, who is our Director of Purchasing.   

 

    361 Speaking for the Tennessee Valley Authority, Mr. Chairman, I want to 

thank you and the 

committee for this opportunity to present TVA's views on proposed legislation 

for the regulation 

of surface mining.   

 

    361 TVA has been concerned with the problems of surface mining since the 

1940's, when it 

developed reclamation techniques for its own phosphate mining operations and 

also cooperated 

with several landowners in Virginia and Tennessee in the reforestation of 

stripped coal land.  In 

1959 we joined the Tennessee Department of Conservation in a strip mine 

survey in Tennessee, 

and since 1960 we have worked with the responsible officials in all the coal-

producing States of 

the Tennessee Valley region in developing and supporting State legislation to 

regulate surface 

mining.   

 

    361 We joined with the Department of the Interior and others in the 2-

year study authorized by 

the Appalachian Regional Development Act of 1965 which produced the 1967 

national report, 

"Surface Mining and Our Environment." We have also carried out, and are 

carrying out, a 

number of tests and demonstrations of reclamation methods and have financed 

research relating 

to the rehabilitation of spoil banks.  Since 1965 we have included in our 

coal purchase contracts 

increasingly rigorous provisions for the mining and reclamation of strip mine 

areas.In the process 

we have developed, I believe, substantial understanding of the problems and 

needs relating to 

surface mining.   

 

    361 As a result of this long-term interest and experience, largely with 

coal and phosphate, our 



Agency recognizes the following principles relating to the surface mining of 

these minerals with 

which we are familiar:   

 

     362     Use of the coal extracted by surface mining methods is vital to 

the national well-being.  

These materials represent natural resources essential (now or later) to 

support the Nation's and 

the world's population.  The need for their ultimate recovery and use is 

certain.   

 

    362 With careful planning beforehand and proper use of improved mining 

practices, the land 

areas disturbed by surface mining can be adequately reclaimed and can be made 

at least as useful 

in the future as they were in the past - in some cases more useful.  Such 

reclamation is essential.   

 

    362 The total expense of reclamation is a legitimate business cost of 

producing surface mined 

minerals.  That cost must, of course, be reflected in the cost of goods or 

services that the minerals 

help to produce.   

 

    362 Surface mining and reclamation activities must be carefully regulated 

through 

comprehensive and basic legislation that is strongly and fairly enforced.   

 

    362 Each State should adopt and vigorously enforce strip mine laws and 

regulations tailored to 

its own unique needs.  Federal legislation should recognize State 

responsibility but should 

provide broad guidelines or standards that will insure overall environmental 

protection.  Also, 

looking to the future, the Federal Government should being to give attention 

to the need for some 

type of program dealing with the restoration of areas stripped before 

reclamation laws were 

enacted.   

 

    362 Regulation of surface mining must be subjected to continuing review 

and evaluation as to 

adequacy and strengthening amendments adopted as needs dictate and improved 

technology 

permits.   

 

    362 We feel that the ideal arrangement would have been for the several 

States to adopt their 

own laws for the effective regulation of strip mining. However, since many of 

the States have 

failed to enact and enforce adequate controls, we believe the time has come 

for the Federal 

Government to step in with legislation on the subject.  We favor legislation 

which would permit 

the respective States to still have the responsibility of regulating strip 

mines, provided that such 

regulations meet the Federal standards.  



 

    362 Since State regulation has not been fully adequate in the areas from 

which TVA gets its 

coal, we have since 1965 included mining and reclamation requirements in our 

coal purchase 

contracts to assure that lands affected by TVA suppliers are properly 

reclaimed.  The basic aims 

are to prevent landslides, eliminate acid drainage and siltation, establish 

vegeation, protect 

aesthetic values, and restore the area to a usable status.  TVA has upgraded 

its provisions twice 

since 1965.  Last March we issued a draft environmental statement dealing 

with our coal policies.  

As a part of the analysis preceding issuance of the final statement, our 

staff has under study 

further changes in the contract provisions and possible extensions in scope 

of our reclamation 

policies.  We expect to have the final statement completed some time in 

November.  Inclusion of 

environmental protection requirements has, of course, increased the price we 

must pay for coal 

and the price we must charge for power. But this is a burden which the power 

consumers should 

and must bear.   

 

    362 Let me assure you that we recognize and continuously search for 

alternatives to the use of 

surface mined coal as a power source.  One of the obvious alternatives, of 

course, is to restrict the 

production of coal to that mined underground.  However, we do not believe 

that reliance solely 

on deep mines for coal is the final or even a desirable alternative.  A great 

variety of 

environmental problems also result from deep coal mining such as acid mine 

drainage, surface 

subsidence, fire, waste dumps, and most important of all, continued jeopardy 

of miners' health 

and safety in this most hazardous of occupations.   

 

     363  We also recognize that as a nation we should be working through 

study and research 

toward methods of utilizing the energy in our extensive coal resource in a 

way that will avoid 

damage to the environment, either through its removal from the earth or its 

combustion.  There 

seems to be some promise in processes such as gasification.  However, for the 

immediate future, 

coal - including surface mined coal - must help meet the Nation's energy 

needs through the direct 

fueling of steam power generation plants.  This makes it very important, we 

think, that the 

Congress act promptly in providing adequate controls of surface mining.   

 

    363 Mr. EDMONDSON.  Thank you, Mr. Wagner.  I have heard it said that TVA 

is the 

biggest buyer of coal in the United States.  Is that correct?   

 



    363 Mr. WAGNER.  I believe that is correct, yes.   

 

    363 Mr. EDMONDSON.  What quantities of coal do you require?   

 

    363 Mr. WAGNER.  About 35 million tons a year.   

 

    363 Mr. EDMONDSON.  Is that requirement steadily increasing?   

 

    363 Mr. WAGNER.  It has been increasing and will increase somewhat 

further. We have one 

large coal-burning plant still under construction.  Whether we build more 

coal-burning plants or 

whether we turn in other directions will depend on a number of factors 

including the relative 

economics of the situation and technological developments in the future.   

 

    363 Mr. EDMONDSON.  Do you have available your anticipated requirement 

for coal in 1975 

to 1980?  

 

    363 Mr. WAGNER.  I can tell you - we can perhaps provide the figures but 

I can tell you in 

general, Mr. Chairman, that - yes, we have it here.Just a minute.   

 

    363 Well, Mr. Chairman, it will build to about 40 million tons a year in 

1975, continue at that 

level for 2 or 3 years, and then on the basis of capacity we now have 

installed, it would slowly 

fall to about 35 to 36 million tons again by 1980.  Of course, when you are 

talking that far in the 

future it depends on what capacity we may install in the years ahead of us.   

 

    363 Mr. EDMONDSON.  You mention two upgradings in your requirements, in 

your contracts 

for coal.  Do you have available those changes that you have put into effect 

since 1965?   

 

    363 Mr. WAGNER.  I would be glad to supply the details for the record.  

In general they have 

consisted of additional grading, of restricting the steepness of slope where 

mining is permitted, 

They have included hydroseeding to get earlier vegetation coverage and 

reduction in silt load.   

 

    363 (Note: Copies of TVA's contract reclamation provisions adopted in 

August 1965, April 

1968, and February 1971, respectively, are set out below:)   

 

    363 TVA RECLAMATION PROVISIONS ADOPTED AUGUST 1965   

 

    363 Strip Land Reclamation. - The Contractor agrees to perform in 

accordance with the 

following standards and to the satisfaction of TVA reclamation and 

conservation work upon all 

the lands which are affected by the strip mining (including surface auger) of 

any coal supplied 

under this contract.   



 

     364  a.Contractor shall, as closely as practicable following the mining 

operation, cover coal 

faces and bury all toxic materials including coal wastes and strongly acid 

shales.   

 

    364 b.Contractor shall seal off any breakthrough to former underground 

mines.   

 

    364 c.  Contractor shall conduct the mining in such a manner as to keep 

the drainage free of 

spoil.   

 

    364 d.  Contractor shall control water from the mines and haul roads by:   

 

    364 (1) Channeling runoff into drainages either naturally non-eroding or 

made that way 

through construction of checks, or   

 

    364 (2) By impoundments, or   

 

    364 (3) A combination of (1) and (2).   

 

    364 e.  Contractor shall cover all holes at the face that have been made 

by augers.   

 

    364 f.  Contractor shall grade the spoil banks as necessary to provide 

for the re-establishment 

of vegetation.  

 

    364 g.  Contractor shall revegetate the disturbed area with trees (but 

with TVA's approval 

grasses, legumes, and shrubs may be substituted) so as to ensure that the 

disturbed area will be 

covered by vegetation well distributed throughout the entire area.   

 

    364 h.  To the maximum extent practicable, the foregoing work shall be 

performed at the same 

time the mining operation is taking place, and all the above work shall be 

completed no later than 

24 months after the delivery of all the coal supplied under this contract 

unless TVA agrees to a 

longer period of time.   

 

    364 TVA shall have the right to inspect the Contractor's mining operation 

and the lands 

involved from time to time to determine the Contractor's compliance with the 

foregoing 

standards.  TVA shall at all times be the sole judge as to whether Contractor 

is complying with 

the standards above set out. TVA, in its discretion, may accept as 

fulfillment of the requirements 

of this contract compliance by the Contractor with applicable reclamation 

laws having standards 

comparable to the foregoing.   

 

    364 TVA RECLAMATION PROVISIONS ADOPTED APRIL 1968   



 

    364 Strip Land Reclamation. - Contractor agrees to perform in accordance 

with the following 

standards and to the satisfaction of TVA reclamation and conservation work 

upon all the lands 

which are affected by the strip mining (including surface auger) of any coal 

supplied under this 

contract.   

 

    364 a.  Contractor shall, as closely as practicable following the mining 

operation, cover coal 

faces and bury all toxic materials including coal wastes and strongly acid 

shales.   

 

    364 b.  Contractor shall seal off any breakthrough to former underground 

mines.   

 

    364 c.  Contractor shall conduct the mining in such a manner as to keep 

the drainage free of 

spoil.   

 

    364 d.  Contractor shall control water from the mines and haul roads by:   

 

    364 (1) Channeling runoff into drainages either naturally non-eroding or 

made that way 

through construction of checks, or   

 

    364 (2) By impoundments, or   

 

    364 (3) A combination of (1) and (2).   

 

    364 e.  Contractor shall cover all holes at the face that have been made 

by augers.   

 

    364 f.  Contractor shall grade the spoil banks as necessary to provide 

for the re-establishment 

of vegetation.   

 

    364 g.  Contractor shall conduct mining and recalamation so that any 

spoil placed on the slope 

below the bench will be handled with the objective of preventing landslides.  

This provision will 

generally control the bench width of the first cut in relation to the 

steepness of slope, the total 

volume of overburden which may be cast downslope, and the natural and 

proposed drainage 

pattern.   

 

    364 h.  Contractor shall revegetate the disturbed area with trees (but 

with TVA's approval 

grasses, legumes, and shrubs may be substituted) so as to ensure that the 

disturbed area will be 

covered by vegetation well distributed throughout the entire area.   

 

     365  i.To the maximum entent practicable, the foregoing work shall be 

performed at the same 



time the mining operation is taking place, and all the above work shall be 

completed no later than 

24 months after the delivery of all the coal supplied under this contract 

unless TVA agrees to a 

longer period of time.   

 

    365 TVA shall have the right to inspect the Contractor's mining operation 

and the lands 

involved from time to time to determine the Contractor's compliance with the 

foregoing 

standards.  TVA shall at all times be the sole judge as to whether Contractor 

is complying with 

the standards above set out. TVA, in its discretion, may accept as 

fulfillment of the requirements 

of this contract compliance by the Contractor with applicable reclamation 

laws having standards 

comparable to the foregoing.   

 

    365 TVA RECLAMATION PROVISIONS ADOPTED FEBRUARY 1971   

 

    365 Strip Land Reclamation. - Contractor agrees to perform in accordance 

with the following 

standards and to the satisfaction of TVA reclamation and conservation work 

upon all lands which 

are affected by the strip mining (including surface auger) of any coal 

supplied under this contract.  

 

 

    365 a.  Contractor shall, as closely as practicable following the mining 

operation, cover coal 

faces and bury all toxic materials including coal wastes and strongly acid 

shales.   

 

    365 b.  Contractor shall seal off any breakthrough to former underground 

mines.   

 

    365 c.  Contractor shall conduct the mining in such a manner as to keep 

the drainage free of 

spoil.  This will include no mining activities (except building roadways) 

within 100 feet of any 

steam channel.   

 

    365 d.  Contractor shall control water from the mines and haul roads by:   

 

    365 (1) Channeling runoff into drainages either naturally non-eroding or 

made that way 

through constructions of checks, or   

 

    365 (2) By impoundments, or   

 

    365 (3) A combination of (1) and (2).   

 

    365 e.  Contractor shall cover all holes at the face that have been made 

by augers.   

 

    365 f.  Contractor shall grade the spoil banks as necessary to provide 

for the reestablishment of 



approved vegetation and to improve the general appearance of the mine area.  

 

    365 g.  Contractor shall conduct mining and reclamation so that any spoil 

placed on the slope 

below the bench will be handled with the objective of preventing landslides.  

This provision will 

require that all organic material in the proposed cut and fill sections be 

removed and windrowed 

just below the calculated toe of the fill material.  It will also control the 

bench width of the first 

cut in relation to the steepness of slope as follows:   

 

    365 28 degrees +, no surface mining; 26.1 degrees-28 degrees, 80 feet; 

24.1 degrees-26 

degrees, 105 feet; 22.1 degrees-24 degrees, 125 feet; 20.1 degrees-22 

degrees, 145 feet; 18.1 

degrees-20 degrees, 165 feet; and 0 degrees-18 degrees, no restrictions.   

 

    365 In special instances where slope reduction is permitted, the bench 

widths may be exceeded 

as determined by TVA.   

 

    365 No materials from second or subsequent mine cuts will be placed 

anywhere on outer 

one-third of the fill bench created by first mine cut.   

 

    365 h.  Contractor shall seed, mulch, and fertilize by hydroseeder all 

spoil material on all 

outslopes and other critical areas as determined by TVA within one week of 

final placement.  All 

other areas will be seeded and fertilized on the same schedule.  Immediate 

reseeding, remulching, 

and refertilization will be required in case of all failures.  During first 

winter planting season, 

deep-rooted trees and wildlife food and cover plants will be planted on all 

outslopes and other 

areas designated by TVA and consistent with long-range surface management 

objectives.   

 

    365 i.  As needed to help control siltation, contractor shall construct 

small silt basins in 

drainage channels below mining operations as required by TVA.   

 

    365 j.  To the maximum extent practicable, the foregoing work shall be 

performed at the same 

time the mining operation is taking place and all the above work shall be 

completed no later than 

24 months after delivery of all the coal supplied under this contract, unless 

TVA agrees to a 

longer period of time.   

 

     366  TVA shall have the right to inspect the Contractor's mining 

operation and the lands 

involved from time to time to determine the Contractor's compilance with the 

foregoing 

standards.  TVA shall at all times be the sole judge as to whether Contractor 

is complying with 



the standards above set out. TVA, in its discretion, may accept as 

fulfillment of the requirements 

of this contract compliance by the Contractor with applicable reclamation 

laws having standards 

comparable to the foregoing.   

 

    366 Those are generally the changes that have been made, Mr. Chairman.   

 

    366 Mr. EDMONDSON.  What is the penalty if a contractor fails to comply 

with your 

reclamation requirements?   

 

    366 Mr. WAGNER.  Well, I should say first of all, that our purpose is not 

to penalize them but 

to get the conformance, and in most instances we do.  The ultimate penalty - 

Mr. Marquis?   

 

    366 Mr. MARQUIS.  Well, there are several possibilities, Mr. Chairman.  

One would be under 

the contract provisions to terminate their right to proceed under the 

contract because of the 

breach, followed by our right to procure coal elsewhere and charge them with 

whatever excess 

cost might be involved in the substitute procurement.   

 

    366 Mr. EDMONDSON.  Have you had any instances of that being done?   

 

    366 Mr. MARQUIS.  No, sir.  We have had, I believe, two or three 

instances where we have 

had discussions of that possibility that in each case led to performance of 

the contract 

requirements.   

 

    366 Mr. EDMONDSON.  To be frank with you, the criticism I have heard most 

about TVA is 

that while you write tough requirements, you have not enforced the 

requirements that you have of 

your producers.I would like to know if you can submit to us some evidence of 

enforcement.   

 

    366 Mr. WAGNER.  I cannot agree with that.  We do enforce them.   

 

    366 Now, you may find instances where the first attempt at reclamation 

did not meet our 

requirements and we required the miner to go back - the producer to go back - 

and meet those 

requirements, but we do enforce the requirements that we have.   

 

    366 Mr. MARQUIS.  Just to add one more point, Mr. Chairman, I think 

perhaps the most 

effective sanction of all is that the poeple who sell us coal normally want 

to sell us more coal.  

For that reason, obviously, they would not want to be either placed in a 

position where their 

business would not be accepted on later contracts or they would be looked 

upon as less desirable 



suppliers and this would be taken into account in awarding contracts.  I 

think that probably is the 

strongest sanction that we have.   

 

    366 Mr. EDMONDSON.  Have you any instances of blacklisting a supplier 

because of failure 

to perform?   

 

    366 Mr. MARQUIS.  None to my knowledge.   

 

    366 Mr. WAGNER.  No, sir.   

 

    366 Mr. EDMONDSON.  How many suppliers do you have?   

 

    366 Mr. WAGNER.  About 125 contracts, term contracts, at any one time.  

The major 

suppliers, probably 15 or so.   

 

    366 Mr. EDMONDSON.  I think I have exceeded my time.The gentleman from 

Idaho.   

 

    366 Mr. MCCLURE.  In your recitation of those things which you require 

for reclamation, you 

did not mention the removal of topsoil and the replacement of topsoil on the 

top when they 

reclaim.  Is that no part of your reclamation?   

 

     367  Mr. WAGNER.  I did not recite all of the requirements that we have, 

only those 

strengthening provisions.  There are others about grading and drainage, and 

so on.  Generally in 

the mountain areas where the stripping takes place, the topsoil is so thin 

that you cannot find it.  

 

    367 I think many people who talk about topsoil are thinking of the 

Midwest where you have 

topsoil many feet deep and in cases like that.  We had that in our phosphate 

stripping.  There we 

did save the topsoil and put it back, but in the mountain areas I believe Mr. 

Curry would agree 

that the topsoil is just not thick enough to save.  You cannot find it.  

These are rough, rocky 

mountains.   

 

    367 Mr. MCCLURE.  But there is enough topsoil there to sustain vegetation 

at the present 

time.   

 

    367 Mr. WAGNER.  Yes, and the earth that is put back and is on top will 

sustain vegetation 

again.   

 

    367 Mr. MCCLURE.  You have no problem with the failure of vegetation to 

take when 

reseeded?   

 



    367 Mr. WAGNER.  We have very rarely.  Occasionally we have found areas 

that were acid, 

very infrequently, where we have had to go back with liming and we have some 

problems there, 

but we will solve them.  Generally, we are able to get vegetation to grow, 

yes, sir.   

 

    367 Mr. MCCLURE.  We had one lady I recall, from Louisville, who was here 

very, very 

unhappy with operations that had taken place by your contractors and let us 

know in no uncertain 

terms she expected us to correct that, and obviously, if we expect it to be 

corrected we are going 

to have to ask you to see that it is corrected.   

 

    367 Mr. WAGNER.  Well, of course, everyone has a different idea about 

what reclamation 

consists of.  We think that if the land is restored to at least as great 

usefulness or greater 

usefulness than it provided to begin with, that this is adequate 

restoration.We think we have got 

to stop acid drainage, we have got to stop flow of silt, we have to 

revegetate, and restore 

reasonably decent appearance to the area even before the vegetation takes 

place.   

 

    367 Mr. EDMONDSON.  Will the gentleman yield for a clarifying question on 

that point?   

 

    367 Mr. MCCLURE.  Yes.   

 

    367 Mr. EDMONDSON.  You used the phrase there that does not appear in 

your principles, 

Mr. Wagner.  You said restored to at least as usable state as it was 

previously, and your 

principles that you read to us merely state restored to a usable state.   

 

    367 Mr. WAGNER.  Well, I will stand on our belief that you can restore it 

to at least as usable 

a condition as it was in to begin with, and in many cases you can make it 

more usable.   

 

    367 Mr. MCCLURE.  I had noted some of the comments in your statement 

including that one 

which you quote, the term "adequately" and the term "restore to a usable 

status," which appears 

on page 4 of your statement, which has no definition at all.  Almost anything 

is usable in some 

way or another.   

 

    367 Mr. WAGNEG.  Well, if I qualify that by saying, or amplify it by 

saving, as useful as it 

was before, does that help you?  

 

    367 What I have in mind is that most of the mountain areas, most of the 

areas that we are 



stripping in TVA country, are in forests to begin with, and they will produce 

trees, forests, 

timber, just as well and in some instances we believe even better after they 

have been reclaimed 

than they did before.   

 

     368  Now, in addition to that, the haul roads and the strip benches 

provide access to areas that 

were virtually inaccessible before, access for timber operations for hundreds 

of years to 

come.And in many of those areas the timber is the one renewable resource that 

the region has to 

survive on in years ahead.   

 

    368 Mr. MCCLURE.  I have just two other questions.  What is the average 

fuel efficiency of 

your coal-burning plants?   

 

    368 Mr. WAGNER.  We get an efficiency in our coal-burning plants of 

something over 9,000 

B.t.u. per kilowatt hour.  And our system as a whole last year was one of the 

most efficient 

systems in the United States.   

 

    368 Mr. MCCLURE.  I wonder if perhaps you do not have the figure 

available off the top of 

your head - it would not surprise me if you do not - if you can furnish it 

for the record, in terms 

of the efficiency percentage, efficiency of conversion of the B.t.u. content 

of coal to electrical 

energy.   

 

    368 Mr. WAGNER.  Yes, I can furnish that for you.   

 

    368 Mr. MCCLURE.  I would appreciate it if you would.   

 

    368 (The information follows:)   

 

    368 In fiscal year 1971, the thermal efficiency of the TVA system was 

45.2 percent.   

 

    368 Mr. WAGNER.  Of course, you are probably getting at the fact that 

coal-burning plants 

and any thermal plants that we know about yet have an inherent inefficiency 

and this is why we 

feel that more research into energy production is essential.   

 

    368 Mr. MCCLURE.  That is precisely my point.   

 

    368 Mr. WAGNER.  Yes.   

 

    368 Mr. MCCLURE.  And newer plants approach or exceed 40 percent.  Older 

plants are often 

below 35 percent.  I was just wondering what range you might be in.   

 

    368 We have had some figures in regard to what increased cost of 

electricity might be if we 



did away with stripmining completely and went to other sources of energy or 

coal from 

underground mining.  Have you done any estimates of what the impact on your 

consumers would 

be in the increased cost of electrical energy?   

 

    368 Mr. WAGNER.  Well, we have not done it in those terms, Mr. McClure, 

because I do not 

know what the cost of coal would be if stripmining were dispensed with 

entirely and I do not 

think anybody really can answer that question.  

 

    368 When we buy coal, if we can get bids we buy it on competitive bids 

and in one offering 

the lowest price coal may be strip-mined coal and in the next offering the 

lowest price may be 

deep-mined coal.  You cannot find a consistent pattern there.  But we have 

examined it just very 

roughly from the standpoint of what we think reclamation costs, and this will 

vary widely from 

one area to another and from one mine to another depending on the thickness 

of the seams and 

topography, and so on.  But in general the reclamation that we are requiring 

now probably costs 

in the neighborhood of 25 cents a ton and in some intances less than that, in 

some instances 

more.   

 

    368 From the standpoint of its effect on the consumer's electric bill, 

this again depends on 

what area you are talking about, but as near as I can tell, it may cost the 

average homeowner in 

the Tennessee Valley 25 cents a month on his electric bill.   

 

     369  Mr. MCCLURE.  But you do not have an estimate of what increased 

cost might be if 

strip mining were completely abolished?   

 

    369 Mr. WAGNER.  No, sir; I do not have, and I think you would have to 

make some 

assumptions as to whether you could get the coal from deep mines and how long 

it would take to 

get it, what the costs involved would be, and I do not feel I am competent to 

estimate.   

 

    369 Mr. MCCLURE.  Thank you, Mr. Chairman.   

 

    369 Mr. EDMONDSON.  The gentleman from Montana.   

 

    369 Mr. MELCHER.  Thank you, Mr. Chairman.   

 

    369 I do not find you backing any specific bill.   

 

    369 Mr. WAGNER.  No, sir.As a matter of fact, there are a great number of 

bills and frankly, I 

have not had the opportunity to study them in enough detail so that I could 

say this is a good one 



and this is a bad one.  I am sure all of them incorporate some of the 

features that we have 

enunciated here that we think are important.   

 

    369 Mr. MELCHER.  The Hays bill has a section that would prohibit strip 

mining in those 

areas where satisfactory reclamation could not be accomplished after the land 

is mined.  Have 

you examined that bill?   

 

    369 Mr. WAGNER.  I have not examined the bill, but as to the principle, I 

suppose you would 

probably have to define satisfactory reclamation.  We as a matter of fact, 

would propose and do 

believe that in our own requirements, those that we write into our contracts, 

we do not mine in 

areas where satisfactory reclamation cannot be achieved.   

 

    369 Mr. MELCHER.  You do not write contracts with suppliers if you have 

determined that 

satisfactory reclamation could not be achieved?   

 

    369 Mr. WAGNER.  Well, we write reclamation provisions into our contracts 

which we 

believe will provide satisfactory reclamation, and that -   

 

    369 Mr. MELCHER.  Do you examine the site first and then make a 

determination whether 

reclamation can be attained?  

 

    369 Mr. WAGNER.  We would make the determination, yes, sir.   

 

    369 Mr. EDMONDSON.  Will the gentleman yield?   

 

    369 Mr. MELCHER.  Yes, I will be happy to.   

 

    369 Mr. EDMONDSON.  It might be useful, Red, if you could supply to us a 

copy of one of 

your contracts with that provision.   

 

    369 Mr. WAGNER.Yes, we will be glad to do that.   

 

    369 (The information follows:)   

 

    369 NOTE: TVA's most recent Invitation To Bid contained, in addition to 

the TVA 

reclamation requirements adopted in 1971, the following provisions:   

 

    369 The particular attention of bidders is called to the provision 

entitled Strip Land 

Reclamation which is included in the Sample Contract (Section 12) and which 

will be a part of 

all contracts awarded under this requisition.   

 

    369 TVA reserves the right to reject all bids, and to reject specifically 

any bid by a bidder:   

 



    369 (d) who is not able to demonstrate to TVA's satisfaction that he has 

the ability to fulfill a 

contract under the terms . . . indicated in the bid.   

 

    369 (Editor's note: The contract has been placed in the committee file.)   

 

    369 Mr. EDMONDSON.  I have looked at one and it has struck me your 

contract provisions 

are pretty tough and pretty explicit.   

 

     370  Mr. WAGNER.Well, we think they are, and again, Mr. Chairman, we 

intend to get 

enforcement and we believe we do.   

 

    370 I think one of the problems in looking at an area that has had a 

great deal of strip mining 

in it, is that it is pretty hard for a layman to know whether he is looking 

at an area that has been 

mined for TVA or for somebody else or has been reclaimed or whether 

reclamation is complete 

or not.  We have not found a way to grow instant trees and before these areas 

look really good, 

they have got to have vegetation.  Now, grass helps to tie them down and to 

improve the 

appearance early, but full reclamation is not done until you have got a good 

stand of timber on 

them.   

 

    370 Mr. EDMONDSON.  I thank the gentleman for yielding.  I might inform 

our colleagues 

we have a rollcall vote in progress.  It has been on about 10 minutes.   

 

    370 Mr. MELCHER.Thank you, Mr. Chairman.   

 

    370 Now, I have one or two other questions.  You do oppose the Hechler 

bill that would ban 

all strip mining in this country within 6 months.  I gather that from your 

testimony.   

 

    370 Mr. WAGNER.  Yes.  I think banning all strip mining within 6 months 

would precipitate 

intolerable conditions.  

 

    370 Mr. MELCHER.And you have no fear that the costs of reclamation, for 

adequate 

reclamation, that you describe, putting the land back into at least as good a 

condition as it was 

before or better condition than it was before, you have no fear that adding 

that cost to the price of 

coal would have a harmful effect on the cost of power to the consumers?   

 

    370 Mr. WAGNER.  Well, any increase in the cost of power is, I suppose, a 

harmful effect 

from the standpoint of the use of electricity, but I think it is a bearable 

cost and if it should reach 

a point where it were not bearable we would have to find other ways to 

produce our power.   



 

    370 I think reclamation to satisfactory standards is essential.  I have 

no doubt about that.   

 

    370 Mr. MELCHER.  Well, then, phrasing my question the other way, you 

think it is realistic 

that the cost of reclamation be included in the coal and be borne by the 

consumers of the 

electrical energy.   

 

    370 Mr. WAGNER.  Yes, sir.   

 

    370 Mr. MELCHER.  Thank you.   

 

    370 Mr. EDMONDSON.  Will the gentleman yield?   

 

    370 Mr. MELCHER.  I will be happy to.   

 

    370 Mr. EDMONDSON.  Do you have any yardstick that seems to you to be 

fairly general in 

the TVA area for per-acre cost on satisfactory reclamation?   

 

    370 Mr. WAGNER.  Well, this again varies widely, but I think somewhere 

between $200 and 

$4 00 an acre, something like that.   

 

    370 Mr. EDMONDSON.If there are no further questions -   

 

    370 Mr. MCCLURE.  Mr. Chairman, I have a statement submitted by A. J. 

Teske, secretary of 

the Idaho Mining Association, on the proposed legislation.  I wonder if it 

could be made a part of 

the record at this point.   

 

    370 Mr. EDMONDSON.  At the conclusion of other witnesses scheduled to be 

heard today 

without objection, so ordered.   

 

    370 (Mr. Teske's statement will be found on p. - .   

 

    370 Mr. EDMONDSON.  We are going to take a recess for about 15 minutes 

for the rollcall.  

We shall return.  Mr. Wagner, you and your colleagues are released as far as 

the committee is 

concerned, with thanks for your testimony.   

 

     371  Mr. WAGNER.  Thank you very much.   

 

    371 (A recess was taken.)   

 

    371 Mr. EDMONDSON.  The subcommittee will come to order.   

 

    371 It is my understanding that it is agreeable with Mr. Harnik to have 

Mr. Borrelli appear 

next, is that correct?  

 

    371 Mr. HARNIK.  Yes.   



 

    371 Mr. EDMONDSON.  Then, Mr. Peter Borrelli, eastern representative of 

the Sierra Club, is 

our next witness.   

 

    371 Before proceeding further, the Chair wants to make a statement that I 

think is probably 

called for by some developments this afternoon.   

 

    371 The Chair had announced as a policy of the subcommittee that 

witnesses would not be 

heard who were not billed as witnesses and identified as witnesses for the 

hearing.  

Unfortunately, the record will disclose that testimony was taken in the 

course of the TVA 

presentation from at least one person who was present at the table with Mr. 

Wagner, although not 

billed as a witness.  I want to apologize as chairman of the subcommittee, 

for the departure from 

the rule in that case.  It was inadvertent and it certainly was not intended 

as preferential treatment 

for any group or any point of view on the subject procedures in the 

subcommittee.   

 

    371 It is a variable policy that some subcommittees do not follow but our 

subcommittee has 

endeavored in these hearings to confine the testimony that is received to 

those people who are on 

the committee list as witnesses.  We will try to do that in the future.  I 

would appreciate a little 

help out of staff in getting the word disseminated on that subject in the 

future.   

 

    371 Mr. Borrelli, you may proceed.   

 

 STATEMENT OF PETER BORRELLI, EASTERN REPRESENTATIVE, SIERRA 

CLUB   

 

TEXT:   371  Mr. BORRELLI.  Thank you, Mr. Chairman.   

 

    371 My name is Peter Borrelli.  I am the eastern conservation 

representative of the Sierra Club 

on whose behalf I am appearing here today.   

 

    371 The Sierra Club, throughout its history, has expressed concern over 

the environmental 

impact of mining operations in general.  More specifically, it has in recent 

years been alarmed by 

the substantially unregulated and destructive practice of surface mining, and 

has actively 

participated in legislative efforts and litigation aimed at reshaping the 

laws governing this mining 

technique.  For this reason it now welcomes the chance to participate in the 

historic task of 

shaping a national policy on surface mining.  With the committee's permission 

and in the interest 



of time, I would like to summarize the data and recommendations contained in 

the report, "The 

Strip Mining of America," distributed to members of the committee in 

September, additional 

copies of which are before you today.   

 

    371 Mr. EDMONDSON.Mr. Borrelli, would you like to have your complete 

statement that is 

before us made a part of our record.   

 

    371 Mr. BORRELLI.  Yes, sir, I would appreciate that.   

 

    371 Mr. EDMONDSON.  And you can summarize it.  Without objection, so 

ordered.   

 

     372  Mr. BORRELLI.  And I will summarize from the summary of the 

summary, if you will.   

 

    372 (Mr. Borrelli's statement submitted for the record follows:)   

 

    372 STATEMENT OF PETER BORRELLI, EASTERN CONSERVATION 

REPRESENTATIVE OF THE SIERRA CLUB   

 

    372 Mr. Chairman, members of the Committee: My name is Peter Borrelli.  I 

am the Eastern 

Conservation Representative of the Sierra Club on whose behalf I am appearing 

here today.  

 

    372 The Sierra Club throughout its long history has expressed concern 

over the environmental 

impact of mining operations in general.  More specifically it has in recent 

years been alarmed by 

the substantially unregulated and destructive practice of surface mining, and 

has actively 

participated in legislative efforts and litigation aimed at reshaping the 

laws governing this mining 

technique.  For this reason it now welcomes the chance to participate in the 

historic task of 

shaping a national policy on surface mining.  With the committeehs permission 

and in the 

interest of time I would like to summarize the data and recommendations 

contained in the report 

"The Strip Mining of America" distributed to members of the committee in 

September, 

additional copies of which are before you today.  We ask that the report be 

made a part of the 

record of these hearings.   

 

    372 Although surface mining techniques are by no means limited to the 

extraction of coal, we 

call your attention specifically to coal because the massiveness of the 

operation and the steadily 

expanding demand for cheap coal to produce electricity.   

 

    372 For nearly a decade Congress has had before it legislative 

recommendations to regulate 



strip mining.  The problem continued to receive little attention even after 

1967 when the 

Department of the Interior sent to Congress its study, "Surface Mining and 

Our Environment".  

The report on conditions as of 1965 claimed that 3.2 million acres, the size 

of Connecticut, had 

been devastated.   

 

    372 Congress disregarded those compelling findings and the last five 

years have seen an 

unprecedented mining boom.  The result today is that an area twice the size 

of Connecticut lies 

ravaged beyond earthly recognition.   

 

    372 The dramatic growth of strip mining has been in response to a variety 

of technological and 

economic factors: (1) the development of ever-larger earth moving machinery, 

(2) the increasing 

demand for cheap coal to generate electric power, (3) tighter and more costly 

federal safety 

regulations in deep mines, and (4) the willingness of coal companies (now 

heavily controlled by 

the nation's largest oil companies) to ignore public criticism in the face of 

high sales and profits.   

 

    372 Much of the environmental problem, the details of which will be 

summarized by other 

witnesses, stems from the technology of strip mining a primitive technology 

at best based on the 

economics of scale.  In flat or gently rolling terrain such as that of 

southeastern Ohio or the Black 

Mesa where area stripping is practiced giant earth-moving equipment has 

brought about an 

upheaval of the earth unequaled since the ice age.  The largest such machine 

currently in 

operation in Muskingun County, Ohio, cost $2 5 million and has removed 22 

million cubic yards 

of earth and rock in the less than two years it has been in operation.  

Bearing the somewhat ironic 

name "Big Muskie," it has a 310-foot beam and scoops earth with a 220-cubic-

yard bucket.   

 

    372 With machinery now in operation, as much as 185 feet of overburden 

can be removed 

from a seam of coal.  Larger machines will theoretically make even more coal 

available.   

 

    372 Strip mining of the past is only a hint of what is to come in the 

future - and while it was 

possible to write-off strip mining as just another "Appalachian" problem, 

every reliable 

prediction suggests that strip mining for coal will soon become a "national" 

problem of 

considerable dimension.   

 

    372 The critical factor is the demand for coal.  Barring fundamental, 

far-reaching national 



energy policies, an escalating demand for coal is assured for the next forty 

years.  The demand is 

linked most directly to electric power generation which presently accounts 

for more than 60% of 

domestic coal consumption.  Present estimates indicate an eight-fold increase 

in electric power 

generation in the next forty years and because of the high price of oil, the 

limited availability of 

natural gas, and scarcity of acceptable new hydroelectric sites, these three 

energy sources will 

increase marginally compared to coal.  Nuclear energy under the most 

favorable circumstances 

will only overtake coal as the principal source of electric power near the 

end of the century.   

 

     373  The most dramatic illustration of this future trend is the 

Southwest power development 

under construction in the Four Corners region of the Colorado Basin.  This 

involves six giant 

power plants, one of which is in operation, four under construction and one 

in the planning 

stages.  Those plants, which will send most of their power to population 

centers far from the 

source of this power, will have a combined capacity of over 14,000 megawatts, 

comparable to the 

entire TVA complex.  All six are coal-burning plants.  Five of the six are 

dependent upon 

strip-mined coal.  When fully operable they will consume more than 40 million 

tons of 

strip-mined coal annually plus 1.2 million tons of deepmined coal.This one 

project will add 

nearly 20% to the 1969 level of strip-mine production.   

 

    373 Conservative projections indicate that total coal production will 

rise from 600 million tons 

in 1970 to about 1.9 billion tons by the year 2010.   

 

    373 Assuming no major changes in the regulatory structure governing strip 

mining and a 

steady proportionate rise in activity, strip mining will by the year 2000 

account for nearly 62% of 

coal production (compared to 40 or 42% last year).   

 

    373 Future strip mining will predominantly be in the West on a scale far 

larger than anything 

seen in the East.  Portions of six Western states - Arizona, Colorado, 

Montana, New Mexico, 

North Dakota and Wyoming - face a topographic and environmental upheaval.  

Oklahoma, 

Texas, and Washington are also sitting on top of major coal fields.   

 

    373 Despite its distance from major markets, western coal is low in 

sulphur, a boon to electric 

utilities struggling to meet new air pollution regulations.   

 

    373 But the biggest rush for western coal will come with the development 

of large scale coal 



gasification programs.  Government officials estimate that in 20 years 300 

million tons of 

western coal (half of last year's production) will be gasified.   

 

    373 The Bureau of Mines has recently disclosed that beneath 13 states 

west of the Missisippi 

lies 77 per cent of the country's total "economically" strippable coal 

reserves of 45 billion tons.  

Much of the nation, therefore, may soon be as scarred and ruined as 

Appalachia.   

 

    373 It is not our contention that all coal production must be halted or 

even that consumption 

can be arbitrarily cut off.  It is our contention, however, that the methods 

of production require 

careful scrutiny and evaluation in the context of comprehensive energy and 

environmental 

objectives before the above trends are allowed to continue unchecked.   

 

    373 Nineteen of the twenty-three states where coal strip mining is 

practiced have some form of 

regulation (Alaska, Arizona, Missouri, and New Mexico have no regulation).In 

most of these 

states the regulations are a weak attempt to placate the public conscience 

through a series of 

loose regulations requiring some form of registration, moderate bonding, 

"rounding the top" of 

spoil banks, preventing "unreasonable" siltation and pollution, and 

replanting "where 

practicable." The effect of these regulations is difficult to notice.   

 

    373 Kentucky, West Virginia, and Pennsylvania in response to widespread 

public outcry over 

the clearly documented effects of coal strip mining have the toughest laws in 

the nation.  All 

three states require permits and bonding. Kentucky and West Virginia limit 

the steepness of the 

slop which can be mined. All three require specific formes of "backfilling" 

to cover the exposed 

coal bed and auger holes - particularly potent sources of pollution.  

Pennsylvania generally 

requires complete regrading up to the top of the highwall in the bituminous 

coalfield.  

Pennsylvania also requires treatment of run-off water. All three states have 

specific requirements 

concerning replanting of the disturbed surfaces.  All three states have crews 

of reclamation 

inspectors and supervisors, and give a lot of publicity to their regulatory 

and reclamation efforts.   

 

    373 The results in these three states are, nevertheless, dismal.  In West 

Virginia and Kentucky 

it is difficult to detect any improvement in strip mining practices or 

effects since the passage of 

their "tough" laws in 1966 and 1967, respectively.  In fact the environmental 

damage per mile of 



strip contour has grown markedly since the passage of these laws because of 

the use of larger 

machines to make deeper cuts, higher highways, and longer swathes of loose 

overburden.  

Anyone who has watched strip mining in operation in either of these states 

cannot help but be 

impressed with the careless abandon with which the great machinery gouges the 

earth - creating 

far more destruction than is necessary even from the operator's point of 

view.  In Pennsylvania 

the improvements are noticeable - particularly the improved appearance from 

regrading to the top 

of highwalls.  But the spoils are still unstable, the slopes still erode, 

acid still leaches into the 

streams, and the consecutive ridges of area stripping are still as ugly and 

useless as ever.  Black 

locusts and legumes still struggle to provide at best spotty growth over the 

barren and poisonous 

mounds of pulverized rock and shale.  Even in Pennsylvania it is exceedingly 

rare to find any 

piece of stripmined land devoted to any productive use.  99% of the land is 

still a perpetual 

burden on the community.   

 

     374  There are two basic reasons for the failure of regulation.  One is 

lack of enforcement.  

The feeble regulatory efforts of West Virginia and Kentucky are just no match 

for the immense 

political and economic power of the coal industry.  Every one of the 

regulations mentioned above 

is routinely violated in both states, with impunity.  The occasional 

crackdown and enforcement is 

an empty gesture for public consumption.  Lack of enforcement is less 

notorious in Pennsylvania, 

though quite prevalent.  Pennsylvania can at least balance the scale with 

some real enforcement, 

but blatant violations of the law abound.  

 

    374 The second basic reason for the failure of regulation is that 

regulations in all three states 

prescribe procedures to be followed, rather than results to be achieved.  

Ultimately, no state holds 

the strip mine operator accountable for the condition of the land he leaves, 

nor requires him to 

meet any proper standards of reclamation.  He is merely required (to the 

degree the requirements 

are enforced) to follow certain planning, grading, and planting procedures; 

the success of which 

in returning the lands to continuing productivity is not required.   

 

    374 It is possible to conceive of regulations which would deal more 

realistically with the end 

product.   Several European countries require the careful segregation and 

storage of each layer of 

soil and rock which is removed in the stripping process; then replacing these 

in their original 



order and compacting each layer thoroughly as the regrading proceeds back to 

the original land 

contours.  The result is relatively little strip mining; some of these 

countries buy their coal from 

us.  Out of dissatisfaction with its present laws, the Pennsylvania 

legislature is currently 

considering fruther regulations requiring an initial assessment of the 

highest and best use to 

which the unstripped land could be used; detailed planning and cost estimates 

of how to restore 

the land to a specific proposed use; segregation of topsoil and compaction of 

spoil where 

necessary; and a bond equal to 200% of the estimated cost of reclamation.  

The proposal does not 

provide for public hearings on the suggested reclamation plan; nor does it 

include careful 

segregation of the sub-strata that would prevent acid-bearing shales from 

scattering loosely 

throughout the spoil; nor does it require any long-term evidence of the 

success of reclamation 

before the bond is released.   

 

    374 Stiffer regulations than these could be devised.  Yet one 

Pennsylvania engineering study 

(by Meridian Engineering, Inc., Philadelphia) suggests that reclamation 

meeting standards 

approximately the same as those being proposed in Pennsylvania - were they 

rigorously applied - 

would cost as much as $5,000 an acre.  $5 ,000 an acre for reclamation would 

add $2 .66 to the 

price of each ton of stripmined coal in Pennsylvania.  It might as well be 

deep mined.   

 

    374 With respect to costs of reclaiming land, the experience with TVA's 

suppliers has 

indicated that reclamation costs range from $300 to $6 00 an acre. The 

limited experience of 

suppliers, state and federal agencies, however, suggests that reclamation, 

especially if one were 

to specify the future use of the land, would cost between $3,000 and $8 ,000 

per acre.  Based on a 

productivity of 3,500 to 5,000 tons per acre the higher cost of reclamation 

implies an added cost 

of about $1.00 per ton.   

 

    374 The production cost of strip mine coal averaged $3 .98/ton in 1969.  

For deepmined coal 

the cost was $5.62/ton.  And yet all coal sold for between $6 and $8 /ton 

making the profit 

margin for strip-mined coal greater.  But add $1 .00/ton for reclamation and 

the profit margin is 

more in line with deep-mined coal.   

 

    374 In short, if the external costs of acid drainage, stream siltation, 

erosion, etc. were fully 

transferred to the internal costs of the operator there would be little or no 

stripping.  Norman 



Williams, former deputy director of the West Virginia Department of Natural 

Resources, more 

succinctly says: "The profit of the stripmine operators is in direct 

proportion to the environmental 

costs he is allowed by the state to pass along to the community."  

 

    374 Similarly in Kentucky enforcement officials have publicly stated that 

if the laws were 

enforceable the majority of stripping would cease.  These same officials, 

however, confess that 

enforcement is virtually impossible given the political influence of the coal 

industry.   

 

     375  When applied to a process as inherently destructive as strip 

mining, "regulation" is a 

deceptive practice.  It deceives the public into thinking that the 

environment is being protected.  

Exceedingly stringent regulations would deceive the coal operator ito 

thinking that the earth 

could be fully restored at an economic cost he could bear.   

 

    375 "Ideal" regulation has not been tried.  There are no really sound 

figures on what it would 

cost in various terrains, what environmental detriment would still remain, 

and what its impact 

would be on the economics of strip mining.  It would take a decade at least 

to establish these 

conclusions on pilot projects, even under a Federal "crash" 

program.Meanwhile, another 2,000 

square miles of our land would be irredeemably destroyed by "stripping as 

usual".  This is too 

high a price to pay to try to salvage a mining process which is unnecessary 

in any case.   

 

    375 A variety of strip mine bills have been introduced in the current 

session of Congress - 

most of them watery palatives.  The two most significant are the 

Administration bill (S. 993, 

H.R. 4704) for the indirect Federal regulation of strip mining, and a bill 

(S. 1498, H.R. 6585) for 

the abolition of strip mining, introduced by West Virginia Congressman Ken 

Hechler.   

 

    375 The Administration bill, "Mined Areas Protection Act of 1971," would 

establish a set of 

federal reclamation standards administered by the Department of the Interior.  

State laws and 

performance under state laws would, after two years, be required to meet 

those standards.  If state 

law or performance were faulty, the Secretary of the Interior would be 

authorized to intervene 

and enforce directly within the state either the state law or the federal 

standards.   

 

    375 Nothing, however, in the bill's description of the regulatory 

standards, suggests anything 



more stringent than the laws currently on the books in Kentucky, West 

Virginia, and 

Pennsylvania.  Thus little improvement in reclamation practices can be 

anticipated under such 

legislation, except marginal improvement in other states.  Indeed the bill 

might have quite the 

opposite effect.  The sanction of federal standards might be sufficient to 

kill current efforts 

within these three states to drastically tighten strip-mining regulations or 

to ban strip mining 

altogether.  Experience with indirect federal regulation also suggests that 

it is a murky tangle 

through which few can navigate - except perhaps the giant corporate interests 

which are the 

ostensible object of the regulatory effort.   

 

    375 The "Environmental Protection and Enhancement Act of 1971," sponsored 

by Rep.  

Hechler, would terminate completely strip mining for coal six months 

following enactment.  

Administration of the act would be vested in the Environmental Protection 

Agency - hopefully a 

much stronger controlling agency than the Department of the Interior has 

been.  No new strip 

mines could be inaugurated following passage of the act.  Existing strip 

mines would be required 

to submit within 60 days plans for the termination of strip mining and for 

the reclamation of the 

disturbed land - following guidelines laid down by the EPA Administrator.  

Strip mine 

production would cease in six months, although the EPA Administrator could 

authorize a longer 

time for the completion of reclamation.  Where the operator failed to 

reclaim, EPA could do the 

work and bill the operator.  The bill also establishes under EPA a regulatory 

structure to control 

and prevent environmental pollution from underground mining for coal, 

including environmental 

licensing, performance bonding, pre-planning, monitoring and reporting, and 

standards for the 

refusal to permit mining where such mining "would result in, or contibute to, 

the violation of 

applicable air or water quality standards or where such mining would be 

detrimental to the public 

health or welfare." The bill prohibits underground mining in areas covered by 

the Wilderness 

Act, and propounds particularly stringent controls for underground mining in 

national forests. 

Finally, the bill would establish a reclamation fund providing up to 90% 

federal support for 

reclamation of previously strip-mined lands owned by governmental bodies, or 

for the purchase 

and reclamation of such lands when they are intended for use by the public.   

 

    375 This bill grasps the nettle of coal mining practices firmly: end 

strip mining promptly, 

carefully regulate deep mining, and accelerate reclamation efforts.   



 

    375 At present the federal government has no regulatory role in the 

conduct of strip mining at 

all, but the lessons of state regulation suggest that the federal role should 

develop in terms of 

preventing strip mining, not in terms of "regulating" it.  The history of 

regulation and the 

prospects for regulation are too dismal to give hope that federal 

intervention into this field will 

have any salutory effect.   

 

    375 Some political analysts and legislators sympathetic to the need for 

abolition have 

suggested a variety of ways in which the federal government might affect 

prevention.  They 

include:   

 

     376  1.  Prohibition of federal and TVA purchases of strip-mined coal. 

(TVA, which 

consumes about one-tenth of the coal burned by the entire electric industry, 

obviously stands in a 

position to influence the mining practices of the coal industry.  Last year 

about half of the 32 

million tons consumed by TVA came from strip mines.)   

 

    376 2.  Prohibition of contour strip mining and deposition of spoil 

materials at an elevation 

lower than the seam of coal from which they were removed.   

 

    376 3.  Prohibition of strip mining where the ratio of overburden depth 

to the thickness of the 

seam of coal is above a certain standard.  (This would have the effect of 

concentrating future strip 

mining in areas where the ratio of land destruction to coal production is 

least damaging.)   

 

    376 4.  A tax, of $2 .50 per ton, on strip-mined coal to remove the 

competitive advantage of 

strip mining over deep mining.  The tax could be used for federally 

administered reclamation.   

 

    376 But such proposals merely chew away at the problem; they do not 

digest it.  And while the 

gradual "tightening of the noose" on strip mining may be politically 

palatable, it is a relatively 

poor way to facilitate the type of long-term energy-production planning which 

is required.  In 

fairness to our need for energy and electric power, and to those who must 

produce it, the national 

debate on strip mining should reach a decisive conclusion which promises to 

serve the country 

well for the next 40 years, and which stimulates rational and creative 

technology and economic 

planning.  The evidence at hand suggests that that conclusion must be to end 

strip mining coal - 

all of it - promptly.   

 



    376 Mr. BORRELLI.  The dramatic growth of strip mining has been in 

response to a variety of 

technological and economic factors: (1) The development of ever-larger 

earthmoving machinery, 

(2) the increasing demand for cheap coal to generate electric power, (3) 

tighter and more costly 

Federal safety regulations in deep mines, and (4) the willingness of coal 

companies, now heavily 

controlled by the Nation's largest oil companies, to ignore public criticism 

in the face of high 

sales and profits.   

 

    376 Strip mining of the past is only a hint of what is to come in the 

future - and while it was 

possible to write off strip mining as just another "Appalachian" problem, 

every reliable 

prediction suggests that strip mining for coal will soon become a national 

problem of 

considerable dimension.   

 

    376 The critical factor, of course, is the demand for coal.  Barring 

fundamental, far-reaching 

national energy policies, an escalating demand for coal is assured for the 

next 40 years.  The 

demand is linked most directly to electric power generation, which presently 

accounts for more 

than 60 percent of domestic coal consumption.  Present estimates indicate an 

eightfold increase 

in electric power generation in the next 40 years and, because of the high 

price of oil, the limited 

availability of natural gas, and scarcity of acceptable new hydroelectric 

sits, these three energy 

sources will increase only marginally compared to coal.Nuclear energy under 

the most favorable 

circumstances will only overtake coal as the principal source of electric 

power near the end of the 

century.   

 

    376 Assuming no major changes in the regulatory structure governing strip 

mining and a 

steady proportionate rise in activity, strip mining will by the year 2000 

account for nearly 62 

percent of coal production.   

 

    376 It is our contention that all coal production must be halted or even 

that power consumption 

can be arbitrarily cut off.  It is our contention, however, that the methods 

of production require 

careful scrutiny and evaluation in the context of comprehensive energy and 

environmental 

objectives before the above trends are allowed to continue unchecked.   

 

    376 Nineteen of the twenty-three States where coal strip mining is 

practiced have some form 

of regulation.  In most of these States the regulations are a weak attempt to 

placate the public 



conscience through a series of loose regulations requiring some form of 

registration, moderate 

bonding, "rounding the top" of spoil banks, preventing "unreasonable" 

siltation and pollution, 

and replanting "where practicable." The effect of these regulations is 

difficult to observe.   

 

     377  Kentucky, West Virginia, and Pennsylvania in response to widespread 

public outcry over 

the clearly documented effects of coal strip mining have the toughest laws in 

the Nation.  All 

three States require permits and bonding; Kentucky and West Virginia limit 

the steepness of the 

slope which can be mined. All three require specific forms of "backfilling" 

to cover the exposed 

coal bed and auger holes - particularly potent sources of pollution.  

Pennsylvania generally 

requires complete regrading up to the top of the highwall in the bituminous 

coal field.  

Pennsylvania also requires treatment of run-off water. All three States have 

specific requirements 

concerning replanting of the disturbed surfaces.All three States also have 

crews of reclamation 

inspectors and supervisors, and give a lot of publicity to their regulatory 

and reclamation efforts.   

 

    377 The results in these three States are, nevertheless, dismal.  In West 

Virginia and Kentucky 

it is difficult to detect any improvement in strip mining practices or 

effects since the passage of 

their "tough" laws in 1966 and 1967, respectively.  In fact, the 

environmental damage per mile of 

strip contour has grown markedly since the passage of these laws because of 

the use of larger 

machines to make deeper cuts, higher highwalls, and longer swatches of loose 

overburden.  

Anyone who has watched strip mining in operation in either of these States 

cannot help but be 

impressed with the careless abandon with which the great machinery gouges the 

earth - creating 

far more destruction than is necessary even from the operator's point of 

view.   

 

    377 There are two basic reasons for the falure of regulation.  One is 

lack of enforcement.  The 

feeble regulatory efforts of West Virginia and Kentucky are just no match for 

the immense 

political and economic power of the coal industry. Every one of the 

regulations mentioned above 

is routinely violated in both States, with impunity.  The occasional 

crackdown and enforcement 

is an empty gesture for public consumption.  Lack of enforcement is less 

notorious in 

Pennsylvania, though quite prevalent.  Pennsylvania can at least balance the 

scale with some real 

enforcement, but blatant violations of the law abound.   

 



    377 The second basic reason for the failure of regulation is that 

regulations in all three States 

prescribe procedures to be followed, rather than results to be achieved.   

 

    377 If I may digress from my statement for just a moment, I think the 

chairman observed this 

very fact when cross-examining the Chairman of TVA.  TVA, to our knowledge, 

has a very good 

contract provision.  They are able to stipulate the conditions of reclamation 

very well, but in 

terms of results, that remains to be seen.  The very fact that not a single 

operator has been 

blacklisted would suggest that their enforcement is not in line with their 

regulations.   

 

    377 Ultimately, no State holds the strip mine operator accountable for 

the condition of the land 

he leaves, nor requires him to meet any proper standard of reclamation.  He 

is merely required, to 

the degree the requirements are enforced, to follow certain planning, 

grading, and planting 

procedures, the success of which in returning the land to continuing 

productivity is not required.   

 

     378  It is possible to conceive of regulations which would deal more 

realistically with the end 

product.   

 

    378 Stiffer regulations than these could be devised.  Yet one 

Pennsylvania engineering study 

suggests the reclamation meeting standards approximately the same as those 

being proposed in 

Pennsylvania at the present time - were they rigorously applied - would cost 

as much as $5,000 

an acre; $5,000 an acre for reclamation would add $2 .66 to the price of each 

ton of strip mined 

coal in Pennsylvania.  

 

    378 With respect to costs of reclaiming land, I might add that the 

experience with TVA's 

suppliers has indicated that reclamation costs range from $300 to $6 00 an 

acre.  The limited 

experience of suppliers, State and Federal agencies, however, suggests that 

reclamation, 

especially if one were to specify the future use of the land, would cost 

between $3,000 and $8 

,000 per acre. Based on a productivity of 3,500 to 5,000 tons per acre the 

higher cost of 

reclamation implies an added cost of about $1 per ton.   

 

    378 The production cost of strip mine coal averaged $3 .98 a ton in 1969. 

For deep-mined coal 

the cost was $5.62 a ton.  And yet, all coal sold for between $6 and $8 a 

ton, making the profit 

margin for stripmined coal greater. But add$1 a ton for reclamation and the 

profit margin is more 



in line with deep-mined coal.All this considered, however, ideal regulation 

has not been tried.  

There are no really sound figures on what it would cost in various terrains, 

what environmental 

detriment would still remain, and what its impact would be on the economics 

of strip mining.  It 

would take a decade at least to establish these conclusions on pilot 

projects, even under a Federal 

"crash" program.  Meanwhile, another 2,000 square miles of our land would be 

irredeemably 

destroyed by "stripping as usual." This is too high a price to pay to try to 

salvage a mining 

process which is unnecessary in any case.   

 

    378 Some political analysts and legislators sympathetic to the need for 

abolition have 

suggested a variety of ways in which the Federal Government might effect 

prevention.  They 

include the prohibition of contour stripping and deposition of spoil 

materials in an elevation 

lower than the seam of coal from which they were removed, prohibition of 

strip mining where 

the ratio of overburden depth to the thickness of the seam of coal is above a 

certain standard, and 

a tax to remove the competitive advantage of strip mining over deep mining.   

 

    378 At present, the Federal Government has no regulatory role in the 

conduct of strip mining 

at all, but the lessons of State regulation suggest that the Federal role 

should develop in terms of 

preventing strip mining, not in terms of "regulating" it.  The history of 

regulation and the 

prospects for regulation are too dismal to give hope that Federal 

intervention into this field will 

have any salutary effect.  Such proposals for regulation merely show a way to 

the problem they 

do not digest and while the gradual tightening of the noose on strip mining 

may be politically 

palatable, it is a relatively poor way to facilitate the type of long-term 

energy production which is 

required.   

 

    378 In fairness to our need for energy and electric power, and to those 

who must produce it, 

the national debate on strip mining should reach a decisive conclusion which 

promises to serve 

the country well for the next 40 years, and which stimulates rational and 

creative technology and 

economic planning.  The evidence at hand, however, suggests that that 

conclusion must be to end 

strip mining coal - all of it - promptly.   

 

     379  Thank you, Mr. Chairman.   

 

    379 Mr. EDMONDSON.Thank you, Mr. Borrelli.I think you did an excellent 

job of 



condensing your statement, which covers a lot of territory and I think it 

contains a great deal of 

thought-provoking material.   

 

    379 Your statistics that you have on the costs for satisfactory or 

acceptable reclamation 

procedures in the TVA area do not lead, it seems to me, inevitably at all to 

the conclusion that 

you might as well deep mine this coal.A dollar a ton additional cost in the 

TVA area would still 

leave the cost of your stripped coal in the TVA area substantially below your 

average deep-mined 

coal costs.   

 

    379 Mr. BORRELLI.  Well, Mr. Chairman, I am talking about production 

cost. At a dollar 

based on the 1969 figures, you would have a profit margin which would still 

be in favor of 

deep-mined coal but your production cost would be in the neighborhood of 

$4.98 to $5 .62, and 

as Chairman Wagner, Commissioner Wagner, indicated in his own testimony, this 

is a very 

fluctuating market and in many cases the deep-mined coal in terms of 

production costs is coming 

in lower.   

 

    379 Mr. EDMONDSON.  Well, I was merely taking your own statistics on page 

5 of your 

statement.  You say, "The production cost of strip-mined coal averaged $3.98 

a ton in 1969.  For 

deep-mined coal the cost was $5 .62 a ton."   

 

    379 Now, using what I guess are constant figures here that you have in 

that same paragraph, if 

you add a dollar a ton to your strip-mined coal figures, you are still going 

to come out with $4 

.98, which is considerably below the per-ton cost, on an average, of deep-

mined coal, and that is 

going to represent a pretty big economic factor.   

 

    379 Mr. BORRELLI.  There is no question that one can, if we get into this 

area, and we go 

through these figures, only to really demonstrate that the profit margin is 

so great in the industry 

and their actions with impunity are so obvious that what we are merely trying 

to point out is that 

if we had adequate criteria, if we had an adequate pilot project, if as a 

committee of Congress and 

if the technology were satisfactory, that at this cost strip mining coal 

perhaps would be 

competitive or still cheaper.  However we juggle the figures, the fact 

remains that the state of the 

art is quite primitive.  We introduce these figures merely to show that here 

we begin a 

performance on the part of these contractors and suppliers spending $2 to $4 

00 an acre and they 



can be spending much more and you see the profit margin they are dealing with 

is so certain.   

 

    379 Mr. EDMONDSON.  You do not have any argument with me on that subject. 

You may 

have with some, but I readily concede that there is room in this operation, 

the strip-mining 

operation, to put more into reclamation.  I do not think anybody who has 

looked at it for any 

period of time would debate that question.   

 

    379 The question that remains, though, is if you do make a determination 

to require that they 

put into reclamation the dollars that are necessary to do the job, and your 

figures put it in the 

TVA area at about a dollar a ton, if you do make that requirement part of 

your law and part of 

your system, and you justified in your earlier conclusion that you might as 

well deep mine it?   

 

     380  Now, there is a sizable difference when you are talking about 70 

cents a ton on coal and 

the economics of the operation, and when you ad the safety factor that is 

present in strip mining, 

contrasted with the health and safety factor in deep mining, you are going to 

have a lot of people 

disputing your contention that you might as well deep mine it.   

 

    380 Mr. BORRELLI.  Well, if I may add to that, if TVA or any person 

involved in this 

practice merely wants to grow trees, then I might accept your line of 

reasoning there.  We have 

not yet been able to make the determination as to what we are reclaiming the 

land for.  For what 

future use?  If all we can do is spread crown vetch all over the country, 

then maybe we can arrive 

at an economic determination.  The more interesting reclamation area is in 

the areas particularly 

where the use of the land is now competing with previously unforetold uses in 

the area of 

Scranton, for example, where land once stripped is now under demand for 

residential, 

semiindustrial areas, not for agricultural purposes, and in order to even 

prepare this land for 

construction, they are spending $10,000, $12,000, $13,000, $14,000 an acre to 

put a building on.   

 

    380 Mr. EDMONDSON.  I am not debating with you on the point that all you 

want is land that 

will support vegetation.I thought your dollar-a-ton figure was a figure that 

would supply good 

reclamation.  Am I wrong in that conclusion?  If I am, I will back off.   

 

    380 Mr. BORRELLI.No.  In these particular areas we are talking about the 

Koppers property 

and some of the large TVA mines.  We could in the neighborhood of $3,000 to 

$8 ,000 maintain 



some type of vegetation, maybe even cut trees, but the extended use of the 

land would be highly 

in question and I doubt very much whether that would in the long term be a 

wise policy for this 

Nation to pursue.   

 

    380 Mr. EDMONDSON.  All right.  Let us take a further statement, then.   

 

    380 "The Sierra Club's concern about human values and values to the 

community is widely 

known."   

 

    380 If it is demonstrable and provable that your cost in lives to deep 

mine coal is double the 

cost of strip mining coal, would you still advocate deep mining rather than 

strip mining, if you 

can have a reclamation program that is satisfactory from the standpoint of 

restoration to previous 

use?   

 

    380 Mr. BORRELLI.  It would be difficult for me to answer that because we 

have not -   

 

    380 Mr. EDMONDSON.  Well, that is the question we have to answer.   

 

    380 Mr. BORRELLI.  Our experience -   

 

    380 Mr. EDMONDSON.  We have to make a determination or we are going to 

spend twice as 

many lives mining this coal to satisfy the convictions of some people that it 

is destructive to the 

coutnryside to strip mine coal.   

 

    380 Mr. BORRELLI.  It has not been demonstrated to us, sir, or any of the 

highly qualified 

people that we have dealt with in arriving at our position, that the state of 

the art technology is 

sufficient for that determination to be made at this time.   

 

    380 Mr. EDMONDSON.  Well, I see no measurement or discussion in your 

statement of the 

human cost or safety feature of this decision that has to be made.   

 

    380 Now, we have given some thought to it.  We heard some testimony on 

it. We have looked 

at some pretty convincing figures on it and they are the figures taken from 

experience in the deep 

mines as contrasted with experience in the strip mining operations of the 

country.  There 

certainly would not be any indication that that ratio has to prevail to the 

interminable future, but 

we are looking at a situation in which it can be proved that your incidence 

of accidents and your 

incidence of deaths in your deep mining operation is double or more what it 

is in strip mining.   

 

     381  Mr. BORRELLI.  May I respond to that?   



 

    381 Mr. EDMONDSON.  Yes, sir, I would like to hear it.  Have you looked 

at any figures on 

that subject?   

 

    381 Mr. BORRELLI.  Yes, I have.   

 

    381 Mr. EDMONDSON.  You have seen none that support that conclusion?   

 

    381 Mr. BORRELLI.  I think all of the figures available support your 

conclusion in this regard, 

given the present state of technology.  The ratio is roughly seven to one or 

six to one, I believe, in 

fatalities, eight to one in terms of injuries.   

 

    381 What we are talking about here, if I may give a point of 

illustration, I recall at one time - I 

was raised in the State of Massachusetts and we lived on a winding road and 

there was a very 

severe corner.  In the course of several years there had been several major 

fatalities.  As a result 

of a rather emotional town meeting it was determined to put a traffic light 

at an intersection that 

had created one of the major points of contact.   

 

    381 In installing that traffic light, for some reason the highway 

officials going by the guide 

book, determined that a Caution sign further up the road could now be 

removed.  In the 2 years 

that that traffic light was installed, fatalities increased by 200 percent.   

 

    381 I am not suggesting nor is the Sierra Club suggesting by any way that 

if we abolish the 

practice of strip mining that we then turn our back on the law that is on the 

books right now 

regarding health mine and safety.   

 

    381 Now, there are many committees in this Congress, many Members of the 

House, who 

have addressed themselves to this subject.  The very author of the most 

rigorous bill on strip 

mining was very active in the formation, the passage of the Health Mine and 

Safety Act.  There 

seems to be - I am not an expert in this field but the people that we have 

talked to, Members of 

the Congress, have indicated that that law is not being enforced.  And there 

is information and 

data to the effect that if we were to improve the deep mining operations to 

the state of the art, to 

mine the way some European countries are mining, we could make our deep mines 

safe.  We 

could make them healthy.  We could make them profitable to the communities in 

which they 

serve.   

 

    381 This is not happening now, sir, and I do not want to condemn miners 

to death and I accept 



your point.   

 

    381 Mr. EDMONDSON.  Unfortunately, sir, we have to make decisions in the 

world in which 

we live.  We have to look at what is going to be the effect of the use of the 

present technology, 

the present state of enforcement of the law. If we decided to shut down all 

strip mining in 6 

months, how many lives is it going to cost us?  How many permanent injuries 

is it going to cost 

us?  And are we going to make that decision on the basis of the data that we 

have had presented 

to us?  You will have some people ready to vote for it right now but 

personally, I feel some 

obligation to look at the whole picture and to evaluate what the human cost 

is going to be in this 

thing as well as some of the other costs.  If it is possible for me as 

subcommittee chairman to 

help bring into being a law and a program under which we will have 

elimination of strip mining 

where it is not feasible to reclaim, and an effective reclamation and 

continuation of mining a 

percentage of our coal above ground where you can do it a lot more safely 

than you can below 

ground, and at much lower cost, I personally am going to be disposed to go 

that route.   

 

     382  Now, you present to me some evidence that there is some other way 

to do it and meet our 

energy requirements and to bring this coal out without the much heavier human 

cost that is 

involved in deep mining - we have got the deep coal in Oklahoma, a lot of it.   

 

    382 Mr. BORRELLI.  I cannot advise you in this matter, Mr. Chairman.  I 

think what it 

eventually boils down to is a matter of orientation.  If the orientation is 

toward production, the 

belief that this energy crisis that we are supposedly in cannot be reversed, 

cannot be ameliorated, 

then perhaps you are right.  If we are concerned about the environment that 

we live in, the 

environment that we work in, I think that we can work hand in hand and create 

the kinds of laws 

that would provide for a health, safety, and a quality environment 

simultaneously.   

 

    382 If production, however, is our primary motivation, then what is going 

to happen in this 

world, this real world that you refer to, is that, one, we are not going to 

regulate strip mining, 

and, two, we are going to turn our back on health mine and safety.   

 

    382 Mr. EDMONDSON.  Well, I think we are making progress in the health 

area.   

 

    382 Mr. BORRELLI.  I hope so.   

 



    382 Mr. EDMONDSON.  And in the safety area.  I think the statistics bear 

it out.  I think when 

this Nation ceases to put some emphasis on production and is concerned solely 

with beauty, God 

help us.   

 

    382 Mr. BORRELLI.  Oh, I do not think we have to worry about the 

production.   

 

    382 Mr. EDMONDSON.  It is obvious it does not concern you very deeply.   

 

    382 Mr. BORRELLI.  Oh, I fully appreciate it.  I am confident that we do 

not have to worry 

about production -   

 

    382 Mr. EDMONDSON.  But what concerns me -   

 

    382 Mr. BORRELLI (continuing).  That being the cornerstone.   

 

    382 Mr. EDMONDSON.  You apparently have not devoted a paragraph or line 

in this 

statement to the human life aspect and the safety aspects in the decision you 

are telling this 

committee to make.   

 

    382 Mr. BORRELLI.  Mr. Chairman, there is before you a 100-page report, 

and I know you 

are very busy, but I hope that you can refer to this in your study of this 

matter, and I know you 

will be considering this matter for some time.  

 

    382 We have addressed ourselves to the social costs of this issue.  We 

have addressed 

ourselves to the tax base problems.  We have addressed ourselves to the 

personal economics of 

the problem, and I think this may answer some of your doubts expressed at 

this time.   

 

    382 Mr. EDMONDSON.  Well, I am going to read your book with keen interest 

and I hope 

that it is indexed in some way to indicate where you can find the figures on 

safety and human life 

factors in the decision, because glancing at the table of contents I do not 

find anything that would 

indicate that has received attention in the book.   

 

     383  Mr. BORRELLI.  In the area -   

 

    383 Mr. EDMONDSON.  I will be reading it carefully -   

 

    383 Mr. BORRELLI.  All right.   

 

    383 Mr. EDMONDSON.  I will guarantee you.  It is something that interests 

me.   

 

    383 Does the gentleman from Nevada have any questions?   

 



    383 Mr. BARING.  Mr. Chairman, I certainly want to go along with the line 

of questioning 

that you have done.   

 

    383 I do have a couple of questions.  I just glanced over your book put 

out by the Sierra Club 

and it says some 22,500 people are working at strip mining. You also make a 

statement in your 

statement that it is virtually impossible to fight political influence on the 

coal industry.   

 

    383 Well, now, I have no coal in my State, yet we are quite a mining 

State in Nevada.   

 

    383 The first question is what would you do with these 22,500 people who 

will be put out of 

work if there is no more strip mining?   

 

    383 Mr. BORRELLI.  I would like, sir, not to engage in rhetoric on this 

point but I might add 

that those who seem most concerned about the employment prospects for these 

surface miners 

are the very same people who seemed absolutely unconcerned when tens of 

thousands of deep 

miners were put out of business because of the automation and modernization 

of deep mines.   

 

    383 I add this only to put this into perspective, that suddenly we are 

concerned about what will 

happen to these 22,000 miners when we have let the mining industry as a 

viable work force slip 

from our hands in recent years.   

 

    383 The answer to your question in terms of the actual employment 

prospects for these people, 

I think, has been addressed by a number of other witnesses. Most of these 

people engaged in this 

business are not deep miners by profession and they have skills applicable to 

many other business 

and construction trades.A man who drives a Mack truck or operates a D-9 or 

sits on top of the 

Gem of Egypt or Big Muskie or the Silver Spade, is not a man who cannot find 

employment.   

 

    383 Mr. BARING.You must know that we are faced with unemployment all over 

the Nation 

today.  

 

    383 Mr. BORRELLI.I am certainly well aware -   

 

    383 Mr. BARING.  Anywhere from 7 to 25 percent in various areas.   

 

    383 Mr. BORRELLI.  I know that.   

 

    383 Mr. EDMONDSON.  I am going to go make this rollcall.  I will be back 

in a few minutes.  



I would like to continue the discussion because I think it is a stimulating 

and an interesting 

discussion and it really is getting at the basic issues.   

 

    383 I am going to leave the gentleman from Nevada in the chair until I 

can get back.  I will be 

back in a very few minutes.   

 

    383 Mr. BARING (now presiding).  Continuing my questioning, I would like 

to ask you, now, 

this is on coal, I realize that the bill we are meeting on pertains only to 

coal, but we have big 

open pit copper pits in Nevada.  We have open pit gold mining.  Would you be 

opposed to that 

type of mining if you get this bill through to your satisfaction?Would your 

next play be at the 

mining in our State?   

 

    383 Mr. BORRELLI.  No, sir.  We naturally are concerned with the broad 

range of 

environmental problems and there are environmental problems, as you well 

appreciate, with the 

mining operations engaged in the extraction of copper, iron ore, various 

other valuable minerals.  

We do not at this time feel that because of the scope and magnitude of the 

coal production 

problem and its relationship with this exponential growth in energy 

consumption, we feel for 

these reasons that our attention should be on this particular method of 

extraction of coal. We are 

not then going to turn around and close down all the other industries.   

 

     384  There is a big difference between the strip mining of coal and 

relatively contained open 

pit copper mining, as you can well understand.   

 

    384 Mr. BARING.  Well, we have people out West who are saying we are 

bringing 

catastrophe to the environment by digging.I would hate to see thousands upon 

thousands more 

people added to the unemployment list.   

 

    384 Mr. BORRELLI.  If your reference is to other forms of mining we 

obviously feel the 

environmental problems we are faced with today are complex and interrelated 

and there is no 

question in my mind that many mining practices can be improved.  The method 

of production, 

however, does not necessarily mean that that method of production - that the 

environmental 

threat does not necessarily imply that that method of production be put out 

of business.  I do not 

know of any responsible person who would say that open pit mining, per se, of 

copper must be 

abolished because of its environmental impact.  There are a great many people 

throughout this 



land, however, who do believe that the strip mining of coal must be abolished 

because it is far 

outweighed by the environmental impact of that practice.   

 

    384 As for the employment problem, I perhaps can only answer that with a 

rather poignant 

statement made by a rather courageous member of the West Virginia 

Legislature, Senator Sy 

Galperin, who introduced an abolition bill this past year.  He was asked this 

very question by 

some very sincere members of the Charleston, W.Va., community and he answered 

by saying - 

he asked the audience how many people in this audience are against the war in 

Vietnam, and 

frankly, I am a New Yorker and was quite startled to see the reaction of the 

audience there in 

Charleston, W.Va.  Three-quarters of the people in attendance raised their 

hands.  And he said 

again, and you want us to bring the boys home.  And three-quarters of the 

hands went up.   

 

    384 And then he noticed, he observed, as you have observed, that we have 

a major 

unemployment problem in the United States and he then asked the people, if we 

cannot employ 

most of the troops coming home, is that justification for our continuing the 

war?   

 

    384 And the sad fact is that there are certain policy determinations that 

we must make that do 

have an impact on employment.  When this Congress voted against the SST it 

was a very major 

consideration as to what was going to happen out in Seattle with Boeing, but 

a policy 

determination was made and I was quite interested to observe the other night 

on television and 

actually quite satisfied inside, having participated in that campaign, the 

NBC evening news had a 

rather long feature showing how Boeing had been able by diversification, 

getting into such areas 

as mass transportation, to put some of these otherwise unemployed people back 

to work.   

 

    384 We do have a situation, and I think the strip mining situation is a 

good analogy, where 

most of the talents that are being used in this industry can be transferred 

into other fields.  We 

merely have to look to those other fields, diversify, and make the capital 

investments.   

 

     385  Mr. BARING.  It is a pretty big problem, though, is it not, to 

transfer them to something 

else?   

 

    385 Mr. BORRELLI.  It certainly is.   

 



    385 Mr. BARING.  It would mean unemployment compensation until they learn 

a new 

vocation.   

 

    385 This SST - I am glad you brought it up, up in the State of 

Washington. In Nevada we had 

a thousand workers and then that means 3,000 with their families on an 

average, put out of work 

in Nevada.  We have a titanium plant both in Henderson, Nev., in the south 

and in Verdi, Nev., 

in the north, and because of the layoff on SST, we will have a thousand more 

workers laid off in 

our State.  So, I think we had better be careful what we are doing here for 

economic reasons.   

 

    385 I am not, though, one of those that would have jumped up on the 

Vietnam war and said 

keep them over there because we cannot employ them here.  I think it is 

murder to keep them 

over there any longer.  But I do believe that with that prospect that we have 

got to bring those 

boys back, we have got to look for a new avenue of job employment.   

 

    385 Mr. BORRELLI.  I absolutely agree.   

 

    385 Mr. BARING.  And if we are going to have 22,500 strip miners and the 

Vietnam veterans 

and others that are out of work today, we have got a big problem on our hands 

and you cannot 

make a change too fast either.  I believe that they should resurrect what 

they have done and 

maybe plant new trees and things like that.  I am all for that sort of thing.  

But I hesitate to say I 

am for putting men out of work.  

 

    385 Mr. BORRELLI.  We could perhaps use a lot of those bulldozer 

operators and 

truckdrivers to patch up a lot of the holes made in the last 20 years, but it 

is a matter of who is 

going to pay for them and how we commence the operation.  It is really 

another matter than 

unemployment.  I do not want to oversimplify this problem and I know, sir, 

you have concerned 

yourself with it for many years, but the problem is not a matter of what a 

person does.  I mean, 

we could find lots of jobs for them to do.  They could go out and dig holes 

all over your State if 

you would like to employ them, find a way to pay them.  I have a -   

 

    385 Mr. BARING.  I have a group of Sierra Clubbers in my State, too.  I 

do not want to fight 

them on this.  They object to rock hounds going out and picking up a piece of 

petrified wood.   

 

    385 Mr. BORRELLI.  It is a matter of what these people do and I think 

what you are perhaps 



observing is that there are - we have come to a point in our history and 

which coincides with a 

rather poor time in our economic development when we are again to realize a 

lot of things we are 

doing to our country, a lot of the ways people are employed, are coming into 

clash with some of 

our long-range objectives as a society, and if 22,000 men are employed in a 

business that 

destroys for all time large sections of our country, even if those men were 

not employed and had 

to go on the welfare rolls, and I do not believe that would happen, I can say 

that quite 

confidently, but speculating further, I would say that would be a fair 

exchange.   

 

    385 Mr. BARING.  I do not like the idea of welfare rolls getting any 

bigger.You ought to see 

my mail on that.  People are objecting to paying taxes for people who will 

not work, and that is 

about what it is.   

 

     386  I talked to a man this morning over in Alexandria, and he asked the 

unemployment 

bureau there for help and they cannot send out help.Now, there is employment, 

but they will not 

take certain types of work.   

 

    386 Mr. BORRELLI.  There are many kinds of welfare, sir.  There is the 

welfare payment that 

we give to a person out of work and then there are things like oil and coal 

depletion allowances, 

and agencies of government that turn their back on regulation.  I would say 

there is an awful lot 

of welfare sharing in that industry.   

 

    386 Mr. BARING.  The chairman when he left, Mr. Borrelli, had some 

further questions.  I 

will go on with the next witness and you will be here, will you not, when he 

comes back?   

 

    386 Mr. BORRELLI.  Yes; I will stay.   

 

    386 Mr. BARING.  He will recall you, because he said he had some more 

questions.   

 

    386 Mr. BORRELLI.  Thank you.   

 

    386 Mr. BARING.  I will take the next witness, Peter Harnik.   

 

    386 The witness, then, is Peter Harnik of Environmental Action.   

 

 STATEMENT OF PETER HARNIK OF ENVIRONMENTAL ACTION, INC.   

 

TEXT:   386  Mr. BARING.  You may proceed.   

 

    386 Mr. HARNIK.  Sir, I am Peter Harnik, Environmental Action, a national 

organization 



dedicated to preserving our environment.  We are located at 731 Dupont Circle 

Building, 

Washington, D.C. 20036.  I thank you for the opportunity to speak.   

 

    386 All of us here today are aware of the incredibly vast amount of 

destruction that strip 

mining has wrought upon the American landscape.  The tragedy of the 

despoilation was once 

centered in Appalachia, our largest rural ghetto, but it has now spread 

explosively, and threatens 

to engulf vast portions of this Nation.   

 

    386 Those of us who believe in the importance of environmental 

conservation, and, even 

more, in the basic right of the individual to be free from domination by the 

machine, have 

numerous different cases against the strip mining of America.  However, I am 

concentrating on 

only one - the contention that the price of strip-mined coal does not begin 

to reflect its true costs.   

 

    386 When analyzing some of the costs which result from strip mining the 

way it is now being 

carried out in nearly all cases, the following "extras" should be considered, 

none of which are 

being paid for by the strippers.   

 

    386 Reclamation carried out by the States: At present there are thousands 

of abandoned strip 

mines which are lying fallow.  The operators have either died, left the 

business, reclaimed their 

land improperly, or moved their operations to other States to avoid 

penalties.  Under some of the 

bills before you, and under a number of State laws, government agencies carry 

out his work at 

taxpayers' expense.  This cost is not being borne by the strippers.   

 

    386 Welfare: For a number of reasons, people are leaving areas in which 

coal mining is being 

carried out.  This is particularly obvious in West Virginia, but also in 

parts of Kentucky, Ohio, 

Pennsylvania, Virginia, Tennessee, North Carolina, and the Midwest.  A major 

factor in the 

out-migration is strip mining, which is a notorious underemployer.  Some 

operations uproot 

hundreds of times more people than they employ.  Most of the people who leave 

end up in our 

already overburdened cities, and those who cannot find jobs must rely on 

taxsupported welfare 

and food-stamp programs.  Strippers are not paying their fair share of these 

costs.   

 

     387  Recreational expenses: As the environmental quality of a region 

declines, it can supply 

fewer and fewer of the recreational needs of its people. First fishing, then 

hunting, then tourism, 



finally, even hiking, die out from lack of animal life and from the sheer 

ugliness.  This decline 

pressures State and Federal agencies to buy and maintain more land for public 

use.  In Kentucky, 

for instance, the State was coerced into paying for reclaiming Fishpond Lake, 

since the residents 

could not fish in their polluted streams any more.  Of course, Fishpond is 

now also too acidic for 

fish, so the expense was largely wasted.  These costs are not borne by the 

strippers, either.   

 

    387 Regional agencies: Taxpayers are supporting regional agencies in the 

poorer parts of our 

country - like the Appalachian Regional Commission and the Tennessee Valley 

Authority - in the 

hopes that these areas can eventually be brought into the mainstream of 

America's economic life.  

Strippers, however, are foiling these attempts by driving away residents and 

prospective 

industries through the destruction of the land and the water.  Not only are 

they carrying on 

practices contrary to the wishes of the Congress and the American people; 

they are not bearing 

the costs of these un-American practices.   

 

    387 EPA: In the Environmental Protection Agency, the Agency's largest 

office has cited strip 

mining as one of the causes of environmental degradation.  The Office of 

Water Programs, which 

costs us $2.1 billion a year to maintain, has cited stripping for adding to 

acid mine drainage 

which has polluted tens of thousands of miles of Appalachian streams.  

Strippers are not 

preventing this damage, nor are they paying for the services of these two 

important Bureaus.   

 

    387 The Army Corps of Engineers: Each year the corps is called upon to 

dredge streams and 

rivers which have been rendered unusable because of siltation.  In coal 

country, this silt is 

directly attributable to stripping, as a recent Interior Department study 

showed in Kentucky.  The 

corps is being paid by tax money - and many of their dredging operations are 

being performed 

free for the strippers.   

 

    387 The list goes on and on: We congratulate ourselves on a technology 

which allows us to 

pay such small electric bills, while millions of people are affected by the 

devastation "out there." 

Meanwhile, the rest of us must foot the bill for environmental and human 

destruction, via our 

taxes.   

 

    387 Environmental Action urges the committee to consider the larger 

picture, and reflect not 



upon what America can do for the strippers but what the strippers are doing 

to this Nation.  

America's energy policy should serve the country and not desecrate it.   

 

    387 Environmental Action respectively urges that the committee adopt the 

bills introduced by 

Representative Hechler, along with the Sieberling amendment.   

 

    387 Mr. BARING.  Thank you, Mr. Harnik.   

 

    387 Mr. HARNIK.  I would like to also add this for the record, an article 

I wrote about 

Fishpond Lake.  

 

     388  Mr. BARING.  Did you write this statement?   

 

    388 Mr. HARNIK.  Yes, I wrote this for our magazine.   

 

    388 Mr. BARING.  Yourself?   

 

    388 Mr. HARNIK.  Yes.   

 

    388 Mr. BARING.  We can put the article itself, but not the picture, into 

the record.  Without 

objection, that will be done.   

 

    388 (The article referred to follows:)   

 

    388 ENVIRONMENTAL ACTION - DEBUNKING MADISON AVENUE   

 

    388 (By Peter Harnik)   

 

    388 Bethlehem Steel is neither the nation's largest steel maker nor its 

largest coal miner, but in 

the eyes of many veteran ad-watchers the giant corporation has carved out a 

niche for itself: it has 

one of the nation's most arrogant advertising divisions.  In fact, the 

outrageousness of this 

nationally-run full-page color ad brings back memories of the infamous 

Potlatch "clean water" 

campaign of last year (Environmental Action, August 1, 1970).   

 

    388 Fishpond Lake is a pathetic, ugly fishing hole.  Whatever slight 

beauty shows through 

does so in spite of the strip miners' efforts to eradicate it. And, whatever 

"reclamation" has been 

done is merely an obscene mockery of what Eastern Kentucky used to be before 

it was turned 

upside-down.One amazed observer bitterly commented, "I wonder why they didn't 

just truck in 

some plastic grass and shrubbery and get it over with?" One possible answer 

to that question is 

that acid mine drainage - sulfuric acid - is just as hard on plastic grass as 

it is on the real thing.   

 

    388 Besides luring this reporter to Letcher County, the ad attracted the 

curiosity of others.  



Bud Glendening of Washington's Center for Science in the Public Interest was 

so astounded by 

the difference between Bethlehem's claims and the actual sight that he told 

Environmental 

Action, "It completely reversed my opinions about the corporate structure in 

America, and it 

destroyed my faith in big business as a whole." And Ernest B. Furgurson, 

columnist for the 

Baltimore Sun, was infuriated enough to devote a whole column to the lake.   

 

    388 In actual fact, Fishpond Lake is not the beautiful paradise that 

Bethlehem's camera crew 

makes it out to be.  Whereas it looks large, serene and lush in the ad, it is 

actually cramped and 

barely covered with scrub brush.  The trees are sickly and struggling, and 

coal dust and debris is 

everywhere.  In fact, Fishpond Lake is exactly what one would expect from a 

crew of industrial 

designers who had a great deal of money to spend - and no intention of ever 

returning to the 

scene of their well-publicized crime.   

 

    388 Even worse, the company implies that the lake is clean enough to 

support fish, and that 

fishing is excellent.  According to the ad, Kentuckians are eternally 

grateful to Bethlehem for 

sparing them the ugliness of the former "holler" and installing a lake.  

 

    388 To a man, the 15 fishermen to whom I spoke said fishing was "lousy," 

although most had 

heard that it was a good place to fish.  Even George Mullins, protagonist of 

the advertisement, 

admitted over the telephone that fishing was very uneven and that the lake 

had to be stocked 

several times a year.When queried further, the fishermen of Fishpond Lake 

generally explained 

that they chose the spot because there are no longer any fish in the poisoned 

streams of Letcher 

County.   

 

    388 Although it is not obvious at first, this advertisement attempts to 

kill two birds with one 

lump of coal: On the one hand, the ad promotes Bethlehem as the Company that 

really cares 

about the environment; at the same time, it tries to show that strip mining 

is, basically, all right - 

and, for God's sake, not to worry about it.  Unfortunately, the ad bulldozes 

its way past the truth 

on both counts.  Not only is the vast majority of strip mined land 

unreclamable, but Bethlehem's 

connections with the "holler" which is now Fishpond Lake are so remote as to 

make a mockery 

of the company's publicity effort.  Not only was the area not reclaimed by 

the company, but it 

was not even stripped by Bethlehem!   

 



    388 The original stripping in the Fishpond Lake area was done by 

Consolidation Coal 

Company, one of the giants of the industry, in the late 1940s and early 

1950s.  Consol "restored" 

part of the mined land by pushing some of the dirt around, but none of it was 

reclaimed.   

 

     389  In 1955 Bethlehem bought the land from Consol, augered along the 

bench that still 

remained, filled the auger holes and again failed to replant or reclaim the 

land.  Several years 

later, the company, along with a neighboring Kentucky landowner, donated 

about 900 acres to 

the Commonwealth.  Kentucky (via the Corps of Engineers) was shouldered with 

the burden of 

building the dam, creating the lake and transforming the mine bench into a 

road.  Bethlehem, 

meanwhile, was given a large tax write-off for the donation and - worst of 

all - still holds title to 

all its original mineral rights.   

 

    389 The truly sad part of the Fishpond Lake fraud is that the lake is in 

the nearperfect spot for 

good reclamation.  It was mined by the small machines of the 1940s and 1950s, 

it is located on 

the inside of a small horseshoe-shaped "holler" rather than on the outside 

edge of a hillside, the 

coal seam is a relatively thin one, and the coal of Letcher County is among 

the nation's lowest in 

sulfur content.  Yet, the lake continues to be too acidic to support fish 

properly, the surrounding 

areas continue to erode and support only a minimum of natural vegetation, and 

the area - more 

than 20 years after it was mined and "reclaimed" - remains ugly and 

unnaturally barren.   

 

    389 In other words, even if everything the advertisement had depicted and 

claimed were 

absolutely true, it would not have proved the case for strip mining in 

general.  The ad does not 

even attempt to deal with the problems of strip mined boulders and debris 

crashing through the 

houses of people who have the misfortune to live below a mine.  It does not 

mention that there is 

so little wildlife that hunting is a dead sport.  It ignores the vast problem 

of siltation.  This 

advertisement, in fact, is a testimonial to the very cause it fights: strip 

mine reclamation, even 

under the best possible conditions, is impossible.   

 

    389 Bethlehem Steel owns 40,000 acres in Pike, Knott and Letcher 

Counties. Aside from its 

underground mining operations, the company is stripping at the rate of 800 

new acres per year.  

And the three counties have enough coal to last for many decades.   

 



    389 Last year, when criticism of stripping markedly increased, Bethlehem 

issued a statement 

of its policy, part of which said:   

 

    389 "We recognized that the decision to begin surface mining in Eastern 

Kentucky would not 

be well received in some quarters; however, our Board of Directors carefully 

considered the 

matter and we believe their decision was a proper one.  We appreciate the 

concern for 

conservation and environmental quality control and we would like to assure 

you that Bethlehem 

also has a sincere interest in the land and the proper utilization of our 

nation's natural resources."   

 

    389 Despite this, the destruction continues as mountains are shaved away 

for their contents, 

forests denuded and streams polluted.  Strippers continue to stifle the job 

market by squeezing 

out the higher-employing underground mines. Bethlehem continues to produce 

the steel which, 

among other things, makes strip mining shovels - like "Big Muskie" in Ohio - 

large enough to 

scoop up three buses at one time.   

 

    389 Meanwhile, in stark contrast to the public relations efforts of this 

advertisement, 

Bethlehem makes life very difficult for both the people and the Commonwealth 

of Kentucky.  

The state, it turns out, has been wasting a good deal of money on public 

works projects which are 

being destroyed by the stripping.   

 

    389 Near Fishpond, for instance, is another dammed lake built by 

Kentucky. Called Fishtrap 

Dam, it is a flood control-multipurpose project whose other purposes - 

fishing and swimming - 

are no longer possible.  What is more disturbing to the authorities is that 

silt is filling up behind 

Fishtrap so quickly that it will be rendered useless within 20 years.  

Siltation is one of the worst 

symptoms of strip mined lands.  Harry Caudill, noted Kentucky lawyer, 

remarked sadly, "We 

keep building these things and they're being destroyed by the coal companies 

as fast as they're 

built."   

 

    389 In Hellier, Kentucky the Pike County Citizens Association (PCCA) also 

has had some 

bitter experiences with Bethlehem.  The citizens there struggled with the 

giant corporation for 

over a year in an effort to lease 16 acres of economically useless land for a 

town park.  (Hellier, 

incidentally, has a population of 102.) After the battle, Tom Ramsey of the 

PCCA said bitterly, 

"Bethlehem is king down here.  The people don't count for anything."   

 



    389 Like many of America's other corporate giants, Bethlehem has invested 

a great deal of 

money in covering up something that should not exist.  All of Bethlehem's 

money cannot return 

the area around Fishpond Lake to its former simple, natural beauty.  Moreover 

- and worse - all 

of Bethlehem's money could not even make Fishpond Lake a nice place to visit.   

 

     390    Mr. BARING.  Well, you were here when I questioned the other 

witness and we are 

going to turn out a bill.  I do not know what kind of a bill it is going to 

be, but are you 

determined in your line of thinking to get the Hechler bill in?   

 

    390 Mr. HARNIK.  Yes.  That is what we are pushing for.  

 

    390 Mr. BARING.  I realize that some of this should have been done 

earlier, but I do not see 

putting men out of work.   

 

    390 I just returned from the American Mining Congress where they held a 

five-day convention 

and some of the super-equipment that was on display there was just out of 

this world.  We realize 

that modern engineering can do anything, so that they could put back what 

they have taken out, 

too, to some extent.   

 

    390 Mr. HARNIK.  To some extent.  As far as I am aware, there have been 

no documented 

cases of being able to reclaim lands over 13 degrees, a slope over 13 

degrees.  I am not saying 

that even under that it has been really restored. Perhaps when the committee 

toured the lands you 

did go to steeper terrain, but I am not aware of this ever being done.   

 

    390 TVA, when they were up here before, admitted that there is topsoil in 

those mountains but 

they cannot put it back.   

 

    390 Mr. BARING.  You allude to the people who cannot get jobs who must be 

tax-supported, 

on welfare and food stamp programs.  Is your opinion the same as that of the 

previous witness, 

that this is all right, that we should put them on welfare?  What do you say 

on this?   

 

    390 Mr. HARNIK.  The people I was alluding to are the ones that are 

driven away from the 

land by the strippers.   

 

    390 Mr. BARING.  Why would they be driven away?   

 

    390 Mr. HARNIK.  Well, because it is incompatible with farming or 

whatever else was going 

on there before.  And there is ample documentation, particularly in Ohio, of 

dramatic decreases 



in population of townships and counties in the area and it certainly has been 

evident in West 

Virginia for at least the last two censuses -   

 

    390 Mr. BARING.  What type of work were they doing before they left?   

 

    390 Mr. HARNIK.  It was primarily farming or underground mining.   

 

    390 Mr. BARING.  But you do not have anything against underground mining.   

 

    390 Mr. HARNIK.  Oh, well, there are many problems with underground 

mining. It certainly 

is a much greater employer than strip mining operations.  As I understand it, 

the average strip 

mine employs five workers, whereas the average underground mine employs 

probably at least 10 

times as many.   

 

    390 Mr. BARING.  Does counsel have anything?   

 

    390 Mr. SHAFER.  Nothing.   

 

    390 Mr. BARING.  Thank you very much, Mr. Harnik.   

 

    390 Mr. Irving Roberts, vice president of the Reynolds Metals Co.   

 

 STATEMENT OF IRVING ROBERTS, VICE PRESIDENT FOR CORPORATE 

PLANNING OF THE REYNOLDS METALS CO., RICHMOND, VA.   

 

TEXT:   390  Mr. BARING.  You may proceed, Mr. Roberts.   

 

    390 Mr. ROBERTS.  Thank you, Mr. Chairman.   

 

    390 I am Irving Roberts, vice president for corporate planning of the 

Reynolds Metals Co., 

Richmond, Va., one of the Nation's aluminum producers.  I appear before you 

today on behalf of 

my company to bring to your attention the situation of the aluminum industry 

as it may be 

affected by proposed legislation on strip mining.   

 

     391  Aluminum is an important material in our modern economy.  According 

to a recent U.S. 

Department of Commerce report, our industry last year sold ingot and mill 

products with a total 

value of about $5 .3 billion.  The industry produced these products in more 

than 800 plants that 

employ about 200,000 workers.  In addition, the livelihoods of several 

million workers in 

thousands of metal working plants depend on a continuous flow of aluminum for 

end products 

that are wholly or partially aluminum.   

 

    391 After steel, aluminum is the second most widely used metal.  

Automobiles use roughly 75 

pounds of aluminum per car.  New houses average more than 400 pounds of 

aluminum per 



house.  Apartments require over 250 pounds per dwelling unit and each mobile 

home needs 600 

to 800 pounds.  Aluminum is an essential material of today's technologies, 

required for literally 

thousands of uses in transportation, housing, packaging, communications, 

industrial processes, 

and consumer durable goods.   

 

    391 The ore of aluminum is bauxite.  Bauxite is a rock which is high in 

alumina - aluminum 

oxide - and low in silica and other impurities.  Bauxite is a weathered rock; 

that is, almost all of 

it has been produced by the action of the weather over millions of years on 

surface igneous rocks 

which originally came from the interior of the earth.  Among the intermediate 

products of such 

weathering are the clay minerals which are varying combinations of alumina, 

silica, and water.  

In tropical climates, further weathering of the clay minerals tends to 

dissolve away the silica, 

leaving behind the alumina with impurities, in the form of bauxite.  Thus, 

bauxite is found in 

tropical countries, or countries which have at one time been tropical in 

their geologic history.  

Much of Arkansas was at one time tropical, and practically all the limited 

bauxite reserves of the 

United States are found in that State.   

 

    391 Being a weathered rock, bauxite is always found near the surface, and 

substantially all of 

it must be mined by strip mining techniques.   

 

    391 The primary aluminum capacity of the United States is currently about 

4 million tons per 

year, and at the typical 4-to-1 ratio, the industry consumes about 16 million 

tons of bauxite 

annually.  Of this, only about 10 percent is produced in Arkansas, with the 

other 90 percent 

coming from foreign sources, either in the form of bauxite or as purified 

alumina made from 

bauxite.   

 

    391 Because of this heavy dependence upon foreign sources, with its 

implication for national 

security and the balance of payments, the Federal Government has been 

studying the 

development of processes to utilize other domestic raw materials as sources 

of aluminum.  A 

recent report of the National Materials Advisory Board recommends that the 

U.S. Bureau of 

Mines, with the cooperation of the domestic aluminum producers, build and 

operate two major 

pilot plants for such processes.  Among the potentially economic raw 

materials are laterites found 

in Oregon and Washington and kaolin clays found in Georgia and other States.  

Domestic 



reserves of such potential raw materials are very large, but, here again, 

these are weathered rocks, 

close to the surface, and they will be removed by strip mining.   

 

    391 Apparently, the aluminum industry cannot escape its dependence upon 

surface mining for 

its basic raw materials, either present or potential.   

 

     392  There is another area in which the aluminum industry depends 

strongly on surface 

mining.  The aluminum industry is a heavy consumer of power, and low power 

costs depend, in 

part, on the ability of our utility suppliers to obtain low-cost strip coal.   

 

    392 The availability of low-cost power is particularly important to our 

industry today because 

of the severe competitive situation we face in world markets.  The aluminum 

industry is still a 

growth industry, both domestically and abroad, but very little expansion of 

primary capacity is 

planned for the United States.  Substantially all new expansion of capacity 

is taking place 

overseas.  One major reason for this is the recent rapid escalation of 

investment costs of plants in 

the United States, not only because of escalating construction labor and 

material costs, but also 

because of the present-day need to invest in plant automation and in 

equipment to control 

pollution.  Another reason is the continuing disparity in labor rates between 

us and our foreign 

competitors, giving them a very substantial operating cost advantage.   

 

    392 Many foreign governments are anxious to promote the growth of a local 

aluminum 

industry.  They offer their local producers investment and tax incentives, 

and the inducement of 

long-term contracts for low-cost power.  By contrast, power rates to the 

aluminum industry of the 

United States have recently been rising sharply.  The largest single 

increase, about 30 percent, 

was instituted last year by TVA.  A ban on the strip mining of coal would 

cause a further increase 

in power costs, and would be a serious blow to our industry.   

 

    392 My own company has, over the past 2 years, been acquiring substantial 

reserves of coal in 

the ground to be used in the future to generate low-cost power.Much of this 

coal is low in sulfur, 

which would minimize the pollution problems of powerplants.  But most of this 

coal is near the 

surface, and we would not be able to mine it if surface mining were 

forbidden.   

 

    392 We realize that, in the past, some companies have failed to restore 

the surfaces of 

mined-out areas, but there are also companies which have not only restored 

the ground, but even 



improved it by providing such developments as parks, recreational areas, 

wildlife sanctuaries, 

and farmlands.  The policy of the Reynolds Metal Co. is that of reclamation 

and improvement, 

and we intended to continue that policy whatever we mine, be it bauxite, 

coal, or clay.   

 

    392 Thank you.   

 

    392 Mr. EDMONDSON (now presiding).  Thank you, Mr. Roberts.   

 

    392 Mr. Roberts, you say your company has been acquiring substantial 

reserves of coal in the 

ground, but much of this coal - most of this coal is near the surface.   

 

    392 Could you tell us approximately what percentage of the coal that you 

have acquired is coal 

that must be mined by stripping methods?   

 

    392 Mr. ROBERTS.Yes, sir.  Well over 90 percent, close to 95 percent.   

 

    392 Mr. EDMONDSON.  Do you have any opportunities to obtain reserves of 

coal that are 

deep reserves that might take up the gap if there were a shutdown in strip 

mining of coal?   

 

    392 Mr. ROBERTS.  Our company does not have, other than these reserves 

that I have 

mentioned, any other underground reserves that it is looking at.  In the past 

our efforts have been 

devoted to obtaining the lowest potential cost of coal which would mean coal 

suitable for strip 

mining.   

 

     393  Mr. EDMONDSON.  If there were to develop a reclamation program 

requiring a per-ton 

cost of as much as a dollar a ton for reclamation, would this drive you out 

of the strip mining of 

coal under present market conditions?   

 

    393 Mr. ROBERTS.In our eastern reserves, located in the State of 

Kentucky, to which perhaps 

this dollar a ton you mentioned might be applicable, it would not.  We would 

not find that 

prohibitive.  Our western coal reserves are much thicker.  The thickness of 

coal we have in the 

State of Wyoming is as much as 150 feet on the average, one seam.  Obviously, 

then, the cost per 

ton when you restore an acre, and if it costs you several hundred dollars, 

when you divide that by 

many, many tons, you see it comes out a very much smaller cost than a dollar 

a ton, and it is 

perfectly good reclamation.   

 

    393 Mr. EDMONDSON.  Are you doing coal mining actively today?   

 

    393 Mr. ROBERTS.  No, we are not.   



 

    393 Mr. EDMONDSON.  You are not familiar with existing per-acre costs on 

reclamation?   

 

    393 Mr. ROBERTS.  Only through the testimony before this committee.  

 

    393 Mr. EDMONDSON.  I do not think I have any questions.  The gentleman 

from Nevada.   

 

    393 Mr. BARING.  Approximately how many people do you have employed in 

Reynolds?   

 

    393 Mr. ROBERTS.  In the Reynolds Metals Co.?At the present time about 

28,000.   

 

    393 Mr. BARING.  Add that to 22,000 and you have got pretty near 50,000 -   

 

    393 Mr. ROBERTS.  I am sorry, I did not hear you.   

 

    393 Mr. BARING.You add that to 22,000 miners being laid off and your 

people laid off, there 

are 50,000 unemployed.   

 

    393 Mr. ROBERTS.  It goes further than that.  We are just one of the 

aluminum companies, 

Mr. Baring.  There are 200,000 employed by our entire industry.   

 

    393 Mr. BARING.  That is the comparison I wanted to bring out, the 

critical unemployment 

problem that this bill would bring about if passed as written.   

 

    393 Mr. ROBERTS.  Yes.   

 

    393 Mr. BARING.  Thank you.   

 

    393 Mr. EDMONDSON.  Have you had an opportunity, Mr. Roberts, to look at 

the provisions 

of H.R. 10758, introduced September 20, 1971, by Mr. Aspinall?   

 

    393 Mr. ROBERTS.  Yes, I have read the bill.   

 

    393 Mr. EDMONDSON.  Have you reached a conclusion about its acceptability 

so far as the 

industry you speak for is concerned?   

 

    393 Mr. ROBERTS.  I am not qualified to speak in detail on the bill.  I 

can only tell you that 

we are in favor of reasonable Government regulation of strip mining to bring 

about reclamation, 

and this bill appears to be one method of doing this.   

 

    393 Mr. EDMONDSON.  Thank you, sir.  Thanks very much for your testimony.   

 

    393 Mr. ROBERTS.  Thank you.   

 

    393 Mr. EDMONDSON.  The next witness is Mr. Ernest D. Preate, Jr., 

attorney, Levy, Preate 



& Purcell, Scranton, Pa.   

 

 STATEMENT OF ERNEST D. PREATE, JR., ATTORNEY, LEVY, PREATE & 

PURCELL, SCRANTON, PA.   

 

TEXT:   394  Mr. PREATE.  Mr. Chairman, I am Attorney Ernest D. Preate, Jr., 

of Scranton, Pa., 

and I am here today as a vice president of an environmental organization 

known as HELP, the 

northeastern Pennsylvania environmental organization, Help Eliminate Life 

Pollutants.   

 

    394 I am not here today for the record in my capacity as assistant 

district attorney of 

Lackawanna County.  I am here today because of my concern for the environment 

and because I 

believe that I have some information to pass on to this committee concerning 

the anthracite strip 

mining in northeastern Pennsylvania, which we have long experienced.  As a 

matter of fact, 

anthracite strip mining, strip mining altogether, had its beginnings in 

northeastern Pennsylvania 

almost 100 years ago.   

 

    394 As you will recall, Mr. Chairman, I appeared before you in September 

with our 

congressman, Congressman McDade, who told you about the problems that we had 

had with 

deep mining in the anthracite area, and he thought and presented the point of 

view to you that the 

problems of deep mining were much more serious than the problems that we have 

experienced 

with strip mining and we agree with our Congressman on that point.   

 

    394 We only have to look at the number, the millions of dollars spent in 

Appalachia on the 

Appalachian program and various State programs, to try and curb our 

underground fires and 

subsidences and water pollution and acid mine draining problems.   

 

    394 Today I am here to talk to you about where we strip mine and as our 

statement indicates, 

we are not in favor of the abolition of strip mining, but we are very, very 

concerned that this 

Congress enact some legislation which would carry a strong reclamation 

proposal in it, and I 

would like to direct your attention to page 6 of my testimony in which we 

outline -   

 

    394 Mr. EDMONDSON.  Without objection, the complete statement of Mr. 

Preate will be 

made a part of the record at this point as though read, and then we will go 

from that point.  

 

    394 Mr. PREATE.  Thank you, Mr. Chairman.   

 



    394 The reclamation plan which we would like to see Congress enact, we 

think it should 

contain provision requiring the operator to restore the land he mines to a 

useful purpose, and if 

this is not possible, we would suggest that the committee come up with a 

proposal which would 

outlaw strip mining in areas where reclamation would be impossible, unless 

there were certain 

circumstances where slopes are too great and we recommend and have 

engineering studies.   

 

    394 To substantiate it, slopes over 20 degrees or between 20 and 30 

degrees, over that, should 

not be strip mined because it would be impossible for them to adequately 

become filled and 

terraced and utilized later on for any kind of development.   

 

 

    394 Now, in order to implement what we consider adequate reclamation 

proposals, we think 

that the law should contain a provision for backfilling that should be made 

part of the plan.  We 

also think that it is wise to contain in the legislation a proposal that 

would order the stockpiling 

by strata separately, the topsoil and the organic soil forming material in 

one place and a subsoil in 

another place, in order that they may be replaced in proper order in the 

course of backfilling.   

 

     395  Now, this is a provision which exists in the Open Cast Coal Act of 

1958 in Great Britain 

and it has worked substantially there and I think that, judging from the 

gentleman's testimony 

from the Tennessee Valley Authority, they are attempting to do that with 

their particular area in 

the Midwest.   

 

    395 I think it is possible that such a thing can be done and the industry 

can live with this kind 

of a proposal.   

 

    395 Second, we feel, on page 6, that the overburden should be compacted 

to a minimum 

bearing capacity of 3,000 pounds per square foot after 5 years and we have an 

attached statement 

to our testimony from a qualified engineer and architect, Mr. Riggi, at 

Scranton, that is 

responsible for the backfilling of several strip mine sites and the placing 

thereon of high schools.   

 

    395 Mr. EDMONDSON.  On that subject, looking at Mr. Riggi's letter, I 

noted that:   

 

    395 Recovery of mine strip areas is possible excepting in cases where the 

terrain is of a steep, 

mountainous nature, possibly in an area of 45 degree slopes.   

 



    395 He thinks flatter than that can be recovered and used suitably for 

any type of construction, 

and so on.   

 

    395 Mr. PREATE.  Yes, that is true.   

 

    395 Mr. EDMONDSON.  He has used a 45 degrees slope figure and I know that 

at one point 

in your statement you recommend that no stripping be permitted where the 

slope is above 20 

degrees.   

 

    395 Mr. PREATE.  Yes; that is true, Mr. Chairman.  

 

    395 Mr. EDMONDSON.  You and Mr. Riggi disagree on that point.   

 

    395 Mr. PREATE.  Yes, we do, Mr. Chairman.  However, Mr. Riggi has 

informed us that this 

statement, when he was drafting it, that he felt he could reclaim land up to 

that particular slope 

degree.  However, he said that you cannot do anything with it at that slope.  

You cannot put a 

building on it.  He can terrace it and put trees on it and he can put grasses 

on it and he can make 

possibly a hiking trail or park out of it, but he could not put a building on 

it.  I do not think any 

engineer would say they would put a building on a 45 degrees slope without 

actually building 

into the side of a mountain and making a bench.   

 

    395 Mr. EDMONDSON.  Goatland.   

 

    395 Mr. PREATE.  That is about it, Mr. Chairman.   

 

    395 The 3,000 pounds per square foot after 5 years requirement, I am not 

sure whether the 

Congress could enact that into a piece of legislation or whether it would be 

better implemented 

through regulations in the department, but I think this is the kind of 

standard that we ought to 

consider when we are talking about what we mean by adequate reclamation.  We 

think it means 

backfilling, separation of topsoil and subsoil, separate strata, and 

backfilling in such a way that 

the earth is compacted so it can withstand a building or industrial park or a 

highway or some 

such service.   

 

    395 We also feel that the surface should be graded and successfully 

planted with grasses and 

trees to control water and prevent erosion.  We also believe a reclamation 

plan must include a 

timetable and that a bond be withheld until the timetable has been met.   

 

    395 We had an occasion in the city of Scranton where there was proposed a 

shopping center to 



be built on a strip-mined site and they, therefore, did not allow the site to 

be planted with trees 

and grasses and properly contoured, and the shopping center died and now we 

have a great huge 

stripping within the city limits of Scranton.  It is an eyesore and one that 

also causes the city of 

Scranton to lose considerable tax dollars.   

 

     396  No. 3, on page 7, as I earlier pointed out, we recommended that 

strip mining be 

prohibited where the slope exceeds 20 degrees and this is to acknowledge that 

areas in the 

mountainous regions in our country where stripping on a slope it is just 

impossible to backfill, 

and I think that we found that already where we have had some landslides and 

soil has slid down 

onto the highways.   

 

    396 I think there are some areas that it is reasonable to assume that 

strip mining cannot be 

done and backfilled adequately in these areas.   

 

    396 We also think it is quite proper for the permit that is issued to the 

operator to contain a 

bond and this is to assure that the costs of claiming land mined from now on 

will not become 

public responsibility.  The operator will get his bond back if he follows the 

terms of his permit in 

the reclamation plan.  If he does not, the bond must be high enough to cover 

the cost of carrying 

out the plan without him.  

 

    396 Now, in Pennsylvania we have been working very hard with Governor 

Shapp's 

administration and several members of the State legislature in trying to 

formulate an all-surface 

mining bill.  That bill has presently passed the House and is presently being 

considered by the 

Senate and if it passes in its present form, Mr. Chairman, it will be the 

toughest strip mining bill 

in the United States.   

 

    396 We were fortunate to be working with the Governor and his 

administration on this and in 

that bill the industry has tended to agree with our request that the bond 

should be set at a 

minimum of $5 ,000 and open end on the other end for a maximum.  I think any 

attempt to set a 

definitive limit would be unrealistic and we would give the Secretary of the 

Department or of the 

governmental agency that would be enforcing the strip mining bill the power 

to set the standards 

but keeping the minimum standard at $5,000.   

 

    396 I noted in the testimony of the gentleman from the Tennessee Valley 

Authority that the 



cost, his estimated cost of reclamation per acre, was somewhere between $200 

and $4 00.  I do 

not know whether the gentleman understood quite properly your question at the 

time.  Maybe he 

was referring to how much it costs him to plant grasses and trees on a 

stripmined site, but I 

sincerely doubt whether it would cost $200 to $4 00 an acre to backfill a 

stripmined site.  That 

would barely cover the cost of a day's pay for one of the new bulldozer 

operators at a strip mine 

site.   

 

    396 I suggest that when you were asking the previous witness the question 

what some of the 

examples of adequate reclamation costs would be, I would point out that in 

the Appalachian 

magazine, volume 4, No. 5, on page 20 therein, that two examples were cited 

and they concern a 

school in Norton, Va., that the Appalachian people report cost $8 ,111 per 

acre to backfill 

properly, and in the Moraine State Park in Butler County, Pa., in which 

backfilling had taken part 

with State and Federal funds, it cost in some of the areas there, deeper 

areas, over $1 0,000 per 

acre to backfill and compact and contour and plant with grass, and in our own 

area Mr. Riggi in 

his attached statement, estimates that it is going to cost him $5 ,700 an 

acre to reclaim the land 

for a vocational technical school in Lackawanna County.   

 

    396 So, adequate reclamation on what these gentlemen term adequate 

reclamation costs 

money.  Not a simple few hundred dollars.  It is going to cost several 

hundred thousand dollars 

and, of course, it will vary according to the geography and geology and the 

soil of the area.   

 

     397  We also have in the Pennsylvania law that we have been working on, 

a requirement that 

a certificate of public liability insurance accompany each permit application 

of an operator so 

that it will cover any damage to property or life, and I think that in this 

performance bond, 

liability insurance in the amount of $100,000, $3 00,000, for an operator is 

not a difficult burden 

to overcome.   

 

    397 On page 8 of our testimony I think it is extremely important that we 

realize that the public 

has a right to voice its opinion on any kind of strip mining that takes place 

within its community 

boundaries or within its site, and the Pennsylvania law presently provides 

for citizens who are 

concerned about strip mining within their area to appeal to an environmental 

hearing board, 

which is constituted presently in Pennsylvania and is in the process of being 

filled.  



 

    397 I note in Congressman Aspinall's proposed bill that upon a petition 

of 40 percent of the 

adults in a local government unit that such a hearing would be granted and I 

think that is totally 

unreasonable.  I think we should not require a particular portion or 

percentage of the community 

petition.  I think it is adequate enough if we have a citizen who wants to 

vindicate his own 

personal right and he would be granted a hearing before a particular board or 

agency which 

would be set up under the legislation.   

 

    397 Mr. EDMONDSON.  While you are commenting on the Aspinall bill, H.R. 

10758, would 

you comment on the bonding requirements then?  Are you reading on page 7?  It 

says:   

 

    397 The amount of the bond shall be determined on the basis of the 

anticipated costs of 

carrying out the reclamation plan but in no event shall the bond be in an 

amount less than $1 ,000 

for each acre to be reclaimed, and in no case less than $10,000 for any strip 

mining operation.   

 

    397 Mr. PREATE.  I think that that is - that minimum standard would be a 

little bit in conflict 

with what I said before.  I would say set a minimum of $5 ,000 and leave it 

open ended at the 

other side so if it would cost to reclaim, for example, the 150-foot vein in 

Wyoming that the 

gentleman from Reynolds Metals mentioned, it would cost a heck of a lot more 

money to reclaim 

that than it would a simple 6-foot seam in the anthracite area.  And I think 

that the performance 

bond under those circumstances should be given - a certain amount of leeway 

should be given to 

the Secretary to set an appropriate bond.  Maybe $5,000 would be appropriate 

under the 

circumstances, maybe $1 0,000, maybe $15,000.   

 

    397 Mr. EDMONDSON.  Well, the bill on that point says after the 

application is approved but 

before the bond is issued:   

 

    397 The Secretary shall determine the amount of bond per acre that the 

operator shall furnish.  

The amount shall be determined on the basis of the anticipated costs of 

carrying out the 

reclamation plan but in no event less than * * *   

 

    397 And it states a certain minimum.  The minimum, if I understood your 

statement, is $5,000 

higher than your proposal for $5 ,000.   

 

    397 Mr. PREATE.  Yes, that is -   

 



    397 Mr. EDMONDSON.  Apparently, he is not too far off from your thoughts.   

 

    397 Mr. PREATE.  No, he is not, and we support that provision.   

 

     398  One other provision which we think is wise to point out in in 

Congressman Aspinall's 

bill is section 7, in which he sets up a strip mining reclamation fund.  We 

think that is an 

excellent idea because we have so many orphan strippings in our area which 

are tremendous 

eyesores, which take money out of our assessment rolls, which do not supply 

any tax money to 

our local governments.   

 

    398 We think that by putting these into some productive use through the 

application of Federal 

moneys, may be matched by State moneys, I think this would tend to clear up a 

lot of these 

problems.  

 

    398 I would suggest that the committee strengthen that particular 

provision even further in 

another respect by requiring the operator to pay a royalty or a severance tax 

on the amount per 

ton which he is extracting from the earth right now and I think this amount 

can be set at some 

appropriate figure, and I think that the industry could live with a figure 

such as 10 cents a ton 

royalty or severance tax and this would go into this reclamation fund toward 

the reclamation of 

these old orphan strip mines.   

 

    398 And also in Congressman Aspinall's bill we would suggest that this 

section 7 be further 

strengthened by specifically granting the right to the Government to exercise 

the power of 

eminent domain over some of these abandoned strippings or some of these 

strippings which are 

dangerous, declared to be nuisances, and I think it does not specifically 

spell it out in 

Congressman Aspinall's bill but I think if we did spell it out as we have in 

the Pennsylvania 

all-surface mining bill which I referred to earlier, we spell it out.  The 

Governor thought that was 

an important provision in his all-surface mining.  I think it could be a very 

important provision to 

implement this section of Congressman Aspinall's bill.   

 

    398 We also point out in conclusion that we would like these standards to 

be administered by 

the Environmental Protection Agency.  We are flexible on this. We are not - 

we do not claim to 

have any expertise in the area of administration of law, but I think that the 

Congress should 

consider this very thoughtfully as to what department it wishes to have 

enforce this particular 



strip-mining law, and perhaps it can get the consultation of various other 

departments in the 

administration of the law, and I think that would be satisfactory to us.   

 

    398 I am prepared to answer any questions you have, Mr. Chairman, at this 

time.   

 

    398 Mr. EDMONDSON.  Very good.  I want to thank you for your statement 

and for the 

specific comments that you made directly at one of the bills before the 

committee.  It is 

extremely helpful that you gave us that kind of direct pointed comment on 

legislation before us.   

 

    398 I thank you for the thought you have given to what the elements of a 

good reclamation 

program should be.  I was interested in your statement on page 2.   

 

    398 We do not propose to legislate any industry out of existence.  The 

owners of the minerals 

have rights.  But the people and property affected by strip mining operation 

also have rights.   

 

    398 As a lawyer, do you believe that the Congress has the authority, 

constitutional right, to 

make a decision that tells the owner of minerals that on land with a 19-

degree slope, that your 

lands can be mined, and tells the owner of minerals with a 21-degree slope, 

that although you 

have valuable coal on your land, it cannot be mined by stripping methods, and 

to do that without 

any compensation to the owner of the minerals with the 21-degree slope.   

 

     399  Mr. PREATE.  Yes; I think that would be constitutional.  We do it 

in other areas.   

 

    399 For example, in our zoning laws we do that quite frequently, as you 

are well aware.  We 

say that you cannot build a building on your property in a residential area 

that is going to do 

commercial or industrial business and I think those laws are considered to be 

constitutional.  But, 

I think the important part here is that we are trying to establish a national 

policy on strip mining 

and whether it applies to coal or all minerals, I think, is up to the 

discretion of this committee in 

their wise judgment.  But, I would suggest that we have got to start 

somewhere and we have got 

to consider what is feasible to be reclaimed.   

 

    399 Mr. EDMONDSON.  Let us take it a step further now.  You say you feel 

we do have that 

under zoning power.   

 

    399 Mr. PREATE.  Yes, we do.   

 



    399 Mr. EDMONDSON.  Do we have the right, if someone has a mineral 

deposit presently 

being mined, under a contract, made under a law that recognized its validity, 

to come into that 

situation and say you have to shut down that operation 6 months from now 

without any 

compensation from the Government, notwithstanding the investment that has 

been made in the 

property and in its development?   

 

    399 Mr. PREATE.  Well, I think that most of our permits - I can only 

speak from our 

Pennsylvania experience - most of our permits are granted on a periodic 

basis.  The operator 

comes in and says I want to mine a 10-acre stretch of the land and he is 

granted a permit to mine 

that 10-acre stretch of his property by the department and he has to meet 

certain departmental 

regulations and he has to meet certain water quality standards, too, and if 

he does not meet them, 

then he is not allowed to do it.  The Government can come in and shut him 

down.   

 

    399 I think that is a good thing to have done.   

 

    399 Mr. EDMONDSON.  Let us take your housing and zoning example that you 

gave a 

minute ago and take it a step further.  Suppose somebody bought a piece of 

property and began 

the erection of a 10-story building and was in the middle of the construction 

of a 10-story 

building for which he had a valid construction permit.  Do you think that 

legislatively 

constitutionally, you could stop him in the middle of construction and say we 

made a new 

determination on height of buildings and you cannot go to 10 stories?   

 

    399 Mr. PREATE.  No, I would agree with you there.  I do not think we 

could constitutionally 

go in and say to him - change the rules of the ball game right there in the 

middle of his 

construction.   

 

    399 What I am suggesting to you is that at the end of the permit schedule 

that would be 

granted, that that would be a particular and sufficient time for him to 

terminate his operations and 

this is what that has done in Pennsylvania, that he applies for a new permit 

every time he wants 

to go to a new strip of land.  So, if he mines a particular area under a 

particular permit and he 

exhausts his available coal resources under that permit, then he has to apply 

for a new one, even 

if it is in an adjoining tract, and consequently if at that time the 

legislation would be in effect 

which would say you cannot mine in a slope of, 20 degrees, and that is a 

flexible figure - I am 



willing to live with anything between 20 and 30 - but I think that under 

those circumstances he 

would have - he would not be deprived of his constitutional rights.  There 

would be adequate 

reason for doing it.  

 

     400     Mr. EDMONDSON.  The gentleman from Nevada.   

 

    400 Mr. BARING.  I have no questions.   

 

    400 Mr. EDMONDSON.  I want to thank you again.  Mr. Preate, for a fine 

statement and for 

the knowledge and expertise in this area which you brought to the committee.  

We appreciate it 

very much.   

 

    400 Mr. PREATE.  Thank you.   

 

    400 (Mr. Preate's statement follows:)   

 

    400 STATEMENT OF ERNEST D. PREATE, JR., SCRANTON, PA., ON BEHALF OF 

HELP   

 

    400 Mr. Chairman, members of the committee: I am Attorney Ernest D. 

Preate, Jr., of 

Scranton, Pa.  On behalf of HELP (Help Eliminate Life Pollutants, Inc.), we 

appreciate your 

invitation to appear here today.  We have prepared a statement, Mr. Chairman, 

copies of which 

have already been filed with this committee.  We would request that if a 

record is printed that it 

include not only our comments here today, but also the statements we have 

heretofore filed.   

 

    400 HELP is a Northeastern Pennsylvania Environmental organization with 

over 300 

community mined members who almost 2 years ago organized and involved 

themselves in a 

number of programs aimed at eradicating various forms of pollution.  HELP has 

particularly 

concerned itself with local pollution problems, especially the strip mining 

of coal which had its 

beginnings and substantial early growth in Northeastern Pennsylvania.   

 

    400 Having lived with the scarred landscape, the burning dumps, and the 

acidpolluted and 

silt-filled streams, most members of HELP, including myself, know full wel 

the consequences of 

weak state reguation of the coal industry.  In addition to this daily 

experience, we have protested 

to the Pennsylvania Department of Mines and other governmental officials and 

cited proof of 

their lax enforcement of Pennsylvania's Anthracite Strip Mine Law passed in 

1963. That law, 

supposedly a "model" law, is now undergoing revision in the Pennsylvania 

Legislature which is 



considering an All Surface Mining Bill that, if passed, would be the toughest 

strip mine 

legislation in the United States.   

 

    400 HELP, which has vigorously pushed for such legislation, has received 

the support of 

nearly 40 other organizations representing some 46,000 people in this 

endeavor.An additional 

12,000 supporters have signed petitions seeking stricter regulation of strip 

mining in 

Pennsylvania.   

 

    400 HELP considers itself fortunate in having been asked by the Governor 

of Pennsylvania, 

Milton Shapp, and the Secretary of the Pennsylvania Department of 

Environmental Resources, 

Dr. Maurice Goddard, and members of the State Legislature to provide ideas 

and assistance in 

the drafting of such legislation. It now exists in the form of two bills, 

Penna.S.B. 135 (Printer's 

#996) and Penna.H.R. 745 (Printer's #816).  Many of the points hereinafter 

presented have been 

incorporated into these two Pennsylvania bills and, we believe, are essential 

to any law seeking 

to regulate strip mining.   

 

    400 Strip mining is a national problem.  Some states have dealt with the 

problem with varying 

degrees of ineffectiveness for years.  Other states have been altogether 

unable or unwilling to 

face the problems of regulation.  And the result is a growing possibility of 

national disaster.  

There is no way to confine the poisonous waters, the smothering silt, the 

choking dust, the 

noxious fumes from underground fires or burning refuse banks.  They can alter 

or eliminate life 

hundreds of miles from the mining operation itself.   

 

    400 There are vast reserves of minerals recoverable by strip mining; and 

there are huge 

appetites demanding them.  Considering coal alone, there are in the United 

States 128 billion 

tons recoverable by strip mining which will affect 71,000 square miles of 

land, or an area equal 

to all of Pennsylvania and all of West Virginia. n1 And this does not 

consider copper, phosphate, 

sand and gravel and the myriad temptations that lure the bulldozers and 

draglines.   

 

    400 n1 Geological Survey Bulletin 1322 - "Stripping Coal Resources of the 

United States - 

January 1, 1970."   

 

    400 Our nation cannot afford to continue without a national policy for 

the strip mining of all 

minerals. We do not propose to legislate any industry out of existence.  The 

owners of the 



minerals have rights.But the people and property affected by a strip mining 

operation also have 

rights.  If the operators are allowed to extract the minerals and make their 

profits without regard 

for reclamation of the land affected, they perpetrate a crime on the earth, 

the community and 

children still unborn.  The operator makes the money and the taxpayers clean 

up the mess.And 

this is just what was done in Northeastern Pennsylvania.  On the basis of our 

experience of 

unregulated mining in the Scranton area we can make some observations.   

 

     401  STRIP MINING WITHOUT PROPER RECLAMATION IS UNSOUND: 

ECOLOGICALLY, ESTHETICALLY AND ECONOMICALLY   

 

    401 Ecologically, n2 strip mining destroys the vegetative cover of the 

land. The loss of the 

trees and grasses reduces the oxygen production of the area.  It allows 

erosion of valuable top 

soil, robbing the land and burdening the streams with deadening silt.  The 

exposed coal and 

adjacent pyritic materials leads to the creation of sulfuric acid which 

poisons our rivers.  

Abandoned pits lure children to death and disfiguration.  Dust from the 

operations fills the air 

and fumes from burning refuse banks or underground fires cripples the lungs.  

It is the most 

massive assault on the geography of the earth since the glaciers.   

 

    401 n2 Ecological impact fully outlined by the  Comprehensive Analysis 

and Action 

Alternatives for Northeastern Pennsylvania, prepared for the U.S. Bureau of 

Mines by the Mitve 

Corporation, McLean, Virginia, October 1970.  This analysis estimates the 

cost of correcting 

mining caused environmental problems for 18 counties of Northeastern 

Pennsylvania at $1 

billion !!!!   

 

    401 Aesthetically, the unreclaimed stripping sites are deadening.  The 

Appalachian Regional 

Commission alone has spent over $2 3 million to date to remove the scars left 

by an earlier 

generation's mining in Northeastern Pennsylvania.  They have spent this huge 

sum, not only to 

correct the measurable poisoning of our air, water and soil, but also because 

they recognize the 

fact that the physical blight also poisons the spirit of the people.   

 

    401 Economically, we must recognize that strip mining creates temporary 

jobs.  They last only 

as long as the operation lasts.  And if the land is not restored to a useful 

condition when the 

extraction is completed, the jobs are permanently gone because new industry 

is repelled by the 

lack of suitable land for its building requirement. n3 Furthermore, potential 

investors are 



discouraged by the conviction that if the people don't care for their land, 

they probably will not 

care for their schools or their government and would therefore be a poor 

investment prospect.   

 

    401 n3 See attached statement from Leonard Ziolkowski, Planning Director, 

Economic 

Development Council of Northeastern Pennsylvania.   

 

    401 Economically, the tax situation is adversely affected.  The actual 

site of an unreclaimed 

operation is, of course, full of pits and spoil banks and therefore as such, 

unsuited for any taxable 

use.  Its assessment will be at the bottom of the scale.  The adjacent land 

is similarly de-valued.  

Even land miles away is devalued if strippings are visible from the road.  

With this reduction of 

the tax base, the area residents will have to pay higher taxes to offset the 

loss of revenue.  

"Stripped acreage must be reclaimed to a condition sufficiently productive to 

restore substantial 

taxability.  Otherwise, a stripped acre is an eaten goose that will lay no 

more golden eggs". n4   

 

    401 n4 Tulsa Tribune - editorial; reprinted Christian Science Monitor - 

September 1, 1971.   

 

    401 Economically, the tax base is further reduced by the outmigration of 

citizens of the area.  

The latest census figures record the fastest exodus of people from Appalachia 

occurs in strip 

mining areas. n5   

 

    401 n5 Christian Science Monitor - editorial - September 3, 1971.   

 

    401 In addition, economically, tourism is playing an increasing role in 

Northeastern 

Pennsylvania.  One third of the nation's population lives within two hundred 

miles of 

Pennsylvania, and those potential visitors are, and will be, attracted by the 

unspoiled scenic 

beauty of the Pocono Mountains on the east and by the Endless Mountains on 

the west.  These 

mountains serve as recreational areas to millions of people in summer and 

winter.  Yet just as 

beauty of the mountains attracts visitors to our area, these same people are 

repelled and "turned 

off" by the destruction wrought on our landscape by generations of deep 

mining and strip mining.  

If the surface mining of minerals continues across the country, the Congress 

must enact 

regulations which will insure that similar repulsive scars are not allowed to 

remain in its wake.   

 

    401 In Lackawanna County, 12,500 acres have been rendered useless for 

industrial, residential 



and recreational development by the mining industry. This represents 15% of 

the land in the 

Lackawanna Valley. n6 Most of this mining took place early in this century 

for since 1924 the 

industry has been steadily declining.  In that year, in Lakawanna County out 

of a population of 

approximately 350,000 people, 35,846 men were employed in the anthracite 

industry.  One out of 

every 10 citizens were employed and the four or more members of their 

families were therefore 

dependent on the industry.In 1969, out of a population of 234,000 only 410 

men were employed 

in mining, or one out of every 570. n7 According to analysis of census 

figures by the Economic 

Development Council of Northeastern Pennsylvania, Lackawanna County and 

Northeastern 

Pennsylvania are beginning to turn the corner toward overcoming these adverse 

conditions.  

However, this accomplishment has taken nearly 50 years and a unique 

dedication and 

extraordinary loyalty on the part of its citizens.  The entire nation 

recognizes the uniqueness of 

the Scranton Plan of Industrial Development.  We cannot count on duplicating 

it for every area 

affected by insufficiently regulated surface mining.   401 n6 Concept 

Development Plan, 

Lackawanna County, Pa. - June 1965, p. 48.   

 

    401 n7 Commonwealth of Pennsylvania, Department of Mines and Mineral 

Industries, 

Anthracite and Bituminous Division.  1969 - Annual Report p. 24.   

 

    401 If the federal government is not going to abolish strip mining, we 

urge that you recognize 

the pressing national need to promulgate wise minimum standards for the 

industry.Based upon 

our experience in Northeastern Pennsylvania, we would like to submit the 

following 

considerations:   

 

    401 Regulation of strip mining must cover all metallic and non-metallic 

minerals and should 

be based on the following principles:   

 

    401 I.  Strip mining shall be conducted with maximum respect for the 

environment and the 

rights of people and property affected by the operation.   

 

    401 II.  The land shall be promptly restored to a useful condition; 

backfilled, graded and 

successfully planted to control water and prevent erosion.   

 

    401 III.  A severance tax on the extraction of all minerals shall be 

levied to build a fund for the 

reclamation of already strip mined lands and spoiled streams across our 

country.   

 



    401 To accomplish these ends we recommend some specific proposals:   

 

    401 1.  The broadform deed must be declared illegal.  As it exists in 

Pennsylvania and 

Kentucky it paves the way for the appalling disregard of the rights of people 

and property 

situated above the minerals.   

 

    401 2.  A reclamation plan must be a part of every permit to strip.  It 

must recognize, ad Dr. 

Osborn of the U.S. Bureau of Mines has said: "Mining should be a a temporary 

use of the land". 

n8 If the proposed reclamation plan is not adequate, the permit must be 

denied.  By adequate we 

mean that the land must be restored by the operator to a useful purpose and 

if this is impossible, 

the strip mining shall not be permitted.   

 

    401 n8 Statement made by Dr. Elburt F. Osborn.Director, U.S. Bureau of 

Mines at Spring 

Field Meeting of the American Institute of Mining Engineers, Coal Division, 

June 21-22.  1971.   

 

     402  Where backfilling is part of the reclamation plan, the overburden 

must be removed and 

stockpiled by strata, separately - topsoil and organic soil-forming material 

in one place and 

subsoil in another in order that they may be replaced in proper order in the 

course of backfilling. 

n9   

 

    402 n9 Stripminers in Wales must reserve topsoil and "soilmaking 

material" for minimum 

average depth of 9 inches from all land to be excavated, traversed with heavy 

machinery, or used 

for piling subsoil or overburden.  Subsoil to a depth of 2 feet is also 

stacked separately.  These 

are to be replaced on top of the overburden in order, ensuring that within 

the depth of the subsoil 

there is no shale or bind or other sterile material injurious to plant life.  

Rhyd-Y-Blew 

Authorisation of 1970 under the Opencast Coal Act of 1958, issued by 

Department of Trade and 

Industry, Office for Wales, Cardiff.  

 

    402 The overburden should be compacted to a minimum bearing load of 3000 

pounds per 

square foot after 5 years. n10 The surface should be graded and successfully 

planted with grass 

and trees to control water and prevent erosion.   

 

    402 n10 See attached statement from Vincent Riggi. Registered Architect, 

and James Scandale 

, Registered Professional Engineer.  Their firm, Riggi & Riggi, Dunmore, Pa., 

is responsible for 

the plans for the Lackawanna County Vo-Tech School and the Carbondale Jr-Sr.  

High School, 



both being built on reclaimed stripmined land   

 

    402 The reclamation plan must include a timetable.  This timetable should 

be applied also to 

projected alternative uses as well as contouring and terracing. The bond 

should be withheld until 

the timetable has been met.  This will avoid repetition of a condition which 

exists in the City of 

Scranton beside the North Scranton Expressway near the Memorial Stadium.There 

the opertor of 

the stripping did not replace the topsoil, nor plant grass and trees, because 

a shopping center was 

going to be built on this backfilled site.  This was approximately 1965.  The 

shopping center did 

not materialize and plans for its erection have been abandoned.  Today the 

land there is 

unuseable in its present condition, there are no trees or grass growing on 

the site to prevent 

erosion and preserve the soil.  Unfortunately, the bond was released by the 

Mines Department in 

anticipation that the shopping center would be built and now there is no 

recourse against the strip 

mine operator.   

 

     403    3.  Although it is not a great problem in our area because the 

geology and method of 

mining are different, nevertheless we acknowledge that there are areas, such 

as in West Virginia 

and Kentucky, where the original slope of the land to be mined is so steep 

that successful 

reclamation is impossible. We recommend that strip mining be prohibited where 

the slope 

exceeds 20 degrees   

 

    403 4.  When a permit to strip mine is issued, the operator must post a 

bond.  We must keep in 

mind that this is a technique used to assure that the costs of reclaiming 

land mined from now on 

will not become public responsibility.  The operator will get his bond back 

if he follows the 

terms of his permit and reclamation plan.  If he does not, the bond must be 

high enough to cover 

the cost of carrying out the plan without him.   

 

    403 There is a wide range in reclamation costs depending on soil and 

geology, amount and 

nature of overburden, depth of pits, and projected land use. It costs 

approximately $5 ,700 per 

acre to reclaim the land for the Vo-Tech School in Lackawanna County, n11 

$8,111 per acre in 

Norton, Virginia, and $1 0,674 per acre for reclamation of some of the acres 

in Moraine State 

Park, Butler County, Pa. n12   

 

    403 n11 Ibid.  See statement from Vincent Riggi.   

 

    403 n12 Reported in Appalachia - Volume 4, No. 5, p. 20.   



 

    403 5.  The law should require that the operator be insured for personal 

injury and property 

damage at each site.  We believe that a certificate of public liability 

insurance should accompany 

each permit application since each operation is a separate hazard to persons 

and property.  

Further, it is our opinion that the amount of the insurance should be not 

less than $100,000 to $3 

00,000 which is the normal minimum for contractors' building or excavating at 

construction sites.  

 

    403 6.  The Congress should promulgate regulations to control blasting at 

the site, and to 

control fugitive dust from the mining activities. n13 Neighbors of strip 

mining operations find 

these problems persistent and damaging.   

 

    403 n13 Such rules are common in the authorizations issued in Wales under 

the Opencast Coal 

Act of 1958.  Some blasting control exists in Pennsylvania, but it is still 

inadequate.   

 

    403 7.  Any legislation should have a provision guaranteeing to citizens 

the right to a public 

hearing before a lawfully constituted, impartial body concerning any strip 

mine permit 

application or violation thereof.  This will necessitate prior publication in 

a local newspaper of 

the application and the reclamation schedule.   

 

    403 8.  Where Federal administration of these standards is involved, it 

should be by the 

Environmental Protection Agency.  This Agency should also define the 

qualifications for 

inspectors and enforcers of these regulations.  At the very minimum, these 

qualifications should 

include a bachelor degree in earth science so that the administrators of 

these laws will appreciate 

their implications.   

 

    403 Thank you for this opportunity to speak with you on a matter of very 

great concern to us 

and many others of our area in Northeastern Pennsylvania.   

 

    403 SEPTEMBER 13, 1971.   

 

    403 Mr. ERNEST D. PREATE, Jr.,   

 

    403 Scranton, Pa.   

 

    403 DEAR MR. PREATE: This letter is to inform you that I am 

wholeheartedly in favor of the 

prompt enactment of stringent laws at both the State and Federal levels which 

will mandate the 

reclamation of strip mines to as close to the land's original topography, 

soil composition and 



configuration as possible.   

 

    403 As you know, there are several methods by which this may be 

accomplished; but I believe 

it is vital that any law which is ultimately passed should incorporate the 

requirement that the 

spoil banks and the associated wastes of stripping coal be replaced and 

compacted to achieve a 

load bearing capacity of at least 3,000 pounds per square foot.  I also 

believe the original top soil 

should be placed on this overburden and that conservation and reforestration 

practices be utilized 

so as to prevent any future soil erosion and/or contamination of surrounding 

streams or lakes in 

the watershed from which the coal (or any other mineral) is being removed.  

In essence, I believe 

in the development and incorporation of performance standards in the 

reclamation of these strip 

pits so as to give all parties concerned a standard for which they can 

strive.   

 

    403 I feel confident in making these statements and those which are noted 

on the following 

page because I worked in the strip mines of Southwestern Pennsylvania for 

approximately five 

years.Furthermore, I believe my present profession (regional planning) and 

the six years I have 

spent in Northeastern Pennsylvania give me the insights and experience to 

make these comments.  

 

     404  I am in favor of the enactment of strong reclamation laws because I 

believe it is good 

economics to reclaim the strippings as efficiently, effectively and 

expeditiously as possible.  In 

my opinion, to do less only results in the following:   

 

    404 The loss of many developmental opportunities to a Region which, in 

turn, also entails the 

loss of the economic "spin-offs" and the "multiplier effects" associated with 

them.   

 

    404 The loss of revenues to a community due to repressed land values 

which not only effect 

the stripped area, but also the adjacent parcels of land.  In fact, 

communities several miles away, 

but within the same general area, also may have their developmental potential 

thwarted by these 

scars.   

 

    404 The deterioration of a community's or region's "image" in the eyes of 

others as a place to 

live, work or engage in commerce.   

 

    404 The increase in soil erosion and air, water and visual pollution 

which often negates the 

efforts of various public service organizations.  The pollution also usually 

adversely affects the 



general health of the community's citizens and invariably the degradation of 

an area's natural 

beauty.   

 

    404 The inevitable increase in more oppressive legislation due to the 

pent-up frustrations of 

the general public which usually comes about because of the aggravation which 

they have been 

exposed to in their attempts to get the strip mining industry to internally 

police and regulate 

itself.   

 

    404 The degradation of a community's life style and quality of life which 

takes an enormous 

amount of time, effort, imagination and money to revive.   

 

    404 Northeastern Pennsylvania and many other areas of Appalachia are 

prime examples of the 

agonizing short-sighted economic strategy of advancing a region's economic 

future and growth 

on one or two basic extractive industries, such as coal.   

 

    404 I do not believe this is the appropriate time to detail how difficult 

and time consuming it 

has been for Northeastern Pennsylvania to finally begin regaining some of its 

true potential.  

However, I do believe it appropriate to note that Northeastern Pennsylvania 

is unique and very 

fortunate.  It has been blessed with enough private and public leaders and 

citizens with the 

fortitude, vision, vitality, tenacity and wisdom to recognize and evaluate 

the mine problems in 

the Region.  Many of these leaders have mobilized their talents and energies 

to correct these 

liabilities, or at least attempt to change them so that they will not styme 

the "embryonic 

renaissance" which is now taking place in Northeastern Pennslylvania.  

However, the area has 

only started to recover from its past apathy, and it has taken a tremendous 

amount of dedication, 

expertise, money and time.  It has taken 25 years for the Anthracite coal 

region of Pennsylvania 

to start to rediscover its potential, and it will probably take another 25 

years for it to arrive at its 

appropriate position of economc influence in Pennsylvania and the Atlantic 

Seaboard.  I do not 

believe one can expect every region or community in the United States to be 

as dedicated or 

fortunate as we have been.   

 

    404 It is for these reasons that I believe the government (the people, in 

the final analysis) 

should never again permit anyone to perpeutate this type of misguided growth 

in the country 

again.   

 



    404 I offer my assistance and strongly urge you and HELP to do everything 

possible to 

encourage the enactment of stringent strip mine reclamation laws in the 

Commonwealth and the 

nation.   

 

    404 Sincerely,   

 

    404 LEONARD W. ZIOLKOWSKI.   

 

    404 RIGGI & RIGGI, ARCHITECTS,  September 13, 1971.   

 

    404 Re rehabilitation of surface mine strip areas.   

 

    404 Mrs. JAMES PECK, Jr., Mr. ERNEST PREATE, Jr., Atty.   

 

    404 Scranton Electric Building, Scranton, Pa.   

 

    404 DEAR MRS. PECK AND MR. PREATE: Pursuant to our recent meeting of 

Thursday 

afternoon, September 9, 1971, we wish to make the following comments and 

observations on the 

subject.   

 

    404 With forty years of experience in various areas of architectural and 

civil engineering, 

particularly soil compaction and rehabilitation, we make the following 

comments: Nearly every 

strip mine area can be rehabilitated and made suitable for re-use.  

Theoretically, the method of 

backfilling should be dependent upon the ultimate use of the land.  For 

construction or housing in 

the one- and two-story category, the normal backfilling done by contractors 

is satisfactory.  

However, we recommend that the top five feet should consist of a clay soil, 

which, when 

compacted, will prevent percolation of topsoil; this in turn should be 

covered with 8" to 12" of 

topsoil.  Suitable grass growth and trees will help to beautify the area.  In 

addition, both will help 

form a mat to prevent washouts.   

 

     405  If heavy industrial plants are expected, we recommend that all 

large rocks be broken 

down to a maximum of two feet in size; same should be placed in two-foot 

layers and properly 

compacted, and then covered with a five-foot clayearth blanket over which an 

8" to 12" blanket 

of topsoil is placed.  We found this method satisfactory in our past 

experience, and never 

encountered any difficulty.   

 

    405 The grading of the area to be occupied by the Lackawanna County Area 

Vocational-Technical School, South Center, adjacent to I-81 in the City of 

Scranton, has been 

recovered and is satisfactory for construction of this building.  However, in 

the area to be 



occupied by the building, and for a distane of twenty-five feet beyond, the 

fill has been made 

under controlled conditions; that is, in 6" layers, thoroughly compacted, and 

the soil has achieved 

an ultimate density of 96%.  This method of backfilling has been carried out 

from the top to the 

bottom of all the fill areas, all stripping holes and so forth.   

 

    405 The Carbondale Area site, the site for the new Carbondale Area 

Junior-Senior High 

School, located on the West Side mine fire area, has been backfilled by a 

method which is known 

as "railroad fill," or just dumping the material into the stripping holes, 

and compaction has been 

performed by the movement of heavy trucks carrying loads up to thirty or 

forty tons over the 

area.  Observation of the site and personal inspection reveal that the 

aforementioned area has 

been thoroughly compacted, at least the top layer. Below that, the rocks 

naturally are compacted 

by the weight of the material above them.Further study is required to 

determine whether there are 

large voids between the rocks in the area that was backfilled.   

 

    405 Recovery of mine strip areas, as we said above, is possible, 

excepting in cases where the 

terrain is of a steep, mountainous nature, possibly in the area of 45-degree 

slopes.  Anything 

flatter than that can be recovered and used suitably for any type of 

construction; however, as we 

previously mentioned, the nature of the backfill should be determined on the 

basis of the ultimate 

use of the land; whether it be residential, which is light, up to heavy 

industrial manufacturing.   

 

    405 In some cases, knowing the ultimate use of the land is impossible.  

In this case, a 

backfilling program, based on a study of existing conditions, should be made 

before stripping is 

done to determine type of soil which will be used in the backfilling process.  

The backfilling 

program, which will indicate the minimal bearing capacity (3,000 psf) of the 

soil after a five-year 

period, should be submitted for approval by the Dept. of Environmental 

Resources before 

stripping work begins.   

 

    405 Very truly yours,   

 

    405 VINCENT S. RIGGI, A.I.A.   

 

    405 Mr. EDMONDSON.  Mr. Borrelli, would you like to return to the stand 

for a minute just 

to comment on a couple of those questions?  I saw you making some notes on 

them and I am sure 

they have brought some thoughts to your mind.   

 



STATEMENT OF PETER BORRELLI, EASTERN REPRESENTATIVE, SIERRA 

CLUB - Recalled   

 

TEXT:   405  Mr. BORRELLI.  Thank you, Mr. Chairman.   

 

    405 Mr. EDMONDSON.  On this question of our obligation, constitutionally, 

if we go the 

route suggested by the Hechler bill and decide that strip mining should be 

stopped, do you 

recognize any constitutional obligations in Government to compensate for 

property and contract 

rights in that situation?   

 

    405 Mr. BORRELLI.  I am not a lawyer, Mr. Chairman, I have looked into 

this area and 

conferred with a great many people on this subject.  The primary concern, of 

course, is whether 

this constitutes a taking of the property and, therefore, would involve 

matters of constitutional 

law.  I do not believe, though, that that is the case.   

 

     406  I think you raise a very interesting point in reference to 

operation in progress, your 

analogy of the building half constructed in a community that passes a zoning 

law which in effect 

says the building has got to come down.   

 

    406 Most of our strip mine operations, all of our strip mine operations, 

operate on a permit 

basis and we would not in effect - we would be talking about action 

presumably at the 

completion of that permit after a set date as laid down in whatever 

legislation we have.   

 

    406 We do not, for example, feel that we are violating the constitutional 

rights of a major 

industry when we say that you cannot dump a certain volume of toxic material 

in a waterway, 

and in some cases we have said that you cannot dump any quantity of certain 

materials in a 

waterway.  We do not feel that that constitutes a violation of constitutional 

rights even though in 

the case of some operations they may not be able to continue to operate.   

 

    406 There have been smaller, for the most part smaller industrial 

operations that have not been 

able to comply with water and air pollution laws that have had to close down 

as a result, and we 

have not considered that this was a violation of their constitutional rights.   

 

    406 Mr. EDMONDSON.  Is that not based almost entirely, though, on police 

power for health 

reasons?  On the exercise of police power for health reasons?  

 

    406 Mr. BORRELLI.  For the most part.   

 

    406 Mr. EDMONDSON.  In other words, if the person dumping -   



 

    406 Mr. BORRLLI.  Certainly not the zoning.   

 

    406 Mr. EDMONDSON (continuing).  The materials demonstrates that they 

have no toxic 

effect and are not in any way injurious to health, I have serious question in 

my mind that you 

could stop them - you certainly could not stop them from pouring water in a 

river.   

 

    406 Mr. BORRELLI.  No.  As you know, the legislative responsibility is 

obviously - the 

burden is on the legislative process to determine that there is that.  In our 

air and water pollution 

laws -   

 

    406 Mr. EDMONDSON.  Let me tell you a recent illustration of the point I 

am trying to make 

which demonstrates congressional policy on this question.  That is in your 

billboard regulation 

legislation, in which Congress at the time it set up billboard controls 

provided that no billboards 

would be taken down without just compensation to the owners thereof within a 

certain period of 

time.   

 

    406 Mr. BORRELLI.I see what you are getting at there.  I am afraid that I 

cannot answer to 

that directly, though.  I would direct the committee to sources of 

information in this regard.  My 

observation and my counsel in this matter, however, is that there would be 

constitutional 

problems involved here.   

 

    406 Mr. EDMONDSON.  Do you have any further questions?   

 

    406 Mr. BARING.  No.   

 

    406 Mr. EDMONDSON.  Mr. Borrelli, I do not think I have any further 

questions at this hour.  

I think we are imposing on our reporter, and I appreciate your remaining here 

for an opportunity 

to question you further.   

 

    406 I want to say just as one Member of the Congress, that I am very glad 

personally that we 

have a Sierra Club and that we have people who dedicate the time and the 

energy and the 

attention the members of the Sierra Club dedicate to this preservation of the 

environment and of 

nature and its beauty and its wonder.   

 

     407  I do not want, by anything I have said earlier here, to imply that 

I do not think the Sierra 

Club makes a most important and constructive contribution in its activities 

and in the causes that 

it champions.   



 

    407 Mr. BORRELLI.  Thank you very much, Mr. Chairman.   

 

    407 Mr. EDMONDSON.  I appreciate the fact that you strive patiently and 

tirelessly to educate 

the Members of the Congress on some of these things.  I hope you will have a 

measure of 

patience with us in appreciation of some of the other considerations that we 

have to give weight 

to when we make our decisions. It is a relatively simple thing, sitting in a 

San Francisco or New 

York City office, to conclude that a strip mine in a certain district in West 

Virginia can be shut 

down without any great harm to the country, but the Congressman who has 

people in his district 

working in that strip mine and the Congressman who has people in an adjoining 

plant relying 

upon that coal is confronted with other considerations that I am sure you 

folks must be aware of.   

 

    407 Mr. BORRELLI.  We certainly -   

 

    407 Mr. EDMONDSON.  And I hope you will not conclude because some of us 

do not march 

into the Valley of the 600 with you with flags flying and trumpets sounding 

that we are without 

an appreciation of the values that you are fighting for.   

 

    407 Mr. BORRELLI.  I thank you for that expression of confidence.  I 

might add, however, 

that it was not with bands playing or flags waving that we come to this 

determination.  It was a 

rather time consuming and painful one, involved contact with people not just 

in New York, San 

Francisco, people in the field. In terms of regulation we have worked for 

many years with 

attempts at particularly the State level in this field, since the Federal 

Government has not entered 

the field of regulation of surface mining.  It is not an emotional or 

unreasonable position that we 

have come with.  We have struggled at the local level, have been frustrated, 

and now with the 

growth of the industry, the demands of the people, and the environment, feel 

that the time has 

come for an admittedly very radical step in this field, but I assure you it 

is not one that we have 

concocted, and the many thousands of people that we have corresponded with on 

this issue 

certainly do not feel that either we or they are shooting from the hip and 

they are certainly not 

trying to pull one over on the Congress in this regard.   

 

    407 I certainly hope the committee can appreciate that as well as the 

many problems that I 

understand it must take into consideration.   

 

    407 Mr. EDMONDSON.  Anything further? Thank you very much.   



 

    407 Mr. BORRELLI.  Thank you.   

 

    407 (The statements of board of water commissioners of the city and 

county of Denver 

submitted by J. L. Ogilvie, and the statement of A. J. Teske, secretary, 

Idaho Mining Association, 

follow:)  

 

STATEMENT OF BOARD OF WATER COMMISSIONERS OF THE CITY AND 

COUNTY OF DENVER   

 

TEXT:   407  The Board of Water Commissioners of the City and County of 

Denver has an 

extensive water collection system in the mineral laden mountain reaches of 

Colorado and is 

extremely interested in preventing any activity which would in any way impair 

the quality of its 

water supply system.   

 

    407 The proposed strip mining legislation is important to the Board since 

it presents an 

opportunity to enact legislation which will provide additional safeguards to 

the water supplies.  

The problem has become focused in connection with a proposed strip mining 

operation at the 

headwaters of the Snake River in Summit County, Colorado.  The proposed 

operation would 

mine iron oxide which is suitable for use by paint and cement industries.  

The particular area in 

question is located in a narrow valley through which the Snake River 

headwaters form and flow 

subsequently into the Denver Water Department's Dillon Reservoir, thence into 

the Roberts 

Tunnel, through the Continental Divide, and into the municipal water supply 

of the City of 

Denver.  We call this particular proposal to your attention since it 

classically demonstrates that 

which could occur in many areas in the country.   

 

     408  The site of the proposed operation was studied by Denver Water 

Department chemists 

and geologists and tests were made of the minerals in the area.  The tests 

revealed that the iron 

oxide lies very near the surface, requiring very little removal of overburden 

to reach the deposit.  

Of 700 acres filed upon, there are approximately 200 acres which could be 

feasibly mined. 

Assays of the iron deposits therein indicate that generally the quality is 

good with the iron 

content in the ore from one of the typical bog deposits assaying at nearly 

54%.  By bog deposit is 

meant a deposit lying in the valley floor through which the stream runs and 

is overgrown with 

willows, and other vegetation conducive to wet conditions.  The particular 

deposit in this valley 

floor runs from 9 to 30 feet in depth.   



 

    408 As the overburden is removed, the minerals contained in the deposit 

leach into the stream 

through the mining operations and natural precipitation and are carried into 

the water supply 

reservoir.  The iron oxide is basically insoluble and when deposited in the 

reservoir may form 

sediment on the bottom of the reservoir, as well as cling to particles within 

the reservoir.  

Because of the temperature range (0 degrees to 18 degrees centigrade) of the 

water and its 

elevation of 9,000 feet above sea level, the water in Dillon Reservoir 

basically "turns over" 

approximately twice a year.  As winter cold sets in, the water temperature is 

affected on the 

surface first and as the colder water goes from top to bottom, at some point 

of saturation, the 

warmer water on the bottom comes toward the surface causing the bottom 

sediment to also rise.  

In the spring, again the water reverses causing a stirring action on the 

bottom of the reservoir.  

Some of this sediment can be easily transported into the water supply system 

of the City of 

Denver.  When an iron product is submerged in water in a concentration 

greater than the 

solubility, the iron that goes into solution is quickly precipitated and is 

seen as coatings on hard 

surfaces within the water.  The iron hydroxide particles appear to form only 

after a certain 

quantity of iron oxide has precipitated out of the solution.  If the 

reservoir were to become 

saturated with iron oxide or ferric oxide to the point the iron was in 

greater quantities, then iron 

hydroxide would form a precipitate and will either coat some object or return 

to the bottom of the 

lake.  Iron hydroxide is used in many treatment plants in place of using alum 

as a coagulant.  

Since iron is more soluble in the absence of dissolved oxygen than in its 

presence, higher 

concentration may sometimes be found in the lower portions of a deep 

reservoir. Water low in 

oxygen converts the iron from insoluble (oxide) state into a more soluble 

state.  As the water is 

again moved either by pumping or through open channels, aeration process 

oxidizes and converts 

it back into the insoluble form.   

 

    408 It takes but very little iron in water to impart a taste which is 

described as metallic, 

astringent, or even medicinal.  It distorts the taste in beverages and causes 

a yellow to black stain 

on plumbing fixtures and will turn white laundry dark when used with a 

bleach.  Obviously the 

less iron in the water the better the quality for all purposes.   

 

    408 As important, or perhaps more important to a municipal water supply 

than the iron oxide 



are certain trace elements which we have analyzed in this particular area and 

which are 

predominent throughout the mountainous area, i.e., arsenic, chronium, copper 

and lead.  Some of 

these trace elements are toxic to humans and are undersirable in potable 

water.  While more tests 

need to be run with regard to this particular problem in Summit County, it is 

clear that all 

possible safeguards here and in other areas should be maintained at all 

times.   

 

    408 Strip mining occurring at an altitude between 11,000 and 11,500 feet 

poses problems in 

addition to those set forth above in that it denudes the vegetation of the 

area and creates a much 

greater problem with regard to reclaiming the land than is evident at lower 

elevations where the 

growing season is much longer.   

 

    408 The foregoing is intended to illustrate our position with respect to 

the proposed strip 

mining legislation.   

 

     409  The Denver Board of Water Commissioners supports legislation which 

will assist in the 

effective control of those activities which may tend to upset the ecological 

balance.  Legislation 

is necessary when there is a blending of the commercial, industrial, 

agricultural and recreational 

use of our land.  We suggest that with regard to those activities which could 

have an effect upon 

municipal water supplies, the developer be precluded from commencing his 

project without first 

presenting to and obtaining the approval of the municipality or other agency, 

plans for the 

prevention of the impairment of the water supply in any manner whatosever.  

Such legislation 

should permit this type of initial control and would perhaps preclude the 

necessity of resorting to 

legal action after the water supply has been impaired and polluted.  The 

controls should not be 

such that the municipality or other agency would be exercising veto power on 

the project itself, 

but only for the purpose of taking the necessary precautions to maintain the 

highest possible 

quality of water supply.  Any such approval should not be unreasonably 

withheld.   

 

 STATEMENT OF A. J. TESKE, SECRETARY, IDAHO MINING ASSOCIATION   

 

TEXT:   409  The Idaho Mining Association, representing virtually all of the 

producing mining 

companies and most of the exploration firms currently active in the State, 

has a very direct 

interest and deep concern in the numerous bills before this committee with 

the common objective 

of controlling the environmental impact of surface mining.   



 

    409 Some of them seek to achieve this objective by the simple expedient 

of completely 

prohibiting this type of mining.  Others propose reclamation plans to prevent 

environmental 

impairment and apparently would seek to return the lands to the same 

condition and use they 

served prior to surface mining.   

 

    409 We are confident this committee and the Congress will reject such 

proposals as 

impractical, unreasonable and totally inconsistent with the objective of the 

national mining and 

minerals policy, adopted by Congress last year, to encourage private 

enterprise in the 

development of an economically sound and stable domestic mining industry and 

in the orderly 

and economic development of domestic mineral resources.   

 

    409 In 1968 we submitted testimony to the Senate Interior Committee 

opposing federal 

legislation in this field on the basis that this type of regulation could be 

handled more efficiently 

and effectively by the States.  Since that time many states in the Northwest, 

including Idaho, have 

approved mined-land reclamation laws and substantial progress is being made 

in resolving the 

environmental problems involved in surface mining.   

 

    409 We are still not entirely convinced that enactment of a federal law 

will accelerate that 

progress.  Nevertheless, as an industry affiliate of the American Mining 

Congress, we can concur 

in the AMC's official policy position that federal legislation is appropriate 

if it is designed to 

establish broad federal guidelines that do not impinge upon the power of the 

States to establish 

and enforce land reclamation standards that can take into account the 

different mining methods 

employed and the widely varying local conditions of climate, topography, 

geology, etc.   

 

    409 We believe the application of any federal legislation should be 

limited to surface mining 

and that the guidelines should be designed to implement, rather than defeat, 

the objective of the 

National Minerals policy.  

 

    409 One of the most diconcerting features of virtually all of the 

proposed bills is that they 

seem to be designed to regulate - in fact, to control - all mining industry 

functions, from 

preliminary exploration through processing, rather than to achieve the 

ultimate reclamation 

objective of minimizing environmental impact and leaving the area in a useful 

condition after the 

mining operation has been terminated.   



 

    409 We are extremely apprehensive of a permit system which empowers - 

even reequires - a 

government administrator to prohibit a mining operation if he is not 

convinced that the proposed 

reclamation plan, which may not be completely implemented for 30 years or 

more, will meet the 

vague requirements of environmental protection.  Such a system could 

presumably impose the 

ban on mining even after the permit applicant had been allowed to spend 

hundreds of thousands 

of dollars in good faith to prove the existence of an economically mineable 

ore deposit.  If annual 

or periodic renewal of the permit is required, the operator has no certainty 

of tenure.   

 

     410  It is our sincere conviction that reclamation regulations which 

impose such risks and 

uncertainties could only result in a tremendous decline in mineral 

exploration.  Few if any mining 

operators would be so foolhardy as to expend the vast sums required today for 

mineral 

exploration and "proving up" a discovery without some advance and positive 

assurance that they 

would be able to recover the exploration outlay by mining and marketing the 

ore.   

 

    410 The threat of permit denial looms even more ominously in the current 

tidal wave of public 

concern for the environment.  Most administrative officals are inclined to 

capitulate to pressure 

and public participation in the decision-making process would greatly 

strenthen that inclination.   

 

    410 We are not prepared at this time to comment specifically on the 

several proposals under 

consideration but would greatly appreciate the opportunity to submit 

additional comments when 

a committee composite or "mark-up" is available.   

 

    410 We are grateful for the opportunity to submit this statement and 

respectfully request that it 

be included in the hearing record.   

 

    410 Mr. EDMONDSON.  The subcommittee will stand adjourned until October 

26.   

 

    410 (Whereupon, at 5:40 p.m., the subcommittee was adjourned, to 

reconvene at 9:45 a.m., 

Tuesday, October 26, 1971.)  

 

  TUESDAY, OCTOBER 26, 1971   

 

    411 HOUSE OF REPRESENTATIVES, SUBCOMMITTEE ON MINES AND MINING OF 

THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, Washington, D.C.   

 



    411 The subcommittee met, pursuant to recess, at 10:03 a.m., in room 

1324, Longworth House 

Office Building, Hon. Ed Edmondson (chairman of the subcommittee) presiding.   

 

    411 Mr. EDMONDSON.  The Subcommittee on Mines and Mining will come to 

order for the 

further consideration of bills relating to regulation of strip mining in the 

United States, and our 

first witness this morning will be the distinguished commissioner of the 

Public Service 

Commission of Bismarck, N. Dak., Mr. Bruce Hagen.   

 

 STATEMENT OF HON. BRUCE HAGEN, COMMISSIONER, PUBLIC SERVICE 

COMMISSION, BISMARCK, N. DAK.   

 

TEXT:   411  Mr. EDMONDSON.  Mr. Hagen, you are commissioner of the State of 

North 

Dakota, as I understand it.   

 

    411 Mr. HAGEN.  Yes.  Public service commission.   

 

    411 Mr. EDMONDSON.  Fine.  Thank you, sir.  We are pleased to have you 

here this 

morning.   

 

    411 Mr. HAGEN.  Thank you.   

 

    411 Mr. Chairman, members of the committee, I am public service 

commissioner Bruce 

Hagen.  I am a member of the North Dakota Public Service Commission.  I am 

here today to 

represent our commission, which is composed of myself and Commissioners Ben 

Wolf and 

Richard Elkin.   

 

    411 Our commission is a State regulatory agency responsible for 

intrastate regulation of all 

utilities, motor carriers, railroads, telephone companies, public warehouses 

and elevators, 

auctioneers, surface mining, and various other duties.   

 

    411 We have a vast interest in the entire field of surface or strip 

mining. First, as interested 

citizens, second, as the North Dakota State agency now responsible for 

regulating strip mining in 

our State.  Since we regulate surface mining in our State, we are interested 

in any proposed 

legislation which may affect surface mining.  However, we primarily want to 

inform your 

committee of our experience thus far in North Dakota.   

 

    411 According to an article which appeared in the New York Times on 

August 22, 1971, " * * 

* portions of six Western States - Arizona, Colorado, Montana, New Mexico, 

North Dakota, and 

Wyoming - face a topographic and environmental upheaval." Some of the reasons 

for this 



forthcoming topographic and environmental upheaval, as detailed by the Times, 

are almost so 

obvious as to be considered common knowledge.  Chiefly, according to the 

writer of the article, 

the increased energy demand felt throughout the country, coupled with the 

present air pollution 

crisis and its attendant air quality standards, make the use of low sulfur 

coal by electric utilities 

very attractive.  Morever, we are perhaps now directly on the threshhold of 

the large-scale 

gasification of coal in this country.  The article in the New York Times, 

already referred to, 

indicates that the official forecasts are that in 20 or so from now perhaps 

300 million tons of coal 

each year will be processed at refinery-like plants, in order to produce a 

nonpolluting fuel.   

 

     412  North Dakota is said to have 1,678,000,000 tons of law sulfur 

lignite available, along 

with 397,000,000 tons of medium sulfur content lignite, for a total of 

2,075,000,000 tons of 

stripable medium to low sulfur lignite. Estimates of known reserves in the 

State of North Dakota 

range from the New York Times' estimate of some 50 billion tons of lignite to 

an estimate from 

the office of the North Dakota State Geologist at the University of North 

Dakota of 250 billion 

tons of mineable or strippable coal.   

 

    412 One might justifiably ask: What has the State of North Dakota been 

doing in view of this 

evidence?  In 1969 the legislative assembly enacted the State's first law for 

the reclamation of 

strip-mined lands, now codified as Chapter 38-14, North Dakota Century Code 

(1971 Supp.).  

The law became effective on January 1, 1970.  The North Dakota Public Service 

Commission 

(PSC) was made the agency responsible for administration of that act, with 

the State mine 

inspector as chief administrative officer, responsible to the PSC in carrying 

out the program of 

the PSC as it concerned the reclamation of the strip-mined lands.   

 

    412 The law itself was not applicable to any mining operation wherein the 

overburden did not 

exceed 10 feet in depth.  The PSC was charged with the duty of issuing 

licenses for strip mining, 

computing and collecting the permit fees, and holding the miners' bonds of 

$20 00 an acre for 

land included in the permits.  Failure to obtain a permit to engage in strip 

mining in an area 

where the overburden exceeded 10 feet in depth was declared to be a 

misdemeanor, punishable 

by a fine of from $50 to $1 ,000.  The PSC was also given the option of 

employing injunctive 

procedures to stop such unlawful mining.  By amendment added in the 1971 

session of the 



legislature, effective on and after July 1, 1971, any mining operator who 

willfully fails to comply 

with the reclamation act, or who refuses such compliance, is ineligible for 

any further mining 

permits in North Dakota, and if the noncompliance also results in a failure 

to reclaim, and a 

consequent forfeiture of the security on his bond, they must also cease all 

mining operations in 

the State within 30 days after such forfeiture. In the event of forfeiture, 

the PSC has the right to 

reclaim the land in keeping with the chapter, but probably is unable to use 

the money from the 

operator's bond, since the State statute provides that the money from all 

forfeitures is to be 

deposited in the general fund in the State treasury.  The money from the 

general fund can only be 

made available to the PSC by legislative appropriation, or, in emergency 

circumstances, by what 

is known as our State emergency commission.  This is composed of the 

Governor, secretary of 

state, commissioner of agriculture and the chairmen of the House and Senate 

appropriations 

committees in our State.   

 

     413  Since the effective date of the act, the PSC has issued 17 licenses 

to engage in strip 

mining, and has collected permit fees and bonds or security from mining 

operators for a total of 

1,058 acres of land which are now under strip mining permit.  The operators 

have filed their 

maps which the act requires each September 1 of the permit term, showing the 

areas where strip 

mining has been completed.  The reclamation areas where strip mining has been 

completed.  The 

reclamation plans called for in the State statute are not due until December 

1, 1971.  The 

commission in April 1971 held an informal meeting with representatives of the 

mining industry, 

members of the public, and people engaged in conservation work, such as soil 

conservation 

people, game and fish people, et cetera, and it was requested at that meeting 

to prepare guidelines 

for the use of the coal mine operators in preparing and implementing their 

reclamation plans.  

Guidelines incorporating many recommendations which the commission received, 

and which 

were interwoven with the statutory minimum standards were drafted by the 

commission's staff 

and issued to interested parties for comment in July of 1971.  September 1, 

1971, was set as the 

deadline for the receipt of comments.  Numerous comments were received, both 

praising and 

criticizing various aspects of the guidelines.  As a result, the comments 

were considered, the 

guidelines were reconsidered, and the commission decided to move from a 

guideline procedure 



to a formal rulemaking procedure.  Consequently, the guidelines have now been 

issued as 

proposed rules, and formal hearings were held on October 4, 1971, in 

Bismarck, N. Dak.  At the 

conclusion of those hearings, and upon consideration of the testimony adduced 

therein, the 

commission will finalize its rules, and if they are ruled legal by the 

attorney general's office, will 

then issue them as part of the commission's rulemaking process.   

 

    413 What we have done so far has not been without practical difficulties, 

however.  The 

statute enacted by the legislature in 1969, as has been pointed out, provided 

that the State mine 

inspector be the chief administrative officer, acting under the direction of 

the PSC.  At the time 

that law was enacted, the State mine inspector was in a separate department 

of State government, 

with his own appropriation and separate statutory life.  However, the Senate 

mine inspector was 

appointed by the three commissioners of the North Dakota Workmen's 

Compensation Bureau.  

Thus, as can be readily seen, the administrative officer of the strip mining 

law already was 

subject to two sets of masters, the public service commission, consisting of 

three elected 

commissioners, and the workmen's compensation bureau, consisting of three 

Governor-appointed 

commissioners.However, the State mine inspector did carry out some inspection 

work for the 

PSC concerning strip mining, and did make reports to the commission.  In 

1971, the legislature 

decided to do away with the separate appropriation for the State mine 

inspector, thus abolishing 

his separate department.  The mine inspector is now a full-time employee of 

the workmen's 

compensation bureau, and, since the bureau is funded entirely by the 

employers' premiums which 

it collects under our compulsory State insurance plan, the State mine 

inspector is no longer 

carrying out his strip-mining duties, since the workmen's compensation 

commissioners believed 

that they could not, in good conscience, allow the State mine inspector to be 

working for the 

PSC, since his salary came entirely from employers' premiums, and no longer 

from the State's 

general fund.  Thus, as a practical matter, the PSC no longer has this man's 

services available to 

it, although I should say he does help and advise us.   

 

     414  The appropriation for the biennium beginning July 1, 1971, and 

ending June 30, 1973, is 

$3 ,000 for the administration of the strip mining law in North Dakota.  The 

PSC has been unable 

to add any new staff to cope with these new duties, and has no one assigned 

on a full-time basis 



to strip mine regulation.  The commission's assistant engineer and its two 

lawyers work on this 

program on an intermittent basis.  One saving grace of our present State 

statute is that the PSC is 

allowed to cooperate with the Federal Government in matters pertaining to the 

administration of 

this act, and is allowed to receive financial and technical assistance, 

assuming at some time one 

or both is forthcoming.  

 

    414 My fellow commissioners and I believe that our North Dakota law could 

be improved.  In 

fact, we all believe regulation of strip mining properly rests in a State 

department of natural 

resources or some such similar department.  I have testified to some such 

department to the North 

Dakota Legislature in two successive sessions.  But such a department has not 

been established 

by our legislature.  Jurisdiction over surface mining now rests with the 

North Dakota Public 

Service Commission, and we will continue to do our best to fairly and wisely 

administer the law.  

I should add that last week the North Dakota Public Service Commission 

tentatively approved 

the reclamation plan of the Knife River Coal Mining Co.  We did this to 

permit the company to 

seed grass this fall, but only to seed grass.  A final approval will not be 

given until after we 

receive comments and recommendations from our advisory group as provided for 

in the North 

Dakota law.   

 

    414 We have also held a bond for 1 acre for one small mine operator who 

no longer is in 

business.  He seeded the area mined to grass by broadcasting seed. We do not 

know whether that 

is going to work or not, so we are holding the bond for that 1 acre so we can 

take a look at the 

results next year.   

 

    414 This concludes my testimony covering our experience thus far in North 

Dakota.  I hope it 

is of some value to your committee.   

 

    414 Mr. Chairman, I want to thank you and your committee for the 

opportunity of appearing 

on this subject, which is of vital concern to the people of our State and 

Nation.   

 

    414 Mr. EDMONDSON.  Commissioner, your testimony is extremely helpful and 

this 

addenda which you have submitted are also very, very helpful and informative 

and I appreciate it 

very much.   

 

    414 What it adds up to is that you are just beginning in North Dakota to 

take hold of this 



problem and you do not have at this time anyone on a full-time basis to 

handle the job of strip 

mining regulation.   

 

    414 Mr. HAGEN.  Yes, that is correct.   

 

    414 Mr. EDMONDSON.  Your commissioners really believe there should be a 

separate 

department created for this commission and that I gather you are unwilling, 

in a sense, or 

certainly not volunteers in the matter of regulation.   

 

     415  Mr. HAGEN.  This is true, and we so testified in the North Dakota 

Legislature, although 

we did say we would do whatever they gave us as a duty and we have done that.  

It is not a 

natural kind of function for a regulatory commission like ourselves.We think 

a department of 

natural resources where they would have people familiar with soil testing and 

planting of grasses 

and all this sort of thing would be a more logical place.  Whether the North 

Dakota Legislature 

will do that or not I do not know.   

 

    415 Mr. EDMONDSON.  What is the budget of your commission on an annual 

basis?   

 

    415 Mr. HAGEN.  On a biannual basis it is running fairly close to a 

million dollars.  It would 

be about $500,000 a year.  

 

    415 Mr. EDMONDSON.  Do you have any projections on what the level of 

mining operation 

in North Dakota will be within the next 5 years, what kind of tonnages you 

are expecting?   

 

    415 Mr. HAGEN.  I think last year, 1970, it was almost 6 million tons 

mined and I think it will 

increase.  All indications we have are that is true. Electric utilities are 

taking more coal all the 

time.   

 

    415 Mr. EDMONDSON.  Does the chairman have any questions.   

 

    415 Mr. ASPINALL.  I have one question.  What is your position, what is 

the State of North 

Dakota's position, on the proposition that the Federal Government will pass a 

strip mining, 

surface mining law that sets forth certain qualifications, certain statements 

as to what should be 

done and if the State does not comply, then the Federal Government takes 

over?   

 

    415 Mr. HAGEN.  I can only speak for myself.  I think such a law would be 

helpful and is 

needed.  For example, the North Dakota law only provides for a 20-percent 

grade.  You can mine 



flat prairie lands and there is only a requirement in the law that the land 

you reclaim be to a 

20-percent grade.  That might not be enough.   

 

    415 Our law provides that reclamation only has to be carried out within 

660 feet of a public 

road.  That really eliminates a lot of land from reclamation if a company 

does not want to do it.  

The information we have is the Knife River Mining Co., for example, is going 

to reclaim all their 

land but there is no requirement they have to do that.  The final cut is not 

provided for also.   

 

    415 Mr. ASPINALL.  You have no objection - I do not want to take too much 

time - you have 

no objection to the Federal Government taking jurisdiction and if the State 

does not come into 

compliance, then the Federal Government takes over?   

 

    415 Mr. HAGEN.  I would agree.  I think it is needed.   

 

    415 Mr. ASPINALL.  Thank you very much.   

 

    415 Mr. EDMONDSON.  The gentleman from Kansas.   

 

    415 Mr. SKUBITZ.  No questions.   

 

    415 Mr. EDMONDSON.  The gentleman from West Virginia.   

 

    415 Mr. KEE.  No questions.   

 

    415 Mr. EDMONDSON.  The gentleman from Montana.   

 

    415 Mr. MELCHER.  Just a couple of questions.  You mentioned, Mr. Hagen, 

you have 

permits for a thousand and some acres.   

 

    415 Mr. HAGEN.  Yes.   

 

    415 Mr. MELCHER.  Is this all?  Your law requires reclamation within 660 

feet of a public 

road.  Does the thousand and a few odd acres mean that is all of the mining 

that is going on in 

North Dakota?  

 

     416  Mr. HAGEN.  It is - they have permits for 1,058 acres, which covers 

everything that is 

being mined but technically when you get to the heart of the law it only goes 

to 660 feet on any 

public road.   

 

    416 Mr. MELCHER.  And anybody mining in North Dakota holds one of the 17 

permits that 

you have issued so far.   

 

    416 Mr. HAGEN.  Yes.   

 



    416 Mr. MELCHER.  And the only one that has reached the stage of actual 

reclamation is 

Knife River.   

 

    416 Mr. HAGEN.  Yes.   

 

    416 Mr. MELCHER.  And that has not been finalized as yet.   

 

    416 Mr. HAGEN.  We just gave the tentative approval so they can seed 

grass. It has been very 

wet in North Dakota, a beautiful fall, and the climate is very sunny and they 

would like to seed 

some grass now, and we gave tentative approval so they can do that, but that 

is not the final 

approval.  Our law requires that the State forester, game and fish, et 

cetera, different people, have 

to advise us on the reclamation planning.  We do not have all of their 

comments yet on the Knife 

River plan, so rather than holding up Knife River we told them to go ahead 

and seed the grass 

and we will see the final result.   

 

    416 Mr. MELCHER.  Thank you.   

 

    416 Mr. EDMONDSON.  Thank you very much, Commissioner Hagen.  We 

appreciate the 

testimony.   

 

    416 Mr. HAGEN.  Thank you.   

 

    416 (Appendix A follows:)   

 

    416 Appendix A   

 

    416 COMPANIES LICENSED TO ENGAGE IN STRIP MINING IN NORTH DAKOTA, 

SUBMITTED BY HON. BRUCE HAGEN, NORTH DAKOTA PUBLIC SERVICE 

COMMISSION   

 

    416 Permit No. 1. - Underwood Coal Company, Inc., Underwood, N.D. 58576.   

 

    416 Permit No. 2. - Knife River Coal Mining Co., Post Office Box 915, 

Bismarck, N.D. 58501 

(Gascoyne, N.D. & Beulah - North Unit, South Unit).   

 

    416 Permit No. 3. - Consolidation Coal Co., (Truax-Traer Coal Co.), Box 

100, Minot, N.D. 

58701 (Glenharold Mine - Velva Mine).   

 

    416 Permit No. 4. - Baukol-Noonan, Inc., Box 248, Minot, North Dakota 

58701 (Larson Mine 

- Center Mine).   

 

    416 Permit No. 5. - Valley Coal Co. (Mr. Herman Vix), Sawyer, N.D. 58781.   

 

    416 Permit No. 6. - Kaelberer Coal Co., New Salem, N.D. 58563.  

 



    416 Permit No. 7. - Dickinson Coal Mining Co. (Mr. Theo J. Binek), Route 

2, Box 113, 

Dickinson, N.D. 58601.   

 

    416 Permit No. 8. - Bonsness Coal Mine, Columbus, N.D. 58727.   

 

    416 Permit No. 9. - Davenport Coal Company, New Leipzig, N.D. 58562.   

 

    416 Permit No. 10. - North American Coal Corp., Post Office Box 1916, 

Bismarck, N.D. 

58501 (North American Coal Corp., 12800 Shaker Blvd., Cleveland, Ohio 44120).   

 

    416 Permit No. 11. - Walter's Coal Mine, Route No. 1, Box 78, Dickinson, 

N.D. 58601.   

 

    416 Permit No. 12. - Sprecher Coal Mine, New Leipzig, N.D. 58562.   

 

    416 Permit No. 13. - Arrowhead Mine (Mr. Virgil Smith), Haynes, N.D. 

58637.   

 

    416 Permit No. 14. - Huksy Briquetting, Inc., Drawer I, Dickinson, N.D. 

58601.   

 

    416 Perimt No. 15. - Leonardite Plant, Baroid Div. National Lead Co., Box 

638, Belle 

Fourche, S.D. 57717.  Post Office Box 1675, Houston, Tex.   

 

    416 Permit No. 16. - (Olson Mine & Smith-Ullman), Olin Coal Mine, Center, 

N.D. 58530.   

 

    416 Permit No. 17. - Geo-Resources, Inc. (Mr. R. C. Vickers), Post Office 

Box 1505.  

Williston, N.D. 58801.   

 

    416 Mr. EDMONDSON.  I undestand the gentleman from California, our 

colleague, Mr. 

McCloskey, is here.  We are pleased to have your testimony.   

 

 STATEMENT OF HON. PAUL N. McCLOSKEY, JR., U.S. REPRESENTATIVE 

FROM THE 11TH DISTRICT OF THE STATE OF CALIFORNIA   

 

TEXT:   417  Mr. MCCLOSKEY.  Thank you, Mr. Chairman.  I appear today to 

testify on behalf 

of H.R. 8386, a bill to prohibit further strip mining in the United States.   

 

    417 There are only three simple points I would like to make.   

 

    417 First, Federal controls are necessary.   

 

    417 With a very few exceptions, no State or local government today has 

the will to fight 

against strip mining or other land development.  The payrolls and tax 

revenues from such mining 

or development are deemed necessary to local prosperity, development, and 

governmental costs.  

This is not necessarily the fault of local and State government; the problem 

stems from the 



historical evolution of local governments' heavy dependence upon property 

taxes, the Federal 

Government's dominance of the graduated income tax receipts since adoption of 

the 16th 

amendment in 1913, and the increasing squeeze on State governments, caught in 

between rising 

property and income taxes and forced to rely for State governmental 

expenditures on a wide 

variety of sales, use, liquor, cigarette, gasoline, horse race, and lottery 

taxes.   

 

    417 The end result of these historical evolutions in tax structures is 

that State and local 

governments generally want development; only the Federal Government has the 

financial means 

to prevent the waste, pollution, and environmental destruction which 

accompanies this 

development.   

 

    417 Years may be required to restructure our intergovernmental tax 

structures - the 

administration has chosen to defer the revenue-sharing proposals which might 

have helped cure 

these imbalances in governmental motives and revenue sources.  Likewise, the 

administration 

has made no move whatsoever to implement the recommendation of the Public 

Land Law 

Review Commission last year that the Federal Government pay in-lieu payments 

to those States 

with large areas of public lands preserved under Federal environmental 

protection standards.   

 

    417 The principle is clear, whatever its causes.  Local and State laws 

are inadequate to protect 

the Nation's natural landscape.  The administration's own national land use 

policy bill recognizes 

this specifically.  It is no longer open to question that most States are 

either unwilling or unable 

to protect their coastal zones, their estuaries, their flood plains, their 

class I and II agricultural 

lands, their most scenic areas from development.  The pressures of increased 

property tax and 

payrolls are too strong.  Only the Federal Government can protect the 

environment; only we have 

the tax dollars with which to do it.   

 

    417 My second point is that prohibition rather than rehabilitation 

control is necessary.   

 

    417 I base this opinion on weighing the relative merits of an undisturbed 

surface of the earth 

against a manmade substitute.  It is true that we have made great strides in 

restoring and 

reclaiming landscape.  It is possible that the need for garbage dumps and 

waste disposal areas for 

our burgeoning population and resource consumption will force us to complete 

recycling and 



reclamation of the earth's surface in the future.  I hope so.  In the 

meantime, however, the natural 

landscape which took billions of years to create should not be further 

defiled - certainly not 

because it is cheaper to do so for the obtaining of a particular kind of 

energy source, coal.   

 

     418  We have come to realize that every type of environmental protection 

involes a choice 

between the cheaper and the more expensive way of doing things. In air 

pollution and water 

pollution, our choices are not irreversible; we think air and water can be 

cleaned.   

 

    418 With regard to the delicate structure on the surface of the earth, 

however, we are not so 

sure.  The balance between plant and animal life, topsoil, and vegetation is 

far more fragile.  

Hundreds of millions of years were required to create the miraculous balances 

which have given 

us such a high measure of life liberty, and the pursuit of happiness.   

 

    418 The natural landscape is fast disappearing under the number of 

demands by the human 

race.  Alternatives which are merely somewhat cheaper than others can never 

justify the 

continued devastation of this natural landscape on the vast scale now 

contemplated by the 

testimony of Assistant Secretary of the Interior Hollis Dole in his earlier 

testimony to this 

committee.   

 

    418 We now, in 1971, are beginning to face up to the ultimate issue - 

whether or not we 

actually want to triple our energy consumption in the next 30 years - whether 

or not a rapidly 

increasing gross national product and standard of living is all that 

important to a happy existence 

on this planet.   

 

    418 We are just beginning to examine these questions as a society.  It 

was only 2 years ago that 

we saw the watershed change in our national purpose and priorities caused by 

enaction of the 

Environmental Protection Act.  Until we are closer to the answers to these 

questions, it seems 

absurd to permit continued broadscale destruction of what may ultimately 

prove to be our 

greatest resource of all - the natural surface of the earth itself.   

 

    418 A moratorium on strip mining can scarcely hurt us in the few years 

involved before we 

adopt a national energy policy and a national land use policy.  Particularly 

this is true under the 

humane provisions of the companion bill offered by our colleague from Ohio, 

Mr. Seiberling, 



which provide for economic assistance to those whose employment is endangered 

by a phaseout 

of strip mining.  

 

    418 My third point is a fallback position and is in response to the 

arguments advanced by some 

of our respected and influential colleagues for a modified bill which would 

permit some strip 

mining with strong controls.   

 

    418 I would plead that any such compromise, if you are forced into one, 

would recognize that 

there are some areas, of steepness of slope, particular scenic beauty, or of 

controlling impact on 

watersheds and streams, which should remain absolutely free from strip mining 

regardless of 

such controls as you may find an acceptable alternative in areas where scenic 

impact and 

watershed degradation is not such a compelling factor.   

 

    418 I strongly urge that your final bill permit Federal designation and 

prohibition in areas of 

particular national importance for the reasons stated previously, and the 

fact that State and local 

laws are inadequate to protect such areas.   

 

     419     We have acknowledged in the Policy Act that we are trustees of 

the environment for 

future generations.  To be a trustee is to accept a fiduciary duty.  

Cheapness of production alone 

can never excuse the breach of that fiduciary duty.  The earth's surface, 

once taken on the 

massive scale required by modern strip mining operations can never be 

restored.  I hope H.R. 

8386 will receive your early markup and report to the House floor.  It wwill 

mark the first clear 

implementation of a national land use policy we all recognize as 

indispensable.   

 

    419 Thank you for the privilege of testifying before you today.   

 

    419 Mr. EDMONDSON.  Does the chairman have any questions?   

 

    419 Mr. ASPINALL.  I have no questions.   

 

    419 Mr. EDMONDSON.  The gentleman from Kansas?   

 

    419 Mr. SKUBITZ.  I have no questions.   

 

    419 Mr. EDMONDSON.  The gentleman from West Virginia?   

 

    419 Mr. KEE.  Yes, Mr. Chairman.  I would like to ask my colleague, have 

you ever been in a 

coal mine?   

 

    419 Mr. MCCLOSKEY.  I have only walked by them and looked at them from 

the air.  I have 



never been underground.   

 

    419 Mr. KEE.  I will invite you to - I would like to take a group to the 

coal mine fields.  I 

cannot separate surface mining from deep mining.  I can take you into places 

down in my 

congressional district which has been represented for 39 years as the largest 

coal-producing area 

in the United States and I have been aware that local people had started to 

complain against strip 

mining.   

 

    419 Now, I can take you right to their homes because I have been in them 

and they are all in 

favor of what we need to do.   

 

    419 One thing that you overlooked is that if you stop or put a moratorium 

on strip mining, they 

are going to put the United States of America down into probably a sixth or 

seventh or eighth 

rank and for one reason.  You cannot separate one mineral from another.  It 

applies to all of our 

minerals.  That would mean that the United States will have to, with hat in 

hand, go to our 

enemies and our friends alike to buy all of the minerals that we have today 

and we would have to 

pay their price.  As a matter of fact, it is a very simple thing.  What we 

need to do is to enforce 

the statutes that the States have put on and then perhaps write Federal 

legislation to give the 

States an opportunity to do it, to enforce adequate reclamation.   

 

    419 That is all, Mr. Chairman.   

 

    419 Mr. SKUBITZ.  Will the gentleman yield?   

 

    419 Mr. KEE.  I yield.   

 

    419 Mr. SKUBITZ.  Mr. McCloskey, the bill you are supporting is 

essentially the same as the 

Hechler bill; is that correct?   

 

    419 Mr. MCCLOSKEY.  I am a cosponsor of that Hechler bill.   

 

    419 Mr. SKUBITZ.  Thank you.   

 

    419 Thank you, Mr. Chairman.   

 

    419 Mr. EDMONDSON.  Thank you very much.   

 

    419 The next witness is Mr. Walter I.  Thieme, American Aggregates Corp., 

National Sand & 

Gravel Association.   

 

 STATEMENT OF WALTER I.  THIEME, AMERICAN AGGREGATES CORP., 

NATIONAL SAND & GRAVEL ASSOCIATION   

 



TEXT:   419  Mr. THIEME.  I will be presenting excerpts from my testimony but 

I would like 

the entire testimony entered in the record.   

 

     420  I am Walter I.  Thieme, chairman of the board of American 

Aggregates Corp., of 

Greenville, Ohio.  I appear on behalf of the National Sand & Gravel 

Association, whose member 

companies produce the major portion of commercial sand and gravel production 

in the United 

States.  My remarks are directed to H.R. 60 and H.R. 4704 and similar bills.   

 

    420 Sand and gravel comprise a major portion of the so-called 

construction aggregates, 

minerals whose principal use is in the construction and maintenance of all 

kinds of roads and 

structures.  They are lowvalue, short-haul commodities; in many cases the 

cost of transportation 

to the site of use exceeds the value at the point of origin.  Because of 

these characteristics and 

because of the preponderance of construction activity in urban areas, 

extraction of sand and 

gravel is usually concentrated in or near urban areas.   

 

    420 Sand and gravel extraction is entirely area surface mining, as 

distinguished from the 

commonly used term "strip mining." Since the overburden often is thin when 

compared with the 

deposit mined, it is manifestly impossible to speak of restoring the ground 

to its original 

condition in a majority of operations.   

 

    420 The U.S. Bureau of Mines reports about 6,300 sand and gravel 

operations with production 

in every State and in practically every county.  Based on an estimated 

average yield of 65,000 

salable tons per acre, this works out to be an average of 2.3 acres consumed 

per operation per 

year.  While this method of calculation might be questioned, I can cite the 

figures for our own 

company to give a picture of the size of sand and gravel operations.  Even 

though we are one of 

the larger producers of sand and gravel in the United States, our average 

plant consumes only 

11.2 acres of deposit per year.  Thus, in evaluating the administrative 

feasibility of regulating 

sand and gravel operations, it should be remembered that this is an industry 

with a very large 

number of operations of comparatively small size and which mine at a 

relatively slow rate 

areawide each year.  

 

    420 At the present time 15 States have surface mining statutes which 

include sand and gravel.  

The 1969 commercial production in those States account for 23 percent of 

national commercial 



tonnage.  In addition, in at least five major producing States work is in 

progress in their 

legislatures on surface mining regulations which would include sand and 

gravel (California, 

Ohio, Pennsylvania, Massachusetts, and New Jersey).  (See app.A.)   

 

    420 In 11 other States, not presently having State laws, local, county, 

or regional jurisdictions 

have widespread control over sand and gravel extraction through their zoning 

authorities and 

ordinances.  So far as the association has been able to determine these 

jurisdictions regulate in 

excess of 50 percent of the sand and gravel operation in each of these 

States, probably reaching 

as much as about 85 percent of the operations in California and Maryland.  

These 11 States 

account for 53 percent of 1969 national commercial tonnage.  (See app.B.)   

 

    420 The sand and gravel operations in these two categories of States - 

that is, those having 

State reclamation laws and those in which there is extensive local regulation 

via zoning - totaling 

26 States, had 1969 commercial production amounting to 76 percent of the 

Nation's total.   

 

    420 In many cases where there are State regulatory statutes sand and 

gravel operations are 

under dual jurisdiction, since most of the State statutes do not provide for 

supersedence of local 

zoning regulations on reclamation requirements.   

 

     421  In summary of the regulatory situation it is reasonably predictable 

that in the near future 

something like 75 percent of commercial sand and gravel production will be 

under control 

regardless of possible Federal action.   

 

    421 Zoning control of sand and gravel extraction is nothing new in our 

industry.  Neither is 

planned after use of mined land new to the industry.   

 

    421 In 1955 the association began a program, which still continues, 

designed to convince both 

the industry and the land-planning profession that the public interest 

requires:   

 

    421 1.  The orderly, economic, and full development of sand and gravel 

resources, which are 

not unlimited, and   

 

    421 2.  The restoration of workedout lands to after uses amenable and 

suitable to the 

surrounding environment.  Reclamation in our industry is already being aided 

by the location -   

 

    421 Mr. EDMONDSON.  Mr. Thieme, would you hold up just a minute?   

 



    421 Mr. THIEME.  Pardon.   

 

    421 Mr. EDMONDSON.  Would you hold up just a minute?  I think in view of 

the manner in 

which you are summarizing, it probably will be desirable to get unanimous 

consent that your 

entire statement will appear in the record.  Is there objection?  The Chair 

hears none.  We 

appreciate your trying to summarize and stay in the 10 minutes but I want to 

make sure your 

complete statement appears in the record.  

 

    421 Mr. THIEME.  Reclamation in our industry is already being aided by 

the location of our 

major operations in the metropolitan regions where open land is scarce and 

expensive.  Many of 

our operators have found it profitable to reclaim their properties for a 

multitude of different uses 

- from lakeside housing developments to sanitary landfills.  Where this 

economic factor is 

present, it is no more necessary to legislate reclamation than it would have 

been to legislate the 

excavation in the first place.  Thus, this economic factor is another reason 

why sand and gravel 

reclamation is being, and will be, accomplished regardless of the enactment 

of any further 

legislation on the subject.   

 

    421 The policy of the National Sand & Gravel Association on Federal 

control of mined land 

reclamation, adopted by its board of directors in January 1968, and 

reconfirmed in August 1971, 

is as follows:   

 

    421 The Association is opposed in principle to direct Federal control of 

reclamation in the 

sand and gravel industry; in the event that the enactment of such legislation 

seems probable, 

however, efforts should be made to assure the reasonableness and 

administrative workability of 

such legislation, the protection of the public interest in the maintenance of 

sand and gravel 

reserves, and the avoidance of a multiplicity of regulatory sources.   

 

    421 With the widespread and still growing extent of both local and State 

government 

regulation of land use in sand and gravel extraction and with the growing 

acceptance of good 

multiple use planning by the industry, and with solid economic reasons 

favoring sand and gravel 

reclamation, we respectfully submit that Federal intrusion into this area 

will serve only to 

complicate matters.   

 

    421 With the overriding authority granted to the Secretary of the 

Interior by the proposed 



Federal laws there could be a real possibility of stifling flexibility and 

imagination in planning 

afteruses of land if an attempt is made to set up guides and criteria 

burdened with specific 

numbers and dimensions.   

 

     422  This association particularly objects to the possibility of three 

sets of regulations.  As 

previously pointed out, many operations in States having a State surface 

mining statute requiring 

permit and bond also fall under zoning ordinances requiring permit and bond, 

while both may 

have specific reconditioning requirements.  If, under a Federal law the 

Secretary of the Interior 

does not approve a State plan and moves in with Federal regulations, the 

State and local 

governments appear to be under no obligation to yield their jurisdiction and 

the operator ends up 

under three sets of regulations, permits and bonds.   

 

    422 If the Congress does see fit to pass such a law, we suggest that it 

can be improved and 

made more workable by some changes which we offer.   

 

    422 First, we suggest that the Federal administering agency and the 

States be empowered to 

decline jurisdiction where appropriate studies and hearings establish that 

reclamation is being 

adequately regulated by local jurisdictions or is being accomplished in 

practice.  Further, in this 

connection, it should be provided that operation and reclamation shall be 

subject to only one 

source of regulatory authority.   

 

    422 Second, the statute should recognize that some deposits are of such 

depth that 

reconditioning beyond the requirements of public safety are manifestly not 

feasible or that at least 

it will take a very long time to refill such pits with acceptable waste.  The 

public interest is not 

necessarily served by prohibiting the development of such deposits.  We 

suggest, therefore, that it 

be made clear that the regulatory agencies have discretionary power to permit 

extraction in such 

cases, providing other environmental safeguards can be met.   

 

    422 Third, it should be made clear that the Federal law can be applicable 

only to lands affected 

after the effective date of that act.  In particular, in H.R. 60 "surface-

mined area" is defined as an 

"area on which the operations of a surface mine are concluded after the 

effective date . . . " 

(quotes added). This wording would bring previously mined areas of existing 

and continuing 

operations under purview of the act, which is certainly inequitable and 

possibly unconstitutional.   

 



    422 Fourth, it should be made clear that modification of reclamation 

plans as deemed desirable 

because of unanticipated geologic, economic, or land-use factors is 

permissible.   

 

    422 Fifth, a Federal Surface Mining Board of Review should be established 

to hold hearings 

on disapproved State plans and individual aggrievances of mine operators.   

 

    422 Sixth, a section should be added providing for judicial review of any 

final order issued by 

the suggested board of review.   

 

    422 A board of review and judicial review are provided for in the Federal 

Mine Safety Act and 

are appropriate additions to any surface mining act.   

 

    422 To sum up, for the past 16 years it has been one of the foremost 

policies of the National 

Sand & Gravel Association, under the direction of its board of directors, to 

sponsor and fund an 

education and research program in the case of sound land use.  A great deal 

has been 

accomplished in multiple use of aggregate-bearing lands through the efforts 

of many people in 

the industry and the professional planners.  Without question, that doctrine 

needs wider 

application.  We hope that any Federal enactment will not stifle imaginative 

multiple-use 

planning in rigid criteria and multiple layers of authority.   

 

     423  We have available some brochures showing what one company is doing 

in our industry.   

 

    423 Mr. EDMONDSON.  We would like to have those brochures for the 

committee files.   

 

    423 Mr. Thieme, we appreciate your submitting them and they will be made 

a part of the 

committee files.   

 

    423 (The brochures referred to will be found in the files of the 

subcommittee.)   

 

    423 Mr. EDMONDSON.  Mr. Thieme, I am particularly interested in knowing 

whether or not 

you have had an opportunity to study H.R. 10758 and to reach any individual 

or organizational 

judgment about that particular bill.   

 

    423 Mr. THIEME.  I have personally read it and have studied it to some 

extent.  Our 

association has not carefully formulated it but I have read it and do have a 

few opinions.   

 

    423 Mr. EDMONDSON.  Any position with regard to it?   

 



    423 Mr. THIEME.  As I read it, it seems to me like this bill was designed 

specifically to attack 

coal and as such we get into the problems of trying to get such a widely 

different industry such as 

sand and gravel in with those which seem to be pointed toward coal.  It 

speaks -   

 

    423 Mr. EDMONDSON.  H.R. 10758 deals with all minerals.   

 

    423 Mr. THIEME.I know it covers all minerals but it speaks of, like, 

restoration.  This perhaps 

is where the amount removed is relatively small in relation to the 

overburden.  In sand and gravel 

we usually remove the major portion.  The overburden is small.  If you were 

faced with 

"restoration" you almost have to go dig a similar size hole elsewhere to 

restore it.   

 

    423 The emphasis on value as great as before may apply in outlying areas. 

It gets very unusual 

to apply the requirement of coming up with value as great as before.  In the 

case of sand and 

gravel it becomes very difficult and sometimes works in strange directions.   

 

    423 For example, our corporation often will buy reserves many years in 

advance and with the 

moving of cities and highways sometimes these are comparatively quite 

valuable lands at the 

time we proceed to mine them.  They could be used for housing, developments, 

shopping centers, 

industry.  Instead we go and mine them and often they end up in water areas 

which are used for 

recreation and other things.   

 

    423 Now, under terms of this, usually we cannot get as great value out of 

those water lands or 

recreation lands as we could have of selling it for an industrial subdivision 

to start with.   

 

    423 Mr. EDMONDSON.  I think the point is well taken.  May I ask you if it 

is your view, as it 

appears to be on page 7, that if somebody is presently engaged in a stripping 

operation he should 

be allowed to continue without any change in his practices as long as he is 

now engaged in it?   

 

    423 Mr. THIEME.  I was not aware of that.   

 

    423 Mr. EDMONDSON.  Well, you have said that H.R. 60 - "In H.R. 60 

'surface mined area' 

is defined as 'an area on which the operations of a surface mine are 

concluded after the effective 

date'."   

 

     424  "This wording would bring previously mined areas of existing and 

continuing operations 



under purview of the act, which is certainly inequitable and possibly 

unconstitutional."   

 

    424 Now, you treated previously mined and continuing operations as one 

and the same thing in 

that statement.  Do you feel they are in the same legal status?   

 

    424 Mr. THIEME.  Perhaps there would be a difference between an area that 

had been 

previously mined and completely abandoned and the one in which mining 

operations are 

continuing and following this wording in here, the operations are concluded 

after the effective 

date of the act.  Then you would go back on anything that is now being 

worked, as I understand 

it.   

 

    424 Mr. EDMONDSON.  I recognize the constitutional question on previously 

mined areas, 

doing something about that, and it is one that has troubled some of us, but I 

personally am not 

aware of the constitutional question of seeking to get some higher standards 

of reclamation into 

effect in a continuing operation.   

 

    424 Mr. THIEME.  I would certainly agree on any operations conducted 

after the effective date 

of the act.   

 

    424 Mr. EDMONDSON.  Any further questions?   

 

    424 Mr. ASPINALL.  Yes, I have two or three questions.  Are you any 

relation to President 

Thieme of the University of Colorado?   

 

    424 Mr. THIEME.  No, sir.   

 

    424 Mr. ASPINALL.  The name is so uncommon and you speak somewhat alike.   

 

    424 I want to thank you for the suggested amendments which you called to 

our attention.  They 

are ideas perhaps we can work into the legislation.   

 

    424 You suggest that sand and gravel is usually close to the surface. 

However, it is not all of it 

that way.  I have my area - in the Rocky Mountain areas, we have to go 10 or 

15 feet below the 

surface to get into gravel deposits.   

 

    424 Now, if one has to reclaim within regions of possible reclamation, is 

it not true that the 

consumer is going to have to pay the bill from now on?   

 

    424 Mr. THIEME.  I think, sir, that is a reasonable assumption.   

 

    424 Mr. ASPINALL.  I can understand your feeling about areas that are 

already degraded or 



mined.I come from Ohio where we had the old idea of fixing the roads and 

digging a gravel pit 

along the road and dig a hole and the holes are still there.  They are 

covered at the present time 

with much vegetation, practically the same as the area around it, as far as 

that is concerned.  But 

in my opinion, it is not going to be an expense of the miner, the mine 

operator, to reclaim old 

areas.  That will have to be an expense of the Government.   

 

    424 I think that we must keep in mind that the consumer is going to pay 

the bill.   

 

    424 I notice what you have to say here about jurisdiction.  Do you think 

it is possible for us to 

pass a Federal law that would place jurisdiction in the Federal Government 

under certain 

conditions, that also in the State government under other conditions, and at 

the same time pass 

the State government authority down to county government?  Do you not think 

that would better 

be the responsibility of the State?   

 

    424 Mr. THIEME.I see the point of your being considerably removed from 

county government 

in the chain of authority.  Our real purpose as operators is to avoid what we 

now see building up 

and really it starts from the ground up with us.  It usually starts with the 

local regulation which 

we have had for some time and now we see the State coming in and we see the 

possibility of 

additional Federal, and we just wish that somehow this could come together 

and one man would 

be our boss.   

 

     425  Mr. ASPINALL.  So do I.  I happen to be one that believes in the 

philosophy that the best 

government is the one closest to the people, and the local government is 

closest to the people, but 

that does not take care of the situation at the present time nor has it in 

years gone by.  So, it 

means that more than likely in the case we have here that the Federal 

Government must set some 

kind of standards, and if the State then comes up and proposes standards that 

are equally as 

important and as workable and accomplish what we are after, the State then 

could go ahead and 

suggest to its county subdivisions of government that they get in line, and 

if this is a State 

operation, this would take care of it.  The Federal Government would not have 

to have anything 

to say about that.   

 

    425 On the other hand, if the complaints came in that neither the State 

nor the counties acting 

for the State were doing their job, then the Federal Government would have to 

step in.  This is 



the way I see this operation.   

 

    425 It may be right that the bill that the chairman referred to is 

somewhat coal oriented 

because the bill that was introduced here without too much thought, I think, 

prohibits any kind of 

strip mining of coal or later on strip mining of anything else, even sand and 

gravel.  It may be that 

it was somewhat coal oriented but that does not mean in your opinion, does 

it, that we could not 

bring it into some kind of coordinated legislation so that we would be fair 

to all rather than just 

try to work on coal alone?  Your suggestions would go that way, would they 

not?   

 

    425 Mr. THIEME.  Well, I think our suggestions would be that if Federal 

legislation is deemed 

to be necessary and to include the sand and gravel industry that the approach 

particularly 

probably in H.R. 4704 of encouraging -   

 

    425 Mr. ASPINALL.  Let us forget H.R. 4704.  Let us stay with H.R. 10758.   

 

    425 Mr. THIEME.  All right.In H.R. 10758, in my opinion, it seems to be 

more difficult and 

possibly less likely that the States would actually proceed to develop their 

own.  There is not the 

monetary encouragement that I see in the other bills.   

 

    425 One of my reactions as I read H.R. 10758 was why would the State, 

really if it has 

completely been done, if it is a fait accompli, Federal jurisdiction is in 

very promptly, if there is 

no financial encouragement in the State, why would the State come on in?   

 

    425 The other provisions or things that are in there are the great 

emphasis on almost complete 

restoration, value as great as present, not guidelines that are in some of 

the other bills that 

concern me.   

 

    425 Mr. ASPINALL.  Well, anyone who is at all realistic is not talking 

about complete 

restoration, Mr. Thieme.  It would be far better to outlaw - prohibit 

entirely - talk about complete 

restoration.Nature herself does not engage in any complete restoration of her 

vagaries in 

upsetting the earth of the world.  So, we are not talking about that.  

 

    425 I wish you would go back, you and your organization, and study H.R. 

10758 and then send 

us a little written statement as to your reaction and where you think it 

could be better. n1   

 

    425 n1 The material will be found on p. 433.   

 

     426  Mr. THIEME.  All right.  We will be happy to do that.   



 

    426 Mr. EDMONDSON.  The gentleman from California.   

 

    426 Mr. HOSMER.  No questions.   

 

    426 Mr. EDMONDSON.  The gentleman from West Virginia.   

 

    426 Mr. KEE.  No questions.   

 

    426 Mr. EDMONDSON.  Thank you very much, Mr. Thieme.   

 

    426 (Mr. Thieme's statement follows:)   

 

    426 STATEMENT ON BEHALF OF THE NATIONAL SAND & GRAVEL ASSOCIATION, 

PRESENTED BY MR. WALTER I.  THIEME, AMERICAN AGGREGATES CORP.   

 

    426 I am Walter I.  Thieme, Chairman of the Board of American Aggregates 

Corporation of 

Greenville, Ohio.  I appear on behalf of the National Sand and Gravel 

Association, whose 

member companies produce the major portion of commercial sand and gravel 

production in the 

United States.My remarks are directed to HR 60 and HR 4704 and similar bills.   

 

    426 Sand and gravel comprise a major portion of the so-called 

"construction aggregates," 

minerals whose principal use is in the construction and maintenance of all 

kinds of roads and 

structures.  They are "low-value, short-haul" commodities; in many cases, the 

cost of 

transportation to the site of use exceeds the value at the point of origin.  

Because of these 

characteristics and because the preponderance of construction activity in 

urban areas, extraction 

of sand and gravel is usually concentrated in or near urban areas.   

 

    426 Sand and gravel extraction is entirely "area surface mining," as 

distinguished from the 

commonly used term "strip mining." Since the overburden often is thin when 

compared with the 

deposit mined, it is manifestly impossible to speak of restoring the ground 

to its original 

condition in a majority of operations.   

 

    426 The U.S. Bureau of Mines preliminary figures for 1970 show national 

production of sand 

and gravel at approximately 901 million tons.  The final figures for 1969 

(the latest complete by 

the Bureau of Mines) show 937 million tons for all U.S. production of which 

731 million tons, or 

78%, was commercial production as distinguished from Government-and-

Contractor production.  

The Bureau reports about 6300 operations, with production in every state.   

 

    426 Based on an estimated average yield of 65,000 salable tons per acre, 

this works out to be 



an average of 2.3 acres consumed per operation per year. While this method of 

calculation might 

be questioned, I can cite the figures for our own company to give a picture 

of the size of sand and 

gravel operations. Even though we are one of the larger producers of sand and 

gravel in the 

United States, our average plant consumes only 11.2 acres of deposit per 

year. Thus, in 

evaluating the administrative feasibility of regulating sand and gravel 

operations, it should be 

remembered that this is an industry with a very large number of operations of 

comparatively 

small size and which mine at a relatively slow rate area-wise each year.   

 

    426 The states with the highest sand and gravel production in 1969, in 

descending order, were 

California, Michigan, Ohio, Minnesota, Illinois, Wisconsin, and New York.  

Commercial 

operations for these seven states accounted for 47% of national commercial 

production and their 

total production was 43% of national total production.   

 

    426 Whether or not the land requirements for sand and gravel extraction 

can be considered 

moderate, the fact is that the necessary and historic concentration of such 

facilities in and near 

metropolitan areas has led to expensive competition for land and to extensive 

regulation of 

aggregate-bearing lands through the zoning authority of local and county 

jurisdictions.   

 

    426 At the present time 15 states has surface mining statutes which 

include sand and gravel.  

The 1969 commercial production in those states accounts for 23% of national 

commercial 

tonnage.  In addition, in at least five major producing states work is in 

progress in their 

legislatures on surface mining regulation which would include sand and 

gravel.(California, Ohio, 

Pennsylvania, Massachusetts, and New Jersey) (See Appendix A.)   

 

    426 In 11 other states, not presently having state laws, local, county or 

regional jurisdictions 

have widespread control over sand and gravel extraction through their zoning 

authorities and 

ordinances.So far as the Association has been able to determine, these 

jurisdictions regulate in 

excess of 50% of the sand and gravel operations in each of these states, 

probably reaching as 

much as about 85% of the operations in California and Maryland.  These 11 

states account for 

53% of 1969 national commercial tonnage.  (See Appendix B.)   

 

     427  The sand and grave loperations in these two categories of states - 

i.e., those having state 

reclamation laws and those in which theer is extensive local regulation via 

zoning - totaling 26 



states, had 1969 commercial production amounting to 76% of the nation's 

total.  It is to be noted 

that not all operations in the 11 states listed as having extensive local 

control are covered.  On the 

other hand the states not listed in these two categories have varying degrees 

of local control.  In 

the absence of the kind of nearly complete survey which only the Bureau of 

Mines is able to 

achieve it seems a reasonable estimate that approximately two-thirds of 

commercial production is 

presentily under state and/or local control, with local control in a 

substantial preponderance.   

 

    427 In many cases where there are state regulatory statutes sand and 

gravel operations are 

under dual jurisdiction, since most of the state statutes do not provide for 

supercedence of local 

zoning regulations on reclamation requirements.   

 

    427 In summary of the regulatory situation it is reasonably predictable 

that in the near future 

something like seventy-five percent of commercial sand and gravel production 

will be under 

control regardless of possible Federal action.  

 

    427 Zoning control of sand and gravel extraction is nothing new in our 

industry.  Neither is 

planned after-use of mined land new to the industry.  In 1955 the Association 

began a program, 

which still continues, designed to convince both the industry and the land-

planning profession 

that the public interest requires:   

 

    427 1.  The orderly, economic, and full development of sand and gravel 

resources, and   

 

    427 2.  The restoration of worked-out lands to after-uses amenable and 

suitable to the 

surrounding environment.   

 

    427 We have promoted, we believe with significant success, the multiple-

use of land planning 

- development of the mineral values followed by return of the land to uses 

such as recreation, 

residential, institutional, industrial, and commercial sites and waste 

disposal sites.  Some of the 

major publications in this program have been made available to this 

Committee.  (See Appendix 

C for list.)   

 

    427 This program has been commended by Mr. Laurance S. Rockefeller of the 

Conservation 

Foundation, by Mr. John A. Carver, Jr. at the time when he was Under 

Secretary of the Interior, 

and by Senator Lee Metcalf when he presided at the 1968 hearings on Surface 

Mining 

Reclamation before the Senate Committee on Interior and Insular Affairs.   



 

    427 Reclamation in our industry is already being aided by the location of 

our major operations 

in the metropolitan regions where open land is scarce and expensive.  Many of 

our operators 

have found it profitable to reclaim their properties for a multitude of 

different uses - from 

lakeside housing developments to sanitary landfills.  Where this economic 

factor is present, it is 

no more necessary to legislate reclamation than it would have been to 

legislate the excavaiton in 

the first place.  Thus, this economic factor is another reason why and gravel 

reclamation is being, 

and will be, accomplished regardless of the enactment of any further 

legislation on the subject.   

 

    427 The policy of the National Sand and Gravel Association on Federal 

control of 

minded-land reclamation, adopted by its Board of Directors in January, 1968, 

and re-confirmed 

in August, 1971, is as followsd   

 

    427 "The Association is opposed in principle to  direct Federal control 

of reclamation in the 

sand and gravel industry; in the event that the enactment of such legislation 

seems probable, 

however, efforts should be made to assure the reasonableness and 

administrative workability of 

such legislation, the protection of the public interest in the maintenance of 

sand and gravel 

reserves, and the avoidance of a multiplicity of regulatory sources."   

 

    427 With the widespread and still growing extent of both local and State 

government 

regulation of land use in sand and gravel extraction and with the growing 

acceptance of good 

multiple-use planning by the industry, and with solid economic reasons 

favoring sand and gravel 

reclamation, we respectfully submit that Federal intrusion into this area 

will serve only to 

complicate matters.   

 

    427 With the over-riding authority granted to the Secretary of Interior 

by the proposed Federal 

laws there could be a real possibility of stifling flexibility and 

imagination in planning after-uses 

of land if an attempt is made to set up guides and criteria burdened with 

specific numbers and 

dimensions.   

 

    427 This Association particularly objects to the possibility of three 

sets of regulations.  As 

previously pointed out, many operations in States having a State surface 

mining statute requiring 

permit and bond also fall under zoning ordinances requiring permit and bond, 

while both may 



have specific re-conditioning requirements.  If, under a Federal law the 

Secretary of Interior does 

not approve a State plan and moves in with Federal regulations, the State and 

local governments 

appear to be under no obligation to yield their jurisdiction and the operator 

ends up under three 

sets of regulations, permits and bonds.   

 

     428  If the Congress does see fit to pass such a law, we suggest that it 

can be improved and 

made more workable by some changes which we offer.   

 

    428 First, we suggest that the Federal administering agency  and the 

States be empowered to 

decline jurisdiction where appropriate studies and hearings establish that 

reclamation is being 

adequately regulated by local jurisdictions or is being accomplished in 

practice.  Further, in this 

connection, it should be provided that operation and reclamation shall be 

subject to only one 

source of regulatory authority.   

 

    428 Second, the statute should recognize that some deposits are of such 

depth that 

re-conditioning beyond the requirements of public safety are manifestly not 

feasible or that at 

least it will take a very long time to re-fill such pits with acceptable 

waste.  The public interest is 

not necessarily served by prohibiting the development of such deposits.  We 

suggest, therefore, 

that it be made clear that the regulatory agencies have discretionary power 

to permit extraction in 

such cases, providing other environmental safeguards can be met.   

 

    428 Third, it should be made clear that the Federal law can be applicable 

only to lands affected 

after the effective date of the act.  In particular, in HR. 69 "surface mined 

area" is defined as an 

"area on which the operations of a surface mine are concluded after the 

effective date . . ." This 

wording would bring previously mined areas of existing and continuing 

operations under 

purview of the act, which is certainly inequitable and possibly 

unconstitutional.   

 

    428 Fourth, it should be made clear that modification of reclamation 

plans as deemed desirable 

because of unanticipated geologic, economic, or land-use factors is 

permissible.   

 

    428 Fifth, a Federal Surface Mining Board of Review should be established 

to hold hearings 

on disapproved State plans and individual aggrievances of mine operators.   

 

    428 Sixth, a section should be added providing for judicial review of any 

final order issued by 

the suggested Board of Review.   



 

    428 A Board of Review and judicial review are provided for in the Federal 

Mine Safety Act 

and are appropriate additions to any surface mining act.   

 

    428 To sum up, for the past 16 years it has been one of the foremost 

policies of the National 

Sand and Gravel Association, under the direction of its Board of Directors, 

to sponsor and fund 

an education and research program in the cause of sound land-use.  A great 

deal has been 

accomplished in multiple use of aggregate-bearing lands through the efforts 

of many people in 

the industry and the professional planners.  Without question that doctrine 

needs wider 

application.  We hope that any Federal enactment will not stifle imaginative 

multiple-use 

planning in rigid criteria and multiple layers of authority.   

_____________________________________________________________________________

_ 

__ 

 

             *2*APPENDIX A 

*2* States having State surface mining 

statutes which include sand and gravel 

*2*[Tonnage from U.S. Bureau of Mines - 

    Commercial Production in 1969] 

                                                     Million tons 

Alabama                                 8.2 

Colorado                                10.7 

Georgia                                 3.8 

Illinois                                43.3 

Iowa                                    16.7 

Kentucky                                8.1 

Missouri                                10.9 

North Carolina                          7.5 

Oklahoma                                4.1 

Oregon                                  12.0 

South Dakota                            3.3 

Tennessee                               5.6 

Virginia                                12.0 

Washington                              18.0 

West Virginia                           5.9 

Total                                   170.1 

_____________________________________________________________________________

_ 

__ 

 

    428 1969 national commercial production=730,700,000 tons.  Above States 

represent 23 

percent of national commercial.   

 

    428 1969 national total production=937,000,000 tons.  Above States 

represent 18 percent of 

national total.   

 

     429   



_____________________________________________________________________________

_ 

__ 

 

             *2*APPENDIX B 

   *2* States having extensive local 

  control (estimated at more than 50 

 percent of the jurisdictions) but no 

   State control of sand and gravel 

              extraction 

*2*[Tonnage from U.S. Bureau of Mines - 

    Commercial Production in 1969] 

                                                     Million tons 

California                              102.0 

Connecticut                             7.8 

Indiana                                 25.3 

Maryland                                14.0 

Massachusetts                           16.5 

Michigan                                50.7 

Minnesota                               41.8 

New Jersey                              20.3 

New York                                26.6 

Ohio                                    49.1 

Wisconsin                               31.8 

Total                                   385.9 

_____________________________________________________________________________

_ 

__ 

 

    429 1969 national commercial production=730,700,000 tons.  Above States 

represent 52.7 

percent of national commercial.   

 

    429 1969 national total production=937,000,000 tons.  Above States 

represent 41.4 percent of 

national total.   

 

    429 APPENDIX C   

 

    429 PUBLICATIONS OF THE NATIONAL SAND AND GRAVEL ASSOCIATION ON 

REHABILITATION OF SAND AND GRAVEL LANDS   

 

    429 1.  Case Histories: Rehabilitation of Worked-Out Sand and Gravel 

Deposits; National 

Sand and Gravel Association, 1961.   

 

    429 2.  "Site Utilization and Rehabilitation Practices for Sand and 

Gravel Operations"; by 

Schellie and Rogier, 1963.   

 

    429 3.  "Simultaneous Excavation and Rehabilitation of Sand and Gravel 

Sites"; by Anthony 

M. Bauer; A General Survey and Analysis of Pre-Operational Planning Factors 

and Procedures; 

First Research Project of the University of Illinois, 1964.   

 



    429 4.  "Practical Operating Procedures for Progressive Rehabilitation of 

Sand and Gravel 

Sites"; by Craig Johnson; Second Research Project of the University of 

Illinois, 1965.   

 

    429 5.  "Selecting Land Use for Sand and Gravel Sites"; by David R. 

Jensen; Third Research 

Project of the University of Illinois, 1967.   

 

    429 6.  "Site Planning for Sand and Gravel Operations"; by John G. 

Baxter; Fourth Research 

Project of the University of Illinois, 1968.   

 

    429 7.  "Realizing the Recreation Potential of Sand and Gravel Sites"; by 

George Pickels; Fifth 

Research Project of the University of Illinois, 1970.   

 

    429 8.  "Land Use Planning and the Sand and Gravel Producer"; by Vincent 

P. Ahearn, Jr., 

1964.   

 

    429 9.  "Soil Surveys for Exploration and Revegetation"; National Sand 

and Gravel 

Association, with the technical assistance of the U.S. Department of 

Agriculture, Soil 

Conservation Service.   

 

    429 Mr. EDMONDSON.  Our next witness is Mr. Frank C. Wachter, 

Pennsylvania Glass Sand 

Corp., representing the National Industrial Sand Association, Mr. Wachter, we 

are pleased to 

have you before the committee.   

 

 STATEMENT OF FRANK C. WACHTER, PENNSYLVANIA GLASS SAND 

CORP.   

 

TEXT:   429  Mr. WACHTER.  Mr. Chairman, I intend to omit some paragraphs in 

the name of 

brevity.   

 

    429 Mr. EDMONDSON.  Without objection, the complete statement will 

appear, and you will 

supply to the reporter an edited copy if you do want anything deleted from 

the printed record.   

 

     430  Mr. WACHTER.  Thank you, sir.   

 

    430 I am Frank C. Wachter, vice president of the Pennsylvania Glass Sand 

Corp., of Berkeley 

Springs, W.Va.  I am appearing on behalf of the National Industrial Sand 

Association in my 

capacity as chairman of that association's committee on public affairs.  The 

members of the 

National Industrial Sand Association produce about 90 percent of the Nation's 

production of that 

commodity.  My testimony is directed to H.R. 60 and H.R. 4704.   

 



    430 Industrial sand is the term applied to high-purity silica sands which 

are used in the 

manufacture of a wide diversity of products, the leading types of such sand 

being glass sand, 

ceramic sand, and foundry sand.  Its necessity is exemplified by the fact 

that it received one of 

the top Government priorities in World War II and the Korean war.  Tonnage-

wise it is one of the 

smaller extractive industries with production in 1969 totaling approximately 

29 million tons, or 

according to the 1968 Minerals Yearbook of the Bureau of Mines.   

 

    430 Industrial sand deposits of suitable quality vary widely in their 

formations and in methods 

of extraction.  They may be found as low lying, loosely consolidated water-

bearing sands or as 

hard-faced bluffs and cliffs - as outcropped escarpments in a level plain, or 

as a massive ridge or 

mountain face. Do you gentlemen have this booklet before you called Shaping 

the Land?   

 

    430 Mr. EDMONDSON.  Not before us.   

 

    430 Mr. WACHTER.  If you will look at one picture in there it will serve 

the purpose of a 

thousand words, I believe.  On page 9 - pages 8 and 9 are photographs that 

show different types 

of deposits.  You can see dredging on the left on page 8, in the middle 

photographs, straight 

dredging.  Above it, the large picture shows a loosely consolidated material 

which is knocked 

down with light charges or explosive, picked up by a sump pump, and pumped in 

water into the 

processing plant.   

 

    430 At the bottom of page 8 it shows a deposit, a surface deposit in 

somewhat hilly terrain.  In 

the lower corner of page 9 is a massive hard stone deposit lying in West 

Virginia approximately 

100 miles west of here.  It is about 3 to 400 feet thick and it comprises the 

east slope of a typical 

Appalachian ridge.   

 

    430 In a majority of operations only a modest area of ground is disturbed 

in a year.  Many of 

the existing sites have been worked for over 50 years and a massive ridge 

deposit owned in 

Pennsylvania by the company with which I am associated, has been worked for 

over a hundred 

years.  The deposit at the lower corner of page 9 has been worked since 1878 

and has progressed 

approximately three-quarters of a mile along the ridge in the course of that 

production.   

 

    430 Principally, as a result of quality requirements suitable industrial 

sand operations occur in 



only about half the States, and in several of these there is only one 

operation.   

 

    430 I might add parenthetically in the entire country it is safe to say 

there are less than a 

hundred operations for this mineral.   

 

    430 In seven of these States there are State laws on land reclamation and 

in an additional four 

States the legislatures have been considering reclamation statutes.  In 

addition, a number of 

operations are under local zoning controls on operation and afteruses of 

mined land.  This is 

particularly true in New Jersey, Ohio, Indiana, and Michigan.   

 

     431  Referring to H.R. 60 and H.R. 4704, the National Industrial Sand 

Association is 

particularly concerned that in administration there may arise an 

interpretation that the Secretary 

of the Interior or a regulatory agency must prohibit mining in circumstances 

where 

reconditioning and/or revegetation are manifestly unfeasible.  An example 

would be the 

silica-rock escarpments forming a ridge where some industrial sand deposits 

are worked.  I 

would point again to the picture at the lower corner of page 9 and while we 

have a nationally 

known professional working on the problem of reclaiming this area right now, 

I have used my 

imagination for a good 6 years to find out what we can do to reclaim it and I 

cannot see how it 

could be a complete restoration of that side of the ridge that has been 

removed.   

 

    431 It is not necessarily in the public interest to prohibit such mining. 

Again parenthetically, if 

the material is needed and we cannot do without it, there would have to be 

naturally some 

acceptance of sacrifice on the part of a part of the landscape, at least.   

 

    431 We earnestly urge that the statute be specific in giving the 

regulatory bodies discretionary 

power in dealing with such situations, subject, of course, to considerations 

of public safety, 

sediment control, water pollution control, air pollution control, and so on.   

 

    431 The other points listed in the prepared statement have been already 

made by the preceding 

speaker and I will omit them.  

 

    431 I would like to add one thing.  To my mind the essence of this 

problem is, No. 1, 

something has to be done, and No. 2, someone is going to have to say, Can you 

mine on a 

specific tract or can you not, and to make the decision as to whether any 

sacrifices to the 

landscape, if necessary, will be made.   



 

    431 Mr. Aspinall has raised a question of whether that should reside in 

the State or in the 

Federal Government.  It would be my personal view that it should reside 

primarily in the State 

and I would even add that I personally believe that this decision, if 

necessary, in a specific case, 

should be given the legal authority to override a local decision.   

 

    431 Mr. EDMONDSON.  Thank you, sir.   

 

    431 Mr. Wachter, you have certainly supplied an interesting document in 

this "Shaping the 

Land." I hope my colleagues will all have a chance to take a look at it 

because -   

 

    431 Mr. WACHTER.  I will be glad to send -   

 

    431 Mr. EDMONDSON (continuing).  The concepts of land development set 

forth in it are 

highly interesting concepts.  I think it is one that the committee should 

study carefully.   

 

    431 Any questions by the chairman?   

 

    431 Mr. ASPINALL.  I have this question.  I want to commend Mr. Wachter 

as well as Mr. 

Thieme for their presentations.  I think our difficulty, Mr. Wachter, is the 

fact that as we 

permitted the discretionary process to work we placed it all too often in 

governmental levels 

where it has been possible for some group, perhaps not as well oriented to 

the problems as you 

are at the present time, to override the public welfare.  I saw this in Ohio 

when I was there 

examining the southeastern parts of Ohio and the strip mining operations. The 

State legislature 

just refused, in my opinion, to accept the responsibilities which are 

necessary for good 

reclamation.  And I think that this can also happen if we are not careful in 

local government 

circles where people are human and favoritism creeps into the operation.   

 

     432 All of this must be a reasonable operation.  There is not any 

question about that.  Those 

who prohibit everything just do not admit the needs of today. It makes no 

difference what the 

mining operation is.  And those who would permit the system to continue to 

exist that we have at 

the present time just are not realistic either because this is not going to 

get us what we need.   

 

    432 The whole matter is that by some means or other we have to set up 

some standards and, of 

course, there must be some discretionary authority because what works in Ohio 

will not work in 



Colorado or what works in Florida will not work in Washington State.  But by 

some means or 

other there must be a legalistic statute which says that we are not going to 

continue this 

despoilation of our land areas as we have been doing in the past.  We must 

stop it.  And then all 

of us have got to accept our responsibility to see to it that it is 

understood by everybody that the 

consumer is going to pay for this.  No Santa Clause is going to come out of 

some place and just 

enter into the program and take over the costs of restoration of our lands.  

 

    432 When we have that realization, I think then we can get into a working 

program and I think 

you folks have shown your willingness to be objective and for that I commend 

you both for your 

statements and the presentations.   

 

    432 Mr. EDMONDSON.The gentleman from California.   

 

    432 Mr. HOSMER.  No questions, Mr. Chairman.   

 

    432 Mr. EDMONDSON.  The gentleman from West Virginia.   

 

    432 Mr. KEE.  No questions.   

 

    432 Mr. EDMONDSON.  Thank you very much, Mr. Wachter.   

 

    432 The next witness is Mr. Arthur T. Wright, consultant to the 

Wilderness Society.   

 

    432 Mr. WACHTER.  Mr. Chairman, would you like a copy of this booklet for 

each member 

of the committee?  I can supply it.   

 

    432 Mr. EDMONDSON.  I think it would be helpful to the committee and I 

might make a 

suggestion to you, Mr. Wachter, that it might be useful if you are willing to 

go to the trouble to 

do it, to send them individually to members of the Subcommittee on Mines and 

Mining with your 

comments in a letter form on particular sections that you think should be 

emphasized for their 

examination. I think it would be useful to the entire Committee on Interior.   

 

    432 Mr. WACHTER.  I would be glad to.   

 

    432 Mr. EDMONDSON.Thank you.   

 

    432 (Mr. Wachter's statement follows:)   

 

    432 STATEMENT ON BEHALF OF THE NATIONAL INDUSTRIAL SAND 

ASSOCIATION PRESENTED BY MR. FRANK C. WACHTER, PENNSYLVANIA GLASS 

SAND CORP.   

 

    432 I am Frank C. Wachter, Vice President of the Pennsylvania Glass Sand 

Corporation of 



Berkeley Springs, West Virginia.  I am appearing on behalf of the National 

Industrial Sand 

Association in my capacity as Chairman of that Association's Committee on 

Public Affairs.  The 

members of the National Industrial Sand Association produce about 90% of the 

nation's 

production of that commodity.  My testimony is directed to HR 60 and HR 4704.   

 

    432 Industrial sand is the term applied to high-purity silica sands which 

are used in the 

manufacture of a wide diversity of products, the leading types being glass, 

ceramic sand and 

foundry sand.  Its necessity is exemplified by the fact that it received one 

of the top government 

priorities in World War II and the Korean War.  Tonnage-wise it is one of the 

smaller extractive 

industries with production in 1969 totaling approximately 29 million tons.   

 

     433  Industrial sand deposits of suitable quality vary widely in their 

formations and in 

methods of extraction.  They may be found as low-lying, lossely consolidated 

water-bearing 

sands or as hard faced bluffs and cliffs - as out-cropped escarpments in a 

level plain or as a 

massive ridge or moutain face.  

 

    433 In a majority of operations only a modest area of ground is disturbed 

in a year.  Many of 

the existing sites have been worked for over 50 years and a massive ridge 

deposit owned in 

Pennsylvania by the company with which I am associated has been worked for 

over a hundred 

years.   

 

    433 Principally as a result of quality requirements suitable industrial 

sand operations occur in 

only about half the states, and in several of these there is only one 

operation.  In seven of these 

states there are state laws on land reclamation and in an additional four 

states the legislatures 

have laws on land reclamation statutes.  In addition, a number of operations 

are under local 

zoning controls on operation and after-uses of mined land.  This is 

particularly true in New 

Jersey, Ohio, Indiana, and Michigan.   

 

    433 The industrial sand industry is reclamation conscious.  The National 

Industrial Sand 

Association's publication entitled "Shaping the Land - Planned Use of 

Industrial Sand Deposits" 

has been made available for the Subcommittee on Mines and Mining.  This is a 

part of a program 

to promote the multiple-use concept for land planning among the operators and 

professional 

planners.  The reports of five reclamation research projects at the 

University of Illinois under the 



sponsorship of the National Sand and Gravel Association have also been 

circulated to our 

industry.  Both Associations share the same executive staff.   

 

    433 Referring to HR 60 and HR 4704, the National Industrial Sand 

Association is particularly 

concerned that in administration there may arise an interpretation that the 

Secretary of Interior or 

a regulatory agency must prohibit mining in circumstances where 

reconditioning and/or 

revegetation are manifestly unfeasible.  An example would be the silica-rock 

escarpments 

forming a ridge where some industrial sand deposits are worked.  It is not 

necessarily in the 

public interest to prohibit such mining.  We earnestly urge that the statute 

be specific in giving 

the regulatory bodies discretionary power in dealing with such situations, 

subject, of course, to 

considerations of public safety, sediment control and so on.   

 

    433 We also urge:   

 

    433 1.  That it be made clear that the Federal Act and State Acts are 

applicable only to lands 

affected after the effective date of the Acts.   

 

    433 2.  That modifications of mining and reclamation plans are permitted, 

so long as they fit 

the purposes of the Acts.   

 

    433 3.  That a Federal Surface Mining Board of Review should be 

established to hold hearings 

on disapproved State plans and individual aggrievances of mine operators.   

 

    433 4.  That a section be added providing for judicial review of any 

final order issued by the 

suggested Board of Review.   

 

    433 We appreciate the opportunity to appear before the Committee.   

 

 (The following information was submitted for the record in answer to 

questions 

appearing on p. 425.)   

 

    433 NATIONAL SAND AND GRAVEL ASSOCIATION, NATIONAL INDUSTRIAL 

SAND ASSOCIATION, Silver Spring, Md., November 10, 1971.   

 

    433 Hon. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, 

Committee on 

Interior and Insular Affirs, U.S. House of Representatives, Washington, D.C.   

 

    433 DEAR SIR: At the recent hearings before your Subcommittee concerning 

various surface 

mining bills, the witnesses who appeared on behalf of the National Sand and 

Gravel Association 

and the National Industrial Sand Association were requested to submit 

suggested wording for 



various modifications which the Associations proposed in those bills 

pertaining to all minerals.   

 

    433 We are pleased to comply with that request and enclose the following 

in triplicate:   

 

    433 1.  Suggested amendments to H.R. 60.   

 

    433 2.  Suggested amendments to H.R. 4704, and other identical bills.   

 

    433 3.  Suggested amendments to H.R. 10758.   

 

    433 4.  Suggested wording for Board and Judicial Review.   

 

    433 At the hearing we were also requested to mail to each member of your 

Subcommittee 

some of the publications by these two Associations on land-use as relating to 

extraction of sand 

and gravel and industrial sand.That has already been done.  We trust that you 

found these useful.   

 

    433 Please assure the Committee staff that we stand prepared to consult 

at any time on the 

proposed legislation.   

 

    433 Your truly,   

 

    433 E. K. DAVISON, Director of Environmental Affairs.  

 

    433 NATIONAL SAND AND GRAVEL ASSOCIATION - NATIONAL INDUSTRIAL 

SAND ASSOCIATION   

 

    433 SUGGESTED AMENDMENTS H.R. 60   

 

    433 Definitions: Section 2.   

 

    433 For Subparagraph (b), substitute the following:   

 

    433 "(a) 'Reclamation' means activity which is taken during and following 

a mining operation 

to prevent or substantially reduce adverse environmental effects."   

 

    433 For Subparagraph (e) substitute the following:   

 

    433 "(e) 'surface mined area' means any area on which the operations of a 

surface mine are 

conducted after the effective date of a State plan or of the regulations 

issued under Section 8 of 

this Act, whichever is applicable;"   

 

    433 Congressional Finding: Section 3.   

 

    433 For Subparagraph (a), substitute the following:   

 

    433 "(a) that extraction of minerals by surface mining is a significant 

and essential industrial 



activity and contributes to the economic well-being, security, health and 

welfare of the nation."   

 

    433 For Subparagraph (c), substitute the following:   

 

    433 (c) that regulation by the Secretary and cooperation by the State as 

contemplated by this 

Act are appropriate to prevent and substantially reduce such burdens and 

adverse effects;   

 

    433 State Plan: Section 7(a)(1).   

 

    433 For this subsection substitute the following:   

 

    433 "(1) he determines that, in his judgment, the plan includes laws and 

regulations which -   

 

    433 "(A) promote an appropriate relationship between the extent of 

reclamation that is 

required and the need for development of the nation's mineral resources;   

 

    433 "(B) provide that an adequate mining plan be filed with, and approved 

by the State agency 

and a permit be obtained to insure, before surface mining operations are 

commenced or 

continued, that they will be conducted in a manner consistent with said 

mining plan, provided 

that modification of such mining plans may be filed with and approved by the 

State agency from 

time to time when such modifications are commensurate with the purposes of 

this Act;   

 

    433 "(C) contain in connection with surface mines and surface mined 

areas, criteria relating, 

where applicable, to (i) the control of erosion, flooding and pollution of 

water, (ii) the isolation 

of toxic materials, (iii) the prevention of air pollution by dust or burning 

refuse piles or 

otherwise, (iv) the reclamation of surface mined areas by revegetation, 

replacement of soil, or 

other means, (v) the maintenance of access through mined areas, (vi) the 

prevention of land or 

rockslide, (vii) the protection of fish and wildlife and their habitat, and 

(viii) the prevention of 

hazards to public health and safety;   

 

    433 "(D) promote the reclamation of surface mined areas by requiring that 

reclamation work 

be planned in advance and completed within reasonably prescribed time limits, 

provided that 

such reclamation plans may be modified from time to time to reflect discovery 

of unanticipated 

geological, operational, economic, land-use or other factors;   

 

    433 "(E) provide for evalaution of environmental changes in surface mined 

areas and in areas 



in which surface mines are operating in order to accumulate data for 

assessing the effectiveness 

of the requirements established;   

 

    433 "(F) provide adequate measures for enforcement and civil penalties 

for failure to comply 

with applicable State laws and regulations; periodic inspections of surface 

mines and reclamation 

work; periodic reports by mining operators on the methods and results of 

reclamation work; the 

posting of performance bonds adequate to insure that the requirements of the 

permits are met; 

and the revocation of permits for failure to comply with the terms of the 

permits;   

 

     435  "(G) provide that any surface mining operation and the reclamation 

of surface mined 

areas shall be subject to not more than one source of regulatory authority 

for the administration 

of laws and regulations under this Act; and   

 

    435 "(H) allows discretionary authority in the State agency to approve 

applications for permits 

in those cases in which backfilling, grading, resoiling and/or revegetation 

of the area of lnad from 

which minerals are extracted are manifestly unfeasible provided that the 

proposed plan provides 

for the prevention of damage to off-site land, water and air and insures 

public safety both during 

and following the extraction operation."   

 

    435 Add a new Section 7(c) as follows:   

 

    435 "(c) In the event that the Secretary does not approve a plan 

submitted by a State in 

accordance with this section, or in the event of the withdrawal of the 

Secretary's approval in 

accordance with Subsection (b) above, such State may appeal the Secretary's 

decision to the 

Federal Surface Mining Reclamation Board of Review, in accordance with 

Section - and Section 

- of this Act."   

 

    435 Federal Regulation of Surface Mines: Section 8(a).   

 

    435 Before the last sentence of this paragraph insert the following 

sentence:   

 

    435 "If the Secretary finds, after public hearing and in consultation 

with the aforesaid advisory 

committee, that regulation of surface mining operations of particular mining 

industries or of 

segments thereof is being performed in a manner commensurate with the 

purposes of this Act by 

regional, county or local agencies he may decline jurisdiction over such 

operations."   

 



    435 Add a new Section 8(f) as follows:  

 

    435 "(f) A mine operator aggrieved by any decision of the Secretary made 

pursuant to this 

section shall be entitled to review by the Federal Surface Mining Reclamation 

Board of Review 

in accordance with Section - and Section - of this Act."   

 

    435 We suggest the addition to HR 60 of provisions for a Federal Surface 

Mining Board of 

Review and judicial review.  The attached wording follows similar provisions 

in the Federal 

Mine Safety Act.   

 

    435 SUGGESTED AMENDMENTS TO H.R. 4704, H.R. 4967, H.R. 5689 AND OTHER 

IDENTICAL HOUSE BILLS   

 

    435 Section 101.  Definitions   

 

    435 For Subsection (e), substitute the following:   

 

    435 "(e) 'mined area' means the surface and subsurface of an area in 

which mining operations 

are conducted after the effective date of this Act and includes roads 

appurtenant to any such area, 

land excavations, workings, refuse banks, tailings, spoil banks, and areas in 

which structures, 

facilities, equipment, machines, tools, or other materials or property which 

result from, or are 

used in, mining operations are situated;"   

 

    435 For Subsection (h), substitute the following:   

 

    435 "(h) 'Reclamation' means activity which is taken during and following 

a mining operation 

to prevent or substantially reduce adverse environmental effects."   

 

    435 Section 102.  Congressional Findings and Declarations.   

 

    435 For Subsection (d), substitute the following:   

 

    435 "(d) that the cooperative effort established by this Act is necessary 

to the prevention or 

substantial reduction of the adverse environmental effects of present and 

future mining 

operations; and"   

 

    435  Section 201.  State Environmental Regulations for Mining Operations.   

 

    435 Subsection 201(a)(3), substitute the following:   

 

    435 "(3) the regulations require reclamation of mined areas by 

revegetation, replacement of 

soil, or other means; that a reclamation plan be prepared and approved in 

advance of initiation or 

continuance of mining operations, that so far as feasible reclamation work be 

made an integral 



part of the mining operation and be completed within reasonably prescribed 

time limits; that a 

reclamation plan may be modified from time to time to reflect discovery of 

unanticipated 

geological, operational, economic, land-use or other factors."   

 

     436  Subsection 201(a)(4), substitute the following:   

 

    436 "(4) the regulations require posting of performance bonds in amounts 

at all times 

sufficient to insure the reclamation of mined areas in the event that the 

permit conditions are not 

complied with or that reclamation is not completed in accordance with the 

reclamation plan;"  

 

    436 Subsection 210(a)(8), substitute the following:   

 

    436 "(8) the regulations designate a single agency, or with the 

Secretary's approval an 

interstate organization, upon which the responsibility for promulgating, 

administering and 

enforcing regulations and issuing permits is conferred by the State.  Full 

participation in 

promulgating regulations shall be insured to those agencies responsible for 

air quality, water 

quality and other areas of environmental protection;"   

 

    436 Subsection 201(a)(9), substitute the following:   

 

    436 "(9) the aforesaid State agency or interstate organization has vested 

in it the regulatory and 

other authorities necessary to carry out the purposes of this Act.  Such 

authority shall include, but 

not be limited to, discretionary authority to prohibit mining operations 

where the area affected 

cannot be adequately reclaimed and to permit mining in those cases in which 

backfilling, 

grading, resoiling and/or revegetation of the area of land from which 

minerals are extracted are 

manifestly unfeasible, provided that damage to off-site natural resources can 

be prevented and 

public safety insured both during and following the extraction operation.  

Such authority shall 

also include the authority to bring or request the bringing of civil and 

criminal actions for 

violation of applicable laws and regulations;"   

 

    436  Section 201.  State Environmental Regulations for Mining Operations.   

 

    436 Add new subsection designated (f), as follows:   

 

    436 (f) In the event that the Secretary does not approve a plan submitted 

by a State in 

accordance with this section, or in the event of withdrawal of the 

Secretary's approval in 

accordance with subsection (e) above, such State may appeal the Secretary's 

decision to the 



Federal Surface Mining Reclamation Board of Review, in accordance with 

Section and Section 

of this Act.   

 

    436 Section 202.  Federal Regulations of Mining Operations.   

 

    436 Add a new subsection to be designated (d), as follows:   

 

    436 "(d) If the Secretary finds after public hearing that regulation of 

surface mining operations 

of particular mining industries or of segments thereof is being performed in 

a manner 

commensurate with the purposes of this Act by regional, county or local 

agencies he may decline 

jurisdiction over such operations."   

 

    436 Also add a new subsection to be designated (e), as follows:   

 

    436 "(e) A mine operator aggrieved by any decision of the Secretary made 

pursuant to this 

section, shall be entitled to review by the Federal Surface Mining 

Reclamation Board of Review 

in accordance with Section and Section of this Act."   

 

    436 We suggest the addition to H.R. 4704, etc., of provisions for a 

Federal Surface Mining 

Board of Review and judicial review.  Suggested wording, which follows 

similar provisions in 

the Federal Mine Safety Act, is separately attached.  

 

    436 PROPOSED AMENDMENTS TO H.R. 10758   

 

    436 First, it is suggested that "Surface Mine" be used throughout the 

Bill in place of "Strip 

Mine."   

 

    436 Definitions: Section 2   

 

    436 Subparagraph (3), definition of reclaiming - substitute the 

following:   

 

    436 "(3) 'Reclamation' or 'reclaim' mean the return of land disturbed by 

mineral extraction to 

some useful purpose or acceptable condition to the extent that it can be 

reasonably accomplished 

and the prevention of damage to off-site natural resources during and 

following the extraction 

operation."   

 

    436 Subparagraph (5), definition of Surface Mine - substitute the 

following:   

 

    436 "(5) The term 'surface mine' means (A) any area of land from which 

minerals are extracted 

from their natural deposits by mining on the surface after the effective date 

of this Act, (B) 



private ways and roads appurtenant to such area, and (C) lands, excavations, 

workings, culm 

banks, refuse banks, dumps, spoils banks, structures, facilities, equipment, 

machines, tools, or 

other property on the surface, resulting from or used in extracting minerals 

from their natural 

deposits by surface mining methods after the effective date of this Act, or 

the onsite processing 

of such minerals."   

 

     437  Permit for Surface Mining: Section 3.   

 

    437 Add the following subsection to be designated (d):   

 

    437 "(d) If the Secretary finds after public hearing that regulation of a 

mining industry, or a 

segment thereof, is being accomplished in a manner commensurate with the 

purposes of this Act 

by a State, regional, county, or local agency, the Secretary may decline 

jurisdicition over such 

operations."   

 

    437 Applications for Permit: Section 4.   

 

    437 Subparagraph (a)(5), substitute the following:   

 

    437 "(5) unless waived by the Secretary, the written consent of the owner 

of the surface of the 

land upon which the applicant proposes to engage in strip mining stating that 

the applicant or his 

agents, and any officer, employee or agent of the Federal government may, at 

any time within a 

five-year period immediately after the operation is completed or abandoned, 

enter upon such land 

for the purpose of inspection and reclamation;"   

 

    437 "(10) A complete plan of reclamation for the area of land to be 

affected by the operation 

for which such permit is sought, including but not limited to, an explanation 

of the method of 

surface mining to be used in such operation, a description of the engineering 

technique to be used 

in such operation including information with respect to the character and 

description of the 

equipment to be used, a description of the system to be used to contain 

harmful water drainage, 

or discharge from the site of the operation, a plan for backfilling, grading, 

resoiling, and 

revegetation where applicable, an estimated, time schedule for completion of 

each of the phases, 

and an estimate of the cost per acre of the proposed reclamation."  

 

    437 Subparagraph (c), regarding revisions in the permit - substitute the 

following:   

 

    437 "(c) During the term of the permit the operator may apply to the 

Secretary for a revision of 



the permit to reflect the discovery of unanticipated geological, operational, 

economic, land-use, 

or other factors.  The Secretary may grant the operator such revision if he 

finds that such a 

change is commensurate with the purpoes of this Act."   

 

    437 Approval of Application for Permit: Section 5.   

 

    437 For Section 5(a) substitute the following:   

 

    437 "Upon the filing of an application under Section 4 of this Act, the 

Secretary shall 

investigate and may approve or disapprove the application.  No application 

for a permit shall be 

approved if the Secretary finds, on the basis of information set forth in the 

application, or on the 

basis of information available to him and made available to the applicant, 

that the requirements 

of this Act, or standards and regulations adopted thereunder, will not be 

observed, that an area of 

critical environmental concern or historical value would be destroyed by the 

proposed surface 

mining, or that there is probable cause to believe that the plan of 

reclamation proposed in the 

application cannot be achieved.In those cases in which backfilling, grading, 

resoiling and/or 

revegetation of the area of land from which minerals are extracted are 

manifestly unfeasible, the 

Secretary may approve the application provided he finds that the proposed 

plan provides for the 

prevention of damage to off-site land, water and air and insures public 

safety both during and 

following the extraction operation."   

 

    437 Performance Bond: Section 6(a)   

 

    437 For the first sentence in this paragraph substitute the following:   

 

    437 "After a permit application has been approved, but before a permit is 

issued, the applicant 

shall file with the Secretary a bond for performance, on a form prescribed 

and furnished by the 

Secretary, payable to him as Secretary and conditioned that the operator 

shall faithfully perform 

all the requirements of his permit or any revisions to the permit approved by 

the Secretary."   

 

    437 Revocation of Permits: Section 9(a).   

 

    437 For this paragraph substitute the following:   

 

    437 "(a) The Secretary may revoke any permit issued under this Act, if, 

after a public hearing, 

he determines that the operator has violated any provision of his permit or 

any revisions to the 

permit approved by the Secretary."   

 



     438  Release of Bond: Section 11(a)   

 

    438 For this paragraph substitute the following:   

 

    438 "(a) Two full years after the completion of the planting of an area 

of land affected by 

surface mining or the completion of such other type of reclamation as may be 

required by the 

permit, the operator may file a request, on a form provided by the Secretary, 

for the release of the 

bond required under this Act, or for the release of such portion of bond as 

may be assignable to 

the completed portion of the land affected.  The request shall state -   

 

    438 "(1) the location of the area and number of acres;   

 

    438 "(2) the permit number;   

 

    438 "(3) the amount of bond; and   

 

    438 "(4) if applicable, the type and date of planting of vegetative cover 

and the degree of 

success of growth."   

 

    438 For the second sentence in (b) substitute the following:   

 

    438 "If the Secretary finds that the reclamation meets the requirements 

of the permit he shall 

send by registered mail to the operator a release of such bond or other 

security."   

 

    438 Standards: Section 12.   

 

    438 Subsection (d), substitute the following:   

 

    438 "(d) Such standards shall consider the nature of the industry 

involved and any regional 

differences which would require variations of applicable standards to prevent 

or substantially 

reduce adverse environmental effects."   

 

    438 It is suggested that a Federal Surface Mining Reclamation Board of 

Review be provided in 

addition to the judicial review set forth in Section 5. Suggested wording is 

separately attached.   

 

    438 "SEC. - .  (a) An agency is hereby created to be known as the Federal 

Surface Mining 

Reclamation Board of Review, which shall be composed of five members who 

shall be appointed 

by the President, by and with the advice and consent of the Senate.   

 

    438 "(b) The terms of office of members of the Board shall be five years, 

except that the terms 

of office of the members first appointed shall commence on the effective date 

of this section and 



shall expire one at the end of one year, one at the end of two years, one at 

the end of three years, 

one at the end of four years and one at the end of five years, as designated 

by the President at the 

time of appointment.  A member appointed to fill a vacancy caused by the 

death, resignation, or 

removal of a member prior to the expiration of the term for which he was 

appointed shall be 

appointed only for the remainder of such unexpired term.  The members of the 

Board may be 

removed by the President for inefficiency, neglect of duty, or malfeasance in 

office.   

 

    438 "(c) Each member of the Board shall be compensated at the rate of - 

for each day of actual 

service (including each day he is traveling on official business) and shall, 

notwithstanding the 

Travel Expense Act of 1949, be fully reimbursed for traveling, subsistence, 

and other related 

expenses.  The Board, at all times, shall consist of two persons who by 

reason of previous 

training and experience may reasonably be said to represent the viewpoint of 

surface mine 

operators, two persons who by reason of previous training and experience may 

reasonably be said 

to represent the viewpoint of conservation interests, and one person, who 

shall be Chairman of 

the Board, who shall be a graduate engineer, forester, landscape architect, 

or attorney, with 

experience in the surface mining industry, and who shall not, within one year 

of his appointment 

as a member of the Board, have had a pecuniary interest in, or have been 

regularly employed or 

engaged in, or have been an officer or employee of the Department of the 

Interior.   

 

    438 "(d) The principal office of the Board shall be in the District of 

Columbia.  Whenever the 

Board deems that the convenience of the public or of the parties may be 

promoted, or delay or 

expense may be minimized, it may hold hearings or conduct other proceedings 

at any other place.  

The Board shall have an official seal which shall be judicially noticed and 

which shall be 

preserved in the custody of the secretary of the Board.   

 

    438 "(e) The Board shall, without regard to the civil service laws, 

appoint and prescribe the 

duties of a secretary of the Board and such legal counsel at it deems 

necessary.  Subject to the 

civil service laws, the Board shall appoint such other employees as it deems 

necessary in 

exercising its powers and duties. The compensation of all employees appointed 

by the Board 

shall be fixed in accordance with the Classification Act of 1949, as amended.   

 



     439  "(f) Three members of the Board shall constitute a quorum, and 

official actions of the 

Board shall be taken only on the affirmative vote of at least three members; 

but a special panel 

composed of one or more members, upon order of the Board, shall conduct any 

hearing provided 

for in section 14 and submit the transcript of such hearing to the entire 

Board for its action 

thereon.  Every official act of the Board shall be entered of record, and its 

hearings and records 

thereof shall be open to the public.   

 

    439 "(g) The Board is authorized to make such rules as are necessary for 

the orderly 

transaction of its proceedings, which shall include requirement for adequate 

notice of hearings to 

all parties.   

 

    439 "(h) Any member of the Board may sign and issue subpoenas for the 

attendance and 

testimony of witnesses and the production of relevant papers, books, and 

documents, and 

administer oaths.  Witnesses summoned before the Board shall be paid the same 

fees and mileage 

that are paid witnesses in the courts of the United States.   

 

    439 "(i) The Board may order testimony to be takes by deposition in any 

proceeding pending 

before it, at any stage of such proceeding.  Reasonable notice must first be 

given in writing by the 

party or his attorney proposing to take such deposition to the opposite party 

or his attorney of 

record, which notice shall state the name of the witness and the time and 

place of the taking of 

his deposition.  Any person may be compelled to appear and depose, and to 

produce books, 

papers, or doucments, in the same manner as witnesses may be compelled to 

appear and testify 

and produce like documentary evidence before the Board, as provided in 

subsection (h).  

Witnesses whose depositions are taken under this subsection, and the persons 

taking such 

depositions shall be entitled to the same fees as are paid for like services 

in the courts of the 

United States.   

 

    439 "(j) In the case of contumacy by, or refusal to obey a subpoena 

served upon, any person 

under this section, the Federal district court for any district in which such 

person is found or 

resides or transacts business, upon application by the United States, and 

after notice to such 

person to appear and give testimony before the Board or to appear and produce 

documents before 

the Board, or both; and any failure to obey such order of the court may be 

punished by such court 

as a contempt thereof.   



 

    439 "(k) The Board shall submit annually to the Congress as soon as 

practicable after the 

beginning of each regular session, a full report of its activities during the 

preceding calendar year.  

Such report shall include, either in summary or detailed form, information 

regarding the cases 

heard by it and the disposition of each."   

 

    439 "REVIEW BY BOARD   

 

    439 "SEC. - (a) A state or an operator notified of an order of the 

Secretary made pursuant to 

Sec. 7 or Sec. 8 may apply to the Federal Surface Mining Reclamation Board of 

Review for 

annulment or revision of such order.   

 

    439 "(b) The state or operator shall be designated as the applicant in 

such proceeding, and the 

application shall recite the order complained of and other facts sufficient 

to advise the Board of 

the nature of the proceeding.  The application may allege: the Secretary's 

failure to approve a 

state plan, or his withdrawal of such approval, is arbitrary, capricious, or 

unreasonable within the 

intent and spirit of Sec. 7 of this Act; that the state plan submitted to the 

Secretary substantially 

complies with the provisions of Sec. 7 and should be approved; that the 

state, in administering a 

plan previously approved by the Secretary, has complied substantially with it 

and has enforced it 

adequately, and a revision of the state's previously approved plan is not 

appropriate or necessary 

to effectuate the purposes of this Act; that denial or revocation of a permit 

made by the Secretary 

pursuant to Sec. 8 is arbitrary, capricious, or unreasonable; or that the 

action of the Secretary in 

denying or revoking such permit is not supported by a failure of the 

applicant to comply with the 

spirit and intent of this Act or the regulations issued by the Secretary 

pursuant to Sec. 8.  The 

Secretary shall be the respondent in such proceeding, and the applicant shall 

send a copy of such 

application by registered mail or by certified mail to the Secretary at 

Washington, District of 

Columbia.   

 

    439 "(c) Immediately upon the filing of such an application the Board 

shall fix the time for a 

prompt hearing thereof.   

 

    439 "(d) Pending such hearing the applicant may file with the Board a 

written request that the 

Board grant such temporary relief from such order as the Board may deem just 

and proper.  Such 

temporary relief may be granted by the Board only after a hearing by the 

Board at which both the 



applicant and the respondent were afforded an opportunity to be heard, and 

only if respondent 

was given ample notice of the filing of applicant's request and of the time 

and place of the 

hearing thereon as fixed by the Board.   

 

     440  "(e) The Board shall not be bound by any previous findings of fact 

by the respondent.  

Evidence relating to the action complained of and relating to the questions 

raised by the 

allegations of the pleadings or other questions pertinent in the proceeding 

may be offered by both 

parties to the proceeding. If the respondent claims that the action 

complained of is substantially 

in compliance with Sec. 7 or Sec. 8 of this Act, as the case may be, the 

burden of proving such 

claim shall be upon the respondent, and the respondent shall present his 

evidence first to prove 

such claim.  

 

    440 "(f) If the Board finds that the allegations of the applicant, as 

described in Sec. - (b) are 

correct, the Board shall make an order, consistent with its findings, 

revising or annulling the act 

of the respondent under review, or shall order the respondent to take action 

in accordance with its 

findings. If the Board finds that the allegations of the applicant are not 

correct, the Board shall 

make an order denying such application.   

 

    440 "(g) Each finding and order made by the Board shall be in writing.  

It shall show the date 

on which it is made, and shall bear the signatures of the members of the 

Board who concur 

therein.  Upon making a finding and order the Board shall cause a true copy 

thereof to be sent by 

registered mail or by certifie mail to all parties or their attorneys of 

record.  The Board shall 

cause each such finding and order to be entered on its official record, 

together with any written 

opinion prepared by any members in support of, or dissenting from, any such 

finding or order.   

 

    440 "(h) In view of the urgent need for prompt decision of matters 

submitted to the Board 

under this section, all action which the Board is required to take under this 

section shall be taken 

as rapidly as practicable, consistent with adequate consideration of the 

issues involved."   

 

    440 "JUDICIAL REVIEW   

 

    440 "SEC. - .  (a) Any final order issued by the Board under Section - : 

shall be subject to 

judicial review by the United States court of appeals for the circuit in 

which the state or mine 



affected is located, upon the filing in such court of a notice of appeal by 

the Secretary, or the state 

or operator aggrieved by such final order, within thirty days from the date 

of the making of such 

final order.   

 

    440 "(b) The party making such appeal shall forthwith send a copy of such 

notice of appeal, by 

registered mail or by certified mail, to the other party and to the Board.  

Upon receipt of such 

copy of a notice of appeal the Board shall promptly certify and file in such 

court a complete 

transcript of the record upon which the order complained of was made.  The 

costs of such 

transcript shall be paid by the party making the appeal.   

 

    440 "(c) The court shall hear such appeal on the record made before the 

Board, and shall 

permit argument, oral or written or both, by both parties.  The court shall 

permit such pleadings 

in addition to the pleadings before the Board, as it deems to be required or 

as provided for in the 

Rules of Civil Procedure governing appeals in such court.   

 

    440 "(d) Upon such conditions as may be required and to the extent 

necessary to prevent 

irreparable injury, the United States court of appeals may, after due notice 

to and hearing of the 

parties to the appeal, issue all necessary and appropriate process to 

postpone the effective date of 

the final order of the Board or to grant such other relief as may be 

appropriate pending final 

determination of the appeal.   

 

    440 "(e) The United States court of appeals may affirm, annul, or revise 

the final order of the 

Board, or it may remand the proceeding to the Board for such further action 

as it directs.  The 

findings of the Board as to facts, if supported by substantial evidence on 

the record considered as 

a whole, shall be conclusive.  

 

    440 "(f) The decision of a United States court of appeals on an appeal 

from the Board shall be 

final, subject only to review by the Supreme Court as provided in section 

1254 of title 28 of the 

United States Code."   

 

    440 Mr. EDMONDSON.  Mr. Wright, we are pleased to have you before the 

committee.   

 

  STATEMENT OF ARTHUR T. WRIGHT, STAFF CONSULTANT TO THE 

WILDERNESS SOCIETY, WASHINGTON, D.C.   

 

TEXT:   441  Mr. WRIGHT.  Thank you, sir.   

 



    441 Mr. Chairman, members of the committee, my name is Arthur T. Wright, 

staff consultant 

to the Wilderness Society of 729 15th Street NW., Washington, D.C., a 

national nonprofit 

conservation organization of approximately 70,000 members.  We have long 

sought to work with 

the Congress, the Federal agencies, and the public in protecting and 

preserving those remnants of 

wilderness which yet remain in national forests, parks, and wildlife refuges.  

We also have deep 

concerns with respect to the environmental and ecological degradation of the 

kind caused by the 

strip mining of coal.  Nor can we help but express our dismay over the 

blighted lives of 

Americans who have suffered greatly at the hands of ruthless owners of 

mineral rights.   

 

    441 One of the bills here under consideration, specifically H.R. 4556, 

while its primary thrust 

pertains to the elemination of the strip mining of coal, would also prohibit 

underground coal 

mining in wilderness areas established by act of Congress under the 

Wildnerness Act of 1964.  

We feel very strongly, of course, that the protection proposed by H.R. 4556 

against the deep 

mining of coal in a wildnerness area is crucially important to the security 

of any wilderness area 

caught in such a predicament.  The National Wilderness Preservation System as 

created by the 

Congress for the American people, is greatly deserving of this protection.  

This bill would also 

result in strict regulation of deep mining in any national forest affected by 

such a threat.  We 

submit that all of these, including the termination of strip mining, are 

goals which must be 

achieved if we are to retain environmental and ecological health for existing 

and future 

generations of Americans.   

 

    441 We doubt that there is an energy crisis of serious proportions which 

requires that coal be 

strip mined at its present rate or, indeed, that it be strip mined at all.  

The experts tell us that we 

have adequate coal reserves for the indefinite future.  We are not forced to 

resort to stripping.  

Why, then, must coal be stripped at all in view of the staggering social 

costs which attend it?  

Deep mining on an almost exclusive basis seems to be the only sane answer to 

the catastrophic 

alternative of strip mining.  Strippable coal ought to be held in reserve 

against the day when 

generations of Americans yet unborn might really need it.  We do not!  The 

land which would 

otherwise be stripped of its topsoil, its trees, grass and flowers, its 

wildlife and its good water 

will remain to enrich the lives of those who reside in coal rich areas.  The 

Congress has an 



opportunity before it to create the economic conditions which will quickly 

diminish strip mining 

and put deep mining in the forefront to stay.   

 

    441 The energy people have been telling the American people for quite 

some time now that 

there is an energy crisis which must be met.  At least a part of that crisis 

must be due to the 52 

million tons of coal exported annually.  It has a familiar ring.  It smacks 

of the same deception 

practiced by the lumber industry in their attempted raid of recent years on 

the national forests.  

They cried for lumber from the national forests to meet the housing shortage 

when they were 

exporting 3 billion board-feet annually, mostly to Japan.  When one looks at 

oil, particularly 

Alaskan oil, stripped coal, and at lumber, one finds it hard to believe that 

we are anywhere close 

to a land ethic of worthy proportions.  This committee can help correct that 

deficiency by 

approving a bill which will prohibit strip mining.  H.R. 4556 will do just 

this.   

 

     442  Thank you for the opportunity to make this statement.   

 

    442 Mr. EDMONDSON.  Thank you, Mr. Wright.   

 

    442 Does the chairman have any questions?   

 

    442 Mr. ASPINALL.  I have one question on a statement Mr. Wright made, a 

question of 

crisis in the energy fuel program.  Of course, you present the other side of 

the coin, Mr. Wright, 

which is your right to do, but let me ask you this.   

 

    442 If it were not for some of the coal mining that is taking place at 

the present time in the 

Southwest, and please keep in mind that I do not condone everything that is 

being done there at 

the present time, the more strip mining is going to be necessary to get that 

coal because it is not 

harvestable through underground mines.  Where would the Southwest be getting 

their energy 

today?   

 

    442 Mr. WRIGHT.  Well, sir, it seems to me that if deep mining had 

remained the leading 

source of coal -   

 

    442 Mr. ASPINALL.  I did not ask you that, Mr. Wright.  You mean to say 

that your answer to 

my question is to ship the coal in from deep mines instead of strip mining -   

 

    442 Mr. WRIGHT.  Exactly.  That is it.   

 

    442 Mr. ASPINALL.  That is all, Mr. Chairman.   

 



    442 Mr. EDMONDSON.  The gentleman from California.   

 

    442 Mr. HOSMER.  No questions, Mr. Chairman.   

 

    442 Mr. EDMONDSON.  The gentleman from West Viriginia?   

 

    442 Mr. KEE. Mr. Chairman, I suspect I had probably better pass.   

 

    442 Mr. EDMONDSON.  I would like to ask a question.  We have a good deal 

of land out in 

Oklahoma that is being cleared right now for pasture.  It has got timber on 

it.  The timber is being 

removed and they are making grazing land out of it.  Do you have any 

objection to that?   

 

    442 Mr. WRIGHT.  Well, sir, I understand that there are some showcase 

situations where 

stripped areas have been reclaimed, where you can see some cows grazing on 

them and some 

grass growing.   

 

    442 Mr. EDMONDSON.You misunderstood my question.  I am not talking about 

mined areas.  

I am talking about land that does not involve any mineral values at all.  It 

has timber on it.  It is 

being removed and planted for grazing for cattle.  Do you have any objection 

to that?   

 

    442 Mr. WRIGHT.  No, sir.  I do not know what kind - whose land you are 

talking about, Mr. 

Chairman.   

 

    442 Mr. EDMONDSON.  I am talking about privately owned land.   

 

    442 Mr. WRIGHT.  Private land? No objection, no, sir.  No problem.   

 

    442 Mr. EDMONDSON.  But on public land you would have an objection?   

 

    442 Mr. WRIGHT.  That is right, sir.   

 

    442 Mr. EDMONDSON.  If the statistics indicated that the cost in deaths 

and injuries of deep 

mining were anywhere from two times to eight times as great as it is in strip 

mining, would that 

affect your judgment that there is no reason not to mine this coal from deep 

mines?   

 

    442 Mr. WRIGHT.  I do not think so, sir.  I believe that if the strict 

National Mining Act was 

properly enforced, that injuries and deaths associated with deep mining could 

be drastically 

reduced.  I think if a great effort were made, this could happen and I think 

that the results of 

stripping are so devastating that it overbalances this concern, especially 

when I believe that safety 

in the mines can be accomplished.   

 



     443  Mr. EDMONDSON.  Well, I certainly would agree with you that we can 

have stricter 

mine safety provisions, both in the surface and in the deep mining, but we 

are confronted with a 

set of statistics going back quite a few years that indicates that both in 

the States where they have 

pretty good safety provisions and pretty good inspections and in the States 

where they do not, the 

accident incidence and the death incidence is substantially greater in deep 

mines than it is in 

surface mines.   

 

    443 Mr. WRIGHT.  I am sure it is.   

 

    443 Mr. EDMONDSON.  You are sure it is?   

 

    443 Mr. WRIGHT.  I mean, it just makes uncommon good sense that deep 

mining is not as 

safe as strip mining.  I find it readily possible to accept that.   

 

    443 Mr. ASPINALL.  Will my colleague yield?   

 

    443 Mr. EDMONDSON.  Yes.  

 

    443 Mr. ASPINALL.  Is it not true that as we enforce these mine safety 

laws more and more in 

order to try to secure the proper atmosphere from mining and to lessen the 

number of accidents 

that it is going to cost more and more?   

 

    443 Mr. WRIGHT.  I am sure it will, sir.   

 

    443 Mr. ASPINALL.  And if that is true, then is it not only logical that 

we proceed with strip 

mining where strip mining can be carried on successfully and reclamation 

procedures replace the 

area into a usable area, usable operation for other purposes?   

 

    443 Mr. WRIGHT.  Mr. Aspinall, I guess what you are saying to me now is 

that there may be 

areas where strip mining can be successfully carried out and reclaimed.   

 

    443 Now, I do not know that much about the subject to say forthrightly 

that there are no such 

areas.  There may well be.  And if this be so, perhaps exceptions.  I would 

have a ban on strip 

mining with exceptions allowed as they appear or as they can be justified.  I 

would do it in this 

manner rather than permit strip mining and then have the exceptions be that 

certain areas you 

cannot strip mine.   

 

    443 Mr. ASPINALL.  Well, Mr. Wright, you have come a long way in that 

statement from the 

position which you originally took and I think that I would agree with you 

that it is a question of 



degree, a question of possible reclamation programs.  And with that in mind, 

then you just do not 

adhere any longer to this absolute prohibition against strip mining of coal.   

 

    443 Mr. WRIGHT.  Well, I think I do, sir.  What I am saying is that let 

us have a ban but 

permit exceptions where they can be justified, which is a little bit 

different than not having a ban 

but making it tough to get into strip mining.   

 

    443 Mr. ASPINALL.  The sin is the same whichever way you go.   

 

    443 Mr. EDMONDSON.  Let me ask you one further question.   

 

    443 Mr. WRIGHT.  Yes, sir.   

 

    443 Mr. EDMONDSON.  If you have a beautiful area on the edge of a city 

that has pretty trees 

and lakes and scenery enjoyable to all along the highway, and private 

interests acquire it from the 

owner and want to put multiple housing units on it to accommodate the people 

that live in the 

city, would you favor the removal of the landscape beauties that are present 

and replacement of 

them with high-rise housing?   

 

     444  Mr. WRIGHT.  No, sir.  It is not a thing which is anywhere near as 

devastating as strip 

mining.  So, I think in the circumstances you speak of I would have no 

concern.  I would hope, 

however, that the local community involved would have strong zoning which 

would make sure 

that the job got done right, but other than that I would have no problem with 

it.   

 

    444 Mr. EDMONDSON.  You have no problem with the alteration of this 

scenic beauty for 

housing purposes?  

 

    444 Mr. WRIGHT.  That is correct, sir.  I have a problem with it from the 

standpoint of strip 

mining but not from housing.   

 

    444 Mr. EDMONDSON.  But you do have problems with the mining of it, with 

the 

reclamation program attached that restores the topsoil after the mining if 

the coal is considered 

essential in the area to heat the housing units or to air-condition the 

housing units in which the 

people are living.   

 

    444 Mr. WRIGHT.  Well, sir, on that point I take the position that there 

is coal available 

elsewhere, that they do not really need the coal that is underneath.   

 

    444 Mr. EDMONDSON.  Could you not just as logically say that down the 

road 500 yards 



from where you put this housing development there is a piece of rather shoddy 

looking landscape 

that does not look very pretty and you ought to put your housing there 

instead of putting it where 

the pretty trees and lakes are?   

 

    444 Mr. WRIGHT.  I would hope that would happen if the alternative 

existed for the 

developer.  I certainly would.  I am all for the preservation of open space 

but I do think people's 

housing needs -   

 

    444 Mr. EDMONDSON.  Do you think the Government ought to tell them to 

pass over a 

desirable piece of landscape that is beautiful and go to an undesirable piece 

of landscape that is 

not beautiful for the housing development because the community should be 

allowed to keep the 

pretty landscape in that situation?   

 

    444 Mr. WRIGHT.  Yes, I think so.  If this resulted from zoning -   

 

    444 Mr. EDMONDSON.  You are for total government planning of housing, 

then, as well as -   

 

    444 Mr. WRIGHT.  No, not at all, Mr. Edmondson.  Not at all.  To me strip 

mining - I am glad 

to answer whatever questions you have about housing and any developments made 

on privately 

owned land, but I have no real concerns about them.  My concern involves the 

devastation which 

goes with strip mining, the upheaval of the earth and all it does to the 

environmental and 

ecological considerations in the area.  Housing is nowhere near that bad and 

I personally have a 

hard time finding it a comparable situation.   

 

    444 Mr. EDMONDSON.  Do you know of any areas developed as cities with 

streets laid down 

and basements dug and underground utilities put in place that have afterwards 

been reclaimed for 

agriculture?   

 

    444 Mr. WRIGHT.  I am sure there have been such.   

 

    444 Mr. EDMONDSON.  Can you name them?   

 

    444 Mr. WRIGHT.  No, I cannot.   

 

    444 Mr. EDMONDSON.  I thank you for your testimony.   

 

     445   Mr. KEE.  Will the gentleman yield?   

 

    445 Mr. EDMONDSON.  Yes, I will be glad to.  

 

    445 Mr. KEE. Mr. Wright, I would like very much to take you so you can 

see first hand 



because it is obvious to me that you have never been down to southern West 

Virginia, never been 

to Kentucky, and never been in southwestern Virginia from what I read here 

and what you have 

said.  I could take you down home and show you where in effect, strip mining 

is a blessing and 

this will come from the people, and I would like to take you down there where 

you can see with 

your own eyes.   

 

    445 Now, what we are trying to do, we are trying - what you are talking 

about, you go way 

back in history.  You are going back to when the people came in to make a 

quick buck profit.  

They produced coal.  If we had not had coal in World War I we would have lost 

it.  If we had not 

had coal in World War II, we would have lost World War II. Had we not had 

coal we would have 

lost the Korean conflict.   

 

    445 Now, the people came in, they would mine and move off and leave the 

bad spots that you 

see today.   

 

    445 What we have, and I have been all over my section of the country and 

I think various 

government people with me - I can show you where the responsible man - the 

responsible strip 

miner, he does his job because he wants to.  What we want to do is to 

eliminate the irresponsible.  

That is exactly what we have in mind.  And I offer you publicly here and now 

- I will get back 

after three trips I am obligated to make - you just get in my car and I will 

pay the expenses and it 

will not cost you or your society a thing, lock, stock and barrel, and 

understand, I am going to 

have you before another subcommittee of the House, I will tell you that now, 

but I will take you 

down at my own expense.  I can take you down and I can show you where you 

have absolutely 

overlooked the elements of responsibility which is now prevalent in our 

section of the greatest 

coal producing section of the United States.   

 

    445 Thank you, Mr. Chairman. Mr. WRIGHT.  Mr. Kee, I would like to 

respond by saying I 

was born and raised in West Virginia.   

 

    445 Mr. KEE.  Whereabouts?   

 

    445 Mr. WRIGHT.  In Wheeling - a suburb of Wheeling.   

 

    445 Mr. KEE.  You are a northerner.   

 

    445 Mr. WRIGHT.  My father worked in the steel mills there, worked for 

Wheeling Steel.  I 



have visited mines in my youth.  I have not in recent years but I have been 

in mines and in recent 

times, just this year in fact, I visited strip-mined areas in southwest 

Virginia.  I have seen strip 

mining in West Virginia over near Mount Storm.  So, I am not totally ignorant 

of the whole 

problem as far as having experienced, having seen it, its devastation.  I 

have read considerably 

about what it does to people and I agree with you there must surely be some 

responsible 

operators.  There are also some of the other stripe, and so overall it is a 

devastating serious 

problem which has got to be corrected by the Congress because there is no 

other source of help 

that is worthy of the name.   

 

    445 Mr. EDMONDSON.  I hope the gentleman from West Virginia does not have 

to take all 

these people he has invited on that trip.  

 

    445 Mr. KEE.  I sure will.   

 

     446  Mr. EDMONDSON.  He is going to need a bus to go down there. 

[Laughter.]   

 

    446 Mr. Wright, I want you to know that the committee does appreciate 

your testimony and 

appreciate the Wilderness Society's contribution to the country. I am sure 

you know this is the 

committee that has enacted wilderness legislation that has brought it out and 

helped you get it 

into law.   

 

    446 Mr. WRIGHT.  Yes, sir.   

 

    446 Mr. EDMONDSON.  And we believe in preservation of these values.  We 

believe in the 

importance of beautiful sections of the country being preserved. We have 

tried legislatively to 

assure that it will be done.  We are confronted with some judgments that have 

to be made in this 

situation.  You say there is no energy crisis and others say there is no 

energy crisis.  We hear 

testimony that is directly contradictory to that and we hear that 40 percent 

of the Nation's 

electrical supply right now is being supplied by coal.   

 

    446 We hear that the human cost of deep-mined coal is much greater than 

the human cost is of 

surface-mined coal.  We have looked at the reclamation that is possible in 

some areas where 

operators are willing to put the money into it, that good conservation policy 

requires.  Save the 

topsoil, restore it.  And we just are not convinced, some of us at least, 

that we can afford the 

absolute judgments that your society has made on this subject.   

 



    446 Mr. WRIGHT.  Well, Mr. Chairman, I would like to respond to that by 

stating my opinion 

that we are great wasters of electrical energy.  I think that is so obvious 

that it quite likely does 

not need much study.  But it seems to me -   

 

    446 Mr. EDMONDSON.Let me ask you something, Mr. Wright.  Are you somebody 

who 

waits until a crowd gathers to ride an elevator or do you push the botton and 

ride it by yourself?   

 

    446 Mr. WRIGHT.I push the botton.   

 

    446 Mr. EDMONDSON.  And ride it by yourself.   

 

    446 Mr. WRIGHT.  Right.   

 

    446 Mr. EDMONDSON.And we are all in the same bucket.   

 

    446 Mr. WRIGHT.  Indeed we are, but I am saying the time is coming, Mr. 

Chairman, when 

we may have to impose some discipline and some rationing upon ourselves as a 

people.  I think 

we accepted this rationing and discipline in World War II when we faced an 

enemy.  I think once 

the American people understand we are at war in land, air and water all of us 

would be willing to 

accept some restrictions.  We could turn out lights not needed in our houses.  

I have no doubt that 

the average American could reduce his own energy needs by, I do not know, 10, 

20 percent, just 

by exercising a little self-discipline and I think once the American people 

get this message that 

we have got to at some point in time, as the myth of abundance has all since 

been exploded -  

 

    446 Mr. EDMONDSON.  I read a column over the weekend about a colony of 

the ecologist 

missionaries out in the West who raised old Ned with the lower power company 

for its slowness 

in getting a power line into their colony so that they could have the juice 

to run a printing press to 

demand that our electrical energy consumption be reduced.   

 

    446 Mr. WRIGHT.  I am sure that can happen, Mr. Chairman.   

 

     447     Mr. EDMONDSON.  We are all in the same boat, I am afraid.  And I 

am afraid, and I 

agree with you we are going to have to come to a greater discipline of 

ourselves.  I do not think 

there is any question there is actually rationing in effect right now for 

some industries in some 

parts of the country on power.  It has not been extended to the households 

very extensively yet 

but it may well be, and anybody who thinks that is not proceeding from a 

crisis just is not 

studying the situation closely.   



 

    447 Thank you very much, Mr. Wright, for your testimony.   

 

    447 Mr. WRIGHT.  You are welcome.   

 

    447 Mr. EDMONDSON The next witness is Mr. S. James Campbell, vice 

president of the 

National Crushed Stone Association.  Mr. Campbell, I understand you are 

accompanied by Mr. 

William L. Carter, Mr. James R. Dunn, Mr. Robert M. Scott, all of whom are 

with you.   

 

  STATEMENT OF S. JAMES CAMPBELL, VICE PRESIDENT OF THE 

NATIONAL CRUSHED STONE ASSOCIATION, ACCOMPANIED BY JAMES R. DUNN, 

CHAIRMAN OF THE BOARD, JAMES R. DUNN ASSOCIATES; AND MARSHALL F. 

BERMAN, GALL, LANE, POWELL & KILCULLEN   

 

TEXT:   447  Mr. EDMONDSON.  Mr. Scott called in and had a conflict and is 

unable to be 

here.   

 

    447 Mr. CAMPBELL.  Mr. Berman from his office, is representing Mr. Scott 

and they are 

with me in case questions arise and they have the expertise.  Mr. Carter is 

out of the area himself, 

and is not with us. Mr. Dunn is with us.   

 

    447 Mr. EDMONDSON.  I know Mr. Scott.  He is a fine attorney.  You have 

assembled some 

fine people with you.  I must put you on notice, though, the testimony will 

be received as I 

understand it, from Mr. Campbell and the others are available only for 

questions.   

 

    447 Mr. CAMPBELL.  Only for consultation, that is correct.  We are 

presenting a summary of 

the statement that has been given to you in much fuller detail.   

 

    447 I appreciate very much the opportunity to be with you, Mr. Chairman 

and members of the 

committee.   

 

    447 I am S. James Campbell, vice president of the National Crushed Stone 

Association, and I 

am here to present the position of that association with respect to proposed 

surface mining 

legislation.  I am also executive vice president of Harry T. Campbell Sons' 

Co., a division of the 

Flintkote Co., Towson, Md.   

 

    447 As noted, with me today are James R. Dunn, professor of ecoomic 

geology and chairman 

of the board of James R. Dunn & Associates, consulting geologists, and 

Marshall F. Berman 

from the firm of Gall, Lane, Powell & Kilcullen, Mr. Scott's firm, who are 

counsel for the 

association.   



 

    447 The National Crushed Stone Association is composed of stone quarry 

operators 

throughout the United States.  Our members produce aggregates that are 

required by the building 

and construction industries and by the basic industries of our country - 

steel, chemicals, 

agriculture, et cetera, in order that they can produce their own products.  

As evidenced by the fact 

that this association has long had a committee on reclamation and land use, 

our members have 

long given consideration as to what policies our industry ought to follow 

with respect to depleted 

quarries.   

 

     448  With regard to the requirements of several of the bills this 

committee is now considering, 

I would call to your attention the unique character of our industry similar 

to that character 

evidenced by a previous member of the sand and gravel industry who spoke to 

you.  Our quarries 

have to be located in or near urban areas because of the high cost of 

transporting heavy stone 

materials. Consequently, our industry is already subject to heavy local 

regulation through zoning 

and area growth plans.  Again, a quarrying operation disturbs very little 

land - the average quarry 

encompasses less than 30 acres.  Because almost 85 percent of the materials 

excavated from a 

quarry is sold, there is virtually nothing left for land fill.  Moreover, 

typical types of quarries have 

a life expectancy of about 81 years.   

 

    448 Last year, in the Mining and Minerals Policy Act of 1970, Congress 

enacted a national 

policy that our depleting mineral resources be developed intelligently to 

meet the present and 

future needs of our minerals-oriented society.  That national policy also 

provided that land should 

be reclaimed in such a manner as to lessen adverse impact on the environment.  

We 

wholeheartedly concur with both objectives of that act, and submit that a 

companion and 

coextensive national policy should be that and these are key words for us, we 

believe, of flexible 

reuse of mined land.  We further submit that primary responsibility for 

developing the means to 

effectuate this policy should be placed upon the States.   

 

    448 When we refer to a flexible land reuse policy, we mean that the 

nature of land reclamation 

should be a function of its projected reuse.  Consider for a moment some 

actual examples of the 

various reuses to which quarried lands near population centers have been put.  

Each of such 

reuses involved a different kind of land reuse preparation.  In New Jersey, 

quarrying removed a 



mountain that was physically blocking the growth of Montclair State College 

and enabled that 

college to expand.  In Missouri, quarries provide access to huge underground 

warehouses, and a 

quarry now houses the stadium of Southeast Missouri College.Quarries serve as 

solid waste 

disposal sites in Baltimore and Richmond, and as reservoirs for Philadelphia.  

Quarries are often 

turned into lakes for residential and recreation areas.   

 

    448 Obviously, the manner in which land is to be reused should determine 

its reclamation 

requirements.  In our view, rigid, uniform Federal rules for reclamation 

would hamper putting 

depleted quarries to their optimum reuse, rather than promoting intelligent 

reuse of such land.  

Accordingly, we submit that a national policy which envisions flexible land 

reuse goes hand in 

hand with our national mining and minerals policy.   

 

    448 We believe also that the primary responsibility for developing the 

means to effectuate 

such policy should be placed upon the States.  Determining patterns of land 

use is and has always 

been the function of State and local government.  The reuse of quarried land 

is already a matter 

of extensive State and local concern and direction through zoning, building 

codes, and area 

growth planning.  Uniform Federal rules dealing with land reuse would only 

conflict with and 

undermine State and local efforts to provide for their rational growth and 

development.  

 

     449  Moreover, the desirability of tailoring reclamation requirements to 

individual State and 

local problems and physical conditions cannot be overlooked.  What 

constitutes intelligent land 

reuse in Arizona may bear no relationship at all to what constitutes 

intelligent land reuse in 

Mississippi, or in Vermont.National uniformity for the sake of uniformity, in 

the face of diverse 

conditions existing among the several States would, in our judgment, result 

in the waste of our 

land resources.I think these points have been well brought out by your 

committee this morning, 

that they are in agreement with them.   

 

    449 So long as the primary responsibility for program development rests 

with the States, we 

endorse Federal legislation.  We propose that such legislation define the 

term "reclamtion" and I 

belive this is perhaps the heart of the points we are trying to bring to you, 

to specify that flexible 

land reuse is the will of Congress.  The failure to make this clear will, we 

submit, invite 

"guidelines" ordering a return possibly to as near original condition as 

possible irrespective of 



possible alternative uses that would result in a higher use of such land.   

 

    449 Second, we feel that any Federal guidelines or State standards should 

be required to be 

consonant with the Mining and Minerals Policy Act of 1970.  They go hand in 

hand.   

 

    449 If not, all development of mineral resources could be frustrated by 

making the ultimate 

cost of extraction prohibitive in many instances.   

 

    449 Third, Federal guidelines should not be used to deny the States 

authority to tailor 

regulations to local needs.  Certainly, there has been a tendency for Federal 

guidelines 

promulgated under certain other acts to usurp State prerogatives envisioned 

by Congress.   

 

    449 Fourth, we feel that at both Federal and State levels, the 

administrators of the law should 

be required to avail themselves of advisory committees which include industry 

members, just as 

your committee is doing today, giving industry the privilege of bringing you 

its thoughts.We 

think Federal law should envision an advisory council that can be brought by 

industry.   

 

    449 Substantial expertise is available, and the administrators should be 

required to take 

cognizance of it.   

 

    449 Fifth, we feel that if any State declines to develop an adequate 

plan, the Federal 

administrator should don the shoes of the State government to develop one.  

He should be 

required to convene a State advisory committee, and to tailor rules to that 

State to meet its local 

needs.   

 

    449 Sixth, any legislation must direct that, in considering the adequacy 

of a reclamation plan 

of an existing quarry operator, the agency must consider such plan in the 

light of the remaining 

number of productive years of such quarry. Obviously, an operator who has but 

10 productive 

years left cannot be expected to assume the same cost burden of reclamation 

as an operator who 

still has 50 years of production over which to spread the cost of 

reclamation.  If such 

consideration is not required, we would feel premature closing of some 

quarries will occur to 

avoid being subjected to overcostly or prohibitive legislation. Finally, we 

submit that any 

legislation should provide for adequate judicial review.  

 

    449 The National Crushed Stone Association feels that a national policy 

of flexible quarried 



land reuse, with primary responsibility on the States for developing means to 

effectuate that 

policy, would conform with the aims stated in the Mining and Minerals Policy 

Act of 1970, and 

would best meet the Nation's needs.   

 

     450  We would be happy to answer any questions the committee might pose, 

and to provide 

any possible assistance to the committee here today or in the future.   

 

    450 And in addition to the summary statement I have presented, we have 

give you a complete 

text of a more detailed statement and also have provided you with an insert 

that has been 

furnished to our members in our public relations brochure manual which gives 

you many 

pictorial representations of reclaimed quarries and discusses again in great 

detail some of the 

points we have brought to you on the uniqueness of our industry.   

 

    450 Mr. EDMONDSON.  Thank you very much, Mr. Campbell.  Without 

objection, the more 

detailed statement will be made a part of the record at this point.   

 

    450 (Mr. Campbell's statement follows:)   

 

    450 STATEMENT OF S. JAMES CAMPBELL, VICE PRESIDENT, NATIONAL 

CRUSHED STONE ASSOCIATION   

 

    450 I am S. James Campbell, Vice President of the National Crushed Stone 

Association, and I 

am here to present the position of that Association with respect to proposed 

surface mining 

legislation.  I am also Executive Vice President of Harry T. Campbell Sons' 

Company, a Division 

of The Flintkote Company, Towson, Maryland.  I am accompanied by William L. 

Carter, 

Executive Vice President of the Association; James R. Dunn, Professor of 

Economic Geology, 

Rensselaer Polytechnic Institute, and Chairman of the Board of James R. Dunn 

and Assocates, 

Inc., Consulting Geologists; and Robert M. Scott, Gall, Lane, Powell and 

Kilcullen, counsel for 

the Association.   

 

    450 The National Crushed Stone Association (NCSA) is a non-profit trade 

association.  Its 

members, who quarry and process rock into useful crushed stone products, 

produced 

approximately 70% of the 860,000,000 tons of crushed stone mined or quarried 

throughout the 

United States in 1969 - the last year for which figures are available.  

Without aggregates, as 

crushed stone products are frequently called, most building and construction 

would quickly grind 

to a halt for want of concrete, blacktop, and other critical building and 

construction materials.  



Moreover, the so-called basic industries, such as steel, chemicals, lead, 

agriculture, glass and 

paint, require our industry's products in order to produce their own.   

 

    450 The members of our industry have long been concerned with the problem 

of balancing the 

goal of intelligent development of our needed mineral resources - as 

formulated by Congress in 

the Mining and Minerals Policy Act of 1970 and supported by this Association 

- with the 

companion goal of intelligent reuse of land disturbed by the extraction of 

minerals therefrom.  

Accordingly, NCSA created a Special Committee on Reclamation and Land Use 

which is 

composed of persons intimately involved in developing and creating effective 

and realistic 

programs for the return of quarries as they are worked out to a useful 

purpose. As this Committee 

is aware, the question is not simply that of the refilling of holes in the 

ground or of angling the 

walls of the quarry to a certain angle; rather it is how to get the most out 

of worked out quarries 

as reuseable resources.   

 

    450 Perhaps it is the unique character of our industry that has caused us 

to focus on the 

problem of land reuse.  First, because of the high cost of transporting 

aggregates when viewed in 

relation to the selling price of our product, quarries must be located in or 

near urban areas for that 

is where most construction activity takes place.  Second, the average quarry 

encompasses less 

than 30 acres.  Third, the average life expectancy of a quarry is 

approximately 81 years.  Fourth, 

because almost 85% of the material excavated from a quarry is disposed of by 

the sale thereof, 

there is little material left for fill purposes.  The plain fact is that very 

little land is disturbed by a 

stone quarry operation.  For these reasons, the crushed stone industry has an 

especial interest in 

any proposed legislation which deals with reclamation, restoration or optimum 

land reuse.   

 

    450 INDUSTRY POSITION   

 

    450 The position of the National Crushed Stone Association is that the 

Mining and Minerals 

Policy Act of 1970 properly sets forth the goals this nation should seek to 

achieve in order to 

maximize the economic and efficient development of its natural resources.  

And it is our position 

that any legislation that concerns the reclamation therewith.  Accordingly, 

we propose that there 

be a declaration of a national policy which envisions a flexible land reuse 

concept and that the 

primary responsibility for developing the means to effectuate such policy be 

placed upon the 



states.   

 

    450 In support of its position, the National Crushed Stone Association 

submits that (1) 

considerations of mineral resource development, expanding population, and 

environmental 

quality, taken together, dictate the establishment of a national policy to 

promote intelligent reuse 

of mined and quarried land; (2) the determination of appropriate quarried 

land reuse is a function 

of state and local government; (3) because of differing conditions among the 

several states, 

uniform regulations that apply nationally are not feasible; and (4) Federal 

legislation on this 

subject should provide that the primary responsibility for program 

development shall be that of 

the several states.   

 

    450 1.   Considerations of mineral resource development, expanding 

population, and 

environmental quality, taken together, dictate the establishment of a 

national policy to promote 

intelligent reuse of mined and quarried land.   

 

    450 In the Mining and Minerals Policy Act of 1970, Congress formulated 

and announced a 

policy, with which we wholeheartedly concur, of promoting the intelligent 

development of our 

mineral resources to meet the demands of our minerals-oriented society.  The 

question is no 

longer whether, but how our valuable and depleting mineral resources should 

be developed.   

 

    450 One important aspect of the Mining and Minerals Policy Act is its 

expression that land 

should be reclaimed after mineral extraction in such a manner as to lessen 

adverse impact on the 

environment.  The key term, as we see it, is "adverse" impact.  It is 

inconceivable, as we are sure 

this Committee is aware, that Congress wants "reclamation" to mean return to 

original condition 

in every case, irrespective of the existence of more advantageous reuses of 

the land involved.  

For example, total revegetation to a wild state comparable to the surrounding 

environment might 

well be the optimum reuse of an open pit mining operation in the Rocky 

Mountains; but reuse of 

a stone quarry in the suburbs of New York City is a very different matter.  

There revegetation to a 

wild state would be senseless since adaption for residential or commercial 

use might well be the 

most advisable and efficient reuse of such land.  Return to original 

condition in such cases would 

be a waste because  the nature of land reclamation should be a function of 

its projected reuse.   

 



    450 Consider for a moment some actual examples of the reuse of quarried 

land near 

population centers, each of which involved a different kind of land reuse 

preparation.  Montclaire 

State College in New Jersey needed room to grow, but was physically blocked 

by a 16 acre 

mountain.  A quarrying operation not only removed that obstruction, but, in 

addition, produced a 

great deal of needed construction materials in the process.  That land is now 

being used for 

dormitories, parking and athletic fields.  Not all quarrying, therefore, 

results in a hole in the 

ground.   

 

    450 We have also learned that  excavations themselves can be valuable 

resources. Quarries 

have provided the access to huge underground warehouses in minedout areas in 

Springfield and 

Kansas City, Missouri, and elsewhere.  A quarry now houses the stadium of 

Southeast Missouri 

College.  Quarries have served, or are serving, as solid waste disposal sites 

in Baltimore and 

Richmond; as reservoirs for Philadelphia; as hillside home sites in St.Louis.  

In some instances, 

quarries which appear to be abandoned are, in fact, being temporarily held 

where development 

and need for the mineral is expected in the future - its most valuable 

projected use.   

 

    450 It is obvious that the manner in which land is to be reused should 

determine the 

reclamation requirements therefor.  Rigid, uniform rules for reclamation 

would, in our judgment, 

hamper and restrict putting land to its optimum reuse.   

 

    450 We believe that considerations of mineral resource development, 

demands for land to 

serve the needs of our growing population, and environmental quality must be 

accommodated.  

And we submit that, with respect to reclamation, a flexible land reuse policy 

goes hand in hand 

with our National Mining and Minerals Policy.   

 

    450 2.   The determination of appropriate quarried land reuse is a 

function of State and local 

government   

 

    450 Determining patterns of land use has historically and necessarily 

been the function of state 

and local government which has been exercised through zoning, building codes, 

and area growth 

planning.  The reuse of quarried land is fully within this ambit of state 

concern.  Blanket federal 

rules respecting reclamation would conflict with and undermine efforts of 

state and local 

authority to provide rational growth and land development.   

 



     452     3.   Because of differing conditions among the several States, 

uniform regulations that 

apply nationally are not feasible   

 

    452 State regulations tailored to local physical and economic conditions 

would promote 

intelligent reuse of land better than blanket federal guidelines. In April 

1964, Dr. Julian Feiss, 

then of the office of the Assistant Secretary for Minerals of the Interior 

Department, addressed a 

conference on surface mining called by the Council of State Governments.  Dr. 

Feiss urged that 

states promulgate regulations for reclamation closely tailored to meet local 

needs.  He stated in 

part:   

 

    452 "A vast open pit operation in the deserts of our Southwestern states 

is quite different from 

surface mining operations in Appalachia.Northeast stone quarries which have 

integrated into 

both the economy and the scenery for well over 100 years, cannot be compared 

to gravel pits, 

temporarily established to furnish road materials for a new superhighway.  

The degree of 

destruction, if and when it occurs, and the degree of its duration, is 

dependent upon climate, 

physiography, geographic location, vegetation, land values, and other 

economic aspects which 

may or may not make rehabilitation desirable; water and steam pollution may 

be a serious 

problem in one region; in another, they may not be problems at all."   

 

    452 Approximately 25 states have now responded to the call for local 

action by the passage of 

legislation, at least with respect to certain kinds of surface mining 

operations.  However, in 1971, 

the Secretary of the Interior's letter of transmittal accompanying the 

Administration's reclamation 

bill advised that state efforts suffer because of a lack of uniformity.  

Moreover, in a recent speech 

to the Canadian Provincial Mine Conference, Dr. Elbert F. Osborn, Director of 

the Bureau of 

Mines, observed that under the Administration's reclamation bill, regulatory 

inconsistencies 

between the states would be eliminated.  These positions, we submit, fail to 

recognize the need 

for individual state attention to its own localized problems.  Such 

positions, as we see them, seek 

to gain uniformity for the sake of uniformity.  Such policy would be unwise, 

for it would result in 

a waste of our mineral resources.Each state has, as Dr. Feiss recognized, its 

own particular 

problems that require particular attention.   

 

    452 4.   Federal Legislation on This Subject Should Provide That the 

Primary Responsibility 

for Program Development Shall Be That of the Several States   



 

    452 If a national land reuse policy is to be enacted, such legislation 

should clearly define the 

term "reclamation" in order that it will properly reflect that its goal is 

intelligent, flexible land 

reuse.An inadequate definition of this key term could imply, even though it 

were not the intent of 

this Committee, that a return to native condition was the aim of such 

legislation.   

 

    452 Such legislation should specify that any federal guidelines to be 

promulgated thereunder 

and the state regulations to be enacted pursuant thereto should be compatible 

with the Mining 

and Minerals Policy Act of 1970.  If either the federal guidelines or the 

state regulations 

concerning reclamation do not pay heed to the Mining and Minerals Policy of 

the United States, 

it is entirely possible that such guidelines and regulations will include 

requirements that will 

make the extraction of our minerals so costly as to defeat the objectives of 

the Mining and 

Minerals Policy of this nation.   

 

    452 Such legislation should also specify that the federal guidelines are 

not to be used to deny 

to the states their right to formulate the best means, within their 

respective borders, for 

effectuating such national land reuse policy. This approach seems necessary 

in view of the 

tendency of certain federal guidelines which have been promulgated under 

other Acts to become 

fixed, all-encompassing and overriding standards.  

 

    452 We believe that such legislation should provide for the creation of a 

National Surface 

Mining Policy Board which shall include representatives from the mining 

industry.  That Board 

should have two primary functions:   

 

    452 (1) to advise the Secretary of Interior in the formulation of any 

federal guidelines to be 

promulgated; and   

 

    452 (2) to advise the Secretary of Interior with respect to the 

acceptability of state plans 

submitted for the Secretary's approval.   

 

    452 Such Board would provide substantial expertise in these matters, and 

the Secretary of 

Interior should be required to take cognizance of the Board's expertise in 

his administration of 

such legislation.   

 

     453  Such legislation should also require that each state, in the 

formulation of its plan to be 



submitted to the Secretary of Interior for his approval, shall do so in 

conjunction with a State 

Advisory Committee and that such Advisory Committee shall include members of 

the mining 

industry in that state.  Such Advisory Committee would be comparable, 

statewise, to that of the 

National Surface Mining Policy Board we have proposed above.  The legislation 

should also 

provide that, in the event a state declines to develop a plan, the Secretary 

of Interior shall be 

empowered to develop, in conjunction with an Advisory Committee which shall 

be composed of 

persons from that state, including representatives of the Mining industry in 

that state, a plan for 

such state which shall take into consideration the particular conditions 

needs and requirements of 

such state.In this way, the advantages of tailoring rules to local needs 

would be preserved and our 

mining and minerals policy effectuated.   

 

    453 It is our opinion that any legislation dealing with this subject 

should make provision that 

any party, including a state, that is aggrieved by any decision of the 

Secretary of Interior made 

pursuant to such legislation shall have the right to seek judicial review of 

such decision.   

 

    453 Finally, we submit that criminal penalties should not be included in 

any legislation.  Most 

bills before this Committee and most state legislation provide for injunctive 

relief, civil penalties 

for violations, and the posting of a reclamation bond as a pre-condition for 

receiving a surface 

mining permit. Because of the civil penalties provided, the injunctive relief 

available, and the 

bond requirements, there is no need whatsoever for the addition of criminal 

sanctions to assure 

that the operator will make every effort to comply with the law.  Indeed, the 

possibility of 

criminal prosecution and of excessively heavy civil penalties would serve to 

discourage the 

development of our mineral resources.   

 

    453 CONCLUSION   

 

    453 The National Crushed Stone Association submits that legislation drawn 

along the lines 

suggested above would confrom with the provisions of the Mining and Minerals 

Policy Act of 

1970 and will meet the nation's needs.  We are prepared to work with your 

Committee to achieve 

workable, effective legislation in this area.   

 

    453 Mr. EDMONDSON.  Mr. Campbell, your detailed statement may answer this 

question but 

I want to get it clearly on the record.  

 



    453 On page 4 of your short statement you say:   

 

    453 Federal guidelines should not be used to deny the States authority to 

tailor regulations to 

local needs.   

 

    453 When you say "local needs," are you speaking of needs for land reuse?   

 

    453 Mr. CAMPBELL.Yes.That is what -   

 

    453 Mr. EDMONDSON.  Would an example of that be if a community had a need 

for a 

reservoir for municipal water storage or for recreation that there should be 

authority to permit the 

use of a pit for that purpose rather than to restore it or to reclaim it for 

former use?   

 

    453 Mr. CAMPBELL.  That is a very good example.  I think what we are 

speaking of is the 

Federal guidelines should be quite broad.  The specifics should be left to 

the States to enforce.  

Strict Federal guidelines would deny to many local communities the proper 

reuse of that site and 

it is impossible at the Federal level -   

 

    453 Mr. EDMONDSON.  Do you feel there should be Federal oversight or 

legitimacy of those 

determinations?  If, for example, a determination were made at the local 

level to keep a reservoir 

for water storage and the evidence were pretty clear that the water was not 

going to be of a 

quality that would be useful to the community, would you think that there 

should be some 

authority in the Federal Government to say that is not a legitimate local 

use?   

 

    453 Mr. CAMPBELL.  I would find that confusing to have the Federal 

authority be able to 

specifically look at every detail of that individual community or State 

level.  We are suggesting 

that the State level control perhaps provides guidance to the local 

community.  We are not 

suggesting taking all controls to local county or city level.We agree that 

perhaps the State level is 

the most efficient one to insure that you get rational decisions at the local 

levels but at the same 

time do not have the problem of the fragmentation of local zoning and local 

planning.   

 

     454  You need more regional planning and decision and we feel the State 

level is the most 

efficient.  It can provide some oversight in the problems such as you suggest 

without the 

complexities of trying to decide every issue at the Federal level.   

 

    454 We think the States can be responsible in this area and should be 

looked to for the broad 



guidelines.   

 

    454 Mr. EDMONDSON.  Do you concede a good many of the States have not 

measured up to 

their responsibilities in this regard and there has been a failure in some 

States to take any steps at 

all in this direction?   

 

    454 Mr. CAMPBELL.  Yes.  We agree this process of States bringing on 

State reclamation 

law has been a slow process but I feel because of the community pressures the 

States are just as 

anxious to provide sound reclamation laws as the Federal Government.  I do 

not think there is 

any foot-dragging evident in many States.  There are already 22 States that 

have reclamation laws 

and many are being improved.  I think the States are equally as anxious to 

move into this area as 

the Federal Government and given guidelines, motivation, perhaps planning 

moneys from the 

Federal Government, you are going to find a rapid movement by the States but 

hopefully, with 

State direction so that the local problems are best handled and the best land 

reuses are thought 

through.   

 

    454 Mr. EDMONDSON.  I share the chairman's view that government close to 

the people is 

best, but your statistics can prove that 28 States have done nothing just as 

well as they can prove 

22 States have done something.   

 

    454 Mr. CAMPBELL.  I think you referred earlier to the fact we have to be 

careful going back 

and looking at history because we did not have the climate 10 years ago that 

we now have.  We 

have all changed our national goal and I think we can well give the States 

credit for acting now in 

the same way Congress feels it should act and I believe you will find an 

equal acceleration 

among the States in their interest in this area and I think your committee 

and the Federal 

Government can motivate them with broad guidelines and substitution of your 

own enactment if 

a State still fails to act, but I think you are going to find that in 

essentially no cases.  I think your 

States are going to help.   

 

    454 Mr. EDMONDSON.  The gentleman from California.   

 

    454 Mr. HOSMER.  No questions, Mr. Chairman.   

 

    454 Mr. EDMONDSON.  The gentleman from West Virginia.   

 

    454 Mr. KEE.  No questions.   

 

    454 Mr. EDMONDSON.  Thank you very much.   



 

    454 Mr. CAMPBELL.  Thank you.   

 

    454 Mr. EDMONDSON.  We appreciate the supplemental material you have 

provided us.   

 

    454 The next witness is Mr. Malcolm F. Baldwin of the Conservation 

Foundation.   

 

  STATEMENT OF MALCOLM F. BALDWIN, THE CONSERVATION 

FOUNDATION   

 

TEXT:   455  Mr. EDMONDSON.  Mr. Baldwin, would you like to have your 

complete 

statement made a part of the record, and then highlight it?   

 

    455 Mr. BALDWIN.  Yes, I would.   

 

    455 Mr. EDMONDSON.  Without objection, so ordered.   

 

    455 Mr. BALDWIN.  I am Malcolm Baldwin from the conservation foundation, 

staff attorney, 

involved with a study that the foundation has been conducting on coal strip 

mining which is now 

in the process of completion.  As a result of this study we have become 

convinced that immediate 

and strong Federal action on coal strip mining is urgent.  We do not believe 

that the 

comprehensive bills on all forms of surface mining will adjust that special 

problem.  It is special 

because coal stripping accounts for 41 percent of all acres disturbed by 

surface mining, 80 

percent of all contour stripping, because vast amounts of land in the west 

are threatened with 

strip mining for coal to serve power plants in the emerging synthetic fuel 

business.   

 

    455 The major Federal legislation is required geared specifically to that 

particular subject.   

 

    455 First of all, I would touch briefly on the inadequacies of existing 

Federal and State laws on 

coal strip mining, go on to explain our own suggested regulatory scheme which 

is different from 

those that have been proposed, and third, to look at the effects of this 

scheme on the energy 

supply, on employment, and on deep mine health and safety.   

 

    455 The inadequacies of the Federal regulations and bills and laws that 

exist have been 

touched upon but I would emphasize that the Federal regulations now in effect 

are not retroactive 

before their initiation in 1969.  That means that most coal leasing permits 

and leases that were 

issued before that time are not covered by these regulations.   

 



    455 I would note that as far as the States in the West are concerned, 

only four of the six major 

States have laws on coal strip mining and these four States are noteworthy 

for their weakness and 

permissive quality of these laws.  

 

    455 In the East I might note while we have highlighted problems in 

Kentucky and West 

Virginia, Pennsylvania has significant problems of anthracite strip mining in 

the northeast and its 

problems in the central region are similar to those in other Appalachian 

States, the usual problem 

of sedimentation, acid mine draining, et cetera.   

 

    455 I might just note that we have not discussed in our testimony States 

like Tennessee, where 

the operator can take 3 years to do reclamation, where the law does not limit 

the angle of the 

slope, where the director of the reclamation division cannot deny a 

reclamation permit even 

where the area is found environmentally unsuitable.  Because of these and 

other inadequacies of 

Federal and State laws we are recommending a strong Federal program 

administered by the EPA.  

Since we prepared this, our initial testimony, and as our study proceeds, we 

became increasingly 

disillusioned with the capacity of the States to initiate the kind of program 

we think is necessary.  

Therefore, we have suggested a simplified administrative program run by EPA 

that would 

directly affect and regulate strip mining on Federal and private land.  The 

various elements are, 

briefly, abandon contour strip mining and auger mining for coal on slopes of 

13 degrees or 

more.That is a criteria found in Pennsylvania and Kentucky laws.  It 

indicates where a bench is 

usually created.  This measurement of the slope has some difficulties but we 

believe that it is a 

criteria that is administratively manageable, more so than others that have 

been suggested.  For 

example, looking at the ratio of overburden to the coal seam or regulations 

on disposition of spoil 

beneath the coal seam and other various performance criteria.   

 

     456  We are recommending that all contour stripping and augering cease 

within 6 months of 

the date of enactment of the act.  The only activity on the site thereafter 

would be reclamation.  

Reclamation of contour mines active at the date of enactment of the bill 

would continue pursuant 

to the plan negotiated with the State.   

 

    456 Now, if there is no reclamation plan, we recommend that EPA 

reclamation standards be 

required.   

 



    456 The second aspect of our scheme would be a moratorium on the granting 

of all new State 

permits on Federal and Indian leases and permits related to area strip mining 

and the moratorium 

would last approximately 6 months.  Within that time EPA would issue detailed 

regulations of its 

own which would be submitted for public comment.  The result of this would be 

that area strip 

mining after 6 months from the date of the act would be done pursuant to 

permits granted by and 

standards proclaimed by EPA, whether the land is Federal, State, Indian or 

private.   

 

    456 The third element of our scheme would be a study by EPA. EPA would 

immediately begin 

research into specific technical problems associated with strip mining, 

especially the effects of 

acidity and aridity on reclamation.  It would begin to classify immediately 

coal, all coal lands in 

the United States by acidity of the seam, stripability, effect of climate on 

reclamation, and by 

technical characteristics important to air pollution control.  The results of 

this study would be 

available within 18 months.  The results might very well be to withdraw 

certain lands from 

stripping until technological solutions to external costs and 

unreclaimability are found.  Pending 

the completion of this study all applicants for an EPA permit to area strip 

would have the burden 

of showing that the control of externalities guaranteed and the reclamation 

is technically feasible.  

 

    456 Failure in controlling costs in reclamation would then lead to 

forfeiture of the bond and 

cancellation of permits elsewhere in the United States.   

 

    456 The fourth element that we believe is particularly important is 

citizen participation.  The 

public should be able to participate in EPA decisions at several stages.  

Opportunities for public 

hearing should be clearly available at the permit application stage, at 

critical intervals during the 

mining procedure in order to monitor compliance with the stipulations, and 

certainly citizens 

should be involved prior to the release of the performance bond.   

 

    456 We also emphasize the importance of citizen suits against EPA and 

against any permittee 

under the act.   

 

    456 The first element involves the unreclaimed lands, in excess of a 

million acres of 

unreclaimed strip lands that have been used for coal production.  Three 

elements of this program 

would be a catalog by the States of unreclaimed lands within their boundaries 

based on location, 

soil quality, ownership, et cetera.   



 

     457  The State would secondly set priorities for Federal and State 

funding along with 

determination of the degree to which unreclaimed lands should be reclaimed.   

 

    457 Federal funds would be available for this program.  And third, there 

would be an actual 

reclamation program done by the States under contract.   

 

    457 A sixth element would be the creation of what we call a hard-ship 

board related to energy 

supply issues and I will touch on that a little bit later.   

 

    457 The seventh element, final element, is our recommendation for a fee 

system to help pay 

for the Federal program.  Coal operators would be assessed a fee.  It would 

be prepaid based on 

the number of acres of land likely to be disturbed by the mining operation.   

 

    457 There has been a good deal of concern about the effects of Federal 

regulation on strip 

mining relating to energy.  We do not believe that the scheme we have 

promoted, that we have 

outlined here, will result in any adverse effects on energy supply.  Again, 

we are talking about 

abolition of contour mining that will not happen immediately - a 6 months 

delay.  Even then that 

is approximately 20 percent of our domestic coal production, about 120 

million tons last year.  

We are not talking about the abolition of all area stripping.  We are talking 

about new regulations 

that may increase coal costs, may affect electric consumer rates, but it will 

not cause brownouts 

or their threats.   

 

    457 Now, in the short run, which is what people worry about mostly, the 

coal we have today is 

coal that provides about 60 percent of fossil fuel used by utilities, some 

306 million tons in 1970.  

Data that is gathered from the National Coal Association reveals that most 

coal-burning 

powerplants burning pulverized coal can convert to coal and to gas relatively 

easily.  Of a total of 

233 million tons, approximately two-thirds of this amount can be supplanted 

by these other fossil 

fuels.   

 

    457 In breaking this down by region, we find that 43 million tons of coal 

can be supplanted in 

the middle Atlantic region, 14 million tons in the Midwest, 34 million tons 

in the South.  

 

    457 Now, it is unclear - as yet we have not the data on what proportion 

of this coal is contour 

stripped.  If we use the 20-percent figure this would be approximately 60 

million tons.  Certainly, 



the hardship on the utility industry, problems for coal and oil suppliers, 

would not be great.  

Capacity for converting the amount of contour strip mined coal to other 

fuels, perhaps even on a 

temporary basis, would not be difficult.   

 

    457 Now, in abolishing coal strip mining from contour mines we may very 

well create a need 

for a residual supply.  In the east coast we have virtually no quota on 

residual imports.  In the 

Midwest and other regions we may have to relax our quotas or simply suspend 

them for a 

temporary period.  In the past it has been a problem for oil companies in 

being unable to compete 

with low-cost strip mined coal.  In the long run, by raising the coal prices, 

by abolishing contour 

stripping, it may be that we make more profitable the reduction of residual 

and domestic 

refineries.  This is already, I believe, happening.  I suggest that in the 

short run our concern about 

exports of refinery capacity should defer to our overall concern about coal 

and its effects on our 

own contour strip mined land.   

 

     458  There are other ways of getting energy supply for the long run, It 

has been noted by 

Austin and Borelli that most deep mines worked two shifts and if three shifts 

were used along 

with a 6-day production of mines not producing 6 days we would get an 

additional 150 million 

tons of coal a year.  This is more than enough than would be necessary for 

the scheme we are 

suggesting.  From other deep mines, from expansion of deep mines, from 

increased punch 

mining using surface roads in existing contour mine operation, there is an 

additional perhaps 

another 50 million tons available within 6 months.   

 

    458 In any case, this is far more than is necessary.   

 

    458 If we control our coal exports, the spot market export particularly, 

establish perhaps some 

export quotas, some temporary prohibition on long-term export contracts which 

are being 

developed each day, there is another opportunity for averting any energy 

problem.   

 

    458 Now, if there are instances in which utilities and other industries 

find themselves facing a 

short-term fine, then we can resolve them on a case-by-case basis.  So, we 

have recommended 

the creation of a special Federal board to investigate and recommend 

solutions to these individual 

problems by granting temporary variances.  These nonconforming strip mines 

might under 

extreme conditions be permitted for short periods, perhaps up to 6 months.   

 



    458 When we come to the unemployment problem, the program we suggest for 

reclamation 

has side benefits, important benefits in terms of helping resolve any 

unemployment problem 

created.   

 

    458 I have some statistics which I will run through very briefly 

indicating the way in which we 

think this would be solved.   

 

    458 In 1969 the Bureau of Mines stated there were on the average 22,000 

men in coal strip 

mines, another 2.5 thousand men in auger mines, working daily in the United 

States.  Based on 

these figures, we assume that there were approximately 22,000 strip miners, 

half of which were 

employed in contour mining.  

 

    458 The abolition of contour mining within 6 months would put these men 

out of work along 

with those in auger mining, a total of some 13,775 men.  The employment 

impact will not be 

limited to the contour mining industry.  There will be other effects 

expressed by a multiplier.  

The Regional Research Institute of West Virginia University calculates that 

the multiplier for the 

surface mining industry in West Virginia is 2.07.  If we apply this figure to 

surface mining in the 

Nation as a whole, the number of people whose jobs would be abolished might 

be up to 28,000 

people.   

 

    458 It is not unreasonable to assume that under present conditions of 

some relocation and 

retraining, some 10,000 of these people could find work in deep mines and 

industries related to 

deep mining but if the entire 10,000 are employed in the mines and none in 

related industries, it 

would amount to an addition of about 10 percent of the work force currently 

employed in deep 

mines. If given the increase of demands for coal, increase in price likely 

upon abolition of 

contour stripping and the employment needs of the coal industry, we believe 

that these 10,000 

men could be trained and absorbed by the deep mining industry within 2 years.   

 

    458 That means 18,000 people without jobs and here is where the 

reclamation program comes 

in.  We assume a multiplier factor in this industry of 1.5 which is a 

conservative figure, given the 

fact that reclamation involves so many procedures required for strip mining.  

Then only 12,000 

men would be needed to be employed on reclamation, to wipe out the 

unemployment from 

contour stripping abolition.   

 



     459  This is approximately one-half the number of men employed in 

contour and auger 

stripping on the approximately 100,000 acres strip mined in 1969. Since there 

are approximately 

a million acres of unreclaimed land it appears to us that 12,000 men could be 

employed in this 

program.   

 

    459 Now, if each of these men were paid $1 0,000 apiece per year to 

beautify and make 

productive the area in which they live, it would put $1 20 million in 

revenues in some of the most 

depressed areas in the country.  Capital equipment could be used on 

contouring an area and the 

same equipment would be used in reclamation.  Reclamation would then be a 

tool for 

reemplanting as well as for economic conversion.   

 

    459 So in summary, on this aspect, then, Mr. Chairman, there are 

retraining problems, 

temporary dislocations, imperfections in the labor market that may cause 

local unemployment of 

contour mining were abolished.  But as we have attempted to show, these need 

only be 

short-range problems and localized problems.  And they may have to be met 

with some 

temporary relief payments or assistance.   

 

    459 Now, finally, I want to hit the mine health and safety problem.  It 

has been a concern that 

by abolishing one kind of strip mining we are sending men into an area that 

is difficult and 

unhealthy to work in.  From our analysis of the coal mine health and safety 

issue we are 

convinced that deep mining can be made as safe as surface mining and as safe 

certainly, as some 

of the more hazardous occupations.  That the record today in deep mines is 

not as good as it 

should be is not the fault of mine health and safety law.  Enforcement has 

been grossly 

inadequate.  The General Accounting Office has issued a report on 18 months' 

experience with 

the law and find the Department's policies for enforcing health and safety 

extremely lenient, 

confusing, uncertain and inequitable.  

 

    459 Enforcement of the act has had many problems, one of which is 

involved in the 

assessment procedure.  There is a lengthy procedure by which when a violation 

is discovered, a 

notice is sent to the violator, he then protests within 15 days.  Then the 

Bureau of Mines can 

amend it, issues another notice, 15 days again to protest, and finally, if 

there is no agreement, the 

Bureau of Mines can hold hearings and then there are appeals, and so forth.   

 



    459 Now, there were no collections or assessments last year that we know 

of. Since January 

1971 approximately $6.3 million has been assessed, $5 .2 million affirmed by 

the Bureau of 

Mines, but only $0 .8 million collected from violators.  The collection 

process can be improved.   

 

    459 In 1970, in fact, the law was not enforced and that would explain why 

last year the deaths 

were higher, the death tally was higher than in 1969.  But the experience 

indicates, that is in the 9 

months so far, that the fatality rate is lower than 1970.  You can make some 

comparison with the 

experience in the United Kingdom.  We have 100,000 miners, deep miners, in 

the United States, 

300,000 in the United Kingdom.  The United Kingdom has a quarter of the U.S. 

fatality rate in 

terms of million man-hours.  The United Kingdom has a much lower rate of 

black lung disease.  

In the United Kingdom they use a long wall method of deep mining versus the 

procedure we use 

predominantly in this country of the room and pillar.  This highlights a 

whole area of research 

that is needed.   

 

     460  We have 33 long mines in the United States and there is no Bureau 

of Mines research on 

the use of this technique.  We have figures from some of the large captive 

mines in this country 

that prove that safety - there is great safety potential in underground 

mining.  The United States 

Steel Co., for example, which is one of the top 20 producers of coal, had an 

extremely low rate 

last year.  It did up the production costs.   

 

    460 Now, there is new technology that certainly can reduce the problems 

of mine safety, 

problems of roof fall accidents and explosions.  These were some of the 

highest causes of deaths.  

Examination by the Bureau of Mines of 84 accidents in 1970 indicated that the 

vast majority 

were due to mine law violations.  I might note there were 41 deaths from 

explosions last year and 

so far in 9 months there have only been two.   

 

    460 When we come to the black lung disease we are making some progress, I 

believe.  Dr. 

Osborn, Director of the Bureau of Mines, notes that:   

 

    460 Even though shortages of sampling equipment in mine inspections have 

prevented full 

coverage of all mines, 75 percent of the underground coal mine dust levels 

have been determined 

by the Bureau below the three milligram limit set by the law, three 

milligrams of dust per cubic 

meter.   

 



    460 He goes on:   

 

    460 In fact, 45 percent of these are already below the two milligram 

level, which does not 

become official until the end of next year.   

 

    460 So, we can go even beyond this.   

 

    460 Dr. Lorin Kerr, director of the department of occupational health of 

the UMW, so 

believes.  And he believes that the 1-milligram limit would essentially wipe 

out black lung in one 

generation.   

 

    460 So technologically, we may be in for a breakthrough.   

 

    460 Environmental people must be concerned if that is true.  This must 

happen.  It should be 

the concern of Congress, too.  And I think it is important that Congress hold 

oversight hearings 

on this issue.  They have not been held.   

 

    460 Before concluding, I want to make some other points about deep 

mining. Therefore -   

 

    460 Mr. EDMONDSON.  I think you have considerably exceeded your time at 

this point.  We 

are in session in the House right now.  I had hoped you were going to 

summarize this statement.  

I think you have gone into a good deal of additional material outside your 

statement.  I do not 

question at all its helpfulness or its pertinency, but I would like to get 

some idea of the additional 

time you are going to require.  I am holding my colleagues from the floor 

right now to hear your 

testimony.   

 

    460 Mr. BALDWIN.  That is all.  I want to make a point that there are 

deep mine problems 

associated with the environment.  We are aware of those.  They should be 

controlled.   

 

    460 Mr. EDMONDSON.  I would like you to supply to us, if you can, for the 

record, the 

source of your estimates on page 5 in your statement on the per acre cost of 

restoration of contour 

mining sites.  I would like to have the source of your estimates on page 18 

of your statement as to 

the additional 150 million tons of coal annually being available on a three 

shift operation - deep 

mining. If you can give us that, I think it will help your statement.   

 

     461  Mr. BALDWIN.  Fine.   

 

    461 Mr. EDMONDSON.  Do you have any estimates of the EPA manpower 

required for the 



enforcement job and the job that you are suggesting they could perform with 

regard to review in 

6 months of all strip mining?   

 

    461 Mr. BALDWIN.  It would be a tiresome job and certainly would require 

more men than 

are available in USGS and BIM currently.   

 

    461 Mr. EDMONDSON.  Can you put it in numbers?  Do you have any figures?   

 

    461 Mr. BALDWIN.  I believes USGS, and this is an estimate, has 

approximately 40 

inspectors for surface mining.  In fact, on one occasion I talked to them and 

there were four of 

these people in the office.  They are grossly understaffed.  And this is 

something that USGS 

should itself beef up.   

 

    461 Mr. EDMONDSON.  I want to thank you personally for the evidences of 

research that are 

present in your statement.  I think you have obviously looked more carefully 

at this energy 

situation than some previous witnesses advocating an immediate ban without 

any concern about 

the effect on our energy situation. I think your evaluations of the problem 

that would arise and 

the alternatives that are available are extremely helpful to the committee.  

I do not necessarily 

endorse your conclusions as to how we might meet the problem but I assume you 

are talking 

about your coal export embargo using metallurgical coal for power-generating 

coal, is that right?  

 

    461 Mr. BALDWIN.  Yes.  In some cases this can be difficult where boilers 

are not designed 

for that.  However, there are many cases in which it is possible.   

 

    461 Mr. EDMONDSON.  Any questions?   

 

    461 Mr. HOSMER.  No questions.   

 

    461 Mr. EDMONDSON.  The gentleman from West Virginia?   

 

    461 Mr. KEE.  No questions.   

 

    461 Mr. EDMONDSON.  I want to thank you again, Mr. Baldwin, for your 

statement, and if 

you have additional material on this question of the deep mines and the 

problems inherent in 

their operations, and would like to submit an addendum to your statement we 

would be very 

pleased to get it.   

 

    461 Mr. BALDWIN.  I would be glad to.   

 

    461 Mr. EDMONDSON.  And it will be incorporated in the record.   

 



    461 Thank you very much.   

 

    461 Mr. BALDWIN.  Thank you.   

 

    461 (Mr. Baldwin's statement follows:)   

 

    461 STATEMENT OF THE CONSERVATION FOUNDATION SUBMITTED BY 

MALCOLM BALDWIN   

 

    461 I.  INTRODUCTION   

 

    461 Federal control over surface mining throughout the country is urgent 

- far more urgent 

than the leisurely pace of Congressional or Executive Branch action would 

suggest.  The Interior 

Department's 1967 study, Surface Mining and the Environment, found surface 

mining to be a 

serious environmental and land use problem, and recommended Federal action.  

But the 

problems noted then have become worse - and there has been no Federal action.  

The few state 

surface mine laws enacted since 1967 have not effectively controlled the many 

external costs of 

surface mining.Moreover, strip mining for coal has increased dramatically 

during the past few 

years.   

 

     462  As a result of staff studies during the past year, the Conservation 

Foundation has become 

convinced that immediate Federal action on the strip mining of coal is 

imperative.  However, 

many of the bills now being considered would legislate for all forms of 

surface mining.  We 

believe these bills to be inadequate, because they do not recognize the 

problems peculiar to each 

form of strip mining.  Most of the bills suggest broad, weak, and slow 

Federal supervision of 

state action.  In our view, enactment of such legislation would only give the 

appearance of action; 

indeed, it might postpone real resolution of what has become a serious 

environmental problem.  

Certainly these bills would have little effect on the most urgent surface 

mining issue: the abuses 

of coal stripping.   

 

    462 Compared to other forms of surface mining, coal stripping involves by 

far the greatest 

land area.  In 1965, the latest year for which accurate figures are 

available, coal stripping 

accounted for 80% of all contour stripping and 41% of all acreage disturbed 

by surface mining.  

Large numbers of acres in Appalachia and the Illinois-Indiana Basin have been 

stripped for coal, 

and the pattern may be repeated in large regions of the West.  The problem at 

once has become a 

major land use issue and, because of the importance of coal, a major national 

energy issue as 



well.   

 

    462 The environmental abuses inherent in coal stripping, described in 

many public and private 

reports, produce significant long-and short-term costs. These costs are borne 

neither by the coal 

producer nor the coal consumer.  The external costs of coal stripping have 

been largely neglected 

by the states and Federal government, due to inadequate law and/or weak 

enforcement 

controls.Year after year Congress has deferred surface mine legislation.  

This lack of 

Congressional action must now be assessed in the light of the failure of the 

state and Federal 

land-management agencies to act.   

 

    462 We believe that effective public policy requires strong Federal 

legislation on coal strip 

mining in order to redress the present regulatory imbalance that favors the 

use of coal, and, in 

particular, strip-mined coal. Federal controls over the major environmental 

effects of oil, gas, and 

nuclear energy production are operative today; we believe that they shouldu 

be matched by 

similar concern about land and water abuse from coal production.  Moreover, 

in the face of 

increasing Federal interest in coal gasification and in control over power 

plant siting, it is 

essential that there be a corresponding Federal control over strip mining, on 

which gasification 

and much of the utility industry would rely.   

 

    462 In short, comprehensive Federal controls on coal strip mining are 

consistent with the 

long-range economic welfare of the nation.  The risks of short-range economic 

dislocation, 

affecting employment and energy supply, and the serious hazards of substitute 

work in deep 

mines present no serious barriers; they can be minimized with other Federal 

action that we shall 

suggest.   

 

    462 II.  EXTERNAL COSTS ASSOCIATED WITH STRIP MINING   

 

    462 The apparently "cheap" coal derived from strip mining, and especially 

from contour 

stripping, is, in fact, extremely costly.  Neither the strip mine operator 

nor the consumer pays full 

costs.Some are passed on to society as a whole.   

 

    462 On certain kinds of land, strip mining simply cannot be conducted 

without ignoring 

certain very real costs.  On steeply sloping land, "highwalls" are created; 

it is extremely 

expensive to "reduce" them.  Moreover, improper placement of spoil can lead 

to unstable soil 



conditions, resulting in landslides, erosion, sedimentation, and 

acidification.  On flat lands 

external costs are more easily controlled.  However, if pyritic seams are 

present it is difficult to 

prevent acidification of nearby streams.   

 

    462 Only some of the costs - such as the damage done to homes by 

mudslides - are susceptible 

to precise economic measurment; in most instances, it is impossible to 

calculate the vast 

environmental or social effects of coal stripping.  But the difficulty of 

measuring such costs 

should not lead to the erroneous conclusion that they are insignificant; they 

are merely elusive.  

 

    462 Among the many effects of strip mining, we believe the following to 

be most costly to 

society:   

 

    462 1.  Water Pollution: It is caused by strip mining in a variety of 

ways. Leaching of pyritic 

soils exposed by stripping creates high levels of acid in waters on and off 

the mine site.  Erosion 

and landslides, provided by the improper placement of spoil and by failure to 

reclaim mined land, 

create stream siltation and sedimentation.   

 

    462 2.  Flooding: The pre-existing dangers of flooding may be 

substantially increased by 

sediment from strip mines, which decreases the carrying capacity of streams, 

and by increased 

run-off from strip-mined areas.   

 

     463     3.  Fish and Wildlife: Acid and silt from strip mines destroy 

aquatic life - acid because 

of its corrosive effect on organsims; silt because of its tendency to bury 

flora and fauna through 

acumulation.  Wildlife habitat, of course, is removed by surface mining.   

 

    463 4.  Personal and Real Property: Landslides, floods, and blasting 

associated with strip 

mining regularly destroy personal and real property.   

 

    463 5.  Aesthetics: To many persons, the scars left by strip mining in 

the form of naked spoil 

banks and highwalls, choked streams and open trenches create mile after mile 

of unrelieved 

ugliness.   

 

    463 6.  Economic Losses: Strip mining erodes a region's long-term tax 

base through its 

destruction of other economic development options and, in many areas, of 

recreational 

opportunities and natural beauty that attract tourists. Stripping may reduce 

a region's ability to 

attract new industry by creating environmental blight.  Overall, studies 

indicate that these 



influences are seldom offset by employment opportunities or by tax revenues 

brought to a region 

by stripping.   

 

    463 Reclamation can reduce these losses, but the key here is reclamation 

cost.  It varies 

greatly, depending, inter alia, on the slope of the land, its acidity, and 

the degree to which 

reclamation is carried out.  Strippers rarely spend more than $3 00 an acre 

on filling, although the 

few studies on restoring contour strip mines to their previous slope 

conditions indicate much 

higher costs.  One study, completed in 1965, concluded that the cost of 

restoring a natural slope 

was $15.73 per linear foot of highwall, or approximately $2 700 per acre 

disturbed.(F. E. Griffith 

et al.,  Demonstration and Evaluation of Five Methods of Backfilling of Strip 

Mine Area; U.S. 

Bureau of Mines; Dept.Inv. 5772) In an Elkins West Virginia, demonstration 

project, the average 

cost for reclamation of 561 acres, exclusive of the costs of clearing and 

revegetation, was $1685 

per acre.  (R. B. Scott, et al.,  Cost of Reclamation and Mine Drainage 

Abatement, Elkins, 

Demonstration Project; FWQA Public No. 14010; 1970).   

 

    463 Paul Averitt, of the United States Geological Survey, has written:   

 

    463 " * * * According to a report of the U.S. Department of the Interior 

(1967, p. 113), the 

minimum cost of strip mine reclamation is about $100 per acre, and the 

national average is about 

$2 30 per acre.  These costs allow for only a minimum level of reclamation in 

which slope angles 

are reduced, drainage improved, and a cover crop of some sort is planted.  

They do not 

contemplate restoration of the original contour of the land, or of a natural-

appearing contour.  

Regrading for this objective would require costs ranging from $900 to $2 700 

per acre.  (Griffith 

and others, 1966)." (Paul Averitt, Stripping Coal Resources of the United 

States, January 1, 

1970; Geological Survey Bulletin 1322; p. 26.)   

 

    463 Reclamation costs on the higher end of Averitt's scale are most 

accurately applied to the 

regrading required for contour strip mines. Unfortunately, neither state nor 

Federal laws require 

this kind of reclamation investment.  In effect, sellers of strip-mined coal 

have received a subsidy 

that has yielded disastrous environmental results.   

 

    463 III.  INSTITUTIONAL PROBLEMS IN CONTROLLING EXTERNAL COSTS   

 

    463 A.  At the State level   

 



    463 While the states have increased the scope and degree of regulation of 

strip mining in 

recent years, the effectiveness of this control still leaves much to be 

desired.   

 

    463 Pennsylvania, West Virginia, and Kentucky have relatively strong 

strip mine laws - laws 

that might well suffice under several proposed Federal surface mine bills.  

But their 

well-publicized failures to control the infliction of external costs and to 

assure adequate 

reclamation of strip-mine sites have often been less a function of the law 

itself than of the quality 

of its enforcement.   

 

    463 In Pennsylvania, despite improvements in enforcement, there is a 

notable absence of 

effective control over anthracite strip mining in the north-east part of the 

state.  In Pennsylvania's 

central region, the problems of landslides, sedimentation, and erosion are 

typical of Appalachian 

coal mining abuse.   

 

    463 In West Virginia, the enforcement failure has been condemned even by 

employees of the 

enforcing agency, the Department of Natural Resources.  The statewide strip 

mine abolition 

movement has gathered momentum in the last few years simply because the 

apparently sound 

state law has been largely ignored.   

 

    463 In the course of our own staff study study we have devoted special 

attention to stripmine 

problems in Kentucky.  Here again there has been a noticeable failure to 

prosecute violators of 

the law.  Furthermore, the state reclamation commission rarely exercises its 

prerogative to 

withhold additional permits from violators.  Political and economic 

pressures, as well as 

understaffing in the state's Reclamation Division, are reasons given for 

inadequate enforcement.  

As one state official told us: "You can go down on any job in Kentucky and it 

could be closed 

down within the day * * * Every ob has a violation, but some of them are 

minor."   

 

     464  A review of other state strip mine laws reveals an even less 

rigorous enforcement picture.  

In Tennessee, for example, the strip mine operator can take three years to 

accomplish 

reclamation; there is no slope restriction; and the Director of the 

Reclamation Division is 

prohibited from denying a permit if the area is found environmentally 

unsuitable for reclamation!  

 

 



    464 Looking west of the Mississippi, there are no coal strip mine laws in 

Utah and New 

Mexico - two of the six states in the West that contain some one-half of all 

U.S. low-sulphur coal 

reserves.  Existing regulations in the other four states, Colorado, North 

Dakota, Montana and 

Wyoming, are permissive and weakly enforced by poorly-funded and under-manned 

state 

agencies.  Wyoming, for example, has budgeted only $20 0,000 per year for all 

inspection 

activities for strippable minerals, and allows the state land commission to 

employ only one 

inspector.  As in Colorado and Montana, reclamation requirements are lax.  

(The Federal 

government is obliged to enforce strip mine laws on public lands.)   

 

    464 State regulation of coal strip mining, therefore, presents a sorry 

spectacle, in the East and 

in the West, defying the urgent need for strong environmental control.   

 

    464 B. At the Federal level   

 

    464 The Federal record to date, however, also suggests the need for 

substantial legal and 

regulatory changes.  A maze of statutes, regulations, field manuals, 

bureaucracies, and traditions 

govern the administration of coal strip mining on Federal and Indian lands.  

The laws are 

imprecise.  Public agency performance is characterized by vague lines of 

authority, conflicting 

powers, and serious understaffing in critical positions.   

 

    464 The laws themselves do not even mention strip mining.  Nor do they 

prohibit stripping in 

wilderness or proposed wilderness areas.  The Court procedures that the 

leasing acts require prior 

to cancellation of a lease are intricate and time-consuming.   

 

    464 Regulations promulgated in 1969 by the Department of the Interior, 

placing great 

responsibility for environmental protection in the Bureau of Land Management 

and the U.S. 

Geological Survey, lie at the heart of the administrative system.  Their 

inadequacy is highlighted 

by the fact that they do not apply retroactively; the vast acreage of 

strippable coal leased prior to 

1969 - some 2.4 million acres - is neglected.   

 

    464 Even where they do apply, the Interior Department regulations are 

weak. They grant the 

B.L.M. and U.S.G.S. no power to prohibit stripping in particular regions, nor 

do they authorize 

sanctions that could be applied quickly against a stripper who violates his 

mining or exploration 

plans.  Staffing and inspection capabilities of the Department are sadly 

inadequate.  In addition, 



the regulations provide little check on agency activity or procedures, since 

they lack provisions 

for public participation.   

 

    464 These regulatory deficiencies suggest serious administrative 

inadequacy on the part of the 

Interior Department, and we have seen little eagerness towards correction.  

For example, the 

Department has been reluctant to prepare environmental impact statements 

under the National 

Environmental Policy Act before issuing strip mine leases or mining permits, 

despite the major 

environmental implications of strip mining.   

 

    464 IV. THE NEED TO FILL THE GAPS IN NATIONAL POLICIES AND RECONCILE 

ENERGY AND LAND USE   

 

    464 In the absence of Federal control over coal strip mining, there will 

continue to be a serious 

gap in national policies relating to both energy and land use.  Some of these 

deficiencies, and the 

precedents for filling this gap, are suggested below.  

 

    464  First, uneven Federal regulation of the energy industry now unduly 

favors coal (and 

particularly strip-mined coal) over other competing fuels. Strong Federal 

regulation is required to 

redress this imbalance.   

 

    464 There is a great need to change Federal policies that now encourage 

the use of strip-mined 

coal over other fuels that are potentially less damaging to the environment.  

Coal itself is the only 

energy source whose trade is not directly regulated by the public.   

 

     465  The Federal regulatory imbalance concerning environmental controls 

is even more 

striking.  The Federal government now regulates the major environmental 

effects of oil (off-shore 

production, oil imports), gas (transmission), and atomic energy.  In each of 

these cases, 

environmental controls affect the cost of the particular fuel and its ability 

to compete with others.  

But this process of "internalizing" social costs has not affected coal strip 

mining.  The result of 

this uneven Federal regulatory role in the energy field is to stimulate a 

market for this most 

primitive and environmentally destructive form of fuel production.   

 

    465  Second, unless the Federal government takes strong regulatory action 

on coal strip mining 

before gasification of coal becomes economically feasible, great 

environmental damage will 

result as coal is stripped for gasification.   

 

    465 A direct and major link between coal stripping and the nation's 

thirst for energy involves 



Federal support for the production of high-quality pipeline gas from coal.  

Federal gasification 

programs are designed to serve utilities and homes with clean fuel that will 

buttress dwindling 

supplies of domestic natural gas.   

 

    465 But gasification plants would require vast amounts of coal.  In order 

to bring costs down 

to competitive levels, the industry can be expected to use cheap, stripmined 

coal - unless, of 

course, new legislation intervenes.  There are alternatives to strip mining 

coal for gasification.  A 

recent report by the Bureau of Mines indicates that in situ (underground) 

gasification of coal is 

both economically feasible and practical.There may be environmental problems 

with this 

approach, but, unfortunately, no i in situ gasification research is being 

conducted by either the 

Bureau of Mines or the Office of Coal Research.   

 

    465  Third, the precedents for Federal control over coal strip mining - 

the Coal Mine Health 

and Safety Act and a host of new Federal environmental protection measures - 

also indicate a 

need for a strong Federal strip mining act.   

 

    465 The Coal Mine Health and Safety Act of 1969 authorizes the Bureau of 

Mines to inspect, 

and, if necessary, to close down deep mines, to make them safe.   

 

    465 Recent Federal pollution measures affecting land use provide other 

kinds of precedents for 

Federal regulation of coal strip mining.  The Clean Air Act and new 

administrative procedures 

under the 1899 Refuse Act both authorize the Environmental Protection Agency 

to control new 

land uses which adversely affect the environment.   

 

    465 A strong Federal act regulating strip mining would fill a crucial gap 

in the package of 

land-use bills now before Congress pertaining to power plant siting, coastal 

zone management, 

and national land-use planning.  The power plant siting bills particularly 

ignore the 

environmental impact of producing the coal on which power plants rely, even 

though the and-use 

impact of coal stripping may be substantially greater than that of a plant 

itself.   

 

    465 V. A PROPOSAL FOR FEDERAL REGULATION OF COAL STRIP MINING   

 

    465 Our review of strip mine regulations at the State and Federal level, 

and of the prospects 

for extensive coal stripping in the next decade, leads us to the conclusion 

that a new national 

regulatory scheme must be developed rapidly, on a uniform basis (consistent 

with regional 



environmental factors), and with maximum simplicity.  It should be instituted 

by an agency with 

special enforcement capabilities.   

 

    465 A program that relies essentially on State control, supervised and 

approved by the Federal 

government, may provide a suitable regulatory mechanism. It has the merit of 

being flexible in 

terms of particular regional needs and differences while being consistent 

with traditional 

federalist approaches.  We recognize, however, that state enforcement of even 

limited state laws 

has been inadequate, and that there are substantial administrative problems 

involved in devising 

Federal schemes for overseeing state operations.   

 

    465 A state law and implementation system approved by the Federal 

government is vulnerable 

to delays.  Certainly the two-year period that some bills would allow for the 

states to produce 

acceptable regulations would result in serious environmental dislocations 

during that time.  

Therefore, we recommend that Federal law should give the states a regulatory 

role, but that it 

should allow them not more than six months to develop Federally-approved 

laws, regulations, 

and implementation procedures.Failing such approval, Federal standards and 

tnforcement should 

apply.   

 

    465 Given the general condition of state law and the urgency of radical 

changes, it may well be 

that the foregoing proposal might result in direct Federal control over coal 

strip mining in many 

states, through Federal permits, regulations, and inspection programs.  Such 

a direct Federal role 

would find some precendent in Federal enforcement of the Coal Mine Health and 

Safety Law.   

 

     466  We believe that the Environmental Protection Agency, which is 

responsible for enforcing 

most of the nation's Federal environmental protection laws, is in the best 

position to enforce strip 

mine legislation.  This separation of enforcement duties from the Department 

of the Interior's 

development and management functions is consistent with the theory behind the 

Administration's 

environmental reorganization proposals.  Conflicts of interest historically 

apparent within the 

Department of the Interior can be resolved by giving EPA enforcement 

authority over coal strip 

mining.   

 

    466 The role of EPA would be to conduct the necessary research on coal 

strip mine operations 

and reclamation, to develop and enforce operating and reclamation standards 

by permit and 



inspection programs on Federal and Indian lands, and to do the same within 

the states whose 

laws do not measure up.   

 

    466 We propose Federal requirements that distinguish between contour and 

area stripping.  In 

area strip mining, a trench is cut into the earth and the coal is then 

removed.  On slopes of 13 

degrees or more, it is necessary under ordinary conditions to conduct contour 

stripping, creating a 

bench and highwall in order to expose the coal.  Generally, therefore, 

contour mining techniques 

apply to any slope of 13 degrees or more.  This is a distinction recognized 

in several state strip 

mine regulations, and marks the point at which the most destructive form of 

strip mining 

commences.  We believe that regulations based on the 13 degrees criteria are 

administratively 

more manageable than other suggested schemes, such as those based on 

overburden-to-coalseam 

ratios, prohibition of spoil deposits above a coal seam, prohibition against 

creating a highwall 

and bench, or strip mine performance criteria.   

 

    466 A.Regulatory policy   

 

    466 We recommend the following actions:   

 

    466 (1)  CONTOUR STRIPPING: Stripping or augering on land with an average 

slope of 13 

degrees or more should be abolished six months after the enactment of Federal 

legislation 

regulating coal strip mining.   

 

    466 The states have proved themselves incapable of enforcing, on their 

own initiative, 

procedures to control the abuses of strip mining for coal.They are often 

unwilling to require 

satisfactory reclamation on contour-stripped lands because this would create 

prohibitive 

economic burdens for mine operators. While the resulting environmental 

neglect suggests that 

contour strip mining should be abolished immediately, employment hardships 

and the energy 

needs of the country present competing values.  Taking these values into 

account, we recommend 

that all contour stripping cease within six months of the date of enactment 

of the Act.  Thereafter, 

reclamation would be the only activity on the contour-stripping site.  

Reclamation of contour 

mines active at the date of enactment of the bill would continue pursuant to 

an EPA-approved 

plan.  In the absence of a plan, EPA reclamation standard should apply.   

 

    466 Because the environmental problems are similar, we recommend the same 

action for auger 

mining.   



 

    466 (2)  AREA STRIPPING: New stripping on all lands with an average slope 

of less than 13 

degrees should be subject to a six-month moratorium to determine where 

reclamation is feasible 

and capable of being enforced.   

 

    466 Area stripping does not present the same magnitude of social costs, 

particularly off-site, 

that contour stripping does.  Furthermore, satisfactory reclamation of a site 

is generally possible, 

at least in the moist regions of the Midwest where most area stripping has 

been conducted to 

date.  Some deposits of coal cannot be mined in any other way.  Moreover, we 

note that in the 

brown coal fields of West Germany, for example, highly successful area mine 

reclamation has 

been practiced for years under the most stringent government regulations.  

For these and other 

reasons, we do not believe that it is necessary to abolish all area stripping 

for coal.  However, we 

believe that sufficient doubts and problems surround reclamation of area 

stripping to merit a 

six-month moratorium on all new permits and leases for area strip mining.  

The six-month 

moratorium would not affect existing area strip mining operations; coal would 

still flow, as 

necessary, to utilities and other coal-dependent industries.  Coal production 

from area strip mines 

could, in fact, be allowed to increase after six months, when contour 

stripping would cease, so 

long as reclamation were both feasible and strongly enforced.  The result of 

this scheme would 

be that area strip mining would be governed by standards proclaimed (or 

approved) by EPA, 

whether the land is Federal, State, Indian or private, six months from the 

date of enactment of the 

Act.   

 

     467  (3)  EPA should begin immediately a comprehensive study of 

reclamation problems 

associated with coal strip mining.   

 

    467 We recommend that new legislation authorize EPA immediately to 

coordinate Federal 

research and begin new studies of specific technical problems associated with 

strip mining, 

especially the effects of acidity and aridity on reclamation.  EPA should 

classify immediately all 

coal lands in the United States by acidity of the seams, by feasibility of 

stripping, by the effect of 

the climate on reclamation, and components contributing to air pollution.  

The study should be 

complete within 18 months.Findings might very well indicate that certain 

public lands should be 

withdrawn from stripping until external costs can be controlled and 

reclamation becomes 



feasible.  Pending the completion of this study, all applicants for permits 

to area strip mine would 

have the burden of showing that the control of external costs is guaranteed 

and that reclamation 

is technically feasible.   

 

    467 (4)  CITIZEN SUITS: Environmental regulation of coal stripping would 

be improved by 

citizen participation in EPA decision making, and by giving citizens standing 

to bring suit against 

private parties as well as against State and Federal governments.   

 

    467 The public should be involved in EPA decisions at several stages.  

There should be 

opportunities for public hearings on stripping permit applications, and prior 

to the release of the 

performance bond.   

 

    467 Because the ordinary citizen is barred in many states from legal 

redress, whether against a 

stripper or against the State, we strongly recommend that a new Federal strip 

mine act enable any 

injured person to file suit against any person or any government for failure 

to meet the standards 

of performance requirements of the law.   

 

    467 (5)  RECLAMATION AND EMPLOYMENT PROGRAM: The States and the Federal 

government should enter into a partnership to restore unreclaimed land.   

 

    467 More than one million acres of unreclaimed land that was once 

stripped for coal have little 

economic value and continue to produce acid mine drainage, erosion, and 

aesthetic blight.  Most 

of this is private land.  These lands must eventually be made useful to the 

nation.We recommend 

a joint State-Federal program, in which initially the states should catalogue 

and establish 

reclamation plans and priorities for these lands and the Federal government 

should provide the 

funds and special expertise.  Then the states and/or the Federal government 

should proceed 

selectively to reclaim or rehabilitate.   

 

    467 We recognize that there are problems of windfall profits to private 

owners benefitting 

from the enhanced value of their lands.  However, liens could be applied by 

states, to assure that 

an owner of reclaimed land would repay the state for any increment in value 

resulting from 

reclamation, at least up to and including the resulting increment in fair 

market value of the land.  

We recommend that new legislation require a thorough study of the "revolving 

fund" mechanism 

whereby public acquisition and resale of subsequently reclaimed land can fund 

the purchase of 

more such land.  

 



    467 As noted below, reclamation efforts could help significantly to 

provide employment for 

the approximately 28,000 men who might be unemployed following abolition of 

contour 

stripping.   

 

    467 VI.  IMPACT OF THESE PROPOSALS ON THE NATION'S ENERGY NEEDS AND 

THE HEALTH AND SAFETY OF DEEP-MINE COAL MINERS   

 

    467 A. Contour stripping   

 

    467 We do not believe that the measures suggested for the abolition of 

contour strip mining 

need result in an energy crisis for the nation, either in the long-or the 

short-term.  However, we 

do recognize that abolition will require certain positive steps by the 

Federal government to ensure 

adequate fuel supplies, particularly for electric utilities.  Recognizing 

that contour strip mining 

accounts for approximately 20% of domestic coal production, we recommend tax 

incentives to 

spur development of other energy sources and conversion to other energy 

production systems.  

We believe that the nation's environmental needs and energy demands can be 

reconciled.   

 

    467 First, many electric utilities have the capacity of converting to 

alternative fuels, such as 

oil, or, if available, natural gas.  Coal provided about 60% of the total 

fossil fuel BTU's 

consumed by utilities - some 306 million tons - in 1970.  Data from the 

National Coal 

Association reveals that most power plants buying pulverized coal can convert 

to oil and gas 

relatively easily.  Of a total of 223 million tons burned in power plants 

annually, approximately 

two-thirds can be supplanted by other fossil fuels as far as the plants 

themselves are concerned.  

Breaking this figure down by regions likely to use contour-mined coal: in the 

Middle Atlantic 

region, 43,000 tons of coal could be supplanted by oil and gas; in the South, 

48,000 tons; in the 

Midwest, 14 million tons; in New England, 33,000 tons; in the Border states, 

37,000 tons.If, as 

the National Coal Association reports, contour strip mining supplies 100 

million tons per year to 

the utility industry, abolition of contour strip mining would not cause 

severe hardship for the 

utility industry; it has the capacity to convert to other fuels, if only on a 

temporary basis.   

 

     468  Second, in abolishing contour strip mining, we may very well create 

a need for a new 

residual oil supply for utilities.  On the East coast, there is virtually no 

quota on residual imports.  

In the Midwest and other regions, quotas may have to be relaxed or suspended 

for a temporary 



period.  In the past, oil companies have been unable to compete with low-cost 

strip-mined coal.In 

the long-run, by raising coal prices by abolishing contour stripping, it may 

be that residual sales 

can be more profitable, thus encouraging the production of more residual in 

domestic refineries.   

 

    468 Third, the production of coal from deep mines can be increased.  One 

suggestion toward 

that end is the development of three shift operations in deep mines.  A study 

of Austin and 

Borrelli estimated that three shift operations, along with a 6th production 

day from mines now 

working 5 days only, could provide an additional 150 million tons of coal 

annually - far more 

than would be required to make up the lost production from contour stripping.  

This action would 

increase mining employment at a time when many jobs would be lost through 

abolition of 

contour mining.  From expanded production of new and existing deep mines and 

from increased 

"punch" mining using surface roads in existing contour mine operations, an 

additional 50 million 

tons could be made available within six months.  This, again, is far more 

than is necessary to fill 

energy needs caused by regulations we suggest.   

 

    468 Fourth, exports of high-quality metallurgical coal, which totalled 

56.2 million tons in 

1969, are projected to increase with coal production generally. Since 

substantial portions of these 

exports are under long-term contracts, this trade cannot be suspended 

overnight.  However, the 

need to make up the deficit caused by the abolition of contour stripping 

suggests that exports 

should be permitted to increase until domestic coal needs are satisfied.  

Short-run energy pinches 

could be met by curtailing the exportation of high quality coal not bound by 

long-term contracts.   

 

    468 Fifth, our proposal might create instances in which utilities and 

other coal companies find 

themselves in a bind, facing disruptions in supply that cannot be solved 

readily.  These cases 

must be examined individually. Therefore, we recommend that the Committee 

consider the 

creation of a special Federal Board to investigate, and, if necessary, to 

recommend solutions to 

potential hardship cases, by granting temporary variances.  The Board could 

begin its 

investigations immediately after passage of the Act.  We recommend that the 

Board include one 

member from the Environmental Protection Agency; one from the Federal Power 

Commission; 

one from the Office of Emergency Preparedness; one from the energy industry; 

and one to 



represent the public.  In the course of its investigations, the Board would 

be required to hold 

public hearings and be required to make its actions public.   

 

    468 B. Area stripping   

 

    468 The immediate energy-supply implications of our recommendations 

respecting area coal 

stripping will be minimal.  Contour stripping would be abolished only after 

six months.  Where 

area stripping is underway, it will not be affected by the meratorium.  

Moreover, should 

short-term energy-supply problems result, the review board that we have 

suggested would 

examine the matter and make recommendations on a case-by-case basis.   

 

    468 Any long-run economic implications of new controls on area stripping 

likely to result 

from the EPA studies we recommend are not unlike those strict controls 

required by increased 

national concern with air pollution or environmental protection generally.  

Strong Federal 

coal-stripping regulations will eliminate the current breach in national 

environmental and energy 

policy by incorporating coal stripping's social cost in the market place.As a 

result, production and 

consumption will much more nearly reflect the full gamut of environmental 

constraints.   

 

     469  C. Employment and reclamation   

 

    469 With the reclamation program that we suggest, and additional short-

range Federal 

assistance to strip mine workers, our regulatory recommendations should not 

cause any serious 

social distress, as the following figures suggest.   

 

    469 In 1969, the Bureau of Mines stated that there were, on the average, 

22,358 men working 

each day in coal strip mines, and 2,596 men in auger mines in the United 

States.  From figures 

relating to tonage of coal produced by contour and area strip mines, it can 

be assumed that of the 

22,358 strip miners, half were employed in contour mines.  The abolition of 

contour mining 

within six months of the Act's passage would put those working in contour, as 

well as auger 

mines, out of work - a total of some 13,775 men.  The employment impact will 

not be limited to 

the mining industry, however, but will include related industries.  These 

effects may be expressed 

in a multiplier.  The Regional Research Institute of West Virginia University 

has calculated that 

the multiplier for the surface mining industry in West Virginia is 2.07.  

Applying this figure to 

surface mining in the nation as a whole, 28,514 people would lose their jobs 

upon abolition.  It is 



not unreasonable to assume, that under present conditions, with some 

relocation and retraining, at 

least 10,000 of theese people can find work in deep mines and industries 

related to deep mining.  

But if the entire 10,000 were employed in the mines and none in related 

industries, this would 

amount to an addition of 10% in the work force currently employed in deep 

mines.  (1969 Bureau 

of Mines figures.) Given the increasing demand for coal, the increase in 

price likely with the 

abolition of contour stripping, and the employment needs of the coal 

industry, we believe that 

10,000 men could be trained and absorbed in the deep mining industry with two 

years.   

 

    469 This leaves 18,000 people still without jobs.  Here the reclamation 

program could provide 

relief.  If we assume that the multiplier factor in the reclamation industry 

would be 1.5 - a 

conservative figure, since reclamation involves many procedures required for 

strip mining - then 

only 12,343 men would need be employed in reclamation to wipe out 

unemployment from 

contour stripping abolition.  This is approximately one-half the number of 

men employed in 

contour and auger mining on the approximately 100,000 acres strip mined since 

1969. Since 

there are approximately one million acres of unreclaimed land, it would 

appear that 12,343 men 

could be employed in the unreclaimed lands program.  Now if each of these men 

were paid $1 

0,000 per year to beautify and make productive the area in which they live, 

$1 20 million would 

go into some of the most depressed areas in the country.  Capital equipment 

used in contour and 

auger mining could, of course, be used in reclamation.  Reclamation, 

therefore, can be a tool for 

reemployment as well as economic conversion.   

 

    469 In summary, then, we recognize that retraining problems, temporary 

dislocations, and 

imperfections in the labor market causing local chronic unemployment would 

undoubtedly occur 

if contour stripping were abolished, despite the reclamation program.  But, 

as we have attempted 

to show, these need only be shortrange, localized problems.  They may have to 

be solved with 

temporary relief payments or Federal assistance.   

 

    469 D.Coal mine health and safety   

 

    469 One frequently hears the concern that abolishing one kind of strip 

mining would actually 

send men into unhealthy and unsafe deep mines.  From our analysis of the coal 

mine health and 

safety issue we are convinced that deep mining can be made as safe as surface 

mining is now, 



and more safe, certainly, than some other hazardous occupations.  That the 

record today in deep 

mines is not as good as it should be is not the fault of the mine health and 

safety law. 

Enforcement has been seriously inadequate.  The General Accounting Office, 

for example, has 

issued a report on the first 18 months of enforcement of the law and has 

found that the 

"Department's policies for enforcing health and safety are extremely lenient, 

confusing, uncertain 

and inequitable."   

 

    469 Enforcement of the law has had many problems, one of which involves 

the assessment 

procedure.  According to this lengthy procedure, when a violation is 

discovered the Bureau sends 

a notice to the violator who is given 15 days to protest.The Bureau can amend 

or affirm the 

notice, and the violator has another 15 days to protest.  If there is no 

agreement, hearings are 

held, and finally the violator can take the matter to court.   

 

    469 There were no collections or assessments last year.  From January to 

September of this 

year, the Bureau assessed violators approximately $6.3 million; affirmed $5 

.2 million but 

collected only $0 .8 million.  The collection process clearly needs 

improvement.   

 

     470 In 1970, in fact the law was not fully enforced.  This fact, 

combined with higher coal 

production, while perhaps accidental, may explain why last year the deaths in 

deep mines were 

higher than in 1969.But he experience of the first nine months of this year 

indicates that the 

fatality rate is lower than during the same period in 1969 and 1970.  One can 

make some 

comparison with the experience in the United Kingdom.  The U.S. has 100,000 

deep miners; and 

the United Kingdom has 300,000.  The fatality rate per million man hours in 

the United Kingdom 

is one-quarter of the rate in the United States.  The U.K. has a much lower 

rate of black lung 

disease.There, a long wall method of deep mining is practiced, as opposed to 

the room and pillar 

procedure, used predominantly in this country.   

 

    470 We have 33 long wall mines in the U.S. Experience in the United 

States reveals that long 

wall mining dramatically reduces roof-fall and haulage accidents.There is no 

Bureau of Mines 

research on the use of this technique.   

 

    470 We have figures from some of the large captive mines in this country 

which demonstrate 

that greatly increased safety can be achieved in underground mining.  The 

U.S. Steel Company, 



for example, one of the top 20 producers of coal, had a fatality rate of .08 

per million man hours 

in 1970.  Not surprisingly, the company's production costs were higher than 

the United States 

average.   

 

    470 Better law enforcement can reduce accident rates from roof-falls and 

explosions.  These 

were some of the highest causes of deaths last year. Examination by the 

Bureau of Mines of 84 

roof-fall accidents in 1970 indicated that the vast majority of them were due 

to mine-law 

violations.  We note that there were 41 deaths from explosions last year and 

so far in the first 

nine months of this year there have been only two.   

 

    470 As for black lung disease, we are making progress.  Dr. Osborn, 

Director of the Bureau of 

Mines, notes that: "Even though shortages of sampling equipment and mine 

inspections have 

prevented full coverage of all mines, 75% of the underground mine sections 

where dust levels 

have been determined by the Bureau are below the three-milligram limit."   

 

    470 He goes on "In fact, 45% of them are already below the two milligram 

level, which does 

not become the official limit until the end of next year." Dr. Lorin Kerr, 

Director of the 

Department of Occupational Health of the UMW, believes that "if the law is 

enforced, there is no 

question that the pneumoconiosis can be eliminated within one generation."   

 

    470 We have concluded that if new technology is employed and the present 

law is enforced, 

there can be a breakthrough in safety in deep mines.  Environmental quality 

advocates must insist 

that the effort be made.  This should be a concern of the Congress, too.  It 

is important that the 

Congress hold long-overdue hearings on this issue.  

 

    470 Mr. EDMONDSON.  We have remaining to be heard representatives of the 

National 

Independent Coal Operators' Association.  I understand Louise Dunlap - is 

Louise Dunlap here?  

Louise Dunlap wants to be heard and I understand statements for the record 

have been submitted 

by James Branscome, Vicki Mattox, on behalf of Save Our Kentucky, is that 

correct?  Are those 

statements available to be filed?  The statement here is for the record.  

This is Mr. Cole.  The 

statement for the record only is for Mr. Cole.  Without objection, Mr. Cole's 

statement for the 

record will be received and made a part of the record.   

 

    470 (Mr. Cole's statement follows:)  

 

 STATEMENT ON BEHALF OF THE COLORADO MINING ASSOCIATION, 



PRESENTED BY DAVID R. COLE, SECRETARY AND MANAGER   

 

TEXT:   470  Mr. Chairman and Members of the Committee, I am David R. Cole, 

Secretary and 

Manager of the Colorado Mining Association, a voluntary organization 

representing over 600 

mineral operations and mineral fuel locations in Colorado.  Thank you for 

allowing us this 

opportunity to present our views on pending legislation to regulate surface 

mining and 

reclamating of mined lands. Although we are quite concerned as to the 

possible crippling effects 

of unduly strict regulations, in the interest of time, I will limit my 

remarks to a few general 

comments and recommendations.   

 

    470 Initially, we want to call attention to the fact that as of 1965, the 

United States Bureau of 

Mines estimated that surface mining in the United States had disturbed 

approximately 1/7th of 

one percent of the Nation's total land area (see the U.S. Department of 

Interior publication, 

"Surface Mining and Our Environment").  Of the acreage represented by this 

1/7th of one percent 

figure, only twothirds requires reclamation.  For comparison, it has been 

estimated that urban 

areas cover about 7 percent of the Nation's land and just over 50 percent is 

considered to be 

agricultural land.  At least 1/4 of our urban areas are unsightly slums or 15 

times the area affected 

by mining.  Twenty-four million acres of land are devoted to roads and 

streets or 7 1/2 times that 

affected by mining.These statistics are given to show that surface mining is 

an intensive and 

efficient user of land but its impact is relatively insignificant when 

considered on an area basis.   

 

     471  Throughout these discussions about legislation that would regulate 

mining and mined 

land reclamation, it should never be forgotten that industry is the lifeblood 

of this great Nation 

and that mining supplies the raw materials without which industry could not 

exist.  The people 

residing in the United States have the highest standard of living in the 

world, a standard of living 

that was achieved through the use of our natural resources by an industrious 

people under our 

free enterprise system.  Increasing amounts of minerals will be required 

merely to maintain the 

current standard of living for an expanding population, let alone provide 

materials for an 

improved standard of living. Many people, in stressing the need for 

protecting the environment 

and conserving our natural resources, ignore the fact that mining supplies 

the raw materials and 

fuels used by industry to manufacture the goods and supply the energy that 

these people demand, 



and in most cases, upon which their jobs depend.  Also, no one can deny that 

a viable domestic 

mining industry is essential for our national security.   

 

    471 Although many abuses have occured in the past, it has been 

demonstrated in recent years 

that mining and attendant activities can be performed in a manner that is 

compatible with 

environmental protection.We must maintain a balance beween mineral 

development and 

environmental quality.  Numerous cases can be cited to illustrate what has 

been done and is being 

done to reclaim mined lands in our own State of Colorado.  In some instances, 

land that was 

disturbed by mining has been reclaimed and put to a use that is higher and 

more productive than 

its original use.  The coal mine operators in Colorado have reclaimed 

substantially all of the land 

disturbed by surface mining for coal within the state.   

 

    471 Another important point that tends to be overlooked is that miners, 

for the most part, are 

outdoorsmen who enjoy the aesthetic qualities of the environment as much, if 

not more, than the 

average person.  Miners today desire protection of the environment by keeping 

disturbance to a 

minimum.  However, it should be kept in mind that economic mineral deposits 

are rarely found 

where we would prefer to find them, but must be mined where they are found.  

No mine is 

deliberately placed at a location because it is convenient for economical 

operation, for access and 

for beautification or reclamation but quite simply can only be at the site 

where the mineral 

deposit is.   

 

    471 The National Mining and Mineral Policy Act of 1970 declares that it 

is in the national 

interest to foster and encourage private enterprise in the development of an 

economically sound 

and stable domestic mining industry.  In furtherance of this policy, we 

recommend enactment of 

federal legislation that sets forth broad guidelines designed to assist the 

states in formulating and 

adopting reasonable regulations governing surface mining and reclamation of 

mined lands.  It 

should be obvious that due to the differences in terrain and climate in 

mining areas and many 

variations in mining methods, uniform national standards for surface mining 

operations and for 

reclamation of mined areas are not feasible.  The primary responsibility for 

mined land 

reclamation should rest with the states.  In Colorado, for example, we 

already have legislation 

and regulations governing mining operations and mined land reclamation   

 



    471 Most of the bills under consideration by this Committee require the 

imposition of a permit 

system by either the state or federal government.  The administrator of the 

state or federal agency 

responsible for enforcing the regulations is given the authority to deny a 

permit or order cessation 

of a mining operation under certain conditions.  There is no provision in the 

proposed legislation 

for the mining operator to appeal such a decision.  We believe that an appeal 

procedure is 

essential in order to avoid having mineral development subjected to the 

discretion of a single 

government official or agency.   

 

    471 One other recommendation we wish to make is that the Secretary of the 

Interior or other 

administrative official responsible for implementing whatever legislation may 

be passed by 

Congress should be required to obtain the recommendations of an advisory 

council that includes 

state and industry representatives in developing any rules or guidelines.   

 

     472  Thank you again for giving us this opportunity to make these 

comments.  

 

    472 Mr. EDMONDSON.Mr. Branscome and Miss Mattox, then, want to testify, 

am I correct 

on that?  Is Mr. Branscome here?  Is Miss Mattox here?  Do you wnat to 

testify before the 

subcommittee?   

 

    472 Miss MATTOX.  Yes, sir.   

 

    472 Mr. EDMONDSON.  Mr. Hosmer, do you have any objection to coming back 

at 2 o'clock 

during general debate?   

 

    472 Mr. HOSMER.  I have none.  I might not be able to be here myself but 

I will try to have 

one of our members.   

 

    472 Mr. EDMONDSON.  Fine.  I would like to continue until we do get a 

quorum call if it is 

possible.I would like to get an additional witness in here if possible, 

before we have to leave.   

 

    472 Mr. Cloyd McDowell, president, National Independent Coal Operators' 

Association.  Mr. 

McDowell, would you like to take the stand?   

 

    472 I have received a telegram from Mr. James W. McLaughlin and Mr. F. B. 

Fowler, Grundy, 

Va., stating that weather conditions make it impossible for them to be here 

and if there is no 

objection, this telegram will be made a part of the record at this point.  

Hearing no objection, so 

ordered.   



 

    472 (The telegram referred to follows:)   

 

    472 [Telegram]   

 

    472 GRUNDY, VA., October 25, 1971.   

 

    472 HON. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, 

Committee 

on Interior and Insular Affairs, House of Representatives, Washington, D.C.   

 

    472 Undersigned to appear before your committee on October 26, 1971 

concerning pending 

legislation on surface mining and because of weather conditions delaying our 

flight it appears we 

will be unable to reach Washington in time to offer testimony before your 

committee.  Written 

reports have been filed by James W. McLaughlin and are in the mail for F.B. 

Fowler and we 

request your careful attention to the comments contained therein.  Again we 

apologize for our 

inability to appear.   

 

    472 JAMES W. McLAUGHLIN, F. B. Fowler.   

 

    472 Mr. KEE. Mr. Chairman, I can substantiate the fact because I am just 

across the line.  

There are no planes running or buses.  We have had floods.   

 

  STATEMENT OF CLOYD D. McDOWELL, PRESIDENT, NATIONAL 

INDEPENDENT COAL OPERATORS' ASSOCIATION, ACCOMPANIED BY PAUL 

PATTON, VIRGIE, KY.; AND LOUIS HUNTER, EXECUTIVE SECRETARY   

 

TEXT:   472  Mr. McDOWELL. Mr. Chairman, I have two other members of our 

association.  

Paul Patton, who is an operator and secretary of the National Independent 

Coal Operators' 

Association, and Mr. Louis Hunter, executive secretary of the association.   

 

    472 Mr. EDMONDSON.  We are pleased to have them here.  Do you want to 

have your 

statement made a part of the record as though read and then highlight it; Mr. 

McDowell?   

 

    472 Mr. McDOWELL.  Yes, sir.   

 

    472 Mr. EDMONDSON.  Without objection, so ordered.   

 

     473    You may proceed.   

 

    473 Mr. McDOWELL. Mr. Chairman, members of the committee, my name is 

Cloyd D. 

McDowell.  I am president of the National Independent Coal Operators' 

Association, an 

association of small coal mine operators located throughout the States of 

Virinia, Kentucky, West 



Virginia, Tennessee, and Iowa.  Our membership is composed of both deep mine 

operators and 

surface mine operators.  I am also president of the Harlan County Coal 

Operators' Association 

and I reside at 403 Central Street, Harlan, Ky. I will just give a brief 

report of my statement.   

 

    473 The small coal mine operator is relatively a newcomer to the surface 

mining industry and 

many more have been forced into this field of operation recently, due 

primarily to his inability to 

operate economically under the present regulations of the Federal Coal Mine 

Health and Safety 

Act of 1969. However, where he has been successful in augmenting his 

underground production 

by strip and auger mining he has been able to stay in business.   

 

    473 Most of the surface mining in eastern Kentucky, West Virginia, and 

Virginia is known as 

contour stripping and auger mining, due to the steepness of the slopes on 

which the mining is 

done.  In most cases, however, the degree of slope is less than 28 degrees 

and is regulated by 

State laws.  In general, none of these operations involve acreages in excess 

of 5 acres and in most 

cases, permits are requested for no more than 2 acres.  After these small 

boundaries of coal are 

exhausted and the land is properly reclaimed, then the operator may request 

additional permits 

for another surface mining operation.  The advantage of this procedure is 

that the State is given 

an opportunity of judging the type of reclamation work that the operator can 

and will perform.  If 

his reclamation work is not up to State standards then he is unable to secure 

an additional permit.  

 

 

    473 We believe that the States of Kentucky, Virginia, and Pennsylvania 

have adequate surface 

mining laws and regulations now.  If these are changed or overshadowed by 

Federal regulations, 

there will be a tendency of the Federal Government to overregulate and force 

the small operator 

out of business by requiring unneeded equipment and reclamation procedures 

that would be 

impossible for him to comply with.  This has happened in the deep mine 

industry and we have 

seen hundreds of our members close their mines and go out of business due to 

excessive costs 

and unnecessary regulations.  One might say that this is the price of 

securing safer mining 

conditions.  However, the facts prove otherwise, for while these small mines 

are being closed the 

safety record gets worse day by day.  We believe that this will also happen 

in reclamation.  As the 

large operators take over the business putting even greater areas under one 

operation, the 



reclamation efforts, we believe, will become less and less effective.   

 

    473 Considering the problems we have been faced with in trying to comply 

with the Federal 

Coal Mine Health and Safety Act of 1969, I trust that you can understand our 

position when we 

urge this committee to limit Federal control of surface mining to the barest 

essentials.  We have 

no objections to the concept of Federal guidelines for the regulation of 

surface mining but we 

believe that the States should be preeminent in the administration and 

control of surface mining.  

We believe this can be accomplished without the use of restrictive and 

inflexible laws and 

regulations which seem to create more problems than they solve.  Most 

operators are willing to 

cooperate voluntarily with the Government in protecting the environment if 

they understand what 

is expected of them and are advised as to the proper method of accomplishing 

it.  We recommend 

that an advisory board be set up by the Federal and State Government to 

assist in working out 

Federal guidelines for surface mining and to initiate programs for improving 

surface mining 

methods to minimize the effect of these operations on the environment.   

 

    473 We do not feel that surface mining legislation should contain 

provisions to control or limit 

underground mining.  Underground mining has not caused surface disturbances 

to any great 

degree and State regulations covering this aspect of mining are adequate, in 

our opinion.  We 

further believe that the operator should be given a fair hearing on any 

alleged violation and he 

should be given the right of appeal and the right to judicial review by the 

courts.   

 

    473 If proper thought and effort is given to the drafting of this 

legislation, I am sure that a 

reasonable bill will be adopted by this committee and I believe a majority of 

those in industry 

will voluntarily meet or exceed the goals sought by such legislation.   

 

    473 Thank you for this opportunity to express our views, Mr. Chairman.   

 

    473 Mr. EDMONDSON.  Thank you very much, Mr. McDowell, for a fine 

statement.  

 

    473 I find in your statement one item that I would like some detail on if 

you can supply it later, 

if you do not have it at hand, your statement that the safety conditions are 

worse than they were 

before the mine safety bill.  Can you document that for me?   

 

    473 Mr. McDOWELL.  Yes, sir, I can.  It is a matter of record that even 

with the number of 



small mines going out of business day-by-day, our count shows that over 1,200 

have closed since 

the law became effective.  The accident record is even worse today than it 

was 2 years ago.   

 

    473 Mr. EDMONDSON.  Can you give me those statistics?   

 

    473 Mr. McDOWELL.  I can give you those at a later date.  I do not have 

them with me.   

 

    473 Mr. EDMONDSON.  We would like to have those on the fatalities in your 

statement.  

You say the safety record gets worse day-by-day and I would like to see the 

documentation on 

that.   

 

    473 I hope all witnesses recognize this committee does not have 

jurisdiction over mine safety.   

 

    473 Mr. McDOWELL.  Yes, sir.   

 

    473 Mr. EDMONDSON.  I know several people made the point that there had 

not been any 

congressional oversight or hearings on this subject.  I want to emphasize 

that that is not a subject 

matter on which this subcommittee or this committee legislates.  But in 

trying to make an 

evaluation of what route to go we certainly want to take into account this 

safety factor, and if you 

will supply that by letter to the committee, I would appreciate it very much, 

whatever details you 

can give us on a local or national basis.   

 

    473 Any questions by the gentleman from West Virginia?   

 

    473 Mr. KEE. Mr. Chairman, I just want to congratulate the president of 

the National 

Independent Coal Operators' Association for a most knowledgeable statement, 

factual statement 

in my opinion, that has been presented today.  I thank you very much.   

 

     475  Mr. MCDOWELL.  Thank you.   

 

    475 Mr. EDMONDSON.  Thank you, sir.   

 

    475 (Mr. McDowell's statement and letter with additional information 

follow:)   

 

    475 STATEMENT OF CLOYD D. MCDOWELL, PRESIDENT, NATIONAL 

INDEPENDENT COAL OPERATORS' ASSOCIATION   

 

    475 Mr. Chairman and Members of the Committee: My name is Cloyd D. 

McDowell. I am 

president of the National Independent Coal Operators' Association, an 

association of small coal 

mine operators located throughout the states of Virginia, Kentucky, West 

Virginia, Tennessee 



and Iowa.  Our membership is composed of both deep mine operators and surface 

mine 

operators.  I am also President of the Harlan County Coal Operators' 

Association and I reside at 

403 Central Street, Harlan, Kentucky.   

 

    475 The small coal mine operator is relatively a new comer to the surface 

mining industry and 

many more have been forced into this field of operation recently due 

primarily to his inability to 

operate economically under the present regulations of the Federal Coal Mine 

Health and Safety 

Act of 1969. However, where he has been successful in augmenting his 

underground production 

by strip and auger mining he has been able to stay in business.   

 

    475 Most of the surface mining in Eastern Kentucky, West Virginia and 

Virginia is known as 

contour stripping and auger mining due to the steepness of the slopes on 

which the mining is 

done.  In most cases, however, the degree of slope is less than twenty-eight 

degrees and is 

regulated by state laws.  In general none of these operations involve 

acreages in excess of five 

acres and in most cases, permits are requested for no more than two acres.  

After these small 

boundaries of coal are exhausted and the land is properly reclaimed then the 

operator may request 

additional permits for another surface mining operation. The advantage of 

this procedure is that 

the state is given an opportunity of judging the type of reclamation work 

that the operator can and 

will perform.  If his reclamation work is not up to state standards then he 

is unable to secure an 

additional permit.   

 

    475 We believe that the states of Kentucky, Virginia and Pennsylvania 

have adequate surface 

mining laws and regulations now.  If these are changed or overshadowed by 

Federal regulations, 

there will be a tendency of the Federal Govment to over regulate and force 

the small operator out 

of business by requiring un-needed equipment and reclamation procedures that 

would be 

impossible for him to comply with.  This has happened in the deep mine 

industry and we have 

seen hundreds of our members close their mines and go out of business due to 

excessive costs 

and unnecessary regulations.  One might say that this is the price of 

securing safer mining 

conditions.  However, the facts prove otherwise, for while these small mines 

are being closed the 

safety record gets worse day by day.  We believe that this will also happen 

in reclamation.  As the 

large operators take over the business putting even greater areas under one 

operation, the 

reclamation efforts, we believe, will become less and less effective.   



 

    475 Considering the problems we have been faced with in trying to comply 

with the Federal 

Coal Mine Health and Safety Act of 1969, I trust that you can understand our 

position when we 

urge this committee to limit Federal control of surface mining to the barest 

essentials.  We have 

no objection to the concept of Federal guidelines for the regulation of 

surface mining but we 

believe that the states should be preeminent in the administration and 

control of surface mining. 

We believe this can be accomplished without the use of restrictive and 

inflexible laws and 

regulations which seem to create more problems than they solve.  Most 

operators rae willing to 

cooperate voluntarily with the government in protecting the environment if 

they understand what 

is expected of them and are advised as to the proper method of accomplishing 

it.  We recommend 

that an Advisory Board be set up by the Federal and State Governments to 

assist in working out 

Federal guidelines for surface mining and to initiate programs for improving 

surface mining 

methods to minimize the effect of these operations on the environment.   

 

    475 We do not feel that surface mining legislation should contain 

provisions to control or limit 

underground mining.  Underground mining has not caused surface disturbances 

to any great 

degree and state regulations covering this aspect of mining are adequate in 

our opinion.   

 

     476  To conclude my remarks I urge that any legislation recommended by 

this Committee 

contain proper safeguards against the economic destruction of the small coal 

operator by 

providing adequate time to comply with the law.He should be given an 

opportunity of being 

heard and allowed alternatives in reaching the objectives sought by such 

legislation.  We further 

believe that the operator should be given a fair and impartial hearing of any 

alleged violations 

and he should be given the right of appeal with the right to judicial review 

by the courts.   

 

    476 If proper thought and effort is given to the drafting of this 

legislation I am sure that a 

reasonable bill will be adopted by this committee and I believe a majority of 

those in industry 

will voluntarily meet or exceed the goals sought by such legislation.   

 

    476 Thank you for this opportunity to express our views, Mr. Chairman.   

 

    476 NATIONAL INDEPENDENT COAL OPERATOR'S ASSOCIATION,  Washington, 

D.C., November 10, 1971.   

 



    476 Hon. ED EDMONDSON,  Chairman, House Subcommittee on Mines and Mining, 

House 

Office Building, Washington, D.C.   

 

    476 MY DEAR CONGRESSMAN: As you will recall you asked that I submit 

additional 

information to supplement my statement, which was presented to your committee 

in Washington, 

on October 26.  I stated, "However, the facts prove otherwise for while these 

small mines are 

being closed the safety record gets worse day by day".  This was in reference 

to the results of the 

Federal Coal Mine Health and Safety Act of 1969, which has created an 

economic burden on the 

small coal mine industry and at the same time has failed to improve our 

safety record in the coal 

industry of this nation.   

 

    476 My statement was based upon information contained in a bulletin 

distributed by the U.S. 

Department of the Interior, Bureau of Mines, titled Mineral Industry Surveys, 

which gives the 

injury experience and work time in the mineral industries for the years 1969 

and 1970.  Under the 

chapter entitled "Injury Experience", page three of this bulletin, we find 

the following statement:   

 

    476 "Underground Mines: At all underground mines (including the 

associated surface shops 

and yards), the total of 280 fatal injuries with a frequency rate of 1.08 was 

sharply worse than the 

227 fatalities at a rate of 0.92 in 1969. One major disaster in 1970 claimed 

38 lives, whereas 

there were no disasters in 1969.  Owing to the regression in fatality 

experience the severity rate 

for all injuries increased to 8,619 from 8,081 in 1969.  The total of 12,330 

nonfatal injuries was 

834 more than in 1969, and the frequence rate for these injuries increased to 

47.63 from 46.76 in 

the previous year."   

 

    476 In addition to the fact that the safety record has not improved the 

fact also remains that 

hundreds of small coal mines are closing each month because they are unable 

to operate under 

regulations adopted by the Bureau of Mines.  As you perhaps know these 

regulations were 

adopted to control hazardous conditions in large gassy mines but are not 

needed and in fact create 

undesirable conditions in non gassy mines.  Unless Congress sees fit to amend 

the present 

Federal Coal Mine Health and Safety Act, we do not expect the small coal mine 

industry to be in 

existence by the end of the four-year grace period, after which these mines 

will be forced to 

purchase very expensive permissible mining equipment.   

 



    476 I appreciate the opportunity of testifying before your committee and 

trust that you will 

give the small coal mine industry an opportunity to survive and make our 

contribution to the 

nation's welfare.   

 

    476 Yours very truly,   

 

    476 CLOYD MCDOWELL, President.   

 

    476 Mr. EDMONDSON.  I understand that we have available here the 

statement of Louis 

Hunter and Donald Johnson.  I believe in light of the hour that -   

 

    476 Mr. EDMONDSON.  Who are you?   

 

    476 Mr. HUNTER.  Louis Hunter.   

 

    476 Mr. HUNTER.  I would like to add a little bit -   

 

     477    Mr. EDMONDSON.  Mr. Hunter, we want to hear you at 2 o'clock this 

afternoon if you 

can be here.  Can you be here?   

 

    477 Mr. HUNTER.  Yes, sir.   

 

    477 Mr. EDMONDSON.  At 2 o'clock this afternoon we will reconvene.  We 

will hear Louis 

Hunter and Paul Patton, Louise Dunlap, James Branscome and Vicki Mattox at 

that time.  I want 

to thank all the witnesses who have been here this morning.  I think you have 

all contributed 

significantly to the subcommittee's understanding.   

 

    477 The subcommittee stands in recess until 2 o'clock.   

 

    477 (Whereupon, at 12:20 o'clock p.m., the subcommittee was recessed, to 

reconvene at 2 

p.m., this day.)   

 

    477 AFTERNOON SESSION   

 

    477 Mr. EDMONDSON.  The Subcommittee on Mines and Mining will come to 

order.   

 

    477 Our first witness this afternoon will be Mr. Paul Patton.   

 

STATEMENT OF CLOYD D. McDOWELL, PRESIDENT, NATIONAL 

INDEPENDENT COAL OPERATORS' ASSOCIATION; ACCOMPANIED BY PAUL 

PATTON, VIRGIE, KY., AND LOUIS HUNTER, EXECUTIVE SECRETARY - Resumed   

 

TEXT:   477  Mr. EDMONDSON.  Mr. Patton, did the staff inform you when you 

participate as 

a panel group from an organization, the first speaker gets 10 minutes and the 

next speakers get 5 

minutes apiece?   

 



    477 Mr. PATTON.  Yes.   

 

    477 Mr. EDMONDSON.  Would you like your entire statement made a part of 

the record.   

 

    477 Mr. PATTON.  Yes, sir.   

 

    477 Mr. EDMONDSON.  Without objection, so ordered.   

 

    477 Mr. PATTON.  And I will try to edit the statement to 5 minutes.   

 

    477 Mr. EDMONDSON.  Fine.   

 

    477 Mr. PATTON.  I am Paul Patton, a graduate of the University of 

Kentucky with a B.S. in 

mechanical engineering.  Since 1959 I have been associated with several 

companies operating 

both deep and surface mines in eastern Kentucky.  At present I am president 

of Kentucky 

Elkhorn Coals, Inc., of Virgie, Ky., and secretary of Yankee Clipper Mining 

Co. of Louisa, Ky.  

Both of these companies operate surface mines that produce approximately 800 

tons a day and 

employ about 18 men.  I am also secretary of the National Independent Coal 

Operators' 

Association.   

 

    477 I have pictures of surface mines which may be of interest to members 

of the committee.   

 

    477 It is the responsibility of the coal industry to provide the country 

with energy at the lowest 

possible cost consistent with safety and the protection of the environment.  

The industry has 

fulfilled this responsibility admirably, providing coal in 1968 at a 

substantially lower cost than in 

1948 in the face of rising costs in every area, and still obtaining a 

tremendous increase in safety 

for its employees.  The industry now realizes, as does the rest of the 

Nation, that lowest possible 

cost is not the only factor to be considered when measuring the value of a 

service or product.  We 

must consider the effect on the quality of life of our citizens.  We realize 

that past practices of 

industry, including the coal industry, have resulted in detrimental 

environmental changes and 

concur that legislative action is necessary to assure that proper importance 

is placed on the 

environmental impact of our industry. Many States have already enacted laws 

dealing with this 

problem.  In some instances, such as my home State of Kentucky, they are 

adequate; in others, 

these laws are weak or nonexistent.   

 

     478  Surface-mined coal is absolutely necessary if this country is to 

have the energy it needs.  



In most cases, we are recovering a valuable resource that can be obtained in 

no other way and 

surface mining is by far the safest way to mine coal.  We have all become 

more conscious in 

recent years of coal mine safety.  In Kentucky, during the years of 1965 

through 1970, 

unfortunately, we averaged one fatality for each 1.2 million tons of coal 

mined from underground 

mines.  During the same period, we averaged one fatality for every 11.2 

million tons surface 

mined.  Surface mining was 10 times safer than underground mining.   

 

    478 If we had produced the 60 million tons of surface-mined coal in 1970 

from underground 

mines, we could have expected to have had 44 more Kentuckians killed; 

therefore, most 

responsible people in my State have concluded that we cannot abolish surface 

mining but we can 

control it.  I advocate Federal legislation that would set minimum standards 

of reclamation but 

would allow the State the opportunity to accept primary responsibility for 

enforcement.  There 

are several reasons for this approach, some of which are included in my 

statement which I will 

not go into.   

 

    478 Surface mining is temporarily harmful to the environment but, with 

proper care, the 

permanent damage can be minimal.   

 

    478 In contour stripping for coal in eastern Kentucky, the results can 

sometimes produce more 

valuable land than the undisturbed mountain.  The primary permanent damage is 

to the esthetic 

value of the scenery and I admit, in flying over our mountains it does at 

times present a most 

unpleasant view but when traveling by highway, as most tourists do, the 

sights are seldom seen.  

The mountain behind my house was surface mined many years ago and I think it 

is more valuable 

now than before the coal was mined, and I have listed those reasons also in 

my statement.   

 

    478 There are occasional abuses in Kentucky that can be cited and might 

give the impression 

that our laws are not adequate but I contend that these are the exceptions 

rather than the rule.  We 

can cite many more examples of good responsible reclamation than can be found 

of abuses in 

mining that has been done since our relatively stringent law was passed in 

1966.  Much of our 

problem results in misinformation which is supplied to the public by the news 

media who are 

more interested in presenting a sensational view of an isolated incident than 

they are in 

presenting an unbiased picture of the situation as it actually exists, 

because sensationalism sells 



newspapers.  Many times people form opinions based on a picture or view of an 

active strip mine 

site or a strip mine where the work was done prior to the enactment of 

adequate State laws.  

When I talk to people, I ask them to wait until the land has been reclaimed 

and the bond has been 

released before they judge a mine site.  This generally takes 2 years in 

Kentucky, but may require 

more time if the operator does not do a good job or has particularly 

difficult conditions.  

 

     479  An example is a letter written to the Big Sandy News in Louisa, 

Ky., by Mr. Tom 

Wallace that roundly condemns strip mining in Lawrence County, Ky. But when 

Mr. Wallace 

actually saw one of the strip mines, he wrote a second letter stating that in 

his opinion, the land 

was more valuable than it had been prior to surface mining and that he could 

not see where much 

permanent damage had been done.  These letters are attached to this statement 

in full, as was Mr. 

Wallace's request, and which I believe are self-explanatory and very 

interesting.  This 

demonstrates that reasonable people, when fully informed, conclude that 

control rather than 

abolition is the best approach.   

 

    479 Mr. Kay Estep, mentioned in Mr. Wallace's letter, was asked to allow 

his farm in 

Lawrence County, Ky., to be suface-mined.  He was very reluctant because of 

the adverse 

publicity even though he had not seen a strip mine.  His neighbors flatly 

refused.  When told of 

the money he would probably realize, he reluctantly agreed.  He had paid 

approximately $2,400 

for the farm several years ago and has so far received over $9 ,500 in 

royalties.  In addition, he 

now has about 18 acres of level land which next year will have a good stand 

of grass that could 

be grazed or used for house site development.  He also has a very good road 

to this property as 

well as two fish ponds that he can use for pleasure fishing or possibly for 

commercial fishing.  

Needless to say, Mr. Estep is very pleased and his neighbors are arguing over 

whose property the 

operator should strip next.   

 

    479 In eastern Kentucky, coal is our economy and surface mining is almost 

half of our coal 

production.  We have been severely damaged economically by a cruel and 

repressive mine safety 

law which does not accomplish its stated purpose.  I hope that this committee 

does not propose 

legislation that is cruel and repressive to a vital industry, but does not 

accomplish its stated 

purpose.   

 



    479 I thank you.   

 

    479 Mr. EDMONDSON.  Thank you very much, Mr. Patton, for your 

attachments, the two 

Tom Wallace letters which we have not had a chance to read, as well as your 

statement.  It looks 

as if Mr. Wallace is a man who modified his views considerably after taking a 

look at some 

reclamation and some benefits resulting directly from a wellconducted strip 

operation.  He says 

he still adheres to his original view, though, I notice.   

 

    479 Any questions by the gentleman from West Virginia?   

 

    479 Mr. KEE.  No questions.   

 

    479 Mr. EDMONDSON.  Thank you very much.   

 

    479 (Mr. Patton's statement follows:)   

 

    479 STATEMENT OF PAUL PATTON, PRESIDENT, KENTUCKY ELKHORN COALS, 

INC., OF VIRGIE, KY.   

 

    479 I am Paul Patton, a graduate of the University of Kentucky with a 

B.S. in Mechanical 

Engineering.Since 1959, I have been associated with several companies 

operating both deep and 

surface mines in Eastern Kentucky.  At present, I am President of Kentucky 

Elkhorn Coals, Inc., 

of Virgie, Kentucky, and Secretary of Yankee Clipper Mining Company of 

Louisa, Kentucky.  

Both of these companies operate surface mines that produce approximately 800 

tons a day and 

employ about 18 men.  I am also Secretary of the National Independent Coal 

Operators 

Association.   

 

    479 It is the responsibility of the coal industry to provide the country 

with energy at the lowest 

possible cost consistent with safety and the protection of the environment.  

The industry has 

fulfilled this responsibility admirably, providing coal in 1968 at a 

substantially lower cost than in 

1948 in the face of rising costs in every area, and still obtaining a 

tremendous increase in safety 

for its employees.  The industry now realizes, as does the rest of the 

Nation, that lowest possible 

cost is not the only factor to be considered when measuring the value of a 

service or product.  We 

must consider the effect on the quality of life of our citizens.  We realize 

that past practices of 

industry, including the coal industry, have resulted in detrimental 

envoronmental changes and 

concur that legislative action is necessary to assure that proper importance 

is placed on the 

environmental impact of our industry. Many states have already enacted laws 

dealing with this 



problem.  In some instances, such as my home state of Kentucky, they are 

adequate; in others, 

these laws are weak or non-existent.   

 

     480  It is the responsibility of Congress to pass a law which will 

reasonably protect the 

environment and still allow the coal industry to produce cheap coal.  Care 

must be taken to avoid 

punitive and repressive legislation that has no appreciable effect on the 

problem but would add 

unnecessary cost to coal.  An example of that is some portions of the Federal 

Coal Mine Health 

and Safety Act of 1969.   

 

    480 Surface mined coal is absolutely necessary if this country is to have 

the energy it needs.  In 

most cases, we are recovering a valuable resource that can be obtained in no 

other way and 

surface mining is by far the safest way to mine coal.  We have all become 

more conscious in 

recent years of coal mine safety.  In Kentucky, during the years of 1965 

through 1970, 

unfortunately we averaged 1 fatality for each 1.2 million tons of coal mined 

from underground 

mines.  During the same period, we averaged 1 fatality for every 11.2 million 

tons surface mined.  

If we had produced the 60 million tons of surface mined coal in 1970 from 

underground mines, 

we could have expected to have had 44 more Kentuckians killed, therefore, 

most responsible 

people in my state have concluded that we cannot abolish surface mining but 

we can control it.  I 

advocate federal legislation that would set minimum standards of reclamation 

but would allow 

the state the opportunity to accept primary responsibility for 

enforcement.There are several 

reasons for this approach, some of which are listed below:   

 

    480 1.  Uniform minimum standards would prevent one state from lowering 

requirements to 

obtain a competitive advantage over others.   

 

    480 2.  It would assure the public of protection over the entire Nation, 

even those states where 

this problem is not so large as to merit state legislation.   

 

    480 3.  It would place the power and resources of the Federal Government 

in a position to help 

solve some of the problems created by surface mining.   

 

    480 At the same time, care must be taken to prevent the same uniform 

standard from being 

applied to all segments of the mining industry or all sections of the country 

where conditions, 

terrain, climate, vegetation, cover and products vary.  This can best be done 

by the several states 



who already have expertise in the conditions that exist in their state and 

how to cope with them.   

 

    480 The states will also be less likely to take a punitive attitude 

toward the industry.  An 

example is the recently enacted Federal Coal Mine Health and Safety Act of 

1969.  We are faced 

with a situation where the federal inspectors are taking a completely 

inflexible attitude toward 

enforcement of the law.  The fact that an operator has a very safe mine and 

is obviously doing a 

good job has no bearing on the thinking of an inspector.  The mine may be 

perfectly timbered and 

the equipment may be maintained in excellent condition, but if an inspector 

finds a minor 

violation such a line curtain that is 15 feet from the face instead of the 10 

feet required by the 

law, he will act as though you are about to get 10 men killed and will 

probably close the mine, 

resulting in considerable expense to the operator when the violation could 

have been corrected in 

5 minutes.   

 

    480 A similar situation could result very easily in a surface mine where 

an operator is doing an 

excellent job in controlling water and erosion, has a good vegetation growing 

and is doing a fine 

job of regrading, but he is allowed a bench width of only 120 feet and the 

inspector measures it 

as 125 feet.A federal inspector would most likely apply the maximum penalty, 

which I would 

assume would be revoking the permit for a certain number of days instead of 

recognizing that the 

operator had done a good job of preventing those abuses of the environment 

that the law was 

intended to prevent.  In other words, the operator had violated the letter of 

the law but not the 

spirit of the law.  The situation that exists today in underground mines is 

that the inspectors are 

concerned only primarily with compliance with the law and are subconsciously 

losing sight of 

their prime function, that is, to see that the mines are safe.   

 

     481  Many other federal programs rely on federal-state cooperation to 

achieve the maximum 

benefit for the people at the lowest cost.  Good examples are the interstate 

highway program and 

the federal school lunch program.  It should go without saying that the 

states could operate the 

program much cheaper than the Federal Government.Implementation of the 

program would also 

be much faster and smoother as well as less disruptive to the Nation's energy 

supply because 

most states where mining presents a real problem already have an organization 

with trained 

personnel and facilities.   

 



    481 Surface mining is temporarily harmful to the environment but with 

proper care, the 

permanent damage can be minimal.   

 

    481 In contour stripping for coal in Eastern Kentucky, the results can 

sometimes produce more 

valuable land than the undisturbed mountain.  The primary permanent damage is 

to the aesthetic 

value of the scenery and, I admit, in flying over our mountains it does at 

times present a most 

unpleasant view but when traveling by highway, as most tourists do, the 

sights are seldom seen.  

The mountain behind my house was surface mined many years ago and I think it 

is more valuable 

now than before the coal was mined for the following reasons:   

 

    481 1.  The trees have grown up and almost cover the rock highwall that 

was left so that it is 

completely invisible from the road, even in the winter.   

 

    481 2.  I now have a road that makes most of my property accessible and I 

can take my son 

hunting very easily because game is more plentiful on the bench than in 

general forested 

areas.Experts from the Kentucky Department of Wildlife have told me that this 

is due to the 

"edge effect" of small trees, brush and briars that exist at the foot of the 

"out slope" which afford 

small game such as rabbit, quail and grouse more food, shelter and protection 

than open forest, as 

well as the occasional pools of water left by the mining operation.  

Generally, water is only 

available at the foot of the mountain which could be several thousand feet 

and would probably be 

a populated area where game would not be safe.  Deer also find the grass that 

grows on the bench 

and out slope valuable food especially in the winter.   

 

    481 The road may also make it commercially feasible to remove the timber 

which on an 

ordinary mountain is not possible with today's modern logging equipment.   

 

    481 The rock highwall also provides protection against forest fires in 

that it presents a natural 

fire break that makes control easier.  This situation presented itself on my 

property several years 

ago enabling me and two men to extinguish a forest fire that otherwise might 

have endangered 

my house and would have destroyed more timber than was destroyed by the 

mining process.   

 

    481 There are occasional abuses in Kentucky that can be cited and might 

give the impression 

that our laws are not adequate but I contend that these are the exceptions 

rather than the rule.  We 

can cite many more examples of good but may require more time if the operator 

does not od a 



good job or has pardone since our relatively stringent law was passed in 

1966.  Much of our 

problem results in misinformation which is supplied to the public by the news 

media who are 

more interested in presenting a sensational view of an isolated incident than 

they are in 

presenting an unbiased picture of the situation as it actually exists because 

sensationalism sells 

newspapers.  Many times people form opinions based on a picture or view of an 

active strip mine 

site or a strip mine where the work was done prior to the enactment of 

adequate state laws.  

When I talk to people, I ask them to wait until the land has been reclaimed 

and the bond has been 

released before they judge a mine site.  This generally takes two years in 

Kentucky, but may 

require more time if the operator does not do a good job or has particularly 

difficult conditions.   

 

    481 An example is a letter written to the Big Sandy News in Louisa, 

Kentucky, by Mr. Tom 

Wallace that roundly condemns strip mining in Lawrence County, Kentucky.  But 

when Mr. 

Wallace actually saw one of the strip mines, he wrote a second letter stating 

that in his opinion, 

the land was more valuable that it had been prior to surface mining and that 

he could not see 

where much permanent damage had been done.  These letters are attached to 

this statement in 

full, as was Mr. Wallace's request, and which I believe are self-explanatory 

and very interesting.  

This demonstrates that reasonable people, when fully informed, conclude that 

control rather than 

abolition is the best approach.   

 

    481 Mr. Kay Estep, mentioned in Mr. Wallace's letter, was asked to allow 

his farm in 

Lawrence County, Kentucky, to be surface mined.  He was very reluctant 

because of the adverse 

publicity even though he had not seen a strip mine.  His neighbors flatly 

refused.  When told of 

the money he would probably realize, he reluctantly agreed.He had paid 

approximately $2 

,400.00 for the farm several, years ago and has so far received over $9 

,500.00 in royalties.In 

addition, he now has about 18 acres of level land which next year will have a 

good stand of grass 

that could be grazed or used for house site development.  He also has a very 

good road to this 

property as well as two fish ponds that he can use for pleasure fishing or 

possibly for commercial 

fishing.  Needless to say, Mr. Estep is very pleased and his neighbors are 

arguing over whose 

property the operator should strip next.   

 

     482     In Eastern Kentucky, coal is our economy and surface mining is 

almost half of our coal 



production.  We have been severely damaged economically by a cruel and 

repressive mine safety 

law which does not accomplish its stated purpose.  I hope that this Committee 

does not propose 

legislation that is cruel and repressive to a vital industry but does not 

accomplish its stated 

purpose.   

 

    482 CINCINNATI, OHIO, September 1, 1971.   

 

    482 Mr. WARD PATTON, Louisa, Ky.   

 

    482 Dear Ward, when I visited your "coal mine" in July you expressed some 

interest in seeing 

what I had written on the subject of strip mining.  The material enclosed 

with this letter.   

 

    482 Subsequent to my visit to your location and the  revelation - the 

striking disclosure - I 

witnessed there I have added a chapter to my harangue. You will be 

particularly interested in this 

joinder.   

 

    482 You will have the unique distinction of reading my letter to Mr. 

Claude Wilson before he 

does.  Although I wrote it early in August I hadn't gotten around to mailing 

it.  I needed to revise 

some of the material which was to accompany it.   

 

    482 You will have to insert the name of your mining company in the proper 

space in the 

addendum.  I cannot locate my notes on which it was recorded.   

 

    482 With one exception you are welcome to use this material at your 

discretion.I prefer that 

any publication (not the publicizing, but the printed publication) be done in 

its entirety.  To 

publish the first part exclusively injures the interest of the progressive, 

the fair, coal operators.  

To publish the last part exclusively is not fair to my intent.   

 

    482 I stand for the development and use of our resources for the greatest 

benefit of all 

concerned.  I am not against the mining of coal as long as the owners of the 

surface are properly 

compensated and the land is not permanently maimed.   

 

    482 For the convenience of other readers I have renumbered (in ink) the 

pages in which they 

should be read - just as they came off my typewriter.   

 

    482 I look forward to other pleasant visits with you in the coal fields.   

 

    482 Sincerely,   

 

    482 TOM WALLACE.   

 



    482 CINCINNATI, OHIO,  April 20, 1971.   

 

    482 EDITOR, THE BIG SANDY NEWS,  Louisa, Ky.   

 

    482 DEAR MRS. SPARKS: Like most readers whom I have heard express their 

opinions I 

thoroughly enjoyed Mr. Claude Wilson's articles on the history of Louisa.  

For a man who had 

never practiced the craft to any great extent the quality of Mr. Wilson's 

writing surprised me.  I 

hope he continues to help reconstruct our town's interesting past.   

 

    482 The Wilson articles took us back to (say) seventy years ago.  How 

thoughtful it would 

have been if someone, 70 years ago, with Mr. Wilson's clear recollection and 

devotion to his 

home town, had written its history from 70 years back.  That would have put 

it back to about 

1830, eight years after the town was incorporated.   

 

    482 Then, in 1830, if some older citizen would have furnished an account 

of this section from 

the beginning of its settlement.  Thus three persons writing at these 

intervals could have given us 

the whole interesting account.   

 

    482 A great deal more local history can be recalled, or dug out of old 

letters, newspapers, legal 

files, etc.  I should like to see other interested persons garner in and 

record additional interesting 

facts on our town's history.   

 

    482 Let's all start writing.  I have already begun, as the "Open Letter" 

enclosed with this letter 

shows.  My account, however, is not history.  It is scandal.  It has to do 

with the present and the 

future of this section now being "undermined" by mechanized strip-mining 

operations.   

 

     483  With the growing "popularity" of strip-mining, I feel that my 

native Lawrence Countians 

are ready for another statement on the subject - a statement so strong that 

it takes hair, hide, and 

all, just as strip-mining takes hair, hide, and all (trees, soil, and all) as 

it scalps the land.   

 

    483 Here is the article.If you find it too long for one issue of The Big 

Sandy News you may 

run it in two installments.   

 

    483 TOM WALLACE.   

 

    483 THE OTHER SIDE OF STRIP MINING: NOT THE DOLLAR SIDE (AN OPEN 

LETTER)   

 

    483 We love our mountains, but we are losing them.   

 



    483 This is an open letter addressed mainly to my fellow-citizens of 

Lawrence County, my 

native county, but it is also addressed to those people living in the hundred 

thousand square miles 

of the coal bearing region surrounding Lawrence County.  In a wider sense, it 

is addressed to all 

people everywhere who have coal or other mineral wealth lying within strip- 

or open-mine 

distance of the surface of the earth.   

 

    483 Our Big Sandy News prints a good many nice letters, but now a 

different kind of letter is 

in order.  This is not a nice letter.  Rather, it is an angry letter, but 

I'll guarantee it to be 

interesting.  It's the kind of letter one feels like writing after a trip 

through the ruins of 

Appalachia.   

 

    483 I have read a few articles on the contagion our Appalachian region is 

subjected to - the 

uncontrolled spread of the desecrated earth, and I have seen much of it.I 

recently drove again 

through some of this barren moonscape on earth.  Well, at least we don't have 

to travel to the 

moon to see what pristine desolation is like.  We have our own.  In many 

cases right in front of 

our own front doors.  Our own abomination of desolation and valley of dry 

bones.  

 

    483 I have heard in my time many sad coal miner's songs, but the saddest 

song of all is the 

silent song that a despoiled and muted nature sings after the destroying 

angels have left, after the 

music of the power shovels, the bulldozers, and the coal trucks is hushed.   

 

    483 I wish someone would begin where I leave off.  (When I leave off.) I 

wish someone more 

articulate would write something to arouse our Rip Van Winkles before they 

awaken on a bare 

and inhospitable rock.  Write something, not for but against, these people 

who give their fatal 

signature agreeing to such plunder, these sellers of birthrights and these 

pillagers of resources 

who destroy every resource in order to get at a quick profit on one.   

 

    483 This graveyard scenery - this stark land - this doomsday landscape 

expanding all around 

us gives us a good case of a country cursed by its mineral wealth.  These 

strip-miners are laying 

bare the foundations of the world, the roots of the mountains, the bare bones 

of our living, and no 

skeleton can live without its covering of flesh.  The nude and denuded 

mudsills we see exposed 

throughout Appalachia were intended to (and once did) underpin a green and 

golden land instead 

of cradling, as it now does, in its dead arms the overturned, plowed-up, 

convulsed and dead 



shape of a dead countryside.   

 

    483 Of course we can't have our cake and eat it too, but I have seen coal 

mined in other ways 

and I do know that enough coal still remains deep enough underground that you 

don't have to 

ravish the country to get at it.  You don't have to destroy the dining table 

to eat the cake.   

 

    483 With the speed of a bulldozer, throughout Appalachia, by hundreds of 

acres a day, strip 

mining encroaches on our beauty spots and our tillable land. These operators 

are destroying all of 

the land's resources to make a quick dollar on a single resource.  They take 

everything.  Rather, 

the tragedy is that they take nothing but the coal and destroy everything 

else in taking it.  They 

destroy mountains and foothills and meadows, the timber and every green herb; 

the wild life 

starves, and the last man won't even possess a stick of kinding big enough to 

warm one last time 

his emaciated dying flesh or a lump of coal big enough for his appropriate 

grave marker.  We are 

seeing demonstrated in its most accomplished form what promoters will do for 

a dollar.  And yet 

some of these strip mine operators would have you believe that the terraced 

Gardens of Babylon 

spring up in their traces.  On recent trips I have gazed sadly on thousands 

of acres marked by 

their deep and indelible tracks and over most of the boundary I haven't seen 

a tree big enough for 

a man to hang himself on if he wanted to.   

 

    483 Our living comes from the surface of the land, the upper thin few 

feet, not the bed of rock 

that underlies the coal.  Yet these operators, if they could, would convince 

you that the 

underbedding rock (or shale, or clay, or slate, or whatever) is dormant 

fertile soil, awaiting since 

creation the seedtime and harvest, awaiting the tiller and the seed and the 

sun and the air and the 

rains.  These operators would make you think they were paying you for the 

privilege of taking the 

cover off an incredible richness of soil.   

 

     484  The truth is that after they are gone the seasons will return, but 

in vain.   

 

    484 The harvest-time will be empty and the springtime meaningless.  

 

    484 Rocks are beautiful in their place, but not this scalped rock - not 

in a thousand years, and 

never in mortal time will it disintegrate into the cycle that eventually 

feeds man and beast.  Rocks 

are beautiful in their place, as every mountaineer appreciates, but rocks 

won't grow corn and 



potatoes.  I heard someone say once that while you are in a dire predicament 

such as being lost or 

treed by a bear you can at least appreciate the scenery, but no one lost in 

the broken landscape 

these miners leave behind will appreciate it.You can't enjoy scenery on an 

empty stomach.   

 

    484 These strip-mine operators!  They are laying bare the foundations of 

the world and the 

desolation they are leaving will not support life.Someone, in responding to 

this letter, may say, 

"These hills were never good for anything anyway." I answer, "They were good 

enough to 

nourish several generations of stalwart Amercians."   

 

    484 But it took these earlier generations a long time to improve or to 

scar or mar their 

inheritance.  They worked with the mattock and the axe and a crude plow and, 

except by fire, any 

adverse effect they had on the land was generally slow in coming.  But things 

have moved along.  

Now, under modern machinery, the sun can rise today on a green and pleasant 

land and rise 

tomorrow on a wretched, wrecked, and plundered wasteland forlornly echoing to 

its last trainload 

of coal.  And the late owner, the descendant of the first settlers, is left 

stranded and hungry at the 

end of the world.  Or he may have gotten enough out of the transaction to 

establish himself 

meagerly elsewhere as a stranger in a strange land - or to pay his fare to 

the welfare office.   

 

    484 They are not just indulging in wanton waste in the way they are 

extracting a lot of coal in 

this country.  This is sheer vadalism.  It is like burning a valuable 

painting.  (No, let me reframe 

the comparison.) It's like throwing an irreplaceable and priceless painting 

in its antique and 

priceless frame into the fire to get an hour's heat when there is an 

abundance of firewood to be 

gotten elsewhere.  As another comparison, it's like planing down and 

destroying a valuable and 

antique table, inlaid with all types of valuable wood, in order to recover a 

paper-thin layer of gold 

leaf under the veneer.   

 

    484 Mechanized strip-mining is mechanized vandalism!  These modern and 

money-hungry 

operators!  They are making a wilderness out of what was a wildness of beauty 

and a cornucopia 

of wealth.  They are laying bare the foundations of the world and the 

desolation they are leaving 

behind will not support life.  And neither party, the operators or the 

losers, have a moral right to 

do this.  The stewardship is temporary.  The ownership of land passes from 

parent to offspring, 



from party to party, or from hand to hand, and our tenure of the land is as 

evanescent as the 

morning dew.  No one has a right to profane, to desecrate the land because 

he, temporarily, has a 

title deed to it.  No one has a clear title to land, anyway, in spite of what 

the abstractors might 

say. Henry George, the economic and social philosopher, once wrote that if 

any land title is 

traced back far enough it can be traced back to theft.  No man, since Adam 

lost the Garden, has 

had undisputed title to the land.  And certainly one or two generations, no 

matter how great the 

temptation for profit (Much of this coal is stoking the booming economies of 

West Germany and 

Japan.) or the crying need or the dire emergency, has the authority or the 

moral right to destroy 

utterly "God's green footstool." If we destroy God's green footstool we have 

a god with muddy 

feet.  

 

    484 In case you don't know it, further refinements are on the way.  These 

stripmined 

mountainsides can be made more ghastly yet.  Did you ever look at the face of 

a seam of coal 

after it had been stripped back until the overburden was too heavy to be 

ploughed away?  That's 

when auger-mining takes over. Auger-mining is a process especially planned, 

it seems, to spill 

more mine acid into our poisoned streams flowing through a land already 

beginning to die of 

unquenchable thirst.  After auger-mining, the parentheses (the pillars) of 

coal that are left look 

like snag teeth hanging in the skull of a dead earth.  A skull with broken 

teeth grinning out at 

dead emptiness.  The evil that men do lives after them - forever.   

 

    484 Is it any wonder that modern man feels himself frustrated and 

disinherited?  The earth's 

irreplaceable resources are being used up fast enough, but destroying the 

land to get at the coal is 

adding insult to injury. These operators are doing more than stripping and 

boring out coal.  They 

are digging the grave of a society and a culture.  Throughout the world the 

last two generations of 

men have given this earth, their home, the worst beating it has taken from 

all preceding 

generations of men - since Adam.  If a half dozen generations before us had 

been such wastrels I 

wouldn't be writing this and you wouldn't be reading it.  After touring parts 

of wrecked 

Appalachia I must say that strip mining certainly leaves its depth of 

imprint.  It leaves the 

landscape wearing a ghastly, apocalyptic look, and I use "apocalyptic" as 

forbidding imminent 

disaster or final doom.  Strip mining generally leaves the land as dead as 

the moon.   

 



     485  Back to the Henry George truth that all land titles can be traced 

to a questionable 

transaction, a good many of the mineral rights in eastern Kentucky were 

acquired by stealth.  

(Stealth, incidentally, is a very old word for theft.) Many of the older 

generation who sold their 

mineral rights (rights not only to the coal but to oil, gas, and all 

minerals) for fifty cents an acre 

could not foresee the destitution that goes hand in hand with modern mining. 

Fifty cents an acre!  

Even the buyers had no idea of the magnitude of the bargain.  A good many of 

the original 

owners, many of whom could not read, thought they were merly selling coal 

rights when, as a 

matter of fact, notarized fact, they were giving up their hold on their 

entire property, lock, stock, 

and barrel.   

 

    485 Promises and understandings and title deeds aside, I speak for the 

vast majority of the 

people when I say that most of them feel the way the writer of this letter 

feels.  We don't care if 

the strippers could level our beautiful, albeit abruptly upstanding hills, to 

the levelness of an 

Illinois prairie, then cover the area with soil as rich, six feet, as that 

prairie soil once was, and 

render it as lush as the acres in California's Imperial Valley, we still 

don't want it that way.  We 

love our mountains and we are loath to lose them.  But we are losing them.   

 

    485 I write urgently.  As a native of this section there is a special 

reason why my letter is 

urgent.  Have evacuation plans been made for my fellow citizens of Louisa?  

They may have to 

run someday for their lives on short notice, for the drilling records of some 

deep wells show a 

five or six foot vein of coal under much of Lawrence County.It's several 

hundred feet down, but 

what's a hundred or so feet to the mechanical behemoths that greedy men are 

building to move 

mountains.  Is there an emergency route by which my townsmen may escape?  

 

    485 The little groundhog, digging its burrow, asked, "Mama, am I deep 

enough?" "I don't 

know, son, how deep are you?" "About eight feet." "I don't know, son, your 

granddaddy was 

down sixteen feet during the Depression and they got him."   

 

    485 Back to the mines.  Outside of the quick dollar factor, let us look 

at some of the other 

bright features of strip mining: (1) Much of the coal goes to foreign 

countries to run their 

booming factories which, in turn, export their products to the United States 

to undersell our 

labor.That wasn't so good, was it?  Let's try again.  (2) It facilitates the 

study of geology because 



it uncovers the rock strata.  But the rock is indigestible, and geology is a 

rather abstract science, 

like poetry.  It has been demonstrated that I can come as near living on 

poetry (on it, not "off" it, 

reading it, not writing it) as the next man, but it won't feed my family.  

(3) It upsets an old 

political code: "To the victor belongs the spoils." After strip-mining, to 

the victim belongs the 

spoils.  Well, at last, (4) here is a sound argument in favor of strip-minig: 

It is a sure way of 

permanently ridding our communities of the ever-recurring problems of better 

roads, better 

schools, and better churches.  After the population goes there aren't any 

problems.   

 

    485 Strip-mining!  That we should ever have lived to see such a frivilous 

and vain use of the 

land. If this letter opposes progress, then let us all lie down in front of 

the bulldozer of progress.   

 

    485 With this, my letter - like the green land - is finished.   

 

    485 TOM WALLACE.   

 

    485 AUGUST 1, 1971.   

 

    485 MATERIAL TO BE INCORPORATED IN A LONGER "OPEN LETTER"   

 

    485 But it is hard to stop writing.  Ravished, dying Appalachia weighs 

heavily on one's mind 

and heart.   

 

    485 God's green footstool.  Our ancient home.  The human record.   

 

    485 To best appreciate the lengths and depths of human avariciousness one 

needs a before and 

after acquaintance with the condemned land.  To have seen and known these 

beautiful hills and 

mountains before the termite invasion and then to see their rubble 

afterwards.  The rubble and 

debris of God's green footstool. They ought to have to build it back by hand.   

 

     486  The Recording Angel, you know, still writes, and neither subterfuge 

nor artifice nor 

devices nor lies shall ever appear in that faithful account from which we 

shall all be judged.  

Somewhere in the Annals of Eternity let us hope it shall not be written that 

in the same century in 

which man reached the moon he destroyed the earth.   

 

    486 TOM WALLACE.   

 

    486 CINCINNATI, OHIO,  August 4, 1971.   

 

    486 Mr. CLAUDE T. WILSON,  

 

    486 Louisa, Ky.   



 

    486 DEAR CLAUDE: Some weeks ago, in a letter to the editor of The Big 

Sandy News, I paid 

you a very nice compliment on your Louisa articles which I enjoyed reading so 

very much.   

 

    486 If I had confined my letter to remarks on your series and the history 

of our home town I 

am certain it would have been published, but it so happened that, appended to 

this short letter to 

the editor, was a longer one (on another subject) addressed to the people of 

Lawrence County.  

This "open letter" probably caused my entire effort to be censored.  Copies 

of both letters are 

enclosed.  Read and you will understand.   

 

    486 We recall that the Tennessee Valley Authority was set up as a model 

project to help an 

impoverished region.  Ironically enough, this model has become the biggest 

factor in the 

desecration of Appalachia.  TVA is the biggest consumer of Appalachia's 

strip-mined coal.   

 

    486 In a like manner it looks as if that big engine at the mouth of 

Blaine will result in a lot of 

adverse landscaping in Lawrence County.  In his book Night Comes to the 

Cumberlands, Harry 

Caudill writes, when he mentions this installation, "strip mining companies 

have leased nearly 

half the coal in the county."   

 

    486 At the rate the strip-miners are chewing up our part of Kentucky, 

Louisa's 

sesquicentennial next year might also be a fitting time to conduct funeral 

services for Lawrence 

County.  With that sad prospect in mind, I hope, by the time the 

sesquicentennial rolls around, to 

add a good deal more to my open letter, get more suitable pictures to go with 

it, and make it 

available to a wider public.   

 

    486 I sincerely hope that you enjoy my "writings" as well as I enjoyed 

yours.  I request your 

opinion on this material.  Take it next door and let Richard and Nola read 

it.  You may let anyone 

else read it who wishes to do so.   

 

    486 Sincerely,   

 

    486 TOM WALLACE.   

 

    486 THE SECOND OPEN LETTER   

 

    486 AUGUST 15, 1971.   

 

    486 It is now time for me to put in a word regarding the bright spots and 

the hopeful signs 



discernible in the picture of the three million or so acres which have been 

strip mined in this 

country.   

 

    486 I do not belong to the antiscience cult.  I am not opposed to 

progress. I an not opposed to 

the extraction and utilization of coal.  Coal has done much to produce the 

high standard of living 

which we enjoy.  It has made my life easier.  It has warmed me through many a 

winter.  It helped 

produce the automobile I drive.  I am not opposed even to strip mining if it 

is fairly performed 

and the owners of the surface fairly reimbursed.  In support of these 

statements I am happy to 

begin another chapter in my observations and opinions.  

 

    486 I shall now cite a case where the strip-mining of coal, besides 

providing employment for a 

number of men and thereby bring bread to a number of tables, brought, in my 

opinion, a farm 

owner as much cash as his farm (before the method and the market for his coal 

materialized) was 

worth and also increased the present worth of his farm considerably by adding 

to its living space.   

 

    486 The inspection which, a few weeks ago, I made of the strip-mine 

operation by The --- 

Mining Company at Ledocio, Lawrence County, Kentucky, was a revelation to me.   

 

    486 I didn't have to introduce myself to Mr. Ward Patton, the gentleman 

in charge of this 

operation.  We were old schoolmates and friends of a lifetime. However, I did 

announce my 

mission rather abruptly.  I told him I had not come in peace but had come, 

rather, as a stern and 

bitter critic of strip mining as I had seen it practiced and I came as the 

author of a proposed 

newspaper article (on strip mining) so reeking with vituperation that the 

editor of the county 

newspaper, another lifelong friend of mine, couldn't publish it.   

 

     487  Whereupon Mr. Patton kindly invited me to spend as much time as I 

wished looking over 

his company's operations.  I was there something like three hours going over 

every foot of it and 

was joined at the end of my tour by Patton, and, the landowner, Mr. Kay 

Estep.   

 

    487 About twenty acres of the 70 (or so) acre farm was involved in the 

stripmining operation 

and most of the mining had been completed.  The area mined was about two-

thirds up a rather 

rough hill which was too steep for cultivation and had been covered with a 

poor stand of second 

growth timber.   

 



    487 Mr. Estep seemed very pleased with the trade he had made.  He had 

received 

approximately $1 ,0000.00 for his coal.  His farm had gained twenty acres of 

level land ready to 

be sowed in grass.  You may subtract from this twenty acres the area covered 

by two fish ponds 

one of which was beginning to fill with clear water.) Having a long 

acquaintance with 

mineral-starved hillside land (I grew up on it.) I must say that with the 

fertilizer being used this 

area constituted a much better agricultural property than it was before the 

mining began.   

 

    487 The highwall which was left seemed as respectable and almost as 

scenic as much of the 

cliff land in eastern Kentucky.  The spoil bank, not much different, it 

appeared, from the original 

contour, was to be planted in trees. The seam of coal, too deep for further 

stripping, left at the 

foot of the highwall, was being covered with a heavy bank of dirt - to check 

acid seep from the 

coal.  As I say, this little tour was a revelation to me.  It shows what can 

be done.   

 

    487 As I stated before, it is my opinion that this owner received more 

for his coal than the 

entire farm, mineral rights and all, had been worth a few years back.  With 

its twenty improved 

acres, and the ponds, it is worth considerably more after mining than it was 

before.   

 

    487 Here was a case where the mining industry was putting out an effort I 

was not too familiar 

with.I had stopped to criticize but I left in quite a different frame of 

mind.  

 

    487 On July 28th, this year, on the Right Fork of Little Blaine Creek in 

Lawrence County, 

Kentucky I saw a most encouraging sign.  I am surprised that such a quality 

of land reclamation 

can be achieved in steep country.  Those bulldozers aren't all bad and there 

are more than one 

kind of mining companies.   

 

    487 You know, I felt at first like telling Patton I was surprised to find 

him in the business.  But 

that was before I saw the parcel of land he had improved. I was familiar with 

this deep love for 

the land.  Years ago we had tramped many a mile together through the fields 

and woods.  I am 

glad now, after my stopover, that men like him are getting in the business.  

We need the coal and 

we need the conservation and reclamation and he uses a good formula in mixing 

them.   

 

    487 These latter pages are not intended to constitute a retraction of my 

reactions and feelings 



expressed in my original "Open Letter." They do, however, initiate a change 

which I realize is 

needed in the projected article - it might even grow into a book - which I 

intend to write.  I see 

now that my effort, to be thoroughly fair and effective, must be divided into 

two sections: the 

Unfair and the Fair Usages of Strip Mining.   

 

    487 TOM WALLACE.   

 

    487 Mr. EDMONDSON.  Our next witness is Mr. Louis Hunter, executive 

secretary of the 

National Independent Coal Operators' Association.   

 

    487 Mr. HUNTER.  Mr. Chairman, committee members, my name is Louis 

Hunter. I am 

executive secretary of the National Independent Coal Operators' Association, 

a nonprofit 

organization - it used to be over a thousand but we do not have that number 

of members now - 

located throughout the States of Alabama, Virginia, Kentucky, West Virginia, 

Tennessee, Ohio 

and Iowa.  I have owned and operated small mines, was superintendent of one 

large operation for 

6 years, and have been in the mine industry for the past 20 years, including 

surface mining.   

 

    487 Mr. EDMONDSON.Without objection, your statement will be made a part 

of the record 

as though read in its entirety.   

 

    487 Mr. HUNTER.  Thank you.   

 

    487 Mr. EDMONDSON.  If you want to summarize it, we would appreciate it.   

 

    487 Mr. HUNTER.  Thank you.  Since the Federal Coal Mine Health and 

Safety Act -   

 

     488  Mr. EDMONDSON.  Do you want to delete this reference to Mr. Donald 

Johnson?   

 

    488 Mr. HUNTER.  Yes, sir, I plan on eliminating it.   

 

    488 Mr. EDMONDSON.  Eliminate the second paragraph of the statement.   

 

    488 Mr. HUNTER.  Also, I will ask to be deleted - I will get to that in a 

minute.I was going to 

read you some statistics, what has happened to the small coal industry since 

the Federal Coal 

Mine Health and Safety Act went into effect on March 3, 1970.These are 

through September 

first.  

 

    488 In the State of Kentucky, 272 mines have closed.  In the State of 

Virginia, 319 mines have 

closed.  In the State of West Virginia, 458 mines have closed.   

 



    488 Now, I might state in West Virginia, that include from January 1, 

1970, not March 30.   

 

    488 Alabama, 73 mines have closed.  Ohio, 21 mines have closed.Montana, 

six mines have 

closed.  Kansas, one.  Arkansas, one.  Colorado, 10 mines have 

closed.Maryland, 12 mines.  

Oklahoma, five mines have closed.  Some of those are surface mines.  

Illinois, 10 mines have 

closed.  A total of 1,260 mines.   

 

    488 I did not get a response from Pennsylvania, Indiana, North Dakota, 

Wyoming and 

Missouri, to whom I wrote.   

 

    488 You can tell what this does to the economy of the country.   

 

    488 Mr. EDMONDSON.  Do you have anything to relate those closings to the 

mine safety 

law?   

 

    488 Mr. HUNTER.  Yes, sir, I do.  Quite a few of them - I have talked to 

a lot of them 

individually.A lot of them closed due to the fact of the Federal Coal Mine 

Health and Safety Act.   

 

    488 Mr. EDMONDSON.  Can you name an Oklahoma mine that closed on that -   

 

    488 Mr. HUNTER.  No, sir.  I made a statement here.  Oklahoma, five of 

them, surface mines.   

 

    488 Mr. EDMONDSON.  Are you including mines that are struck right now in 

that closing?   

 

    488 Mr. HUNTER.  No, sir.  None of these are being struck at the present 

time.  Nobody 

striking at the present time.   

 

    488 Mr. EDMONDSON.  Well, I only know of two deep mines in Oklahoma that 

operate and 

one of them is down because of a labor stoppage right now.   

 

    488 Mr. HUNTER.  I gathered my information personally.In Oklahoma there 

are five mines 

that have closed and they are surface mines.   

 

    488 Mr. EDMONDSON.  And they have closed because of the mine safety law?   

 

    488 Mr. HUNTER.  I did not say that, sir.  I just said these have closed 

since that went into 

effect.  I did not make the statement that these are closed due to that, 

whcih many of them are.   

 

    488 Mr. EDMONDSON.  I had heard that some are, but I would like to get 

some accounting 

of those that clearly identified that as a reason.  If you have that we would 

like to have that.   



 

    488 Mr. HUNTER.  I will be glad to do that, sir.  I am in the process of 

mailing to these 

individuals that have closed, a questionnaire asking the reason, which many 

of them are due to 

that fact.  But I just am trying to say what Federal legislation already has 

done to the coal 

industry.  

 

     489  Over 40 percent of your coal produced in the United States is 

produced by surface or 

auger mining.  That is according to the Bureau of Statistics and others.  I 

might - someone this 

morning stated that they would like to abolish strip mining and convert it 

all to deep mining but, 

for instance, they want to do away with exporting the coal.  You know the 

economy of our 

country depends on exports and imports.  The largest, I would say, dollars on 

exports in the last 2 

or 3 years is due to your export of bituminous metallurgical coal.  A few 

months this year, 

imports have exceeded exports and you and I do not like to see that happen.  

You know what that 

results in.   

 

    489 Another thing, he was referring to utilities using metallurgical 

coal. It would be very 

unfeasible for utilities to use metallurgical coal for the very reason of 

price and also damage to 

the burners themselves.   

 

    489 Another thing I might add, young people are a little reluctant to go 

into deep mining in 

your State and my State and others and the coal industry has had a bad name 

for many years.  I 

attribute that to the reason that people do not - young people do not go into 

mining.   

 

    489 I would like to make a few other statements with regard to this.   

 

    489 The National Independent Coal Operators' Association is in favor of 

safety, but cannot see 

where more legislation will help.We are and will continue to strive for good 

reclamation.  The 

Surface Mining and Reclamation Association, a chapter of National Independent 

Coal Operators' 

Association has always made it compulsory for their members to do a good job 

of reclaiming 

their land which has been mined.  The members of the Surface Mining and 

Reclamation 

Association have always been cooperative and complied with the State laws of 

Kentucky.  I 

would like to state the association's position.   

 

    489 The National Independent Coal Operators' Association, on behalf of 

its members, 



proposes that the Federal Government set guidelines for surface mining and 

reclamation, and 

leave the administration of the program to the State government.  It is our 

belief that the only 

legitimate role for the Federal Government to play in the area of mined land 

reclamation is that 

of guidance and financial assistance to the States, so they may develop 

intelligent programs for 

land reclamation and reuse, and to provide financial backing for research in 

this area.   

 

    489 In support of this position, NICOA submits that:   

 

    489 1.  Administration of mined land reclamation by the Federal 

Government rather than the 

States, would create many problems to the industry.   

 

    489 2.  Setting of reclamation standards by the Federal Government rather 

than the States, 

would not provide proper reclamation and land reuse.   

 

    489 3.  Federal regulation would create a terrible economic hardship for 

the coal industry by 

greatly increasing costs when prices are frozen.   

 

    489 4.  The States are developing satisfactory reclamation programs 

without Federal 

intervention.   

 

    489 I am not saying all States, but quite a few, especially the ones I am 

familiar with.  The 

States of Pennsylvania, Kentucky and Virginia and West Virginia are doing a 

much better job, 

and I would like to say in behalf of the State of West Virginia at this time, 

that I will assist Mr. 

Kee, Mr. Jim Kee, and be glad to show anyone from any of these groups that 

have appeared, I 

will be glad to take them and show them - you said Mr. Kee might have to hire 

a bus but I will be 

glad to assist him in seeing that these people see some good reclamation in 

Virginia, West 

Virginia and Eastern Kentucky.  I will be glad to cooperate with any 

committee members.  I 

would be glad to take you on tour.   

 

     490  A few years ago I took a Committee on Labor and Education down, 

took them into some 

deep mines and some of our mines were 26 and 28 feet.They got an education.  

At that time we 

did not get a mine safety bill but they did get to see some coal mines.  I 

would be glad to take you 

to any surface or deep mining any time.   

 

    490 Mr. EDMONDSON.  Thank you.   

 

    490 Mr. HUNTER.  I would like to reiterate one or two things about what 

has been done with 



reclaimed land.  NICOA wholeheartedly agrees that surface mine reclamation 

must be tailored to 

local conditions.  We further submit that uniform Federal regulation, whether 

by direct standard 

setting or by overtightening guidelines, would contravene the basic principle 

that determining the 

use and reuse of land is exclusively a State and local function.  Through 

zoning and area 

planning, our population growth can be handled in an orderly manner.  The way 

that land is 

reclaimed is a function of its anticipated future use, and, therefore, 

exclusively a matter of State 

and local concern.  For example, in the last 2 or 3 years land in Kentucky 

and Virginia that has 

been surface-mined has been reclaimed in different ways for a variety of 

different reuses.  In 

Wise, Va., the Federal Government has just financed construction of an 

airport on reclaimed 

land.  Elsewhere, mined land is being used for housing developments, lakes, 

parks, game 

preserves, bowling alleys, manufacturing sites, and whole host of other uses, 

including one 

elementary school that was built in Norton, Va., on reclaimed land.  Another 

airport in 

Washburg, Ky., is operating now today due to reclaiming land from surface 

mining.   

 

    490 There are one or two dairy farms in the county of Wise, Va., on 

resurfaced, reclaimed 

land.  Also, part of the Finch Valley College, which is a branch of the 

University of Virginia, is 

located on surface mined land.  There is a trailer park in Jenkins, Ky., also 

a recreational lake and 

park in Jenkins, Ky., that is on reclaimed land.   

 

    490 I would like to stress that NICOA points to the fine work being done 

in Virginia, 

Kentucky, Pennsylvania, and West Virginia and 19 other States.  It is hard to 

imagine what 

benefits could be derived from a Federal presence that would justify 

disruption of satisfactory 

and orderly State regulation.   

 

    490 In conclusion, for the foregoing reasons the National Independent 

Coal Operators' 

Association and the Surface Mine Reclamation Association, which is a chapter 

of NICOA, are 

vigorously opposed to Federal regulation of reclamation practices.   

 

    490 Again, I would like to thank you on behalf of my association.   

 

    490 Mr. EDMONDSON.  Thank you.  How many members are there in your 

association?  

 

    490 Mr. HUNTER.  They have been going out of business so fast, I would 

say between 500 

and 600 at the present time.   



 

    490 Mr. EDMONDSON.  500 or 600 companies or individuals that belong to 

the association.   

 

    490 Mr. HUNTER.  That is right, yes.   

 

    490 Mr. EDMONDSON.  Is it your personal knowledge, Mr. Hunter, that a 

substantial number 

of these mines that have gone out of operation have gone out of operation 

because of 

enforcement of the Mine Safety Act?   

 

     491  Mr. HUNTER.  Yes, sir.  I have talked to quite a few that say that 

and as I say, I shall 

prepare a questionnaire and mail it to all of these - I have the names and 

addresses of all these 

mines.  They did give me that.  I asked for it and I am conducting a survey 

for the reason - I know 

a lot of them probably were at the end of their lease or maybe their 

operation got into other 

difficulties, maybe bad management, but I am preparing a questionnaire which 

will have about 

10 questions, the reasons why they closed, et cetera.   

 

    491 Mr. EDMONDSON.  Thank you.   

 

    491 Mr. HUNTER.  I will be glad to furnish you with that.   

 

    491 Mr. EDMONDSON.  We will be very much interested in the results of 

that questionnaire.   

 

    491 Mr. HUNTER.  If I can get them to cooperate in return -   

 

    491 Mr. EDMONDSON.  Any questions by the gentleman from West Virginia?   

 

    491 Mr. KEE.  Thank you, Mr. Chairman.  I certainly want to thank you 

you, Mr. Hunter.  

Maybe we can get some of them together and I will not have to go into 

bankruptcy.   

 

    491 You made one rather brief claim.  Why do people overlook the fact 

that coal is the greatest 

income producer in foreign markets of any other industry in the United 

States?  Now, here is 

what happens.  We turn around and we go to the United Nations and we get 

slapped all over the 

world and to a degree - instead of cutting down on our exports of 

particularly our metallurgical 

coal, it is best best to increase it to help on the balance of trade for the 

American dollar.   

 

    491 The second thing I would like to ask, and this I have seen with my 

own eyes, but you may 

have a different view on it, Cannelton Coal Co., which is in Fayette County, 

which unfortunately, 

I lost by reason of an act of the legislature, I went up and took a good look 

at their place and they 



tell me that their surface mining has been solely responsible to provide the 

sufficient amount of 

coal tonnage-wise in order to keep their deep mines operating.  Have you had 

that experience?   

 

    491 Mr. HUNTER.That is true in very many cases.   

 

    491 Mr. KEE.  Now, the third thing, and final question, is do you believe 

- it is my 

understanding - that the responsible coal operator will take care of his 

reclamation himself?  Is 

that not correct?   

 

    491 Mr. HUNTER.  Yes, sir.   

 

    491 Mr. KEE.  And what do we want to do, we want to get rid of these fly-

by-nights.   

 

    491 Mr. HUNTER.That is right.  I did not make a statement that all of 

them do a good job of 

reclamation, because no matter what you belong to, church or civic 

organization, you are going to 

have one or two bad ones.   

 

    491 Mr. KEE.  Yes, but that is a way -   

 

    491 Mr. HUNTER.  Human nature.   

 

    491 Mr. KEE (continuing).  Of self-enlightenment.   

 

    491 Mr. HUNTER.  Tes.   

 

    491 Mr. KEE.  Thank you very much.   

 

    491 Mr. EDMONDSON.  The gentleman from Kansas?   

 

     492    Mr. SKUBITZ.  No questions.   

 

    492 Mr. EDMONDSON.  Thank you very much.   

 

    492 (Mr. Hunter's statement follows:)   

 

    492 STATEMENT OF LOUIS HUNTER, EXECUTIVE SECRETARY, NATIONAL 

INDEPENDENT COAL OPERATORS ASSOCIATION, RICHLANDS, VA., ACCOMPANIED 

BY DONALD JOHNSON, PRESIDENT, SURFACE MINE AND RECLAMATION 

ASSOCIATION, PIKESVILLE, KY.   

 

    492 Mr. Chairman and Committee Members: My name is Louis Hunter.  I am 

Executive 

Secretary of the National Independent Coal Operators Association, a nonprofit 

organization of 

over one thousand (1,000) small mine operators located throughout the states 

of Alabama, 

Virginia, Kentucky, West Virginia, Tennessee, Ohio and Iowa.  I have owned 

and oeprated small 

mines, was superintendent of one (1) large operation for six (6) years, and 

have been in the mine 



industry for the past twenty (20) years, including surface mining.   

 

    492 The National Independent Coal Operators Association is in favor of 

safety, but cannot see 

where more legislation will help.  We are and will continue to strive for 

good reclamation.  The 

Surface Mining and Reclamation Association, a chapter of National Independent 

Coal Operators 

Association, has always made it compulsory for their members to do a good job 

of reclaiming 

their land which has been mined.The members of the Surface Mining and 

Reclamation 

Association have always been cooperative and complied with the state laws of 

Kentucky.   

 

    492 ASSOCIATION POSITION   

 

    492 The National Independent Coal Operators Association, on behalf of its 

members, proposes 

that the federal government set guidelines for surface mining and 

reclamation, and leave the 

administration of the program to the state government.  It is our belief that 

the only legitimate 

role for the federal government to play in the area of mined land reclamation 

is that of guidance 

and financial assistance to the states, so they may develop intelligent 

programs for land 

reclamation and reuse, and to provide financial backing for research in this 

area.   

 

    492 In support of this position, NICOA submits that:   

 

    492 1.Administration of mined land reclamation by the federal government 

rather than the 

states would create many problems to the industry.   

 

    492 2.  Setting of reclamation standards by the federal government rather 

than the states would 

not provide proper reclamation and land reuse.   

 

    492 3.  Federal regulation would create a terrible economic hardship for 

the coal industry by 

greatly increasing costs when prices are frozen.   

 

    492 4.  The states are developing satisfactory reclamation programs 

without federal 

intervention.   

 

    492  1.  Administration of mined land reclamation by the Federal 

Government rather than the 

States would create many problems to the industry   

 

    492 The experience of NICOA members with direct federal regulation of 

mining has been 

bitter.  It appears to us that the kind of confusion, waste and inefficiency 

experienced under the 



Federal Coal Mine Health and Safety Act of 1969 should under no circumstances 

be repeated in 

the area of mine land reclamation.  It is a little hard to describe to this 

Committee exactly what 

federal administration of mine safety has meant to small mine operators.  Our 

members have 

been deluged by a blizzard of paper work, a storm of forms and record 

keeping.  Federal 

authorities are constantly calling upon our members, not about their efforts 

to have safe mines, 

but rather about the records that have to be kept.  It is our experience that 

federal inspectors 

spend so much bureaucratic time making sure that "I's" are dotted and "T's" 

crossed that paper 

work has replaced legitimate efforts to have safer mines.  The public has to 

pay for it all, of 

course, in the form of higher costs, and is getting absolutely nothing for 

its money.   

 

    492 Moreover, our members have found that it takes forever to get 

anything approved by 

federal bureaucrats.  Almost every one of the bills introduced thus far call 

for some federal 

licensing before mining operations can begin.  We have every reason to 

believe, based on our 

experience with a federal presence in the mines, that it takes years of 

frustration to get anything 

approved; and the country can't wait that long for its coal.   

 

    492 What we are trying to stress is that in our experience federal 

intervention means federal 

bureaucracy, and it is so easy for even the bestintended acts to drown in 

bureaucracy.  We 

recognize that some is necessary to do the job, but as we shall point out, in 

our experience the 

states can do the same or a better job with a fraction of the red tape and at 

a fraction of the cost.   

 

     493  Perhaps the worst aspect of fereral presence is that it can be 

completely 

counterproductive.  Costs multiply without getting better results. For 

example, since the passage 

of the Mine Safety Act, fatalities are increasing instead of decreasing and 

the fatalities in the 

mines in Virginia have risen substantially.  A great deal of money has been 

spent and the cost has 

been passed on to the public, but nothing has been gained.   

 

    493  2.  Setting of reclamation standards by the Federal Government 

rather than the States 

would not provide proper reclamation and land reuse   

 

    493 The area of surface mine operations and reclamation is one which, by 

its very nature, can 

be effectively and realistically regulated only on the state or local level.  

This fact was expressly 



recognized by the Department of the Interior when it sent one of its high 

ranking officials, Mr. 

Julian Feiss, to a conference on surface mining called by the Council of 

State Governments in 

1964. Mr. Feiss encouraged the states to work out land reclamation programs, 

tailored 

specifically to local conditions, stating in part:   

 

    493 "A vast open pit operation in the deserts of our Southwestern states 

is quite different from 

surface mining operations in Appalachia.  Northeast stone quarries which have 

intergrated into 

both the economy and the scenry for well over 100 years, cannot be compared 

to gravel pits, 

temporarily established to furnish road materials for a new superhighway.  

The degree of its 

duration is dependent upon climate, physiography, geographic location, 

vegetation, land values, 

and other economic aspects which may or may not make rehabilitation 

desirable.  Water and 

stream pollution may be a serious problem in one region; in another, they may 

not be problems at 

all."   

 

    493 NICOA wholeheartedly agrees that surface mine reclamation must be 

tailored to local 

conditions.We further submit that uniform federal regulation, whether by 

direct standards setting 

or by over-tightening "guidelines", would contravene the basic principle that 

determining the use 

and reuse of land is exclusively a state and local function.  Through zoning 

and area planning, 

our population growth can be handled in an orderly manner.  The way that land 

is reclaimed is a 

function of its anticipated future use, and therefore exclusively a matter of 

state and local 

concern.  For example, in the last 2 or 3 years land in Kentucky and Virginia 

that has been 

surface mined has been reclaimed in different ways for a variety of different 

reuses.  In Wise, 

Virginia the federal government has just financed construction of an airport 

on reclaimed land. 

Elsewhere, mined land is being used for housing developments, lakes, parks, 

game preserves, 

bowling alleys, manufacturing sites, and whole host of other uses. One can 

almost hear a 

bureaucrat in the back room of the Interior Department in Washington laying 

down uniform 

rules, wholly ignorant of and ignoring the reuses of land planned by local 

and state government.   

 

    493 It is clear, moreover, that state and local governments are not 

meeting their responsibilities 

in the area of surface mine operations and reclamation practices.  In 1964 

only a few states had 

acted in this area.  Today, 22 states have done so, including all states in 

which mining is a major 



industry.   

 

    493  3.  Federal regulations would create a terrible economic hardship 

for the coal industry by 

greatly increasing costs when prices are frozen   

 

    493 Federal intervention, as shown above, will mean greatly increased 

costs without greatly 

increased benefit.  This would create an undue burden on the coal industry, 

in view of the fact 

that such costs would have to be absorbed by coal operators because of the 

President's price 

freeze.  Recently the Cost of Living Council ruled that employers must 

absorb, without raising 

prices, the cost of complying with the Occupational Safety and Health Act of 

1970. Undoubtedly, 

increased costs from reclamation legislation could not be passed on in the 

form of higher prices.  

While it is true that the present price freeze will only last 90 days, 

everyone knows that price 

controls will thereafter become a lasting feature of our economy.  The Wall 

Street Journal 

predicted controls for 10 years.   

 

    493 Most of the bills introduced thus far ignore the cost factor.That, of 

course, is wholly 

consistent with the Mine Safety Act philosophy that the sky is the limit.But 

in these times of 

wage and price controls, increased cost is a factor to receive the greatest 

attention.   

 

    493 It is enough of a burden for a mine operator to absorb reasonable 

reclamation costs 

imposed by state legislation.  It is unthinkable that an additional burden of 

the cost of wasteful 

federal bureaucracy should be added without securing any measurable 

advantage.   

 

     494   4.  The States are developing satisfactory reclamation programs 

without Federal 

intervention   

 

    494 NICOA points to the fine work being done by Virginia, Pennsylvania, 

Kentucky, and 

nineteen (19) other states.  It is hard to imagine what benefits could be 

derived from a federal 

presence that would justify disruption of satisfactory and orderly state 

regulation.   

 

    494 CONCLUSION   

 

    494 For the foregoing reasons, the National Independent Coal Operators 

Association, and the 

Surface Mine Reclamation Association are vigorously opposed to federal 

regulation of 

reclamation practices.   

 



    494 Mr. EDMONDSON.  We have a statement here from Mr. James W. 

McGlothlin, of 

Grundy, Va., which with no objection, will be made a part of the record. 

Hearing no objection, so 

ordered.   

 

    494 (Mr. McGlothlin's statement follows:)   

 

    494 STATEMENT OF JAMES W. MCGLOTHLIN, GRUNDY, VA.   

 

    494 I am James W. McGlothlin, of Grundy, Virginia, President of the Tri-

County Independent 

Coal Operator's Association Inc., a group of small coal operators located in 

the southwestern part 

of Virginia.  TRICOA is also a chapter of the National Independent Coal 

Operator's Association 

Inc., and I am a coal operator in southwestern Virginia.   

 

    494 I believe it would be in order at this time to give some historical 

background as to why my 

Association is interested in surface mining.Originally our membership 

participated only in 

underground mining, however, after the enactment of the 1969 Coal Mine Health 

and Safety Act 

we small operators became so ensnarled in bureaucratic red tape and paper 

work brought about 

by the Act that we were not able to produce enough coal to fulfill our 

contracts to utility 

companies and other consumers.  This is certainly not to say that increased 

health and safety was 

not needed, or desirable, in the mines of this Nation, however, the small 

operators generally 

could not cope with the boggle of guidelines, rules, regulations and 

mountains of forms required 

to be filled out by the Government; so it was necessary for us to turn to 

surface mining to fulfill 

our commitments to our customers and most especially to the utility companies 

of our Nation 

who depend on coal for a source of electrical energy.   

 

    494 The importance of surface mining in producing coal can be explicitly 

demonstrated by the 

rise in surface mine production prior to 1969 which accounted for only about 

thirty percent of our 

coal production in this Nation, compared to this year where surface mining 

will account for 

upwards of fifty percent of this Nation's coal.  Surface mining produces 

approximately 

eighty-three percent of all of the minerals produced in this Country and, of 

course, the 

importance of the retention of our ability to produce minerals has been 

attested to by the passage 

by Congress of the National Mining and Mineral Policy Act of 1970.  This Act 

required the 

Government to promote development of all minerals through surface and 

underground mining 

methods.   



 

    494 In view of the importance of this type of mining to this Country, the 

question develops as 

to how we can continue to develop and produce our mineral resources while yet 

protecting our 

environment as much as possible.   

 

    494 Certainly I believe in the required reclamation of land that has been 

disturbed by surface 

mining.  I feel that we, as operators, have a great responsibility to 

ourselves and future 

generations to protect our surroundings from destruction as much as possible.   

 

    494 It is my belief that we can accomplish this goal best by requiring 

each State to enact 

reclamation and restoration acts covering all phases of surface mining and 

requiring each State to 

enact this legislation in a manner that will cause adequate reclamation in 

their State.   

 

    494 There are several very good reasons why I feel this should be left up 

to each State rather 

than enforced by Federal guidelines which may attempt to uniformly set forth 

the requirements 

for reclamation for the entire Country.  In developing these reasons I should 

like the pleasure of 

using the State of Virginia's Reclamation Act and its ensuing enforcement as 

an illustration of 

how responsible State legislation can work.   

 

    494 It seems almost impossible to expect one Federal Administrator to 

draw rules, regulations 

or guidelines that could encompass all of the problems that surface mining 

causes in each State, 

yet leave enough latitude to promote the development of all minerals in this 

Country which are so 

important to our Nation.  The problems and solutions in surface mine 

reclamation are vastly 

different in Wyoming and Virginia and it would be almost humanly impossible 

to write a law or 

regulation uniformly covering these problems, since they are so diverse 

through geological, 

climatic and strata circumstances.   

 

     495     Yet, if this problem is left up to each State, they can 

recognize their own individual 

problems as Virginia did in passage of its 1969 Mined Land Reclamation Act.  

Virginia realized 

that we were destroying our land without reclaiming it properly and an entire 

system was set up 

to administer a Virginia program which required proper reclamation, bonding 

to ensure the 

reclamation, and a permit system for each and every operation in the State.  

Virginia set up an 

adequate inspection force to ensure the reclamation of all land on which 

surface mining has 



occurred.  Virginia's Act has worked extremely well.  We have a highly 

trained and efficient 

team of inspectors to administer the Act.  

 

    495 Our land, that has enjoyed surface mining and proper reclamation 

during the last four 

years, is now being used for churches, housing subdivisions, bowling alleys 

and airports.  The 

value of the land in our Appalachian mountainous area increases tremendously 

after surface 

mining and proper reclamation occurs, since level land is at a premium in our 

area and no further 

land becomes available unless surface mining occurs to level the land, 

thereby giving an 

increased amount of useful land to the general public.  It would have been 

financially impossible 

to have built these airports and other projects, except that surface mining 

did provide the level 

land for use for these public projects.   

 

    495 Certainly it would be a shame to cause a good and efficient program, 

such as Virginia's, to 

be destroyed or changed when it is working so well because of some type of 

centralized or 

uniform legislation from our Federal Government.  The Federal Government 

already has 

adequate legislation to cover surface mining as it affects the general Nation 

through our clean air 

and clean water programs by legislation previously enacted by Congress.  I 

believe each State 

should correct their cosmetic difficulties as they see fit and in a manner 

properly designed to 

meet each State's individual problems as they arise.   

 

    495 Our Commissioner of Mined Land Reclamation has the authority, under 

our law, to 

correct whatever problems are found with surface mining, and all operators in 

Virginia are now 

required to re-grade the land after mining, build silt dams, proper drainage 

facilities, plant grass 

over all of the areas, plant one thousand Locust trees on each acre that is 

disturbed, and finally, 

plant a row of White Pine trees around the outer edge of the entire strip 

bank.   

 

    495 I do not believe the Federeal Government can organize, operate, and 

administer a program 

such as Virginia's in the entire Nation without creating a gigantic problem.   

 

    495 These problems may create a lack of reclamation and I am afraid the 

additional paper 

work, bureaucratic red tape and other problems created by a large Federal 

program would force 

small operators out of business without achieving success such as Virginia's 

in the reclamation of 

land.   

 



    495 I notice in some of the Bills that federal permits and federal bonds 

are required of 

operators prior to surface mining.  This is fine on a State level and 

Virginia already has such a 

system.  However, if it were on a Federal basis it would surely cause great 

hardship on many 

small operators.  Some bonds were suggested at $500.00 to $1,000.00 per acre.  

Virginia has $1 

00.00 per acre and has had only three or four bond forfeitures in the entire 

four years of 

operation, so certainly, no higher bond is needed in our State.  In addition, 

a higher bond would 

be easy for a large company such as Consolidation Coal Company or Island 

Creek Coal 

Company to acquire since they could probably get a bonding company to bond 

them, however, 

small companies such as the ones in our Association, who usually must use 

cash bonds would be 

just out of business for a lack of bond in the amounts suggested.   

 

    495 The Nation needs the minerals mined by surface mining, the job this 

industry provides and 

it also needs proper reclamation on the areas after surface mining has 

occurred.  I believe the best 

method to achieve this result is to require each State to enact legislation 

requiring reclamation 

and proper enforcement of this type legislation.  I hope Congress will leave 

the particulars of the 

legislation and its enforcement up to each State in the hope that they will 

develop a successful 

program such as the State of Virginia's.   

 

    495 Thank you.   

 

     496  Mr. EDMONDSON.  The next witness is Louise C. Dunlap.  She is 

identified as 

assistant legislative director, Friends of the Earth.   

 

    496 We are pleased to have you before us.   

 

  STATEMENT OF LOUISE C. DUNLAP, ASSISTANT LEGISLATIVE 

DIRECTOR, FRIENDS OF THE EARTH   

 

TEXT: Miss DUNLAP.  Thank you, Mr. Chairman.   

 

    I am Louise C. Dunlap, assistant legislative director of Friends of the 

Earth, an international 

environmental organization with Washington offices at 620 C Street, SE.   

 

    In summarizing my remarks, I would like to focus on H.R. 10758, 

introduced 5 days after the 

deadline for public witnesses to submit testimony in September, and I would 

like to request at 

this point that my testimony of September 23 and October 26 be included in 

full in the hearing 

record.   

 



    Mr. EDMONDSON.  Is there objection?  The Chair hears none.  Without 

objection, so 

ordered.   

 

   Miss DUNLAP.  Thank you.   

 

    Friends of the Earth would like to commend this committee for addressing 

itself to the 

pressing need for stringent strip mine legislation.  At a time when the 

committee has before it 

nearly 20 individual legislative proposals, we do not overlook the perennial 

concern 

demonstrated by the ranking member of this committee, Mr. Saylor, who for 

years has been 

laboring to terminate the abuse to our land caused by stripping.   

 

    The Strip Mine Control Act of 1971 (H.R. 10758) defines "reclamation" as 

the process of 

"restoring an area of land affected by strip mining (including auger mining) 

to a condition where 

its surface value is at least as great as it was prior to the beginning of 

the strip mining and where 

it may be used for the same purposes for which it was used prior to the 

beginning of the strip 

mining.  In any reclamation process a prime consideration should be the 

maintenance of the 

maximum ecological value." Basic to H.R. 10758 is the assumption that 

"reclamation" can be 

achieved.  As long as this assumption is made, it would seem appropriate to 

specify that in any 

"reclamation" process the maintenance of the maximum ecological value be 

"the" rather than "a" 

prime consideration.   

 

    While H.R. 10758 identifies the Secretary of the Interior as the primary 

responsible Federal 

official, it would seem more appropriate to place this responsibility with 

the Administrator of the 

Environmental Protection Agency (EPA), as provided for in H.R. 10669 and H.R. 

4556.  EPA 

has been identified by the President and accepted by the 91st Congress as the 

primary 

environmental regulatory and enforcement agency.  The purpose of the Aspinall 

bill is clearly 

consistent with those authorities already vested in EPA.  When EPA was 

created by Executive 

order, the lead agencies for air and water quality control were transferred 

to it from HEW and 

Interior respectively.   

 

    Mr. Perkins, a cosponsor of the Aspinall bill, is the author of another 

bill, H.R. 7422, title IV 

of which focuses on water pollution abatement caused by stripping.  Air and 

water pollution 

aggravated and accelerated by strip mining would most appropriately be 

regulated through EPA.  



No single legislative committee, aside from appropriations, has singular 

authorizing jurisdiction 

over EPA, so that the Interior Committee could retain its oversight function.  

In this first session, 

the Administrator of EPA has to date testified more than 38 times before 17 

congressional 

committees.   

 

     497  The permit issuance process, under the Aspinall bill effectively 

eliminates public 

participation.  Although section 4(a)(5) requires the written consent of the 

owner of the surface 

of the land, such revocation of the board form deed practice remains far 

short of recognizing the 

right of the community to participate in such significant land-use decisions 

which have long-term 

effects upon the area.  The owners of contiguous properties are not protected 

through notification 

or participation during the permit issuance process. Although hearing and 

appeals procedures are 

provided for the strippers, the community and individuals immediately are 

given no such avenues 

of relief under the Aspinall bill.  Any bill that attempts to regulate strip 

mining should require the 

responsible Federal official to make public to the local community the 

application for a permit 

upon receipt - not upon issuance.  Under H.R. 10758 there is no requirement 

to notify the public 

of a permit even upon issuance.   

 

    497 The performance bond requirement under this bill establishes as a 

minimum $1,000 per 

acre and $1 0,000 per strip mine operation.  Typical of every other bill that 

attempts to regulate 

stripping, the requirements for successful reclamation are vague.  Liability 

under the bond is 

limited to 5 years.  But, the first opportunity for the release of bond 

occurs 2 full years after the 

completion of planning of an area affected by strip mining (sec. 11(a)).  The 

stripper, under this 

bill carries his liability for 2 to 5 years after completion of the planting.  

Although the bill defines 

reclamation, it would be quite possible for a stripper to be released of bond 

after 2 years of 

reclamation, meeting every standard, and still fail to return the land to its 

original condition on a 

permanent long-term basis.   

 

    497 Penalties under H.R. 10758 for a violation of any standard or 

regulation would not exceed 

$5 0,000, or imprisonment for 2 years, or both.  Section 14(a) is 

compromised, however, by 

language which states that, "whoever knowingly violates any provision of this 

Act", is subject to 

penalty by fine.  It would seem that the strip mine operator, upon 

application for a permit, would 



have the obligation to understand and comply with any regulatory law under 

which he was 

operating.  Unknowing violation of the regulations, it seems clear, would 

constitute negligence, 

not exemption from penalty.  The bill requires the applicant to state whether 

a strip mine license 

or permit has ever been suspended or revoked, or whether a strip mining bond 

has ever been 

forfeited. No specific provisions follow, however, for bond forfeiture or 

permit suspension.  The 

Federal official is provided with no specific authority at the termination of 

the 5-year liability to 

either extend the liability period or invoke bond forfeiture if it is 

determined that reclamation has 

not been achieved.  Section 11(d) states that, "no bond shall be released 

until the provisions of 

this section are met." In the event that reclamation has not been successful 

at the termination of 

the 5-year liability, the strip mine operator is implicitly given the choice 

of bond forfeiture or 

additional attempts at reclamation.  At that point, it seems the economic 

incentive would most 

likely lead to forfeiture of bond.   

 

     498  The determination of achievement of successful reclamation is 

further obscured by the 

absence of any specific provisions for inspection of strip mine operations 

during the mining and 

reclaiming process.  Inspections we would recommend should be twice monthly, 

unannounced 

with rotation of inspectors, as provided for in the Hays bill (H.R. 9736).  

The strip mine operator, 

in applying for a permit under the Aspinall bill, must submit "a complete 

plan of reclamation" 

(sec. 4(a)(10)).  There is no specific provision, however, for an analysis of 

the acidity/aridity 

factors or for a technical analysis of the effects on the water table if 

blasting is included as an 

engineering technique. A plan for "resoiling" is required, but, this is no 

specific mandate for 

restoration of the soil profile, which in itself is necessary but does not 

guarantee reclamation.  

While the plan for reclamation must indicate "a time schedule for 

completion," the more critical 

time element between stripping and commencement of any reclamation remains in 

hiatus.  The 

stripper would be able to continue his mining operations indefinitely before 

any reclamation 

begins. The clock would apparently begin to run only when reclamation 

commenced.   

 

    498 No one would deny that strip mine operators, as businessmen, are 

entitled to due process 

with enactment of regulatory legislation.  H.R. 10758 is unfortunately 

imbalanced, however, in 

its provisions for such hearings and appeals.  Strip mine operators are 

provided with avenues for 



hearings, including standing in the U.S. court of appeals.  Avenues of relief 

for the public, 

however, those individuals who own property near the strip mining operation 

and the community 

at large, are obviously discouraged under H.R. 10758.  There is no mandate or 

suggestion to 

inform the public even upon issuance of the permit. Stripping operations 

would be allowed 

within 500 feet of residences, yet owners have no protection of notification, 

much less an avenue 

of appeal.  The nogotiation of performance bonds, between the approval and 

issuance stages, and 

evaluation of the operator's reclamation plan effectively eliminate the 

public. The Federal official 

is not specifically instructed to examine the environmental effects of the 

reclamation on 

contiguous properties, streams and rivers. Although "reclamation of the area" 

must be inspected 

and evaluated, this could be limited to the site itself.  The only 

environmental data required in a 

request for release from bond involves the location, acreage, and "the type 

and date of planting of 

vegetative cover and the degree of success of growth." This requirement is 

clearly cosmetic and 

no assurance that the site is free from acid mine drainage, permanent 

disturbance to the water 

table, heavy sedimentation, unstable soil, or tension cracks.  Nor is it 

protection from 

revegetation of exotic short-life species, which will meet the reclamation 

requirements 2 years 

following completion of planting, with little or no hope of permanent 

restoration.  Nor is it 

assurance that the "resoiling" during reclamation has actually preserved the 

integrity of the soil 

profile.   

 

    498 The only specific provision (sec. 9) allowing for public involvement 

is the procedure for 

revocation of permits.  The prerequisite, however, is a petition by 40 

percent of "the adult 

residents of the local government unit in which the strip mine is located." 

In the Western States, 

such a petition might easily require thousands of miles of travel.  In the 

Midwest and parts of 

Appalachia, such a petition would most likely require thousands, if not 

hundreds of thousands, of 

signatures.  The Federal official would still be given the discretion not to 

hold a public hearing 

upon completion of such a petition. Finally, H.R. 10758 provides no 

protection for the public 

against a weak administrator, through a citizens suit provision applicable to 

at least 

nondiscretionary provisions of the legislation.   

 

     499  It is not surprising to us that the response to H.R. 10758 from the 

mining industry has 



been favorable.  Nor is it surprising that the favorable response is limited 

to the mining industry.   

 

    499 Aside from specific provisions in the bill which are subject to 

constructive criticism, 

another problem persists.  The bill is constructed on the assumption that 

reclamation, as defined 

in section 2(3), is possible to achieve.  No hearing passes without reference 

to new examples of 

"successful reclamation." Yet, these examples rarely have been qualified in 

terms of acidity and 

aridity factors, slope of the site, condition of the water table, degree of 

control of sedimentation 

caused by the operation but located elsewhere, or the depth of the overburden 

in relation to the 

depth of the seam.   

 

    499 The chairman, Mr. Aspinall, warned witnesses in the September 

hearings that correcting 

problems involves more than passage of legislation.  Laws, he said, must 

first be enforceable and 

compliance with them is based on the will of the people to demand 

enforcement.  We quite agree 

with the chairman.  In fact, the precedents upon which his bill are based at 

the State legislative 

level, lead us back to his astute observation.Assuming reclamation could be 

achieved as a rule 

and not as an exception, the bill provides no incentives for industry 

compliance.  It provides for 

no protection to the public against inadequate appropriations and budget cuts 

in the Office of 

Management and Budget, and allows the Secretary of the Interior broad 

discretionary authority 

while not protecting him against heavy industry pressures by failing to 

provide him with more 

specific mandates.  No consideration of State land-use planning is 

incorporated into the permit 

issuance process.  The bill provides for no systematic process by which 

certain lands would be 

designated as unsuitable for strip mining and which would be permanently set 

beyond the reach 

of stripping operations.  West Virginia has a provision which appears to be 

intended for this 

purpose, but, it has been used to deny a license only in two instances, and 

then only after a 

license application was submitted, not before the application procedure as 

part of a systematic 

planning process.  Not unlike the more stringent State laws, the Aspinall 

bill fails to identify 

specific measures by which reclamation could be evaluated as a success or 

failure.  Despite the 

definition of reclamation and stataed purpose, H.R. 10758 falls into that 

trap of chasing its own 

tail with loosely constructed procedures, no incentives to achieve successful 

reclamation, and no 

adequate mechanisms to enforce the procedures so that they reap the stated 

goal of returning the 



land to at least its original surface value.   

 

    499 Indeed, very little is known about the long-term environmental impact 

of reclamation.  

And the stakes are very high.  Very few studies have been conducted, and even 

fewer by experts.  

To compound this problem a minute number of operators have experts in water 

quality, soil 

composition, to aim for maximum reclamation even when the desire is there to 

do a good job.  

 

     500  Two studies worthy of this committee's evaluation have attempted to 

measure degrees of 

reclamation achieved.  One, entitled "The Effectiveness of Acid Mine Drainage 

Pollution Control 

Measures, in Elkins, W.Va.," by Ronald D. Hill, of the FWQA in Cincinnati, 

measured only 

marginal success.  Another study, by Dr. James B. Sullivan, an engineer, with 

the Center for 

Scientists in the Public Interest, in Washington, focuses on reclamation as a 

general practice with 

an evaluation of specific demonstration or showcase projects.   

 

    500 No one is suggesting that the correction of strip mining problems 

will be simple or should 

be approached simplistically.  We do suggest, however, that rather than 

constructing legislation 

based on the precarious definition of reclamation and based on a still more 

precarious assumption 

that it can be achieved as a general rule, we urge that the committee 

seriously examine the 

alternative.  The alternative does not necessarily deny that reclamation can 

ever be achieved.  It 

does recognize that given the state of the art of reclamation, the intense 

political and economic 

pressures not to fully internalize all the operating costs, and the known 

existing deep mine 

reserves within the continental United States, that the urgency should be 

focused not on a 

massive campaign to strip America, but, rather the urgency should focus on 

preserving the 

surface for future generations, while improving the intolerable occupational 

environment in 

which thousands of deep miners are trapped.   

 

    500 Ironically, a bill which assumes that reclamation is achievable as an 

exception, not the 

rule, would provide more economic, political, and social pressure to improve 

deep mine health 

and safety conditions than a bill to regulate stripping, which would serve to 

accelerate the exodus 

from deep mines into the strippable reserve fields, which is being 

experienced right now in 

eastern Kentucky.   

 

    500 We feel that H.R. 4556 is consistent with the legislative mandate of 

the National 



Environmental Policy Act, the 1969 Coal Mine Health and Safety Act, H.R. 9212 

before this 

Congress, and the integrity of the free enterprise system which cannot 

survive with continued 

cost of operations being passed on to the taxpayer as social cost rather than 

to the consumer.   

 

    500 Mr. EDMONDSON.  Thank you, Miss Dunlap.   

 

    500 Miss DUNLAP.  I also have, for inclusion in the hearing record, a map 

of those States in 

which current deep mine and strip mine operations are going on county by 

county, and the 

strippable reserves based on the Department of the Interior Bureau of Mines 

reports.   

 

    500 Mr. EDMONDSON.  Counsel has told me about the maps and about their 

usefulness.  If 

there is no objection, they will be included in the hearing record at the 

conclusion of your 

testimony.  Hearing no objection, so ordered.   

 

    500 (The maps referred to will be found beginning on p. 513.)   

 

    500 Mr. EDMONDSON.  Miss Dunlap, I think you have a very thoughtful 

statement and a 

very well documented statement on a number of points.   

 

    500 Are you familiar with the National Mineral Policy Act of 1970?   

 

    500 Miss DUNLAP.  Yes, generally; probably not as well as you are.  

 

    500 Mr. EDMONDSON.  You have pointed very eloquently to our obligation to 

follow 

legislative mandates in other acts.  Do you think we are exempt from the 

mandate unanimously 

passed in the National Mineral Policy Act?   

 

     501  Miss DUNLAP.  No.  I do not think that examining the alternative, a 

ban on stripping, 

which Friends of the Earth and other organizations support, involves a 

radical departure from that 

act.  The rights and leases would remain or could remain for surface 

operations.  We are just 

saying that at this point in time, given other legislative mandates, and 

given the existence of vast 

deep mine coal reserves, we suggest that we use as a baseline in legislative 

consideration the 

assumption that successful reclamation is the exception, not the rule.  We 

should start from that 

baseline and then, in time, if an operator, with the burden of proof placed 

on him rather than the 

public, could demonstrate that, in fact, a seam of coal could be extracted 

from the surface, and 

the mined surface could, in fact, be successfully reclaimed, as perhaps 

defined under the Aspinall 



bill, then the mineral rights would not be violated and the adverse 

environmental impact could be 

minimized.   

 

    501 Mr. EDMONDSON.  Well, I think that is a very lawyer-like answer.  I 

congratulate you 

on it.   

 

    501 Your two studies that you have pointed out by Dr. Sullivan and by 

Ronald Hill -   

 

    501 Miss DUNLAP.  I will provide them for -   

 

    501 Mr. EDMONDSON.  Do they deal in any way with the alternate land use 

questions?   

 

    501 Miss DUNLAP.  What do you mean by alternate land use questions?   

 

    501 Mr. EDMONDSON.  Well, we had quite a bit of testimony here this 

morning about the 

fact that very frequently restoration to former use is precluded in some of 

the open pit mining, for 

example, or the very deep mining, that alternate uses have been found to be 

extremely beneficial 

to the community, and instances were cited to us of some of those alternate 

uses.  Water storage 

reservoirs, for example, with recreational lake availability to a community.  

A whole series of 

other uses were called to our attention just a few minutes ago by the witness 

you must have 

heard, of school sites and other municipal use developments following on 

lands that had been 

stripped.   

 

    501 Now, they could not be called restoration to former use at all.   

 

    501 Miss DUNLAP.  You raise a very interesting question and first, I 

failed to mention that I 

would be glad to provide the committee with those two reports if you do not 

have them at this 

time.   

 

    501 Mr. EDMONDSON.  We would be pleased to have them.   

 

    501 Miss DUNLAP.  The report by Dr. Sullivan is especially useful in that 

it not only analyzes 

alternative uses but it also analyzes economic benefits to the community as a 

result of coal 

stripping operations in Appalachia.  In one area in Appalachia he concluded, 

based on foregone 

benefits from recreation, swimming and fishing, that in terms of tourism lost 

in the area, it was a 

loss of $3 .2 billion, which is very carefully documented.  I think you will 

be impressed by the 

thoroughness of it.   

 



    501 However, this does get into a second question.  In the Aspinall bill 

(H.R. 10758) for 

instance, reclamation is discussed in terms of a definition and a stated 

purpose to achieve that 

definition.   

 

    501 Now, if certain areas are determined to be impossible to reclaim to 

that earlier original 

condition, then a separate set of definitions, procedures, and goals should 

be written into the 

legislation.   

 

    501 Mr. EDMONDSON.  Definitely.  I think you have pointed very definitely 

to a 

shortcoming of the bill we are discussing, 10758, and I would agree with you 

wholeheartedly, 

that restoration to former use cannot be the practical test of reclamation in 

all instances.  There 

may be instances where a conversion to a totally different use serves a very 

definite community 

purpose.  If a community for example has a genuine requirement for a water 

storage reservoir and 

you can with the operation of a surface mine wind up with a satisfactory 

water storage reservoir 

that contains good quality water I think you might have a very good argument 

for that as 

desirable and beneficial result of strip mining that did not involve 

restoration to former use at all.   

 

     502  Miss DUNLAP.  Well this gets into two other areas because you do 

not want to be using 

alternate uses as a euphemism for "reclamation" based on the defintion in the 

Aspinall bill in 

section 2(3).   

 

    502 Mr. EDMONDSON.  The last thing I want to be is euphemistic.   

 

    502 Miss DUNLAP.  But it can be euphemistic if an alternate use is 

substituted under the 

definition of reclamation.  Many examples cited as "reclamation" have been 

more properly 

examples of alternate use.  The second question is that if an area cannot, in 

fact, be restored to 

that original potential, then we get right back into the area that this 

committee has been 

considering.  That is national land use policy and State comprehensive land 

use planning.  We do 

not want to do this on a permit-by-permit basis with no public participation, 

no planning input, 

only to find out after stripping that the area was totally unsuitable to be 

stripped.  In cases where 

we are lucky enough to achieve an alternative use, the question more properly 

is do we want that 

alternative use?  And that is where I think the community has a right to 

become involved.  

Stripping has gotten to the point where it is no longer a strictly private 

affair, and in many cases it 



really does involve the community, and in still more cases it involves 

Federal and State dollars in 

the end.   

 

    502 Mr. EDMONDSON.  Can you name any industrial activity today that does 

not involve a 

community?   

 

    502 Miss DUNLAP.  There are probably very few, but I would hope that we 

would be trying 

to minimize, not -   

 

    502 Mr. EDMONDSON.  Could you name any agricultural enterprise today that 

does not 

involve a community?   

 

    502 Miss DUNLAP.  Well, large numbers of small farmers probably.  Aside 

from the fact that 

they are not receiving benefits from the Federal Government, they may be 

regulated in terms of 

what they can put on their crops or -  

 

    502 Mr. EDMONDSON.  Would you not say that any farmer who operates a farm 

that uses 

fertilizer or an insecticide is going to be judged as affecting the community 

involved?   

 

    502 Miss DUNLAP.  Yes.   

 

    502 Mr. EDMONDSON.  So, there is not really anything that does not 

effectively involve the 

community when you get right down to it.   

 

    502 Miss DUNLAP.  That is right, and this is precisely the point, that 

since strip mining up 

until the present, and unfortunately if it is to be continued, does involve 

the community.  It seems 

quite inappropriate and unacceptable that Federal legislation would provide 

for absolutely no 

public participation and, in fact, deliberately discourage it at the local 

level.   

 

    502 Mr. EDMONDSON.  You say no one is suggesting that correcting the 

strip mining 

problems is simple or should be approached simplistically.  Yet, the bill you 

endorse and support 

stops strip mining until such time as you have reached some conclusions about 

reclamation, and I 

give you credit for wanting to go into the reclamation question.  But would 

it not be just as 

reasonable and just as logical and in some ways more considerate of the 

private enterprise system 

that I think you have saluted here in your final paragraph to say if you do 

not come up with some 

specific answers and some real solid reclamation programs within 18 months, 

or within 12 



months, that then we are going to shut down strip mining, instead of saying 

we are going to shut 

it down here and now?   

 

     503  Miss DUNLAP.  Well, first of all, I do not think that the intent or 

the provisions in H.R. 

4556 are simplistic at all.  I think that they address themselves to many 

other questions which 

must also be dealt with and I think are dealt with in that bill.   

 

    503 Mr. EDMONDSON.  Well, does not H.R. 4556 stop now any new strip 

mining operation?  

 

 

    503 Miss DUNLAP.  Yes.   

 

    503 Mr. EDMONDSON.  If you want to start a new strip mining operation, 

the fact that you 

have prospected an area, acquired a lease, bought equipment, are prepared to 

move on your lease, 

would not prevent you from being totally stopped now under H.R. 4556 if it 

were adopted, would 

it?   

 

    503 Miss DUNLAP.  I would -   

 

    503 Mr. EDMONDSON.  Is that not rather simplistic?   

 

    503 Miss DUNLAP.  Well, I think that it is a very sound and direct 

measure dealing with the 

problem.  In my earlier statement of September, I addressed myself only to 

the Hechler bill.  

Today, in addressing myself to the Aspinall bill, I did not confuse the 

substance of the bill with 

the details, and the language which can be changed and corrected.  We all 

know that this happens 

before it gets out of committee in any event.  Perhaps one problem 

encountered by some in the 

Hechler bill has been that the bill establishes a hard and fast definition of 

an absolute shutdown 

of coal stripping within 6 months.  Some people have sidetracked the 

substance of the bill to 

debate a possible coal shortage of 45 percent that would supposedly result 

from an immediate 

ban.  

 

    503 Mr. EDMONDSON.  Stop right there now.  Suppose you had invested $1 

50,000 in a 

mining operation and were getting ready to start or just starting up.  What 

would you consider the 

substance of the Hechler bill?   

 

    503 Miss DUNLAP.  I would be very worried.  (Laughter)   

 

    503 My September testimony stressed the importance of deescalation.  

First, I would suggest 



as a base line the assumption that reclamation is possible, as an exception, 

not as a rule.  Upon 

enactment there would be no new strip mines opened.  Then the Administrator 

of EPA could 

proceed from there and work out a reasonable time table to eliminate coal 

stripping and to allow 

time to open more deep mines.  Some operators say they can get their deep 

mines open in 3 

weeks, others say 3 years; the median seems to be between 12 to 24 months.  

The legislation 

should stipulate no new opening of strip mines upon enactment, with a planned 

deescalation of 

existing strip mines, so as not to involve any unnecessary coal shortages or 

hardships on 

operators.  The hardships are going to come anyway.  The hardships are being 

felt right now in 

the deep mines. Without enforcement of the 1969 Health and Safety Act, and 

even with a 

regulatory system on strip mining, the deep mine operators are having 

difficulty competing with 

strippers.  They do not want to install the necessary equipment and they do 

not want to get hurt 

by enforcement of the act, so they are simply leaving the deep mines.  We are 

at a point in time 

which is rather historic.  I do not really think that action or inaction by 

this committee is going to 

avoid some very unfortunate situations for certain operators.   

 

     504  Mr. EDMONDSON.  Thank you.   

 

    504 Any questions on my left?   

 

    504 Mr. KEE.  No questions.   

 

    504 Mr. EDMONDSON.  Any questions on my right?   

 

    504 Mr. SKUBITZ.Thank you, Mr. Chairman.   

 

    504 Miss Dunlap, I am sorry that I did not have a copy of your testimony 

before me at the time 

you were reading it.  I was looking at your statement of September 23 and for 

a period there I 

thought that what you were doing was taking excerpts from your September 23 

statement.  So, I 

began reading the September 23 statement.   

 

    504 You raised a few points in that that I would like to ask you about.   

 

    504 First, I want to say that I want to do something about strip mining.  

I happen to feel that if 

we do have strip mining that we should return the surface to its former 

status, what it was 

formerly used for, if this can be done.   

 

    504 But having said that, I note on page 2 of your statement you say 

this:   

 



    504 Is strip mining necessary?   

 

    504 Miss DUNLAP.  Unnecessary.   

 

    504 Mr. SKUBITZ.  Unnecessary.  

 

    504 Any assertion that stripping for coal is necessary in this country is 

difficult to swallow in 

the light of known deep mine coal reserves totaling 750 billion tons.   

 

    504 My question is this.  Do you know what portion of the 750 billion 

tons that you mention 

cannot be mined today because the economics will not permit it? Domestically, 

if you tried to 

mine it, you could not compete with oil and gas. From the standpoint of 

foreign markets we 

could not compete.  Do you have any idea of what share of that just cannot be 

mined today?   

 

    504 Miss DUNLAP.  Yes.  I'm sure you are aware that there is an open   

 

    504 Mr. SKUBITZ.  Before we bring the question up, can you give me the 

answer to my 

question?   

 

    504 Miss DUNLAP.  Yes.  I'm sure you are aware that there is an open file 

report in the 

Department of the Interior, Bureau of Mines, the date of which I believe is 

June of this year.   

 

    504 The report radically amends the conclusions in the 1967 Department of 

the Interior report, 

entitled "Surface Mining and Our Environment," and reduces the figure of 

known strippable 

reserves from 128 billion tons to 45 billion tons, based on what is 

considered economically 

strippable today.  The coal stripping industry now has a capability to go 

after reserves which 

were formerly classified as deep mine reserves.  The 1967 figure estimating 

128 billion tons in 

strippable reserves has probably increased, not decreased, due to expanded 

stripping capabilities.  

According to Department of Interior figures, 57 percent of deep mine reserves 

are considered to 

be economically extractable today.  This calculation still allows us a 

generous supply well into 

the next few decades, which would allow us to extract coal exclusively by 

deep mining methods.   

 

     505  Mr. SKUBITZ.I wish you would read your answer when the hearings are 

printed and 

decide whether you have answered my question.   

 

    505 Miss DUNLAP.  The answer is approximately 57 percent of total deep 

mine reserves are 

extractable given present-day technology.   

 



    505 Mr. SKUBITZ.  That would be about 350 billion tons and another 20 

billion?  Is that what 

you are saying?   

 

    505 Miss DUNLAP.  The deep mine coal reserve approximates 428 billion 

tons, if you assume 

only 57 percent is recoverable.   

 

    505 Mr. SKUBITZ.  The reason I raise that point is because you state:   

 

    505 It is difficult to swallow this in the light of 750 billion tons of 

coal. which leaves the 

impression that you believe that much of our requirements could be met rather 

by deep shaft 

mining rather than by stripper.  Am I right? Is that statement correct?   

 

    505 Miss DUNLAP.  Yes.  I was not assuming in that statement that all 

those reserves would 

be extracted immediately with present technology.   

 

    505 Mr. SKUBITZ.  You have a feeling that we could extract the coal today 

to meet our 

requirements, domestically and foreign, by deep shaft mining rather than 

stripping, is that 

correct?   

 

    505 Miss DUNLAP.  Yes, by all deep mining methods.   

 

    505 Mr. SKUBITZ.  I want you at this moment to measure what you consider 

18 inches from 

the top of that desk.  Just raise your hands about 18 inches high.   

 

    505 That is the depth of the coal in my State that we are mining by strip 

operation.  Can you 

tell me how we could deep shaft that coal, how a miner could possibly do 

that?   

 

    505 Miss DUNLAP.  Well, I think I addressed myself to that in my 

statement.   

 

    505 Mr. SKUBITZ.  Well, I ask you at this moment if I dig a deep shaft 

down to the vein of 

coal -   

 

    505 Miss DUNLAP.  The answer to that question is you probably could not 

deep mine that 

coal.  However -   

 

    505 Mr. SKUBITZ.  This is exactly right.  You could not.   

 

    505 Miss DUNLAP.  But your situation is rather unusual.  It is typical 

perhaps through your 

State, but that coalfield is not necessarily typical of a lot of other ones.  

Where the ratio of depth 

of overburden to seam of coal is such that it is very shallow and could be 

reclaimed rather easily, 



then this does not mean you could never strip it.  It means that the operator 

would apply for a 

permit as an exception to a general understanding that strip mining had an 

adverse effect on the 

environment, rather than applying for a permit assuming that all stripping 

could be done and that 

reclamation could be achieved without adversely affecting the environment.   

 

    505 Mr. SKUBITZ.  Where do you come from originally, Miss Dunlap?   

 

    505 Miss DUNLAP.  Pennsylvania.   

 

    505 Mr. SKUBITZ.  Coal mining area of Pennsylvania?   

 

    505 Miss DUNLAP.  No.  The Amish country.   

 

    505 Mr. SKUBITZ.  Have you ever seen a stripping operation?   

 

    505 Miss DUNLAP.  Yes.   

 

    505 Mr. SKUBITZ.  What depth - what was the vein of coal you saw, do you 

recall?   

 

     506  Miss DUNLAP.  Well, it was, I think, about 30 feet.   

 

    506 Mr. SKUBITZ.  For stripping?   

 

    506 Miss DUNLAP.  The overburden or -   

 

    506 Mr. SKUBITZ.  I mean the thickness of the coal vein.  

 

    506 Miss DUNLAP.  The overburden was much deeper.  It was probably about 

80 feet.   

 

    506 Mr. SKUBITZ.  And then the vein of coal is 30 feet?   

 

    506 Miss DUNLAP.  No.  It was more like probably - I guess it was about 

seven.  (Correction 

for the record: 4 feet.)   

 

    506 Mr. SKUBITZ.  I think you had better look that up and put it into the 

record, get that 

corrected, because in our area we have a 30- to 40- foot overburden and we 

have about an 

18-inch vein of coal.  The only way we can possibly mine the coal is by 

stripping operations.  It 

is uneconomic to do it any other way.  This is what disturbs me with your 

statement that there are 

areas that cannot be mined that way.There are areas that I seriously doubt 

that they have the 

equipment that can go down 70 feet, with shovels.  Do you know of any in 

Oklahoma, Mr. 

Chairman?   

 

    506 Mr. EDMONDSON.  No.   

 



    506 Mr. SKUBITZ.  I know in my section of the country we have two of the 

largest shovels in 

the world.  Big Brutus.  You present a good statement but you make some 

rather wild statements.  

 

 

    506 Miss DUNLAP.  What really concerns me about the Aspinall bill is just 

as you are 

pointing out.  Not every ton of deep-mined coal can be economically or 

technically feasibly 

extracted.  The Aspinall bill assumes no exceptions for cases in which you 

cannot strip mine 

everything.  It does not designate areas for unsuitability which would be 

consistent with rational 

State land use planning.  While you made that point for deep-mined reserves, 

I would in turn 

make that same point for strip mine reserves.   

 

    506 I am not passing judgment on your seam of coal.  I am just saying 

that someone should be 

deciding, with public input at the State planning level with Federal 

assistance, what areas are, in 

fact, forever unsuitable to strip.   

 

    506 Mr. SKUBITZ.  You see, I am interested in permitting Congress to 

strip mine on 

condition that the land is reclaimed and I do not think that just leveling 

off the dump is 

reclaiming the land.  I happen to believe that what we ought to be doing is 

placing some sort of a 

reclamation tax upon the coal, each ton mined, so we could then go in there 

and set the standards 

on what they have to do in reclaiming the land.   

 

    506 You raise another point, too.  On page 3 you said:   

 

    506 While strip mining constitutes a saving for the stripper -   

 

    506 No, that is not the statement.  Somewhere you mentioned -   

 

    506 Mr. EDMONDSON.  Would the gentleman yield for a correction of one 

statement here?   

 

    506 Mr. SKUBITZ.  Yes.   

 

    506 Mr. EDMONDSON.At pages 6 and 7 of H.R. 10758, the Secretary -  

 

    506 Miss DUNLAP.  Which page?   

 

    506 Mr. EDMONDSON.  Pages 6 and 7, at the bottom of page 6, beginning 

line 20, "No 

application for a permit shall be approved if the Secretary finds on the 

basis of the information 

set forth in the application or on the basis of information available to him, 

made available to the 

applicants." Beginning on line 20 of page 6: "No application shall be 

approved," et cetera, "if the 



Secretary finds that the requirements of this act or standards and 

regulations adopted hereunder 

will not be observed, that an area of critical environmental concern or 

historical value would be 

destroyed by the proposed strip mining or that there is probably cause to 

believe that the 

reclamation of the area of affected lands could not be achieved."   

 

     507  Now, I thought you said a minute ago that the Aspinall bill made no 

provision for 

stopping any stripping, that it just assumed it could all be done. It seems 

to me this is a pretty 

clear mandate to the Secretary not to permit strip mining if any of these 

requirements are not met.  

 

 

    507 Miss DUNLAP.  The problem with carrying out that provision, which in 

and of itself is all 

right, is that the strip mine operator applies for a permit and at the 

receiving end is the Secretary, 

or Administrator of EPA.  The operator submits his plan for reclamation and 

since he obviously 

wants to strip the area, it is highly unlikely that he is going to point out 

what adverse effects 

could affect the mining site and offsite areas.  Due recommendation is that 

if you have any public 

input during the evaluation of the application, you are more likely to help 

the Secretary determine 

if those pitfalls could occur in the future.   

 

    507 Mr. EDMONDSON.  I think that is a valid observation.  I will accept 

that.  It is a little 

different from saying it assumes that all the stripping can go forward, 

though, which I think is 

negated rather emphatically by the lack in section 5(a).   

 

    507 Miss DUNLAP.  Well, it certainly assumes it more than, say, the Hays 

bill, H.R. 9736, 

which has special provisions for areas of unsuitability.   

 

    507 Mr. EDMONDSON.  I thank the gentleman for yielding.   

 

    507 Mr. SKUBITZ.  On page 3 of your September 23 statement you say at the 

top of the page:   

 

    507 Strip mining is cheaper for the stripper.  But is the lower cost of 

strip-minded coal per ton 

being passed on to the utilities, industries, and, in turn, to the consumers?   

 

    507 Would you answer the question for me?  Is it or isn't it?   

 

    507 Miss DUNLAP.  Not to my knowledge.   

 

    507 Mr. SKUBITZ.  Do you know how utility rates are established by the 

commission?   

 



    507 Miss DUNLAP.  Yes.  While it constitutes a saving under the present 

regulatory 

apparatus, it is not being passed on to the consumer.  The saving might be 

small, but that 

difference is not being applied currently to better reclamation of present 

strip mine operations.   

 

    507 Mr. SKUBITZ.  Do you understand that when a public utility wants to 

increase its rates it 

must go before the commission and show what its costs are? Now, are you 

saying that the 

commissions pay no attention to that, that if they are mining coal cheaper, 

they don't care?  They 

just say all right, that is all right, boys; that is your profits; we will 

raise your rates anyway?   

 

    507 Miss DUNLAP.  I am not in a position to say whether or not they 

ignored that as a 

consideration.   

 

    507 Mr. SKUBITZ.  I think that is an inference one might draw from the 

question that you 

raise on page 3.   

 

     508  Miss DUNLAP.  If they have not ignored it, they have knowingly made 

the decision, that 

the cost saving can be retained by the operator who is stripping.   

 

    508 Mr. SKUBITZ.  That cost saving is one of the things they look into in 

determining 

whether or not they are entitled to an increased rate.   

 

    508 Miss DUNLAP.  I would be glad to document for you the comparable 

costs per ton to 

indicate to you -   

 

    508 Mr. SKUBITZ.  On page -   

 

    508 Mr. EDMONDSON.  Would the gentleman yield?   

 

    508 Mr. SKUBITZ.  Yes.   

 

    508 Mr. EDMONDSON.  Could you document that utilities having low cost 

coal supplies are 

being permitted to operate with rates that give them a higher cost factor in 

their rates based on 

what other utilities with high cost coal are paying?   

 

    508 Miss DUNLAP.  I shall try.   

 

    508 Mr. EDMONDSON.  Well, that is basically what is charged, that the 

fact that a utility has 

a low cost coal supply does not result in a lower utility rate.  And I think 

that is something you 

ought to document if you can prove it.   

 



    508 Miss DUNLAP.  That is correct.  We can document the increased use of 

strip-mined coal 

at lower costs per ton in the last decade.   

 

    508 Mr. EDMONDSON.  Oh, I think everybody agrees.   

 

    508 Miss DUNLAP.  And the utilities were around before that.  During that 

transition to 

strip-mined coal, while we had inflation going on, there was a reduction on a 

per ton basis in that 

cost.  I will document that for you.   

 

    508 Mr. EDMONDSON.  I think that everybody knows that coal costs have 

been held down 

pretty strictly.  The point that you are trying to establish or infer is that 

lower coal costs have not 

resulted in any utility rate benefits and I think you need to document it, if 

you can.  There may be 

some utility commissions that haven't done their jobs; but if they are doing 

their jobs the rates 

that are charged should accurately reflect the operational costs including 

fuel costs - actually 

incurred not what somebody else over in another State is paying but what that 

utility in the State 

is paying.   

 

    508 Miss DUNLAP.  The lower costs of coal as a result of stripping have 

been passed on, not 

to the consumer, but to the taxpayer who bears the burden through various 

agencies of additional 

costs to clean up sedimentation and other environmental damage caused by 

stripping.   

 

    508 Mr. EDMONDSON.  I thank the gentleman for yielding.   

 

    508 Mr. SKUBITZ.  Any other questions of this witness?   

 

    508 Thank you very much, and may I say that you have performed a real 

service to the 

committee in my judgment in analyzing H.R. 10758 section by section as you 

have.  I think you 

have given us very good material and some very good suggestions with regard 

to it.  I appreciate 

it.   

 

    508 Miss DUNLAP.  Thank you very much.   

 

    508 If I may add just one point, Mr. Hosmer has in a number of hearing 

asked witnesses to 

quantify and substantiate their views and comments.  I am not a scientist and 

the conclusions 

which I have reached, starting from an objective point on the scale have been 

reached as a result 

of talking to experts in the field, traveling and reading studies, et cetera.  

I think this issue is 

important and I hope that this committee would perhaps reverse or alter its 

policy not to issue 



invitations to witnesses.  There are a number of very competent witnesses 

who, because of their 

connections with academic institutions or deductible institutions, cannot 

write to you and say I 

am an expert on this and I feel strongly about it and I would like to 

testify.  Many of the answers 

to your questions can be answered by a lot of those people.   

 

     509     Mr. EDMONDSON.  Miss Dunlap, I appreciate your suggestion and I 

might tell you 

that there are some people who would like to see us invite enough witnesses 

to keep up hearing 

this matter for another year.   

 

    509 Miss DUNLAP.  Well, I think there is a distinction -   

 

    509 Mr. EDMONDSON.  I assure you it is not the Chair's intention to do 

that. We want to 

bring some legislation out.   

 

    509 Miss DUNLAP.  Right, and there is a distinction between issuing 

invitations to every 

citizen and experts in the field.   

 

    509 Mr. SKUBITZ.  Will the gentleman yield.   

 

    509 Mr. EDMONDSON.  Well, yes, I yield.   

 

    509 Mr. SKUBITZ.  Would you say, then, Miss Dunlap, that laymen or people 

like yourself 

then should not come before the committee and testify, since you are not an 

expert in the field?   

 

    509 Miss DUNLAP.  No.  I think that we have as much a right to come 

before you as 

representatives of other organizations.  

 

    509 Mr. SKUBITZ.  This is exactly right.  We try to get experts in and 

give people like you an 

opportunity to testify.  If I understood you correctly, your recommendation 

is that we shouldn't 

extend invitations to people like you or other people to come in, but just 

get the experts.   

 

    509 Miss DUNLAP.  I am employed by and represent a nondeductible 

organization and I am 

here today because I could write to the committee and say I do want to 

testify and my testimony 

is not based upon the need for an invitation, and that is a distinction.  You 

are, therefore, limiting 

yourself to witnesses who are Members of Congress, industry witnesses, which 

is very important 

- nondeductible organizations, and citizens - and in that range you are 

missing some very 

valuable testimony, I think from scientists and persons who must first have 

an invitation to come 

before you.   



 

    509 Mr. EDMONDSON.  Let me respond to that.   

 

    509 Do you view the staffs of the Environmental Protection Agency and the 

Bureau of Mines 

as without expertise in these subjects?   

 

    509 Miss DUNLAP.  No.   

 

    509 Mr. EDMONDSON.  Are you aware we have invited government experts to 

testify on this 

subject?   

 

    509 Miss.  DUNLAP.  Yes.   

 

    509 Mr. EDMONDSON.  From some very reputable organizations?   

 

    509 Miss DUNLAP.  I would certainly include State officials and the 

executive branch.   

 

    509 Mr. CAMP.  Will the gentleman yield?   

 

    509 Mr. EDMONDSON.  Yes.   

 

    509 Mr. CAMP.  I read into your conversation that you think that there 

are people that do have 

expertise in this matter that will not be here to testify or haven't been 

invited to testify because of 

their everyday activity within their own jobs?   

 

     510  Miss DUNLAP.  Yes.  I know a few cases and it is a logistical 

problem. You cannot hear 

everyone.  But there are certain well qualified people who, I think would 

assist you greatly in 

your legislatve work if you could make a few exceptions and issue a few 

invitations. Mr. 

SKUBITZ.  Will the gentleman yield?   

 

    510 Will you name some names for us?  You say you know a few people that 

are experts.  I 

don't know of this committee ever refusing anybody that can contribute an 

opportunity to be 

heard.   

 

    510 Mr. EDMONDSON.  I think if the gentleman would yield to me, I think I 

can shed some 

light on this.   

 

    510 Counsel just told me that several individuals communicated with him 

today that they 

would like to have an invitation to come and testify; and he informed them, 

properly, that they 

should address a letter to me on that subject if they wanted to have an 

invitation issued, setting 

forth their qualifications, their experitise.   

 

    510 No such letters have come in to my knowledge.   



 

    510 Now, we are not going to start issuing invitations on a telephone 

call to the staff -   

 

    510 Miss DUNLAP.I understand.   

 

    510 Mr. EDMONDSON (continuing).  Without some detailed knowledge about 

what the 

expert is and what the special accomplishments of the individual involved may 

be; and I would 

like to get as much expert information as is available.   

 

    510 If you have people that you know who are experts who have writings on 

this subject, we 

will be glad to receive them.  If you will let us have them, we will evaluate 

them.   

 

    510 Miss DUNLAP.  I have been in touch with staff counsel and I realize 

it is a blanket rule 

and had nothing to do with the individuals involved.It is probably as much as 

anything a 

logistical problem.  I will encourage these people to write in, if they can.  

There are still a few 

who won't be able to.   

 

    510 Mr. EDMONDSON.  We appreciate your testifying, Miss Dunlap.  Thank 

you very much.   

 

    510 (Prepared statement follows:)   

 

    510 STATEMENT OF LOUISE C. DUNLAP, ASSISTANT LEGISLATIVE DIRECTOR, 

FRIENDS OF THE EARTH   

 

    510 Thank you Mr. Chairman.  I am Louise C. Dunlap, assistant legislative 

director, of Friends 

of the Earth, an international environmental organization, with Washington 

offices at 620 C 

Street, S.E.  I appreciate this opportunity to testify before this 

subcommittee and shall summarize 

my remarks.   

 

    510 Friends of the Earth recognizes that the demand for energy in the 

coming decade wlil 

continue to rise, despite our efforts to reduce unnecessary and excessive 

energy consumption.  

Without doubt the demand for coal in meeting new national energy requirements 

in the next few 

decades will stimulate increased coal production.  This nation is fortunate.  

Among our vast 

natural resources our coal reserves are known to total at least three 

trillion tons.  The National 

Coal Association reports that our deep mine coal reserves total 750 billion 

tons, with 128 billion 

tons of coal classified as strippable reserves.  Our known deep mine reserves 

give this nation the 

capability to fuel itself for hundreds of years.   

 



    510 The coal industry, once a deep-mine industry, however, is fast on its 

way to become the 

most extensive and devastating strip mine industry in the nation.  In 1964, 

strip and auger mining 

constituted 33.9 percent of the total coal production.  By 1969, strip and 

auger mining had 

jumped to 38.1 percent of the total: and in 1970, strip and auger mining 

rocketed to 43.8 percent 

of the total coal production.  

 

     511  The latest annual figures by the coal industry reveal a stripping 

increase of 23.8 percent, 

or a 50.7 million ton increase, between 1969 and 1970 alone.  The coal 

industry is obviously 

advancing at unprecedented speed to shift its production capabilities away 

from deep mining 

operations to strip and auger mining.  Assuming industry forecasts that the 

growth rate will 

continue to accelerate based on energy demands, within the next few years the 

coal industry and 

this nation will rely on strip mining for at least 50 percent of its coal 

production.   

 

    511 Before this subcommittee are acutely profound and historic problems, 

not the least of 

which involves the unnecessary, irresponsible, and in nearly every case 

irreversible gouging and 

devastation of our land by strip mining.   

 

    511 Is strip mining unnecessary?  Any assertion that stripping for coal 

is necessary in this 

country is difficult to swallow in light of the known deep mine coal reserves 

totalling 750 billion 

tons.  Obviously the industry does not consider all of the deep mine reserves 

to be economically 

attractive to mine strippable point is that the reserves abound, and the 

current stampede to mine 

strippable reserves now rather than developing more efficient and safer deep 

mining techniques, 

represents industrial irresponsibiltiy for which this nation and its people 

will pay dearly for 

hundreds of years.   

 

    511 Strip mining for coal is lauded by the industry as a mining method 

more efficient, 

productive and cheaper than deep mining.  In many cases strip mining delivers 

a cost saving to 

the strippers of one-third to one-fourth in relation to deep mining.  Strip 

mining is cheaper for the 

stripper.  But, is the lower cost of the strip mined coal per ton being 

passed on to the utilities, 

industries, and, in turn, to the consumers?  Have you ever paid less for a 

product or received a 

reduction in your utilities bill because strip mined coal has been 

substituted for deep mined coal?  

It is the one thing to maximize profits and still another to devastate the 

land and economic 



stability of extensive geographic areas just to pay higher dividends.   

 

    511 While strip mining constitutes a saving for the stripper, it adds 

gargantuan and 

unnecessary social costs to every locality in and near which the stripping 

occurs.  Stripping on 

public lands incurs double and triple costs to the public where taxpayers 

have assumed the cost 

of acquistion and maintenance, and then are left the burden of reclamation 

costs when the 

strippers move on, either ignoring or fulfilling rarely adequate performance 

bond requirements. 

Stripping on private lands is no longer a strictly private affair.  The 

social costs strippers incur, 

but do not accept, are indeed fantastic.  The list of known social costs is 

long and remains 

incomplete.  The fact of the matter is that we do not even know what some of 

the long term costs 

will be.  Recognized studies available to the subcommittee analyze these 

social and 

environmental costs incurred by stripping.  Permanent damage to the water 

table by blasting. 

Acid and mineral pollution.  Tension cracks.  Spoil slippage.  Constant 

cutting-and-filling 

erosion cycles.  Siltation in some documented cases 1000 times greater than 

siltation in rivers 

unaffected by strip mining.  Loss of water retention capacities of 

watersheds.  Flash floods.  

Reduced storm-carrying capacities of rivers.  Escessive silt pavements on 

riverbeds.  Loss of 

acquatic invertebrates.  Loss of oxygen.  Reduction in spawning.  Avalanches 

of rock and mud.  

Houses washed down hillsides.  Soil sterility.  Exposed saline subsoils. 

Exposed and 

subsequently baked shales in lieu of topsoil.  Sparse vegetation - rarely 

consistent with 

surrounding ecosystem.  Loss of agricultural and grazing capacities of the 

soil.  Artificially 

induced and highly vulnerable sylvan monocultures.These are but a few of the 

documented 

effects of stripping.   

 

    511 Social costs of strip mining extend far beyond the aesthetics.  The 

National Coal 

Association reports that in 1970 alone, "more than 58,000 acres were 

officially approved as 

reclaimed.  And the coal industry is constantly improving its reclamation 

skills, so that thousands 

of acres now show little sign that they were ever mined." What does 

"reclamation" mean?  That 

depends who you ask.  Reclamation is a term loosely defined by coal 

companies, federal and 

state agencies, and 18 state legislatures.  More often than not its applied 

usage is a euphemism 

for grading, backfill, natural growth, and camouflage.Industry claims that a 

strip mined area has 



been reclaimed or even improved typically means that the area has either been 

camouflaged with 

vegetation exotic to the natural surrounding ecosystem or transformed to an 

entirely different 

use.Reclamation should not be allowed to be practiced interchangeably with 

camouflage.  If 

lands have been reclaimed then evidence must exist that the mined lands have 

been returned to 

the original and/or potential use.  This can be assessed in terms of the soil 

stability, soil profile, 

and nutrient budget before and after the stripping occurs.   

 

     512  Experience has demonstrated, however, that even when a camouflage 

can be achieved, 

more often than not, the taxpayer, not the stripper, is assuming a major 

portion of the restoration 

cost.  The taxpayer assumes the cost of acquisition, camouflage, or 

maintenance of most 

abandoned strip mine sites, through federal and state agencies.  In present 

strip mine operations 

the cost of implementing laws in 18 states is assumed by the taxpayers 

through licensing, 

inspections and technical assistance.  At the federal level research, 

technical assistance and 

reclamation efforts are carried out by several agencies.  The taxpayer is 

burdened with another 

direct cost of strip mining, particularly in the form of expensive erosion 

abatement efforts and 

post-erosion restoration work by the U.S. Corps of Engineers, the U.S. Forest 

Service, and other 

agencies within the Departments of the Interior and Agriculture.  Despite 

these extensive and 

expensive government efforts to minimize the maze of environmental damage 

caused by strip 

mining, there does not exist a single state law which approaches competency 

in minimizing the 

damage.  The President of the National Coal Association has said that 

proponents of a ban on 

strip mining of coal, "overlook the fact that nearly all surface coal mining 

is regulated by state 

laws which require the land to be reclaimed." First, only eighteen of the 

twenty-seven states in 

which coal is being stripped have statutes.  Second, the statutes fail to 

define reclamation 

adequately to enable serious assessment.  Furthermore, inspection and 

performance bond 

provisions are minimal and extremely difficult to enforce.   

 

    512 Additional social costs of strip mining which the industry fails to 

work into its reclamation 

equation, are the immediate and long-term costs to localities where tax bases 

have eroded as 

quickly as the topsoil, followed by unemployment - especially when deep mine 

jobs have been 

reduced with the influx of strip mine equipment.  When the industry quotes 

figures of jobs which 



must be protected against a ban on strip mining, they fail to mention the 

large number of jobs 

eliminated in deep mines.  The indirect jobs in the strip mine machinery 

industry which are 

included in the strip mine industry figures fail to mention that the deep 

mine industry is also 

buttressed by the machinery industry.   

 

    512 We are now told by the National Coal Association that a national ban 

on strip mining 

would precipitate a shortage of coal equivalent to the percentage of coal 

produced by strip 

mining.  Are we to assume that the coal industry has totally abandoned its 

capacity to deep mine?  

It seems improbable that a nation which can de-escalate a major war in 

southeast Asia cannot 

de-escalate strip mining and return to deep mining.  It seems that the 

industry might focus less on 

the technology of giant strippers, and more on the technology of efficient 

deep mining methods 

with vastely improved environmental and safety conditions for the workers in 

deep mines - as 

required by law.   

 

    512 Before this subcommittee is a national problem which merits immediate 

and serious 

consideration at the federal level.  Federal guidelines to states for 

development of state plans over 

a two-year period, and federal regulations for future strip mine operations 

will merely perpetuate 

the growing trend within the coal industry to rely almost exclusively on 

strip mining methods.  

Two years from now when the states submit regulatory and reclamation plans, 

subject to the 

same industry pressures which have crippled or paralyzed them until now, this 

subcommittee will 

not have the choice it has before in the first session of this ninety-first 

Congress.  We do not have 

a shortage of coal reserves in this nation.  If we continue stripping at the 

rate we are currently, the 

first shortage will occur in the strippable reserves, with nothing to show 

for it except a serious 

depletion of our arable lands, which we may desperately need for the 

population which will be 

demanding food as well as energy.  The conservative, cautious choice is to 

preserve not deplete 

our strippable coal reserves first, along with the forests, arable lands, and 

soil nutrients which 

take thousands of years to build up.The radical, unnecessary, and even 

irresponsible choice is to 

ignore the problem, admonish the strippers, or to play the "trade-off" game 

with natural resources 

that will close out our options for hundreds of years.  A deliberate 

deescalation of surface coal 

mining with a specific deadline for realization of a total ban will not cause 

coal shortages, will 



stimulate jobs not cause massive unemployment, will be less expensive to the 

consumer who as a 

taxpayer assumes the burden of the stripper's efficiency, and will provide 

greater choices to 

future generations in land use patterns and development.   

 

    512 I would like to submit for the formal hearing record further 

documentation.  Thank you.   

 

     513  COAL SURFACE MINING IN THE UNITED STATES   

 

    513 An open triangle indicates counties with strippable reserves of 

bituminous coal or lignite.  

[a]   

 

    513 A solid triangle indicates counties with reported 1969 strip coal 

production.  [b]   

 

    513 A circle indicates counties with reported 1969 deep mine coal 

production.  [c]   

 

    513 [a] "Strippable Reserves of Bituminous Coal and Lignite in the United 

States", U.S. 

Bureau of Mines Open-File Report, 1971.   

 

    513 [b] Keystone Coal Industry Manual, 1971 (McGraw-Hill, N.Y.)   

 

    513 [c] Keystone Coal Industry Manual, 1971 (McGraw-Hill, N.Y.)   
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     539    Mr. EDMONDSON.  Our next witnesses are Mr. James Branscome and 

Miss Vicki 

Mattox.   

 

 STATEMENT OF JAMES BRANSCOME, DIRECTOR, SAVE OUR KENTUCKY  

 

 

TEXT:   539  Mr. BRANSCOME.  Mr. Chairman, for the sake of brevity, I -   

 

    539 Mr. EDMONDSON.  Miss Mattox, do you want to take the witness stand 

with him?  Is 

there a Miss or Mrs. Mattox here?   

 

    539 Mr. BRANSCOME.  She is planning on testifying after I conclude.   

 

    539 Mr. Chairman, I would like to request -   

 

    539 Mr. EDMONDSON.  Which of you is going to take the 10 minutes on 

behalf of your 

organization, and which of you is going to take the 5 minutes on behalf of 

your organization?   

 

    539 Mr. BRANSCOME.  It was our understanding that both of us would be 

allowed 10 

minutes.   

 

    539 Miss MATTOX.  There was no differentiation put on our time.   

 

    539 Mr. EDMONDSON.  In a departure from the Chair's policy on the basis 

of a failure of 

staff to give you correct information, we will hear you both for 10 minutes.   

 

    539 Mr. BRANSCOME.  That is very generous.   

 



    539 I would like to ask for the sake of brevity that my extended remarks 

be entered into the 

hearing record.   

 

    539 Mr. EDMONDSON.  Without objection, so ordered.   

 

    539 Mr. BRANSCOME.  In addition to testifying on behalf of SOK, I am 

testifying on behalf 

of a multistate, antistrip-mining organization named Appalachian Coalition, 

with representatives 

from all of the Appalachian States which have strip mining.   

 

    539 There is no more serious problem in Appalachia than the strip mining 

of coal.  Its 

mountain people have endured much at the hands of America but nothing so 

devastating to their 

lives, rights and property as strip mining.  

 

    539 Their grievances have been long-suffered.  A people who escaped 

centuries ago to the 

isolated mountains to be alone have now been invaded. Their lands, the 

precious giver of life and 

bounty for this and the next generation, are now being destroyed.  Their 

cemeteries, even, are not 

respected. The strip miners will even dig up the dead and cover them again 

with spoil from a 

strip mine.   

 

    539 Their homes, once the source of privacy and the basis of a strong 

family structure, are no 

longer safe.  Their wells are dry or red with acid and silt, as are the 

streams from which fish long 

ago disappeared.   

 

    539 These men who invaded this region are not known as criminals or 

Communists but rather 

are invited by politicians to appear before State and congressional 

committees to use their vast 

millions to pay for election campaigns and to do with the land and its people 

whatever they 

please.   

 

    539 They are not even required to obey the law.  They overload their coal 

trucks, violate strip 

mining regulations and they go free.   

 

    539 While people starve in Appalachia the strip miners prosper by feeding 

this Nation cheap 

coal.  They have left us in Appalachia a ravaged and lawless land.  Its 

people have cried out for 

help and protested in anger.  They have sought redress through the courts and 

the legislature.  

They have learned that the only law is that which represses the people.  They 

have learned that 

the only order is that which protects the strip miners.   

 



     540  Patriotic people are patient people.  God-fearing people are 

cautious people.  But, 

gentlemen, there is one fact that you must know: The strip miners are making 

revolutionaries out 

of mountain people.   

 

    540 Mr. EDMONDSON.  Are you one of them, sir?   

 

    540 Mr. BRANSCOME.  Can I finish my statement?  I will be glad to answer 

that question.   

 

    540 Mr. EDMONDSON.  I think before you continue we would like to hear it.   

 

    540 Mr. BRANSCOME.  No, sir; I am a nonviolent person who is in this 

business to try to get 

the legal processes to work before the people have to act themselves.   

 

    540 Mr. EDMONDSON.  Very good, thank you.   

 

    540 Mr. BRANSCOME.  The fundamental issue before this committee is not 

strip mining, but 

whether there is the will on the part of the Congress of the United States to 

end this complicity 

with the strip miners and to demand a safe underground mining industry.   

 

    540 I want to call attention to the question of mine safety and strip 

mining.  It is important to 

point out, gentlemen, that the coal miner has never had an advocate solely 

interested in his safety 

without his dues or his votes. Anyone, therefore, who expresses sudden 

concern over the lives of 

miners in order to justify strip mining must be seriously examined as a 

phony.  

 

    540 Defenders of strip mining, including the Directors of the Tennessee 

Valley Authority, who 

were not around when Congressman Hechler and the miners were trying to get 

the Mine Safety 

Act passed, are now saying strip mining is necessary so that men will not 

have to work in deep 

mines.  This point is fallacious.  So long as deep coal operators, especially 

small ones, have to 

compete with cheap strip mined coal, they will never make the mines safe.  

And as you 

gentlemen know, deep mining can be made safe in this country if we are 

willing to make that 

commitment.   

 

    540 The best year for America safetywise was worse than the worst average 

record for any 

European country which mines coal.  The worst record for Germany was 0.77 for 

every 100,000 

manshifts worked.  In the United States it was 0.84. Hitler had a better mine 

safety record when 

he worked Jewish slaves in the mines.   

 



    540 And the next point is that if men are going to continue to work 

underground, irregardless 

of increases in strip mining in the immediate future, there is no substitute 

for safe mines.  The 

only way to improve mine safety is to abolish strip mining.   

 

    540 Gentlemen, I ask how great does the cry of a people have to become 

before the Congress 

of this land can hear them above the clatter of profit seekers who spread 

false alarms about 

brownouts?  I ask you, how many people will have to drown in the next mammoth 

Appalachian 

flood before you can hear their cries above those of the TVA bureaucrats who 

have a seeming 

passion to destroy the Appalachian mountains?   

 

    540 By attempting to regulate strip mining, Congress will be overlooking 

the fact that the 

environmental damage it does is not nearly so great as its affront to human 

welfare, property 

rights and an open political process in the coalfields.  It will also be 

ignored, the obvious failure 

of even the strongest reclamation laws in Kentucky.   

 

     541     Kentucky's reclamation attempts have been a wholesale failure. 

Reclamation is a 

fiction.  It is the grandest lie perpetuated upon the American public.  The 

so-called reclamation 

which the strippers practice does not even merit the description of repair 

work.  They cannot put 

the top back on a mountain.  It is obvious to anyone who does not see with 

the eyes of greed that 

a straggly locust plant is not a grand oak, that a silt dam is not a 

protector of pure streams, that 

puny clover roots cannot hold tons of earth on a bench and, finally, that 

there is no such thing as 

a prohibited slope to a strip miner.  Even if strip miners were caring people 

who cared about the 

land, reclamation would still be impossible in the mountains of Appalachia; 

but the strippers are 

not caring people.  They can only be described in view of the damage which 

they have wrought, 

human and otherwise, to these mountains as prospectors astride bulldozers 

drunk with the 

thought of profit.   

 

    541 It is time we made the public recognize this often obscured fact: The 

destruction is done 

before the so-called reclamation work ever begins.  As Elmore Grim, the 

enforcer of the 1966 

regulations in Kentucky has admitted:   

 

    541 Hell fire, we have got some problems.  This is a trial and error 

process.  We are writing 

the book as we go along.  

 



    541 Under these so-called stringent regulations on strip mining, Kentucky 

has now become the 

Nation's No. 1 strip mine coal producer.  The greatest fiction yet put 

forward by the strip miners 

is that an end to strip mining will be harmful to the economy of the 

mountains.   

 

    541 The truth is, the strip mine is a short-term economic benefit to a 

very few that guarantees 

future poverty of all.   

 

    541 In eastern Kentucky alone, if strip mining were abolished we could 

create immediately the 

need for 6,632 new jobs, more jobs, incidentally, than this Congress has ever 

created through its 

various public works programs - OEO and the Appalachian Regional Commission 

in eastern 

Kentucky.   

 

    541 The loss of jobs is not the only economic harm brought on by strip 

mining.  It brings 

economic oppression to areas surrounding them.  The counties in eastern 

Kentucky and western 

Virginia experiencing the greatest amount of strip mining are also those 

experiencing the greatest 

outmigration of people. In Appalachia people escape from their homes to end 

up in the worst 

ghettos that the American northern cities have for any minority.  The tax 

base is decreased as 

much as 33 percent in heavily strip mined counties, undercutting schools and 

social services 

which have to be supported by taxpayers in urban and nonstrip mining 

counties.   

 

    541 One assumption perpetrated is that this Nation faces a shortage of 

electrical power.  Its 

real shortage is the lack of foresight on the part of the American people and 

the American 

Congress.  Rather than try to reduce our consumption of electrical power, we 

are engaged in a 

campaign to create false needs for electrical power.  We place no value on 

this resource and thus 

upon the lives of miners or the mountains and the people of Appalachia.   

 

    541 If this committee were serious about the energy crisis, it would be 

talking about an energy 

policy rather than the red herring and undocumented energy crisis.   

 

     542  Truthfully, gentlemen, strip mined coal is not cheap.  It is 

regarded as so because the 

strip miners are Socialists.  They pocket the profits and socialize the 

losses to be passed on to 

everyone.   

 

    542 This year the Congress has an opportunity to ban strip mining through 

the Hechler bill.  If 



Congress passes anything less than a ban it will continue the Congress 

present policy of 

promotion of strip mining.  Through its tolerance of the Tennessee Valley 

Authority's rape of 

Kentucky by the purchase of strip mined coal, the Congress is allowing a 

massive injustice to 

continue with Federal support.  TVA buys more than 71 percent of its strip 

mined coal from 

Kentucky.  Kentucky's devastation, therefore, is testimony to the falsehood 

that TVA promotes 

reclamation.   

 

    542 By allowing the Bureau of Mines to continue its policy of 

bureaucratic bungling and 

nonenforcement of the Mine Health and Safety Act of 1969, the Congress is 

contributing to the 

confusion which allows coal corporations to say that they are forced to strip 

mine because the 

safety law is too strict.   

 

    542 The only serious and helpful response that the Congress can make is 

to halve its present 

policy of strip mine promotion and ban strip mining altogether.  Anything 

less, gentlemen, will 

mean the U.S. Congress sanctions what can only be described as the continued 

annihilation of the 

people of the Appalachian Mountains.   

 

    542 Mr. EDMONDSON.  Any questions on my left?   

 

    542 Does the gentleman from West Virginia have any questions?   

 

    542 Mr. KEE.  Well, Mr. Chairman, I don't have a question but I would 

like to remind the 

witness - incidentally, while I was occupying the chair is the first time I 

saw that letter which the 

witness wrote of which I saw one little paragraph in the newspapers.  

Congress of the United 

States has not in any way, shape, or form overlooked Appalachia.   

 

    542 Mr. BRANSCOME.  I am sorry, sir; I have difficulty hearing you.   

 

    542 Mr. KEE.  I say, the Congress of the United States has in no way 

overlooked the 

Appalachian region.  We have passed the Appalachian Regional Development Act.   

 

    542 Mr. BRANSCOME.  I don't believe it has any authority to deal with the 

strip mining 

problem, though, Mr. Kee.   

 

    542 Mr. KEE.  No; it hasn't but -   

 

    542 Mr. BRANSCOME.  That is what I am here to talk about, because the 

annihilation of the 

Appalachian people by strip mining, I think, is evidence of the Congress lack 

of seriousness that 



it did prohibit the ARDA to deal with questions of electric power, any 

studies; and the Congress 

has never appropriated money to allow them to experiment with reclamation on 

anything except 

public lands.  So that they have spent - actually never spent the money that 

was appropriated in 

that environmental section, except on problems normally not related to strip 

mining.   

 

    542 They are beginning to get into it but I don't think we can call the 

Appalachian Regional 

Development Act a kindness to the Appalachian people when we are talking 

about the 

devastation that I am talking about.   

 

    542 Mr. KEE.  No other questions, Mr. Chairman.   

 

    542 Mr. EDMONDSON.  Any questions on my right?   

 

    542 Thank you, Mr. Branscome.   

 

     543    Just one further question for the record: Would you submit for 

the record the 

organizations that participate in the Appalachian Coalition?   

 

    543 Mr. BRANSCOME.  Would I for the record?   

 

    543 Mr. EDMONDSON.  Please.   

 

    543 Mr. BRANSCOME.  I will be glad to in a letter.  I don't have a list 

with me at the 

moment.  I will be glad to.  It includes the West Virginia Citizens Against 

Stripmining, the larger 

organization up there; Stop Ohio Stripmining, another organization in Ohio 

which I think is the 

largest one affiliated mainly with students and professors at various 

universities in Ohio.  It 

includes Tennessee Society for Wilderness Planning, Be Wise County 

Environmental Group 

from Virginia; and, incidentally, and in terms of sending representatives, we 

have such groups as 

Citizens League To Abolish Stripmining in Kentucky, the Appalachian Group, 

Save the Land 

and People in Kentucky, other groups in Tennessee, in the various hollows, 

which have 

organized against strip mining.   

 

    543 Mr. EDMONDSON.  One further question, Mr. Branscome:   

 

    543 Were you present when Mr. Hechler appeared and testified before the 

subcommittee?   

 

    543 Mr. BRANSCOME.  No, sir; I was not.   

 

    543 Mr. EDMONDSON.  What do you mean by saying that Chairman Aspinall and 

I gave 

insulting and undignified treatment to Congressman Hechler?   



 

    543 Mr. BRANSCOME.  Mr. Chairman, that letter was written to you in 

private on October 8.  

I did not receive a reply and this is the 26th day of October. That letter is 

not a part of the 

testimony that I gave.  If you are willing to submit that letter for the 

record, hearing record, and 

release it to the press, I shall be glad to discuss it.  Unless you otherwise 

-   

 

    543 Mr. EDMONDSON.  It is my understanding, Mr. Branscome, that you have 

already given 

it to the press.   

 

    543 Mr. BRANSCOME.  I did after it appeared that I was not going to get 

any cooperation -   

 

    543 Mr. EDMONDSON.  What is the point in my giving it to the press if you 

have already 

given it to them?   

 

    543 Mr. BRANSCOME.  All the members don't have it.  Mr. Franklin hasn't 

received a copy 

nor has Mr. Greenberg.  I might point out further -   

 

    543 Mr. EDMONDSON.  Are you prepared to document in any way insulting and 

undignified 

treatment to Congressman Hechler by Mr. Aspinall or by me?   

 

    543 Mr. BRANSCOME.  Mr. Edmondson, I told you the terms on which I will 

discuss this.  I 

wrote you a letter in August.  I have yet to receive a reply to it; I think, 

because any taxpayer is -   

 

    543 Mr. EDMONDSON.  You are excused, Mr. Branscome.  We don't take terms 

from 

witnesses appearing before this subcommittee.   

 

    543 Thank you for your testimony.   

 

    543 (Prepared statement follows:)   

 

    543 STATEMENT OF JAMES BRANSCOME, DIRECTOR, SAVE OUR KENTUCKY, 

INC.   

 

    543 My name is James Branscome.  I am Director of Save Our Kentucky, 

Inc., a statewide 

coalition of Appalachian mountain groups and conservation organizations 

dedicated to the 

abolition of strip mining for coal in Appalachia and Kentucky.  Prior to 

becoming director of this 

organization, I was director of youth programs for two years for the 

Appalachian Regional 

Commission.  I am thus very familiar with strip mining in the Appalachian 

mountains.  In April I 

introduced a resolution which passed at the White House Conference on Youth 

to abolish the 



strip mining of coal nationwide.  I am pleased to be able to share my 

experience with strip 

mining before this committee.   

 

     544  Appalachia has suffered much at the hands of America.  Its fathers 

have been killed by 

the thousands and maimed for life by the hundreds of thousands in America's 

coal mines.  Its 

children have starved and been warped by diseases thought extinct while 

America prospered with 

coal, timber, and labor stolen from the Appalachian mountaineers.  It is 

important to know, 

gentlemen, that this rape was carried out and is continued by the "best" in 

America - its best 

families, its most respected personalities and corporations.  Appalachia made 

Henry Ford and 

John D. Rockefeller; she has kept Dow-Jones healthy; her sons have died in 

greater numbers on 

the battlefields of Southeast Asia than any other minority; her rape has 

always been America's 

gain; her plunder has meant timber for safe suburbs and electrical power for 

America's 

unquenchable thirst for industrial progress.  Gentlemen, I do not recite the 

history of Appalachian 

exploitation to appeal to your sympathy.  I do so to lead you to understand 

that all of these forces 

which have raped the region so successfully now act in concert.They have come 

together to 

render the final assault on the land and the people through the strip mining 

of coal.  Strip mining 

is the final attempt of America to annihilate the Appalachian people.   

 

    544 I come with no great confidence that anything I say can move the 

Congress of the United 

States to abolish strip mining.  There is not one ton of coal strip mined in 

Appalachia that does 

not cause human suffering; yet the Congress has shown little alarm about 

this.  I could recite you 

instance after instance of cases where a man's property and home and his 

drinking water have 

been destroyed by strip mining.  But I do not believe the Congress or the 

country is very 

interested in the human suffering.  Certainly the country and the Congress 

have showed sympathy 

to the region.  They heard of starvation and sent food stamps; they heard of 

black lung disease 

and they passed a law; they heard of poverty and they sent more welfare; they 

heard of suffering 

and they sent cameras to film "Christmas in Appalachia." No one doubts the 

capacity of this 

country and this Congress to react; for reacting does nothing and costs very 

little.The children 

still go hungry; the people are still driven from their land by the 

bulldozers and to city ghettoes 

by their poverty; more men die now in the mines than they did before you 

passed your mine 



safety law because of your bureaucrats.The sympathy of the Congress is worth 

little.  Only when 

this nation is repelled by the sickness of Christmas in the homes of the 

corporate executives who 

wallow in affluence made by Appalachia's poverty will we expect more than 

just reaction.  What 

is necessary from Congress is not reaction, but repentance.  This body is 

America's lobby for the 

continued annihilation of Appalachia by strip mining.   

 

    544 The Congress and the country is excited about the environmental 

destruction that strip 

mining causes to Appalachia.  Once again the posture has been adopted for a 

reaction to the 

problem rather than an appropriate response. The Congress has heard of the 

destroyed fish and 

trees, the acid pollution of streams, and the general ecological imbalance 

caused by strip mining.  

It has acted with some alarm.  Bill after bill has been introduced in this 

session to put Congress 

on record as being disturbed about pollution from strip mining. All of them 

except that 

introduced by Congressman Hechler to ban strip mining outright are examples 

of political 

jockeying for the posture of concern rather than commitment, of response, 

rather than repentance.  

 

    544 So long as Congress entertains arguments from those who say that 

abolishing stripmining 

will create an energy crisis, it reveals itself to be more concerned about 

cheap power than it is 

about the Appalachian people.  So long as Congress entertains the argument 

that stripmined land 

can be reclaimed, it reveals itself to be duped by industry propagandists and 

unaware of the 

carnage, human and environmental, only a few hours drive from the Nation's 

Capital.   

 

    544 How great does the cry of a people have to become before the Congress 

of this land can 

hear them above the clatter of self-directed profit seekers who spread false 

alarm about 

brownouts?  How many people will have to drown in the next mammoth 

Appalachian flood for 

the Congress to hear their cries above those of TVA bureaucrats who take the 

coal cheaply from 

the people of Eastern Kentucky and use the profit to build flood control 

projects for land 

developers in Tennessee?   

 

    544 If Congress can make no more of a response than to speak of federal 

regulation of 

stripmining, then it is better that it do nothing.  Bills such as that 

introduced by Congressman 

Hays would ask three federal bureaucrats to do what Congress itself does not 

have the courage to 



do - to abolish stripmining. It is better that Congress make no response than 

to promise relief 

once again that it cannot deliver.  No one who knows anything about federal 

regulatory agencies 

could posibly believe that a new one would do anything to halt stripmining.  

A President who 

would attempt to appoint an airline stewardess to a Mine Health and Safety 

Advisory Board 

would certainly appoint a stripminer to lead the Federal Reclamation 

Department.  A President 

who would appoint a political hack to the job of enforcing the Mine Health 

and Safety Act would 

surely appoint three electric power producers to the Federal Reclamation 

Advisory Board.  If an 

unconcerned President (as this one obviously is because of the weak 

legislation he has proposed 

for stripmining) did not render a federal reclamation law useless, it is a 

certainty that the 

coal-oil-steel-bureaucrat lobbying complex in Washington would.   

 

     545    Sincerity on the part of Congress has never withstood very well 

the bureaucratic 

bunglers who are asked to deliver on the promise, especially in matters 

pertaining to Appalachia, 

and therefore, to the riches of America's richest.   

 

    545 By attempting to regulate stripmining Congress will be overlooking 

the fact that the 

environmental damage it does is not nearly so great as its affront to human 

welfare, property 

rights, and an open political process in the coalfields.  It will also be 

ignoring the obvious failure 

of even the strongest reclamation laws.  It would certainly be overlooking 

the experience in 

Kentucky with what is reputed to be one of the "strongest" state reclamation 

laws.   

 

    545 In 1966 the Kentucky General Assembly adopted a statute which states 

that stripmining 

constitutes "an imminent and inordinate peril to the welfare of the 

Commonwealth." In full the 

legislature said:   

 

    545 "The General Assembly finds that the unregulated stripmining of coal 

causes soil erosion, 

damage from rolling stones and overburden, landslides, stream pollution, the 

accumulation of 

stagnant water and the seepage of contaminated water, increases the 

likelihood of floods, 

destroys the value of land for agricultural purposes, destroys aesthetic 

values, counteracts efforts 

for the conservation of soil, water and other natural resources, destroys or 

impairs the property 

rights of citizens, creates fire hazards, and in general creates hazards 

dangerous to life and 

property, so as to constitute an imminent and inordinate peril to the welfare 

of the 



Commonwealth."   

 

    545 In 1966 the legislature created the Department of Reclamation to end 

the peril of 

stripmining to the Commonwealth.  Hundreds of thousands of destroyed acres 

later, thousands of 

miles of polluted streams later, thousands of slides and floods later, it is 

obvious that the 

Department of Reclamation now represents itself a part of that imminent peril 

to the general 

welfare.  It is not a regulatory agency; it is public relations arm of the 

strippers.  It has promoted 

the fallacy that the destruction can and is being reclaimed.   

 

    545 In 1968 the Department of Reclamation permitted 11,100 acres of land 

to be stripped in 

Kentucky; in 1969 it increased to 13,700 acres; in 1970 it was up to 23,600 

acres.  Over 120,000 

acres of Kentucky land has been laid to waste by the strippers' giant land 

moving machines, D-9 

dozers, and auger drills.  There is no evidence to indicate a stabilization 

of the amount of 

stripping in Kentucky.  According to the Department of Reclamation, they 

issued permits to 174 

new stripmine operators in 1970.  In order to retrieve the estimated coal 

reserves in Kentucky 

which can be stripped with present know-how and machines, nearly 600,000 

acres of Kentucky 

land will be destroyed.   

 

    545 Twenty-six states have coal deposits which can be stripped. Twenty-

three states currently 

have stripmining.  77 percent of the country's total of economically 

strippable coal reserves is 

west of the Mississippi River.   

 

    545 Nineteen states have some form of stripmine regulations, but only 

Kentucky, 

Pennsylvania, and West Virginia are reputed to have strong regulations.  The 

results in all states, 

including these three, have been dismal.  It is important to emphasize that 

the regulations are not 

designed to prevent damage from stripmining, but rather to "minimize" it.(A 

statement the State 

Reclamation Director Elmore Grim is fond of making.) Bill Hayes, District 

Supervisor for the 

Hazard District Office of State Reclamation, in an interview in Coal Facts 

(August 19, 1971), 

described the regulations which he enforces in Kentucky as "inadequate".  

Norm Williams, 

Deputy Director of the West Virginia Department of Natural Resources, which 

is charged with 

reclamation laws in that state, quit his job last fall, saying that 

regulation did not work.  He 

supported a ban on stripping in West Virginia.   

 



    545 Many people have seen advertisements in newspapers showing reclaimed 

lands.  What 

most do not realize is that these token reclamation projects cost thousands 

of dollars per acre and 

are done in very, very few places.  Some examples of good reclamation costs:   

 

     546  (A) In Butler County, Pennsylvania, the state sought to reclaim 

stripmined areas in 

Moraine State Park to effective use.  The cost was $10,000 per acre.   

 

    546 (B) In Elkins, West Virginia, the state studied the feasibility only 

of stabilizing the land on 

a stripmined area, and found the costs to be $2,000 per acre.   

 

    546 (C) In Norton, Virginia, the school system sought to build a school 

on an abandoned 

stripmine and found the costs to be $8,000 per acre for reclamation.  

 

    546 (D) American Forests journal estimated ten years ago that it would 

cost $1 ,800 to $3 ,000 

per acre of coal for "complete restoration" of the surface at a proposed 

stripmining site in what is 

now Daniel Boone National Forest.   

 

    546 (E) A federal study estimated that the cost of restoring the Coal 

River Watershed in West 

Virginia would cost a whooping 26 million dollars, probably an amount equal 

to the private 

profit taken from the stripmining.   

 

    546 Reclamation is a fiction; a grand lie.  The so-called reclamation 

which the strippers 

practice does not even merit the description of "repair work." They cannot 

put the top back on a 

mountain.  It is obvious to anyone who does not see with the eyes of greed 

that a scraggly locust 

plant is not a grand oak, that a silt dam is not a protector of pure streams, 

that puny clover roots 

cannot hold tons of earth on a bench, and, finally, that there is no such 

thing as a prohibited slope 

to a stripper.  Even if strippers were really people who cared about the 

land, reclamation would 

still be impossible in these mountains. Strippers are not caring people, but 

rather prospectors 

astride bulldozers drunk with the thought of profit.   

 

    546 It is time we made the public recognize this often obscured fact: the 

destruction is done 

before the so-called reclamation work ever begins.  I repeat, reclamation is 

a grand lie.  As 

Elmore Grim, the "enforcer" of the 1966 regulations, has admitted, "Hell 

fire, we've got some 

problems.  This is a trial and error process, we're writing the book as we go 

along."   

 

    546 Under these so-called stringent regulations on stripping, Kentucky 

has now become the 



nation's number one stripmine coal producer.  Almost one-fourth of the 

stripmined coal produced 

in America last year was produced in Kentucky - about 63 million tons.  The 

nearest state to 

Kentucky was Ohio, with 37 million tons.  Under this supposedly strong law, 

the devastation has 

escalated, not decreased.  It is important to point out that the Hays Bill 

before this committee is 

almost a word-for-word version of the Kentucky law, with the exception in 

many instances that it 

is weaker.  The Hays Bill, calling for a Federal Reclamation Commission, 

would cause 

Kentucky's bad experience with stripmine regulations to be repeated in other 

states and allow the 

devastation to continue in Kentucky.  We cannot afford federal regulation.  

Only a total ban is of 

any importance to Appalachia.  The Nixon Bill would have no effect whatsoever 

because all of 

the Appalachian states already have regulations.  The Nixon Bill is an insult 

to the people of the 

mountains in view of the threat which stripmining poses to their lives, 

rights, and property.  

Appalachia deserves better from the White House.   

 

    546 As devastating as stripmining is to the mountains and rivers of 

region, it is a mistake to 

believe that stripmining's only threat is to the environment. Its greatest 

threat is economic and 

political.  Stripmining threatens to destroy Appalachia's underground mining 

industry and the 

jobs of thousands of miners. The fight against stripmining is a battle 

between big construction 

companies, big machinery manufacturers, big electric utilities, big banks and 

big corporations 

outside of the region who want to destroy Appalachia's lucrative underground 

mining industry 

and those who want to preserve the jobs of the coal miners and, at the same 

time, protect the 

environment of this region.  If stripmining continues to accelerate at its 

present rate, for instance, 

in less than two years it will produce more than three-fourths of all coal 

mined in Kentucky.It 

already produces onehalf of the coal mined in the state.  Because stripmining 

employs less than a 

third as many men as underground mines to produce the same amount of coal, 

the continuation of 

stripmining will mean massive unemployment in the Kentucky coalfields.  The 

economic 

depression will be far greater than that of the fifties when automation 

brought starvation to 

Eastern Kentucky.  Continuation of stripping will create a total welfare 

state in Eastern Kentucky 

and Appalachia.  Abolishing stripmining is the only way to halt an economic 

and environmental 

holocaust of massive proportions.   

 



    546 The greatest fiction yet put forward by the strippers is that an end 

to stripmining will be 

harmful to the economy of the mountains.  The truth is that stripping is a 

short term economic 

benefit to a very few that guarantees the future poverty of all.  A SOK 

analysis of the figures 

reported by the most recent report of the Kentucky Department of Mines and 

Minerals reveals 

that a ban on stripmining in Eastern Kentucky would create 6,632 new jobs in 

underground 

mining in Eastern Kentucky.  Figuring on an average basis, in underground 

mines in Eastern 

Kentucky, each man produced 2,544 tons; using this figure and computing the 

number of men 

which would have been employed had the tonnage produced by stripping been 

done by 

underground mining, 11,214 men would have been employed as opposed to the 

4,582 employed 

in stripping operations. This would represent a 30 percent increase in mining 

employment in 

Eastern Kentucky.  No public works or poverty program has ever come close to 

creating this 

number of high paying jobs in such an unemployment ridden area of the United 

States, especially 

in Appalachia.  This ban would not result in the loss of a single ton of 

coal.The industry 

propaganda about a coal shortage is irrelevant when we consider that the U.S. 

exports about 10 

percent of all the coal it produces.  This new employment in mining would 

result for the first 

time in a serious hope for economic recovery in Eastern Kentucky.  As well, 

with a ban on 

stripping of coal, Eastern Kentucky's considerable tourist industry potential 

will not be destroyed.  

 

 

     547  The loss of jobs is not the only economic harm brought on by 

stripmining.  Stripmining 

brings economic depression to areas surrounding it.The counties in Eastern 

Kentucky 

experiencing the greatest amount of stripmining are also those experiencing 

the greatest 

outmigration of people.  People are driven from their homes by landslides, 

flooding, loss of wells 

and water, and by silt dams which block entry to property.  The tax base has 

decreased as much 

as 33 percent in heavily stripmined counties, undercutting schools and social 

services which have 

to be supported by taxpayers in urban and non-stripmining counties. 

Alternative industries cannot 

locate on the unstable lands or near the polluted, flood-prone streams.  The 

pall of visual ugliness 

discourages hunting, recreation, and tourism.   

 

    547 Stripmining is threatening Kentucky's tourist industry.  Scientific 

studies have indicated 



that Cumberland Falls, Buckhorn Lake, Jenny Wiley, and Lake Cumberland are 

threatened by 

stripmining.  Bethlehem Steel faces a potential indictment from the Federal 

Trade Commission 

for claiming that it was able (actually the work was done at taxpayer's 

expense) to reclaim 

Fishpond Lake in Letcher County, Kentucky, for recreational purposes.  

Overloaded coal trucks 

in Eastern Kentucky cause an estimated 3.5 million dollars damage a year to 

roads for which the 

taxpayers must pay in repair damages.   

 

    547 Stripmining is a short term economic benefit to a very few that 

guarantees a future loss for 

all.   

 

    547 Underground mines in Letcher County announced recently that they were 

laying off 

several hundred men because the need for coal had fallen off.  They did not 

close because of the 

Mine Health and Safety Act, but because they cannot compete with the cheaper 

coal produced by 

stripminers.  Robert Holcomb, president of Coal Operators and Associates, and 

Fred Luigart, 

president of the Kentucky Coal Association, say that the industry cannot 

afford the increased cost 

of safety programs, yet they have put together more than $1 00,000 for 

television ads supporting 

stripmining.  If these coal industry spokesmen were serious about mine 

safety, they would spend 

this money to improve safety programs instead of defending strippers.   

 

    547 It is to the political and legal process that, however, stripmining 

poses the greatest threat.  

With its always attendant lawlessness and misuse of political power, 

stripmining destroys the 

confidence of the people in the political and judicial process of the state.   

 

    547 It promotes a double standard of justice.  For example, a person who 

throws a piece of 

litter on the highway is arrested and fined.  A stripmine operator can 

overload his trucks and 

destroy the same highway and he goes free without paying a cent.Stripmining 

violates 

environmental law certainly.  But it, more importantly, violates law number 

one - the law of 

common decency.  It pollutes streams, destroys crops, damages homes, violates 

property rights, 

endangers the public safety; above all, it cherishes nothing and honors only 

profit.  No other 

enterprise in Appalachia so threatens democracy, the open political process, 

and the 

environmental and economic well-being of the citizens of this region.   

 

    547 There is no better example of this lawlessness and double standard of 

justice than the 



continued enforcement of the broad form deed.  The broad form deed was the 

instrument used in 

many states at the turn of the century by coal companies to purchase the 

mineral rights under a 

landowner's surface.  Many Eastern Kentuckians signed them with an "X" and 

accepted 50 cents 

an acre for coal that eventually would be worth millions.  The broad form 

deed contained a 

little-noticed clause which stated that the operator could do whatever was 

necessary and proper to 

get the coal out of the ground.  At that time the clause meant deep mining, 

period; no disturbing 

the surface.   

 

     548  With the advent of large scale stripmining, the strippers began 

using the broad form deed 

as an excuse for not compensating the landowner for his coal and for 

authority to literally destroy 

a man's land.  Every state except Kentucky has abolished it!  That is why 

abolishing the deed 

should be a part of any federal legislation.  The abolition of the deed will 

take nothing from the 

coal companies; they will still own the mineral rights.  All that will happen 

is a mistake will be 

ended - no landowner ever gave his knowing consent in the broad form deed for 

the stripmining 

of his property.  Abolishing the deed would set the record straight.  The 

companies never had the 

right to strip where they said they would only deep mine.  What's right is 

right.  The broad form 

deed is America's "no-knock" provision for Appalachia.Under Washington's "no-

knock" law they 

can only tear down your door; in Appalachia they can come in the night and 

bury your home and 

there is nothing you can do about it.   

 

    548 This year the Congress has an opportunity to ban stripmining through 

the Hechler Bill.  If 

Congress passes anything less than a ban, it will continue the Congress' 

present policy of 

promotion of stripmining.  Through its tolerance of the Tennessee Valley 

Authority rape of 

Kentucky by the purchase of stripmine coal, the Congress is allowing a 

massive injustice to 

continue with federal support.  TVA buys more than 71 percent of its 

stripmine coal from 

Kentucky, Kentucky's devastation, therefore, is testimony to the falsehood 

that TVA promotes 

reclamation.By allowing the Bureau of the Mines to continue its policy of 

bureaucratic bungling 

and non-enforcement of the Mine Health and Safety Act of 1969, the Congress 

is contributing to 

the confusion which allows coal corporations to say that they are forced to 

stripmine because the 

safety law is too strict.The Congress should also prohibit the Department of 

Defense from 



purchasing one million tons of stripmine coal each year.  The only serious 

and helpful response 

that the Congress can make is to halt its present policy of stripmine 

promotion and ban 

stripmining altogether.  Anything less, will mean Congressional sanction of 

the continued 

annihilation of the Appalachian people.   

 

    548 Mr. EDMONDSON.  The next witness is Vicki Mattox.   

 

 STATEMENT OF VICKI MATTOX, CHAIRMAN, SAVE OUR KENTUCKY   

 

TEXT:   548  Miss MATTOX.  Mr. Chairman, I would like to ask that my remarks, 

my 

testimony, be submitted into the record and that I be allowed to summarize my 

testimony.   

 

    548 Mr. EDMONDSON.  Without objection, so ordered.  Will you summarize 

what you put in 

the record and not make a separate speech from what you put in the record.   

 

    548 Miss MATTOX It will be mostly summarized.  There will be a couple of 

elaborations.   

 

    548 Mr. EDMONDSON.  All right.   

 

    548 Miss MATTOX.  They will be very simple.   

 

    548 Mr. EDMONDSON.  You are recognized for 10 minutes.   

 

    548 Miss MATTOX.  Thank you.   

 

    548 Mr. Chairman, members of the committee, my name is Vicki Mattox and I 

am chairman 

of SOK.  I am no stranger to Kentucky and its problems associated with 

mining.  My father was a 

deep coal miner in Letcher County, Ky., and that was my home until I went to 

college.   

 

    548 My relatives are still engaged in deep mining.  I am well aware of 

the conditions that 

brought about passage of the 1966 Kentucky law and the regulations that have 

thus been added.  

It has been hailed before this committee as a piece of model legislation.  

For 4 years Kentuckians 

have lived with that law and as each shovelful of dirt is removed from the 

land we have realized 

that the law does not work.   

 

     549  Expert testimony has been presented as to the effects of strip 

mining on the environment 

but little has been said about strip mining and what it does to the people.  

Most of these people 

will never have the finances to travel to Washington to testify and they will 

have little access to 

copies or dittos to enter written testimony.  In fact, some cannot read or 

write, but they and their 



stories are no less important than those of Mr. Patton's or Mr. Branscome's. 

They are convinced 

that even if you listened, nothing short of abolition -   

 

    549 Mr. EDMONDSON.  Miss Mattox, are you going to get into the statement 

that you 

submitted to us?  I haven't caught the first word yet.   

 

    549 Miss MATTOX.  I am going right on.   

 

    549 Nothing short of abolition would really change things.  Let me tell 

you about some of 

these people.   

 

    549 On my first trip to Yellow Creek in Knott County, I had the privilege 

to met an old 

gentleman who had as a young man brought his bride to the region, built his 

first stone home on 

the banks of Yellow Creek and settled for a lifetime.  After 50 years of good 

living, all he wanted 

to do was spend his remaining years in his home.  He pleaded with me to do 

something about the 

strip mine in the head of his "holler."   

 

    549 As the strip mine advanced and his stream ran red with acid and silt, 

his water supply was 

destroyed and except that a neighbor was kind enough to bring his water each 

day he would be 

forced to move from the only home he knew.   

 

    549 I was utterly helpless and this last summer I noticed the old home 

deserted and surrounded 

by weeds.   

 

    549 Bessie Smith is the mother of nine children and lives in Knott County 

near Lotts Creek.  

Her family home was ruined by strippers who used the broad form deed to gain 

access.  After 

years in a northern city, she returned to the mountains with a determination 

that stripping shall 

cease and overweight coal trucks shall not ruin the roads of her county.  Her 

labors have been 

intensified by the fact that her children could not attend school for many 

days each year because 

of strip mine slides blocking the road.   

 

    549 Bessie's brother-in-law, Mart Shepard, is digging his third well in 

an effort to find a good 

water supply.  Yet, when the water was tested it was found to be little 

better than the polluted 

stream that ran outside.   

 

    549 Silt dams that are left behind as stripping operations cease 

subsequently fill and wash out 

during heavy rains, thus becoming another source of mud and rock slides that 

plague the people 

of the mountains.   



 

    549 Last July in Kentucky two strip mine silt dams broke after a heavy 

downpour, a frequent 

happening in Kentucky where there is an area of heavy rainfall.  This was the 

second time this 

summer that Mrs. Napier was forced to shovel debris and mud from her garden, 

her garage and 

her home.  She said they had tried to fix things up but with each rain she 

gets more pessimistic.   

 

    549 A neighbor's comments were, you know, this makes me wonder if we have 

got any 

government.   

 

    549 A similar situation with Mike Roberts in Kentucky.  In July, in 

Smilax, where debris and 

silts forced Mrs. Howard to move from her home.   

 

    549 I want to read from the Courier-Journal, August 5, 1970:  

 

     550     Slide at Strip Mine Confirms Town's Fears.  Seco, Kentucky: If 

this small Letcher 

County community was upset by strip-mining operations above the town last 

week, it is 

somewhat near outrage this week.   

 

    550 A protest petition signed by 92 Seco residents - most of the 

population - was sent last 

week to Elmore Grim, director of Kentucky's Division of Strip Mining and 

Recreation, protesting 

strip-mining on the hills above the town.   

 

    550 Some of the fears expressed by the petitioners came true late Monday, 

when a violent 

rainstorm spilled water, mud, rocks, tree stumps and other debris into a 

roadway that leads to the 

Fletcher Hill and Boss Hill residential sections of this former coal camp.   

 

    550 The washout apparently came despite the best efforts of the strip-

mining firm.  H.K.B. 

Coal Company, to comply with state regulations.   

 

    550 District reclamation supervisor William Hayes sent Inspector Vernal 

Chaffins to the site 

Monday, and Chaffins reported that everything was being done according to 

regulations.   

 

    550 There is no way to trudge the seemingly endless miles of strip mine 

benches without 

becoming aware of the problems and the fact that Kentucky's strict 

reclamation laws are 

powerless to stop the destruction and human suffering.  Even Mr. Grim said 

regulations cannot 

permit demage, only minimize it.   

 

    550 Even in western Kentucky, where the terrain is gently rolling, 

revegetation is a problem 



because of the loss of the fertile topsoil which is now mixed with subsoil 

from a depth of over 

100 feet.  Contamination of water by sulfuric acid is severe in areas of high 

sulfur coal.  The 

people living in the areas are plagued with dust, dirt, cracked foundations, 

and broken windows.   

 

    550 Eastern and western Kentucky are experiencing ecological damage by 

siltation and acid 

water runoff.  The fact that in eastern Kentucky we have only one surviving 

stream that is clear 

and has a comparatively undamaged watershed points to the urgency of our 

problem.   

 

    550 The Kentucky River gets its water from these same watersheds and the 

cities of the 

bluegrass area as well as the towns and the mountains are beginning to 

experience water supplies 

that are unfit for industrial use as well as human consumption.   

 

    550 As a Kentuckian, I have witnessed all that reclamation has to offer 

and as chairman of 

Save our Kentucky, which represents thousands of concerned citizens, I feel 

that we cannot 

afford to accept any solution other than that offered by Representative 

Hechler's bill, H.R. 4556.   

 

    550 I would also like to urge the committee, since so many of the people 

have requested tours 

in various places, I would be just as happy to bring the committee to 

Kentucky and let you see 

areas that I have seen and have become familiar with.   

 

    550 Thank you very much, gentleman.  

 

    550 Mr. EDMONDSON.  Thank you, Miss Mattox.   

 

    550 Frankly, a tour of Kentucky with you appeals to me a lot more than 

one of West Virginia.   

 

    550 Miss MATTOX.  I would even be glad to take Mr. Kee, also; with me.   

 

    550 Would you like to have some of the articles that I quoted from the 

papers submitted with 

your - I will have those duplicated.   

 

    550 Mr. EDMONDSON.  We will be pleased to have any exhibits you want to 

submit and 

would appreciate them.   

 

    550 Miss MATTOX.  All right; I will have those duplicated and send them 

to you.   

 

    550 Mr. EDMONDSON.  The committee does have a rule against inclusion of 

newspaper 

articles that are not read into the record in the formal transcript of the 

hearings, but they will be 



part of the files of the hearing.   

 

     551  (The documents referred to will be found in the files of the 

subcommittee.)   

 

    551 Mr. EDMONDSON.  Any questions on my left?   

 

    551 Mr. KEE.  No questions.   

 

    551 Mr. SKUBITZ.  I have no questions.   

 

    551 Mr. CAMP.  I have just one question, Mr. Chairman.   

 

    551 Mr. EDMONDSON.  When do we leave?  [Laughter.]   

 

    551 Mr. CAMP.  Miss Mattox, what has been your experience with what has 

transpired as far 

as the State of Kentucky itself, through its legislature or through its 

administrative officers to 

correct this problem?   

 

    551 Miss MATTOX.  Well, I feel the same there - we passed numerous 

regulations.  We have 

been at this point since 1966.  Mr. Grim still says he is writing the book.  

I talked to Mr. Grim 

Wednesday before we left and asked him to release his slide study.  He has 

been engaged in the 

last year and a half documenting every slide that has occurred in Kentucky.   

 

    551 The information was not ready for release.  I did go down to Mr. 

Shropshire and asked 

when it was that I be supplied with a copy of this.  There is a great deal of 

studying going on.  

There are a great deal of things that they have not been able to correct.   

 

    551 I think one of the most detrimental things happening in western 

Kentucky is the fact that 

we cannot get revegetation on the spoil banks there.  The spoil is of a very 

dark nature, gets very, 

very hot during the summertime and even in this last year with the amount of 

rainfall that we 

had, revegetation has not occurred and they have not been successful in 

revegetating the spoil 

banks of western Kentucky.  

 

    551 Mr. CAMP.  Do you have a reclamation law in the State of Kentucky?   

 

    551 Miss MATTOX.  Yes.  As I tried to point out in my testimony, it is 

probably considered 

the model reclamation law for the United States and it has been referred to 

and commented on 

many times before this committee.   

 

    551 Mr. CAMP.  Thank you, Miss Mattox.   

 

    551 Mr. EDMONDSON.  Any other questions on my right?   

 



    551 Miss Mattox, what is your view of the handling of ecological problems 

in Kentucky 

arising from deep mining?   

 

    551 Miss MATTOX.  I am sure that they are not at all what we should be 

asking for and I 

think that this is one area - well, in fact, unless it is in a very important 

part of our law, interstate 

and mining compacts, ecological problems in Kentucky are not dealt with.   

 

    551 Mr. Hechler's bill, I believe, does refer to the ecological effects 

of deep mining.  This is an 

area in which Kentucky really needs a great deal of work to be done.   

 

    551 Mr. EDMONDSON.  Do you have an acid mine drainage problem in Kentucky 

from your 

deep mines?   

 

    551 Miss MATTOX.  Well, most of our - a great portion of our deep mines 

is done up in 

eastern Kentucky and as you are probably very familiar, sir, the acid problem 

in eastern Kentucky 

is not nearly as great.  It is an area of low sulfur coal, so we don't have 

the problems in eastern 

Kentucky with our deep mines and acid mine drainage like you would have 

elsewhere.   

 

     552  Mr. EDMONDSON.  Do you have the underground fire problem anywhere 

in Kentucky?  

 

 

    552 Miss MATTOX.  I think that would be really associated with methane in 

deep mines.  

You are getting little out of my territory and I hate to try to say that I am 

an expert witness in this 

because I am not.   

 

    552 Mr. EDMONDSON.  Do you have the subsidence problem?   

 

    552 Miss MATTOX.  I am sure that there is subsidence in some instances, 

but the areas where 

you would really be concerned is if the deep mines were under the towns and 

such.   

 

    552 Mr. EDMONDSON.  You see, you are recommending that we stop the 

stripping and go 

entirely into deep mining and there are some value judgments about the 

hazards involved in both 

of them -   

 

    552 Miss MATTOX.  I am sure there are.   

 

    552 Mr. EDMONDSON (continuing).  That we are obliged to make.  You have 

considered the 

adverse effects of deep mining in your recommendations, I am sure, haven't 

you?  

 



    552 Miss MATTOX.  Yes, sir; I have.  My father was a deep coal miner.  He 

wouldn't go 

anywhere else, though he had a chance to leave the coal mines and such; and 

so my object is, if 

we are going to have deep coal miners, and I believe we are - there are 

always people that I think 

will go into the deep mines - then I am sure you are working on the problem, 

Congress is 

working on the problem to make deep mines safe, and I think it can be done.   

 

    552 Mr. EDMONDSON.  Well, I think safety is a matter of relativity to 

some extent.  I would 

be very much surprised if there was any deep mine anywhere in the world that 

didn't have some 

hazards, some risk to life and limb involved in mining.   

 

    552 Miss MATTOX.  I am sure, but most occupations will have this.  I 

think it is a problem 

which we are striving to solve and it can be solved.   

 

    552 Mr. EDMONDSON.  What we are looking at is statistics with safety 

measures enforced 

by State inspectors, primarily both in surface mining and in deep mines, that 

show that your 

incidence of deaths, your incidence of serious accidents is at least twice as 

high in deep mining as 

it is in strip mines.  And that is a factor that I think this committee has 

to consider when we look 

at the proposal to stop all strip mining and go entirely into deep mining.   

 

    552 You would want us to consider that, wouldn't you?   

 

    552 Miss MATTOX.  Certainly, sir.   

 

    552 Mr. EDMONDSON.  Well, I want to compliment you for your eloquence and 

for the love 

of your land that you reflect in your statement.  I think it is obvious that 

you feel it deeply.   

 

    552 Miss MATTOX.  It is not only a love of the land, sir; it is a love of 

the people of 

Kentucky.  When you are in eastern Kentucky, or any part of Kentucky 

whatever, there is 

something about it that - well, all right, I am a Kentuckian.   

 

    552 Mr. EDMONDSON.  Well, your State is very ably repersented in both the 

House and in 

the Senate and I am sure the members of your delegation from Kentucky are 

deeply concerned 

about this problem.  I know there are several of them who are sponsors of 

some of the bills that 

are pending before us on this subject.   

 

    552 Thank you very much for your testimony.   

 

    552 Miss MATTOX.  Thank you, sir, for hearing me.   

 



    552 (Prepared statement follows:)   

 

     553  STATEMENT OF VICKI MATTOX, CHAIRMAN, SAVE OUR KENTUCKY   

 

    553 Being born in eastern Kentucky gives people special senses; a 

knowledge that these 

mountains have to be the most beautiful of all, that your neighbors are truly 

friends and that 

someday the economic problems of the region will be solved.  

 

    553 If you leave the Kentucky mountains you always want to return for it 

is home, and even 

the weekend transient has a special pride about the region.  I returned to 

eastern Kentucky; I 

returned to take a close look at the hills, valleys, streams and people that 

have felt the ravages of 

the stripmining machines.  In the last two years I have spent countless 

weekends, days and at 

least seventy five hours of flying time viewing the devastation that occurs 

when man in his desire 

for quick profit and cheap power forgets that he and his children will pay 

dearly for the damage 

done to the land and the people of this state.   

 

    553 Coal mining is a way of life for many Kentuckians, and coal is one of 

our greatest natural 

resources; but does our nation's demands allow us to lay waste our precious 

land, streams and 

people without regard for the future.   

 

    553 The stories of people affected by slides, washed out silt dams and 

contaminated wells are 

too numerous, and daily the number is growing as stripping is becoming the 

leading method of 

extracting coal.  On my first trip to Yellow Creek in Knott County, I had the 

privilege to meet an 

old gentleman, who had as a young man brought his bride to the region, built 

his first stone home 

on the banks of Yellow Creek, and settled for a lifetime.  After fifty years 

of good living, all he 

wanted to do was spend his remaining years in his home.  He pleaded with me 

to do something 

about the stripmine in the head of his "holler." As the stripmine advanced 

and his stream ran red 

with acid and silt his water supply was destroyed and except that a neighbor 

was kind enough to 

bring his water each day he would be forced to move from the only home he 

knew. I was utterly 

helpless and this last summer I noticed the old home deserted and surrounded 

by weeds.   

 

    553 Bessie Smith is the mother of nine children and lives in Knott County 

near Lotts Creek.  

Her family home was ruined by strippers who used the broad form deed to gain 

access.  After 

years in a northern city, she returned to the mountains with a determination 

that stripping shall 



cease and overweight coal trucks shall not ruin the roads of her county.  Her 

labors have been 

intensified by the fact that her children could not attend school for many 

days each year because 

of stripmine slides blocking the road.  Bessie's brother-in-law, Mart 

Shepard, is digging his third 

well in an effort to find a good water supply. Yet, when the water was tested 

it was found to be 

little better than the polluted stream that ran outside.   

 

    553 Silt dams that are left behind as stripping operations cease 

subsequently fill and wash-out 

during heavy rains, thus becoming another source of mud and rock slides that 

plague the people 

of the mountains.  There is no way to trudge the seemingly endless miles of 

stripmine benches 

without becoming aware of the problem and the fact that Kentucky's strict 

reclamation laws are 

powerless to stop the destruction and human suffering.  Even Mr. Grim said 

regulations cannot 

prevent damage, only minimize it.   

 

    553 Even in western Kentucky, where the terrain is gently rolling, 

revegetation is a problem 

because of the loss of the fertile topsoil which is now mixed with subsoil 

from a depth of over 

one hundred feet.  Contamination of water by sulfuric acid is severe in areas 

of high sulfur coal, 

this acid comes from the breakdown of pyrites in the disturbed land.  It is 

estimated that it will 

take centuries for this source of contamination to become exhausted.  

 

    553 Already 120,000 acres of Kentucky's land have been destroyed by 

stripping. and in order 

to remove the remaining strippable reserves, 600,000 will be laid to waste.  

Our regulations 

cannot prevent damage, only minimize it. Can we afford this form of mining 

when the alternative 

form of deep mining is so obvious?  If all of eastern Kentucky's coal 

production this year was 

extracted by deep mining methods we would have created 6,632 new jobs in 

underground 

mining, instead of putting many deep miners out of jobs; as is now the case. 

This would represent 

a 30 percent increase in mining employment in an area of severe economic 

depression.   

 

    553 Tourism, one of Kentucky's major industries, is being severely 

threatened by stripmining.  

Many lakes and rivers in eastern and western Kentucky are experiencing 

ecological damage by 

siltation and acid water run-off. The fact that in eastern Kentucky we have 

only one surviving 

stream that is clear and has a comparatively undamaged watershed, points to 

the urgency of our 

problem.  The Kentucky River gets its water from these same watersheds and 

the cities of the 



Bluegrass area, as well as the towns of the mountains, are beginning to 

experience water supplies 

that are unfit for industrial use as well as human consumption.   

 

     554  As a Kentuckian, I have witnessed all that reclamation has to 

offer, and as chairman of 

Save Our Kentucky; which represents thousands of concerned citizens.  I feel 

that we cannot 

afford to accept any solution other than that offered by Representative 

Hechler's H.R. 4556.   

 

    554 Mr. EDMONDSON.  Any other witnesses to be heard by the subcommittee?   

 

    554 I might say by way of concluding today's testimony that the desire of 

the subcommittee 

from the very first has been to get as broad gaged a look at this problem as 

it can possibly get.  If 

there is any witness who has wanted to appear before this committee and 

testify on this subject 

who has not been given the opportunity up to this point, I would appreciate 

very much a 

communication from him or from her with the renewal of that request; and I 

would like to have 

that request directed to me as "Chairman of the Subcommittee, 2402 Rayburn 

Building, 

Washington, D.C."   

 

    554 We don't want to deprive anybody of an opportunity to be heard.  We 

want to get the facts 

in this situation.  We want to make a sound judgment about this legislation.   

 

    554 I think the majority of the members of the committee and subcommittee 

are convinced 

that there is some legislative action needed and they are determined to do 

something to get it 

done.   

 

    554 The accusation that this committee has required 50 copies from 

witnesses as a method of 

stifling individual citizens from having an opportunity to testify is so 

unfair, so totally without 

substance that I probably ought not mention it in these hearings; but the 

rule that this committee 

has with regard to the submission of statements in writing is one that has 

been in effect for a long 

time.  It has been uniformly followed.   

 

    554 There has been no special rule adopted for these hearings in any 

particular with regard to 

copies being supplied to the committee.  The Chair personally has had 

absolutely nothing to do 

with the order in which witnesses have been scheduled.  It has been handled 

as a staff matter and 

if our staff has in any way been unreasonable or unfair to any individual, I 

would appreciate a 

letter documenting it, free from insult, and free from vituperative language.   

 



    554 I realize that the revolutionary climate in which we live may make 

that difficult for some 

individuals but I think it is a reasonable request and I make it on behalf of 

the subcommittee.   

 

 

    554 Does anybody else on the subcommittee have anything to say at this 

point?   

 

    554 The staff has just informed me that we have approximately 20 

individuals still wanting to 

be heard on the subject of this legislation and I hope it will be possible to 

obtain from the 

chairman at an early date additional time for the subcommittee to hear them.  

It still is the 

intention of the chairman of the subcommittee to get into Pennsylvania and at 

least one other 

State for an inspection of the strip mining situation in those States, and of 

reclamation methods, 

both good and bad, that are presently being employed.   

 

    554 The format will be substantially the same as that we have followed in 

Ohio.   

 

     555  The Chair regrets very much that the two previous trips into West 

Virginia and 

Pennsylvania have both been canceled because of serious illness of members of 

the 

subcommittee responsible for arrangements in those States.  It is my hope, 

and I hope I can have 

the cooperation of the subcommittee, to have legislation on the floor of the 

Congress within the 

first month of the new session of the Congress, 1972.  I hope that will be 

possible.  There 

certainly is going to be a maximum effort on the part of the subcommittee 

chairman to get the 

legislation moved out of this subcommittee.   

 

    555 I think it is a subject on which we should proceed to action as 

rapidly as possible; and I 

think that this subcommittee has done a job on problems of this nature before 

that reflects its 

serious concern with the problems of the country and the problems of the 

mining industry in the 

country.  And I think we can successfully move legislation on this subject 

that represents real 

progress.   

 

    555 We are going to have to get those additional witnesses in very 

shortly. We are going to 

have to program these additional inspections.  I had hoped we could hold some 

field hearings in 

at least one or two other States, either independently of or in connection 

with the inspection trips.  

If we do hold such hearings, I hope that members of the subcommittee will be 

able to attend and 

participate out in the field.   



 

    555 The long session that seems to be ahead of us in the Congress may 

make that difficult but 

I think within the limits of our abilities we ought to make the effort to do 

it.   

 

    555 Anything further on my right?   

 

    555 Mr. SKUBITZ.  Mr. Chairman, I would like to invite the committee to 

come to Kansas to 

see what has been done and what can be done in the way of reclamation in our 

area.  I think we 

have some reclamation projects there that have been carried along by 

individuals and are now 

being carried out under the Ozarks program which shows what can be done, and 

I think they can 

give us the figures showing just what it costs to reclaim land.  

 

    555 The committee could see then, too, just what the coal companies are 

doing in the way of 

reclamation, how they meet the requirements of our State law which some think 

is a pretty good 

law; and if it is possible for the chairman or some of the members to come 

out there, I would like 

to invite them to do so.   

 

    555 Mr. EDMONDSON.  Thank you.   

 

    555 The gentleman from West Virginia has been wanting to get us down to 

West Virginia for 

quite some time.   

 

    555 Mr. SKUBITZ.  Mr. Chairman, off the record -   

 

    555 (Discussion off the record.)   

 

    555 Mr. EDMONDSON.  The subcommittee stands adjourned.   

 

    555 (Whereupon, at 4:10 p.m., the hearing was adjourned, to reconvene 

subject to the call of 

the Chair.)  

 

 MONDAY, NOVEMBER 29, 1971 HOUSE OF REPRESENTATIVES, 

SUBCOMMITTEE ON MINES AND MINING OF THE COMMITTEE ON INTERIOR AND 

INSULAR AFFAIRS, Washington, D.C.   

 

    557 The subcommittee met, pursuant to recess, at 10:05 a.m., in room 

1324, Longworth House 

Office Building.  Hon. Edmondson (chairman of the subcommittee) presiding.   

 

    557 Mr. EDMONDSON.  The Subcommittee on Mines and Mining will come to 

order for the 

further consideration of legislation relating to regulation of strip mining.   

 

    557 Our first witness this morning is Mr. Carl E. Bagge, president of 

National Coal 

Association accompanied by Edwin R. Phelps, Ralph W. Hatch and Paul Morton.  



 

 STATEMENT OF CARL E. BAGGE, PRESIDENT, NATIONAL COAL 

ASSOCIATION, ACCOMPANIED BY EDWIN R. PHELPS, RALPH W. HATCH, AND 

PAUL MORTON   

 

TEXT:   557  Mr. BAGGE.  Thank you, Mr. Chairman.   

 

    557 Mr. Chairman, and members of the committee, my name is Carl E. Bagge.  

I am president 

of the National Coal Association, a nationwide organization whose producer 

members mine coal 

in 22 of 24 coal-producing States and include both underground and surface 

mining operators.   

 

    557 I am accompanied by three outstanding executives of the coal industry 

who represent 

different mining areas of the country.  They are industry leaders who are not 

only dedicated coal 

producers but are also equally committed to sound, effective reclamation that 

returns surface 

mined lands to productive use. They are most familiar with the tremendous 

strides which have 

been made in the past few years in reclamation technology.   

 

    557 Gentlemen, it is my pleasure to introduce Mr. Edward R. Phelps, 

president of Peabody 

Coal Co., Mr. Ralph W. Hatch, president of Hanna Coal Co., and Mr. Paul 

Morton, president of 

Cannelton Coal Co.  At the conclusion of their presentation, I will attempt 

to summarize the 

industry's position.   

 

    557 I would suggest, in the interest of conserving time, that questions 

from the committee 

await the conclusion of the entire presentation.   

 

    557 Mr. EDMONDSON.  If there is no objection, the statements of each 

member will be made 

a part of the record, and the witnesses are encouraged to do the summaries 

for us.  We would 

appreciate it very much.  We have a long list of witnesses.   

 

     558     Mr. BAGGE.  We have attempted to summarize these in 5 minutes.   

 

    558 Let me ask Mr. Phelps if he would address himself to the issue.   

 

    558 STATEMENT OF EDWIN R. PHELPS   

 

    558 Mr. PHELPS.  My name is Edwin R. Phelps.  I am president of Peabody 

Coal Co. of St. 

Louis, Mo.  

 

    558 Good reclamation of surface-mined land is possible.  I know, because 

my company and 

others are doing it.   

 



    558 In candor, I cannot claim that the whole industry's record in 

reclamation has always been 

as good as its performance is today.  It much be remembered that land 

reclamation has not been a 

science we could extract from textbooks.  In addition, the history of the 

coal industry has been 

one of intensive price competition.  Profit margins have been thin, and the 

producer who diverted 

some of his profits to reclamation was at the mercy of any competition who 

did not.   

 

    558 It is greatly to the credit of responsible coal companies, therefore, 

that they undertook as 

much reclamation as they did.  Leading coal companies recognized their 

responsibility, and met 

it, to the extent they could afford, before there were State laws requiring 

them to do so.  State 

laws have helped; good State laws, fairly enforced, have proved to be 

protection for the 

responsible operator against the corner-cutter.   

 

    558 Let me talk a few moments about my own company.  Peabody operates 43 

mines in 11 

States.  Most of these are surface mines, though we also operate 11 

underground mines, 

including one of the largest in the United States.  They range from Alabama 

to Arizona, and from 

Montana to Ohio.  Obviously, we encounter a tremendous variation in the types 

of soil we must 

cope with, the vegetation indigenous or adaptable to the land, the amount of 

rainfall, the climate 

and the length of the growing season.   

 

    558 We are serious about reclmation, and for each mine we evolve a 

detailed reclamation plan 

leading ultimately to beneficial, productive use of the land after mining.   

 

    558 In addition, we make reclamation part of the responsibility of every 

mine superintendent 

and every divisional vice president.  Thus the job of reclaiming the land is 

a management 

responsibility on every man who is responsible for producing coal by surface 

mining.   

 

    558 Because of the side range of topographic and climatic conditions we 

encounter, no single 

set of regulations can possibly do an adequate job of regulating reclamation.  

The productive 

farms we have created on mined land in Illinois obviously cannot be 

duplicated in the high, dry 

climate of our mines in western Colorado; in Colorado we restore mined land 

to good range land, 

which is the same use made of unmined land in the adjacent area.   

 

    558 And that brings up the question of what is good reclamation?  If the 

law is to require it, we 

must agree on a definition.   



 

    558 To my mind, good reclamation is an integral part of the mining 

process. It involves 

planning the final use of the land before the first ton of coal is mined and 

scheduling the mining 

process as soon as practicable to shape the land, stabilize it against slides 

and erosion and to 

revegetate the surface.   

 

    558 The goal is to restore the land to productive, beneficial use - a use 

consistent with the 

nature of the soil, the topography and the climate, and with the uses of 

nearby lands.  

 

     559  All too often it is forgotten that mining coal is a productive use 

of the land for man's 

benefit.  It takes the land out of other uses for a few seasons.  But the 

land should be returned to 

another productive use, and this is being done.  There is a time lag, but it 

need not be long: time 

to get the mining machinery out of the way, to reshape the earth and plant 

it, and time for the 

vegetation to grow.   

 

    559 This time lag, as much as we try to keep it brief, is the cause of 

much of the criticism of 

surface mining.   

 

    559 We believe that the principles of some of the pending bills show the 

way to effective 

regulation of surface mining and reclamation.   

 

    559 But some of the bills contain undefined references to the 

"environment" and "natural 

beauty." I recognize the good intentions behind these terms, but they can be 

mischievous in 

effect.  Beauty is indeed in the eye of beholder and impossible to define.  

Requiring that lands be 

returned to productive use can be enforced; requiring that they be restored 

to a natural beauty 

makes enforcement a matter of tests.   

 

    559 Thank you.   

 

    559 Mr. EDMONDSON.  Thank you.   

 

    559 STATEMENT OF RALPH HATCH   

 

    559 Mr. HATCH.  Mr. Chairman, and members of the committee, my name is 

Ralph Hatch 

and I am president of the Hanna Coal Co., a division of the Consolidation 

Coal Co., of 

Pittsburgh.  Our mining operations are located mainly in the southeastern 

part of Ohio.   

 

    559 The Midwestern coal-producting States - such as Indiana, Illinois and 

Ohio - present 



reclaimers with an easier task than do the more mountainous areas of Kentucky 

and West 

Virginia.   

 

    559 We recognize that it is not the easiest task to reclaim the land 

disturbed by surface mining.  

Nor is it impossible.  Like any construction site, the land is subject to 

erosion, devoid of any 

vegetation and may contain materials which impede new growth.   

 

    559 Theoretically, reclamation of area mined land should be a simple 

process.  The land is 

graded to a usable land form, the soil is planted and then nature takes its 

course.  In reality the job 

is much more complex.   

 

    559 At Hanna Coal we're quite proud of our accomplishments and think they 

serve as an 

example of how mined land can be creatively and successfully returned to 

productive use.  We 

began reclaiming mined land back in 1941 when we planted trees on land mined 

the year before.  

Later we began grading and planting grasses.  And we've been doing it ever 

since.   

 

    559 Because we have been successful in our reclamation efforts, we do not 

regard a Federal 

reclamation law with apprehension.  However, the goals of reclamation must be 

specific but the 

means for achieving them should be varied and flexible.  Any Federal 

legislation should allow 

for the same kind of alternatives.  

 

    559 The aim of good reclmation is to return the land to productive use - 

to yield some other 

crop or some other benefit, after it has yielded its crop of coal.  We 

support that aim and believe 

it should be set out in the Federal criteria.  We do not, however, believe 

that either the Federal or 

the State Government should go beyond that goal to specify what the use of 

the land should be.  

Beyond the fact that the use of the land should be beneficial or productive, 

the owner of 

reclaimed mined land should have the same rights as to choice of use as the 

owner of unmined 

land.  If the owner wishes to grow timber, he should not be compelled instead 

to grow alfalfa and 

get into the cattle business.  Government's function should be to insure that 

the chosen use of the 

land is done right - for example, to require that the seeding or planning be 

successful.   

 

     560  The highwall - the side of the surface mine pit which has not been 

disturbed - remains 

standing after we are through mining.  Treatment of the highwall in the 

reclamation process 



should depend on two considerations.  The first is whether the operator plans 

to return in the 

future and mine more coal from that seam or one on the hill above it.  In 

that case, the land will 

be reaffected, and the existing highwall will be removed or buried, so there 

is no point in treating 

it now.  The second consideration is the use planned for the land.   

 

    560 In any event, any remaining coal in the pit, and any toxic material 

there, should be buried 

in the grading process so there will be no problem of plant growth or acid 

water.  This eliminates 

part of the pit and reduces the height of the highwall yet leaves it 

available for the impounding of 

water if that is desired.  By damming the ends of the pit, a lake is easily 

created for agricultural 

and wildlife water or recreational purposes.   

 

    560 Where the land is to be left in a rugged state for wildlife and 

timber, sloping the highwall 

to a natural angle of repose should be an acceptable treatment.  A similar 

solution may be to 

stairstep or terrace the highwall, as a highway cut is often treated, and 

revegetate the terraces.  

This promotes stability and permits the highwall to blend in more readily 

with the surrounding 

area.   

 

    560 These are three of the possible approaches where treatment of the 

highwall is called for.  

The statute should specify that they are permissible, but should also leave 

room for other 

methods which can also do the job effectively.   

 

    560 Restoring mined land to the original contour, as sometimes advocated, 

can require an 

enormous amount of dirt moving, of enormous expense, for little benefit.  The 

so-called original 

contour is, geologically speaking, only the contour of the moment, the 

product of ages of erosion 

and other natural processes.  It may or may not be conducive to the best use 

of the land.  Grading 

in the reclamation process can often make land traversable by farming or 

logging machinery, 

where it had been inaccessible before mining.  So we suggest that the 

standards steer away from 

any doctrinaire solutions and accept productive use of the land on a case-by-

case basis.   

 

    560 I have mentioned several items that we object to in various proposals 

before this 

committee, but I do not want to give the impression that the coal industry is 

opposed to Federal 

regulation of reclamation of mined land.  We are not.  I would even go so far 

as to say that we 

welcome realistic regulation in that it is a step forward in establishing a 

consistent and much 



needed natural resources policy for our country.  But let us design a law 

which will help, rather 

than hinder, us in performing the complicated and all-important task of 

returning our mined land 

to productive and attrative use.   

 

     561  STATEMENT OF PAUL MORTON   

 

    561 Mr. MORTON.  My name is Paul Morton and I am president of the 

Cannelton Coal Co., a 

subsidiary of the Algoma Steel Corp., Ltd., of Canada.  My company mines coal 

in West 

Virginia.   

 

    561 Mountain stripping has been the target of considerable criticism in 

the past.  Some of it is 

justified.  I am not here to defend the past neglects or errors of the coal 

industry.  What I do want 

to do is tell of the innovations which have taken place in mountain strip 

mining in the last 2 

years.  It is these new techniques of mining and reclamation which now make 

it possible to 

restore almost all mountain lands to productive use.   

 

    561 I sincerely believe that the surface mining method of extracting our 

Nation's coal 

resources is more nearly in accord with rational conservation of natural 

resource policy than is 

the deep mining for coal.  By surface mining we are presently able to make a 

tootal recovery of 

the resource while this is not possible through deep mining.   

 

    561 Most mountain coal available through strip mining lies in a series of 

seams interspersed 

with layers of earth and rock.  The standard method of recovering this coal 

has been contour 

mining - and this presents problems.  The most obvious is that contouring can 

create potential 

slides by depositing spoil materials on steep inclines.   

 

    561 Research in controlling slides has led coal operators and State 

agencies to develop new 

mining methods for hilly regions.  I am optimistic about the advances that 

research has made in 

reclamation. The four new mining methods which I have described fully in my 

written statement 

- slope reduction, box cutting, valley filling and area mining of mountain 

tops - are more than 

theories conceived in a laboratory.   

 

    561 The slope reduction method is highly effective in preventing slides 

and reclaimers can 

begin revegetating the outslope while mining operations are still in 

progress.  The box cut 

method is also useful in reducing slide potential.  It also minimizes the 

highwall.  The valley fill 



method results in a wide expanse of level ground - the sort that is at a 

premium in mountain 

areas.  Land mined by area mining of mountain top method can be planted to 

forests, grow 

agricultural crops, or be used to graze livestock.  These techniques are 

exciting because they 

strike the necessary balance between allowing efficient coal recovery and 

making successful 

reclamation possible in mountain areas.   

 

    561 There is a feeling among many strip mining critics that the highwall 

- the vertical bank left 

after contouring - defies successful reclamation.  While most highwalls in 

areas of dense 

vegetation stand out against that background and do present special problems, 

I would like to 

point out that innovative mining techniques and time and vegetation will 

improve their 

appearance.   

 

    561 Flat land is so extremely limited in the West Virginia mountains that 

an acute shortage of 

land for housing, schools, and institutions has existed for many years.  The 

existing areas along 

the narrow Kanawha Valley are completely occupied with residential and 

industrial 

developments.  This has created a crisis in providing residential housing.  

Our company, working 

together with the West Virginia Institute of Technology, presently 

contemplates level area of 

2,500 acres on land presently held in fee by Cannelton.  Additional land 

contiguous to this 

property could be integrated into this project in the future.   

 

     562  Research has also enabled us to solve some of the other problems of 

mountain mining.  

Seeding, for example, is not easily accomplished on the steep slopes of West 

Virginia.  The use 

of the hydroseeder - a machine which sprays a mixture of water and seeds onto 

a hillside - has 

allowed us to revegetate hillsides more quickly and effectively than before.  

Aerial seeding by 

helicopter is also helpful in our up-and-down terrain.   

 

    562 In West Virginia we are required by law to construct silt dams or 

basins which will slow 

the flow of water to the bottom of a slope and catch sediment and allow it to 

settle out.  These 

ponds must be built before mining begins and, consequently, they are an 

integral and carefully 

planned part of the entire mining operation.  Our experiments have also shown 

that land that is 

furrowed and planted checks water runoff more efficiently than land that is 

graded normally.   

 

    562 In view of the substantial progress we have recently made in 

reclaiming mountain land, 



total prohibition of strip mining is unrealistic and unnecessary. Those who 

say that 

mountain-mined land cannot be returned to productive use are not taking into 

consideration the 

great strides we have made in the last 5 years.  Not only are we now able to 

reclaim previously 

marginal land, but we are able to do it faster.   

 

    562 The coal industry favors Federal legislation regulating strip mining. 

We realize that the 

myriad problems presented by reclamation can be effectively approached 

through a national 

policy realistically written and justly administered.  What we do ask is that 

the architects of this 

law realize that not all mined land is alike, and that a certain degree of 

flexibility is necessary to 

return this land to productive use.   

 

    562 STATEMENT OF CARL E. BAGGE   

 

    562 Mr. BAGGE.  Mr. Chairman, let me conclude this presentation by 

summarizing some of 

the high points of this rather voluminous document that we have presented to 

the committee this 

morning.  Let me start simply by saying that we believe the approach which 

encourages the 

States to develop their own programs based on broad Federal criteria provides 

the most effective 

way of insuring this objective.  Climate, soil, vegetation and topography 

differ greatly throughout 

the country and State authorities are most familiar with the conditions in 

their particular areas 

and how to most effectively cope with them. Many States have also acquired 

considerable 

expertise in reclamation and already have a functioning regulatory structure 

which can be 

modified to comply with the Federal statute.   

 

    562 The State-Federal cooperative approach will insure that all the State 

regulatory programs 

will be based on the established Federal criteria for reclamation, while at 

the same time 

permitting the States the flexibility necessary to develop the specific 

requirements most suitable 

for the conditions which exist in each State.  By reviewing the proposed 

State plans and 

monitoring their effectiveness, the Federal Government can insure 

consistently fair and equitable 

treatment and eliminate the inequities which exist among the various States.  

There is no need to 

create a complex Federal administrative structure to deal with the day-to-day 

operations.   

 

     563  In our judgment, therefore, direct Federal regulation or any 

Federal legislation which 

would attempt to set out the specific reclamation requirements would not be 

desirable.  Such 



proposals could end up by imposing uniform regulations on all the States 

regardless of existing 

conditions and fail to give any consideration to legitimate local concerns.   

 

    563 Just as we believe that the State administrators are best qualified 

to establish the specific 

requirements for reclamation within their State, at the Federal level the 

Department of the 

Interior is better qualified than any other Federal department to administer 

the Federal aspects of 

the regulation of surface mining and reclamation.  This is particularly so in 

view of the fact that 

the Mining and Minerals Policy Act of 1970 among other things, charges the 

Secretary of Interior 

with the responsibility of fostering the study and development of methods for 

the reclamation of 

mined land.   

 

    563 The proposal which calls for the outright prohibition of surface 

mining of coal is both 

unrealistic and irresponsible because it ignores the fact that the technology 

exists for the effective 

reclamation of mined lands.   

 

    563 Forty-four percent of the Nation's coal production is mined by 

surface methods.  More 

than 75 percent of the output of surface mines went to utilities in 1970.  It 

produced more than 28 

percent of the total electricity and about 34 percent of the steam-generated 

electricity produced in 

the United States in 1970.   

 

    563 Atomic power has not developed as anticipated and there is a shortage 

of domestic oil and 

gas reserves.   

 

    563 Furthermore, it is not realistic to expect that surface mined coal 

could be replaced by 

production from underground mines.  While there are ample underground 

reserves, to produce 

the surface coal mined last year would require 132 additional underground 

coal mines of 2 

million tons annual capacity, a capital investment of $3.2 to $3 .7 billion, 

3 to 5 years before full 

production could be anticipated and an additional 78,000 trained underground 

miners.   

 

    563 If a national prohibition of surface mining is unwise, any attempt to 

impose prohibition on 

a State or area basis should also be approached with the greatest caution.  

Mining and 

reclamation which is impractical in some areas now may be quite feasible next 

year because of 

new developments in technology.  If the State agency is to be given the power 

to prohibit mining 

where it believes the area cannot be adequately reclaimed at the present 

time, this authority 



should be restricted to a determination upon each individual application for 

a permit based on the 

particular facts of each case.   

 

    563 It is imperative that the operator have the right to request a 

hearing before the State agency 

on the denial of any permit or the issuance of any order which prohibits his 

mining operations.  

Also, since the mining of minerals has a substantial effect upon interstate 

commerce, Federal 

legislation should give the operator the right to appeal a final order of any 

State which, in effect, 

prohibits his existing or proposed mining operations to an independent agency 

or the existing 

Office of Hearings and Appeals within the Department of the Interior.   

 

    563 Public notice, we believe, and the right to comment by all interested 

parties with respect to 

the issuance of Federal guidelines or any regulations that might be issued to 

assist the States in 

development of their particular programs should be required.  In addition, we 

believe that an 

advisory committee should be established with representatives from industry, 

government, and 

the private sector included, which would be required to submit its 

recommendations on any 

Federal guidelines or regulations prior to issuance.  The legislation should 

also require that State 

plans include an advisory committee similar in makeup and function to the one 

on the Federal 

level.   

 

     564  The legislation should define surface mining reclamation in order 

to further the objective 

of productive or beneficial use of the land.  Reclamation should include 

planning for such use 

before mining and directing the mining, grading, and vegetation efforts 

toward that objective 

along with the recovery of the mineral resource.   

 

    564 Laws and regulations, however, should stop short of specifying what 

the productive or 

beneficial use of the land should be.  The owner cannot be denied the same 

rights as the owner of 

unmined land to decide whether his property shall be used for farm or forest, 

park or pasture, 

within, of course the same constraints applicable to other landowners.   

 

    564 Retaining and replacing the topsoil is not essential.  As other 

witnesses have pointed out, 

there are often subsoils more suitable for plant growth than the original 

topsoil.  If the criteria 

require successful revegetation, the operator logically will place good soil 

material as the 

growing medium.   

 



    564 Federal legislation should provide for alternative methods of 

treating the highwall in coal 

surface mining.  There are three - probably more - acceptable methods (1) 

water impoundment 

(2) stair-stepping or terracing, and (3) sloping to a natural angle of 

repose.  Criteria should allow 

flexibility including, but not limited to, these methods.   

 

    564 The problems involved in subsurface mining are extremely complicated, 

both technically, 

and legally.  They are in most instances unrelated to surface mining and 

reclamation which are 

the primary concern of the pending legislation. The only problems they have 

in common are air 

and water pollution, which are regulated now by Federal and State law.  

Including the regulation 

of underground mining in surface mining legislation would confuse and disrupt 

the effective 

administration of both underground and surface mining by possible conflicting 

regulations.  

Before effective legislation can be enacted to regulate underground mining, 

it is essential to 

understand the dimensions of what is involved and what can realistically be 

accomplished.   

 

    564 Now, the balance of the statement, let me just say, Mr. Chairman, 

from pages 12 to 19 we 

attempt to deal with the significance of surface mined coal for the Nation.  

We are attempting to 

show the committee with the hard documentation the significant importance of 

surface mining 

industry to the Nation.  

 

    564 Pages 19 to 60 of my statement provide a comprehensive summary of 

MCA's position on 

the major provisions of each of the pending Federal surface mining bills.   

 

    564 In summary, let me again touch upon certain points:   

 

    564 1.  We support Federal surface mining legislation which sets forth 

broad mandatory 

criteria for the States to follow in developing the specific regulations.   

 

     565  2.  Underground mining is completely unrelated to surface mining 

and reclamation and 

should not be included in such legislation.   

 

    565 3.  Prohibition is unrealistic because the technology exists to 

successfully reclaim mined 

lands and such action would wipe out 44 percent of our coal production at a 

time when our other 

domestic fuel sources are rapidly being depleted.   

 

    565 4.  Any authority to prohibit surface mining should be restricted to 

each individual permit 

application based on a finding that the particular area cannot be adequately 

reclaimed.   



 

    565 5.  Permit Federal review of any State prohibition order.   

 

    565 6.  Provide for public notice, comment by interested parties, and the 

recommendation of 

an advisory committee on any proposed guidelines or regulations.   

 

    565 7.  Permit the future planned use of mined lands be determined by the 

operators.   

 

    565 Thank you very much.   

 

    565 Mr. EDMONDSON.  Thank you, Mr. Bagge.  I believe you and Mr. Phelps 

and Mr. Hatch 

and Mr. Morton have all made a significant contribution to the committee.  I 

think that I speak 

for all the committee in saying that your comments upon the specific bills, 

your suggestions with 

regard to the material contained in each of those bills, will be most useful 

to us and we are glad 

to get on the record the official statement of the industry favoring Federal 

legislation regulating 

strip mining.   

 

    565 I have several questions and I know other members of the committee 

have questions.   

 

    565 We are going to operate under the 5-minute rule.  I will withhold my 

own questions until 

other members have had a chance to get their questions submitted.   

 

    565 The gentleman from West Virginia.   

 

    565 Mr. KEE.  Thank you, Mr. Chairman.  I join you in your commendation 

of this excellent 

testimony that has been presented for the consideration of the committee.  

Strip mining and the 

wonderful work that is being done - I happen to represent the largest coal 

producing 

congressional district in the United States, and I have actually spent a 

lifetime in it.  And when it 

comes to impounding the water, I have seen reclamation work which is actually 

a watershed - 

what I mean by that is the silt sinks down in your impoundment and does not 

go downstream and 

that is one of the finest methods of clearing up water pollution of anything 

that I have ever seen 

or have ever heard of.   

 

    565 Now, Mr. Morton, I was down in Fayette County which, incidentally, I 

lost by action of 

the legislature, subject to the ruling of the Federal courts, probably within 

the next week - I was 

down at the ground-breaking ceremony at Laird Memorial Hospital.  I went up 

to your operation 

just 3 miles away and the fact is that the part that has been stripped, they 

planted grass last 



September. We were up there.  It was growing very well.  You have a very 

fine, clear water 

impoundment up there.   

 

    565 Now, the local people are going around talking to your 

representatives saying, hey, how 

about buying a lot.  You know I want to build me a place up there.That is 

where I want to live.  

And I think that is a compliment to the efficient management of what you all 

have been doing.   

 

     566  I just have two questions that any one of the three of you can 

respond to.   

 

    566 No. 1: Do you not believe in the Federal legislation which our 

distinguished chairman will 

have on the floor of the House - I believe you said it was the last of 

February, if I remember 

correctly, or the first of March, at one of our hearings?  This legislation?   

 

    566 Mr. EDMONDSON.  I am hoping to move this legislation out of this 

subcommittee in 

January.   

 

    566 Mr. KEE.  Fine.  And get it on the floor.   

 

    566 Mr. EDMONDSON.  It depends upon the committee's wishes, of course, 

but that is my 

personal hope.   

 

    566 Mr. KEE.  Do you not believe, No.1, that we should enact Federal 

regulations and give the 

States 2 years in which to come up with their own plan with emphasis on 

enforcement and 

emphasis on reclamation?  What is your position on that?   

 

    566 Mr. MORTON.  Well, of course, in the State of West Virginia we have 

regulations on 

hand now that are going to pretty well do what the Federal regulations will 

call for, I am sure, 

and within a 2-year period it would give other States an opportunity to come 

in with legislation -   

 

    566 Mr. KEE.  And enforcement.   

 

    566 Mr. MORTON (continuing).  And enforcement.  I think the West Virginia 

Department of 

Natural Resources is just now coming up with its regulations, so they can 

come in with more 

effective enforcement in areas where it is needed and will also cover things 

that the Federal 

people will be concerned with.  It will take some time to get these laws 

implemented to a point 

where they can do what the public wants.   

 

    566 Mr. KEE.  My second question is -  

 



    566 Mr. EDMONDSON.  The gentleman has a minute remaining.   

 

    566 Mr. KEE.  In Fayette County where you have both a deep mining 

operation and a strip 

mining operation, your officials there tell me that they have to have the 

strip mining operation in 

order to keep the deep mining operations going.   

 

    566 Mr. MORTON.  At our surface operation we are producing about a 

million tons a year and 

that washes out to something like 750,000 to 800,000 tons of salable product.  

Our deep mines 

this year will produce about a million tons of salable products but 75 people 

are mining on the 

strip operation whereas 400 people are taking care of what is underground.   

 

    566 Of course, we are mining coal seams which range from 30 inches up to 

48, 50 inches and 

with the new Federal safety regulations our production in deep mines has been 

reduced by as 

much as 35 percent.  Therefore, our costs are extremely high and by using our 

strip mining and 

blending the coals together we come up with a salable product for coke making 

or steam 

purchases that allow us to keep the mines going.   

 

    566 If our stripping were discontinued, it would certainly curtail our 

deep mining to a point 

where we would only be able to mine areas where the coal seam is high enough.   

 

    566 Mr. EDMONDSON.  The gentleman's time has expired.   

 

    566 The gentleman from Idaho?   

 

    566 Mr. MCCLURE.  Thank you. Mr. Chairman.   

 

     567   I think each of the gentlemen who have appeared as a witness this 

morning, I am sure 

recognizes that there are many, many questions we would like to ask based 

upon these 

comprehensive statements.  In the time that I do have, Mr. Phelps, on page 4 

of your statement, 

you indicate that you feel that the requirement should be for reasonably 

adequate reclamation.  

What is adequate reclamation?   

 

    567 Mr. PHELPS.  We feel that reclamation, should be the return of the 

land to some 

productive use as soon as possible after mining in line with the type of use 

on the surrounding 

land.  In other words, you can't make a lush Illinois farm out on the tops of 

the mountains.   

 

    567 Mr. MCCLURE.  You refer in your statement to lands which have been 

reclaimed as 

being those areas in which the performance bond has returned.  Do you feel 

that on all of those 



acres in which performance bonds have been returned, that there has been 

adequate reclamation?   

 

    567 Mr. PHELPS.  Yes, in accordance with the laws of the particular 

State. Each State has its 

own regulations.   

 

    567 Mr. MCCLURE.  I realize you meant State regulation, but does it, in 

your own mind, 

encompass adequate reclamation in each of those instances?   

 

    567 Mr. PHELPS.  I feel that when we fulfill the requirement to the point 

where we can get 

our bond returned that we are performing adequate reclamation.   

 

    567 Mr. MCCLURE.On page 7 of your statement, you indicate that there is a 

timelage 

involved between the mining operation and reclamation, and in two places you 

say as soon as 

practicable or as soon as reasonably practicable. What is the timelag that 

you see?   

 

    567 Mr. PHELPS.  Well, this, we feel, should depend upon each area and 

the regulation that 

controls the area.  In some places, in mountain stripping, for instances, you 

will mine one seam 

and later mine the one below it.  If you did the reclamation work prior to 

moving down to the 

next seam below it, the reclamation work would have to be disturbed again and 

reclaimed again.  

At other places, we go in and leave the tips open so we can do auger mining, 

the kind of thing 

that requires variable rules on timing.  This work has to be done by tractors 

primarily.  In the wet 

season, the wet part of the year, it becomes impossible to keep a fixed time 

schedule.   

 

    567 Mr. MCCLURE.  Mr. Hatch, I hate to hurry you, but my chairman is 

breathing on my 

neck here.  Can increased costs related to reclamation be passed on to the 

consumer?   

 

    567 Mr. HATCH.  The consumer will only pay so much, and the utility 

industry is the one that 

is going to decide whether or not they purchase coal or some other fuel.  Our 

business is highly 

competitive.   

 

    567 Mr. MCCLURE.  Let me interrupt here.  In other words, you think it is 

a variable?   

 

    567 Mr. HATCH.  It is a variable.   

 

    567 Mr. MCCLURE.You can't answer directly?   

 

    567 Mr. HATCH.  No; I cannot.   

 



    567 Mr. MCCLURE.  Mr. Bagge, you have indicated that you believe that 

surface mining and 

underground mining ought to be handled separately.  Do you believe that is 

true of all hard rock 

minerals, as distinguished from underground coal?   

 

    567 Mr. BAGGE.  Well, we take a position that none of this legislation 

should deal at all with 

the surface effects of underground mining.   

 

     568  Mr. MCCLURE.  You think air and water pollution controls adequately 

cover the major 

problems caused by underground mining?   

 

    568 Mr. BAGGE.That is right.   

 

    568 Mr. MCCLURE.  How about subsidence?   

 

    568 Mr. HATCH.  This is an area where we believe a great deal more has to 

be known.  We 

think this could be very complicated and it would be extremely difficult for 

our industry and the 

administrators of the law to cope with the problems.  

 

    568 Mr. MCCLURE.  I am sure my time has elapsed and perhaps my questions 

will be 

covered by other witnesses.Perhaps we can in private conversation cover some 

of these other 

areas.   

 

    568 Thank you very much.   

 

    568 Mr. EDMONDSON.  The gentleman from Pennsylvania?   

 

    568 Mr. VIGORITO.  No questions.   

 

    568 Mr. EDMONDSON.  The gentleman from Kansas?   

 

    568 Mr. SKUBITZ.  No questions.   

 

    568 Mr. EDMONDSON.  The gentleman from Montana?   

 

    568 Mr. MELCHER.  Thank you, Mr. Chairman.   

 

    568 Mr. Bagge, in your conclusions, you asked for Federal surface mining 

legislation which 

sets out broad mandatory criteria for the States to follow but the States 

really set up the 

regulations; is that correct?   

 

    568 Mr. BAGGE.  That is correct.   

 

    568 Mr. MELCHER.  In your recommendation No. 5, you say, permits Federal 

review of any 

State prohibition order.  Now, if you are going to rely on the States to 

adapt the regulations to fit 



that State and they make a prohibition order, then you want the Federal 

Government to have the 

right of vetoing that?   

 

    568 Mr. BAGGE.  We are simply stating here that, under the Mining and 

Minerals Policy Act 

of 1970, the Secretary of the Interior has responsibilities which the 

Congress has given him 

specifically.We believe that an area prohibition such as was done in West 

Virginia in which a 

significant portion of the entire State was denied the right to surface mine 

coal affects interstate 

commerce to such an extent and to such a degree that it becomes a legitimate 

concern of the 

Federal Government.  And we believe, because it does affect interstate 

commerce, that it could 

conceivably be a burden on interstate commerce and recourse to the Secretary 

of the Interior 

ought to be provided for as a matter of national policy.   

 

    568 Mr. MELCHER.  I believe so.And I think he ought to have the first 

responsibility also of 

setting up the criteria more exactly than you envision.   

 

    568 But, Mr. Phelps, along that same line, a point you made earlier is 

the statement regarding 

having the same type of requirements so that the strip mining operator would 

not have a prime 

advantage because he simply wouldn't restore the land.  Wouldn't it seem 

logical to follow that 

thinking that the Federal regulations should pretty much govern all 

throughout the United States?  

 

 

    568 Mr. PHELPS.  No.  It doesn't follow particularly, Mr. Melcher, 

because we are talking 

about maybe 30 inches of underground coal mined under a mountain in West 

Virginia and 26 

feet of strip coal out in Montana.  The difference in mining costs could be 

as high as $7 or $8 a 

ton.  

 

    568 Mr. MELCHER.  You wouldn't want a different State law in Wyoming than 

in Montana, 

would you?   

 

     569  Mr. PHELPS.  I don't think you can have a uniform State law.  I 

think you have to have 

criteria to set up laws that the States will follow.   

 

    569 Mr. MELCHER.  Forgive me for interrupting.  I understand your 

position but you really 

wouldn't want a different reclamation law in Wyoming than the one in Montana, 

would you?   

 

    569 Mr. PHELPS.  If the mining conditions are the same, I would want the 

same guidelines.   



 

    569 Mr. MELCHER.  They are the same, aren't they?   

 

    569 Mr. PHELPS.  Well, not exactly.   

 

    569 Mr. MELCHER.What is the difference?   

 

    569 Mr. PHELPS.  Well, you have a lot of rock in Montana and in Wyoming 

it is mostly sand 

and gravel.   

 

    569 Mr. MELCHER.  Under similar terrain and conditions of mining, you 

would not want to 

have a different reclamation law in Montana.   

 

    569 Mr. PHELPS.  No, sir.   

 

    569 Mr. MELCHER.  Now, how would you assure compliance? With a bond?  I 

followed 

through your testimony.  Is that it?   

 

    569 Mr. PHELPS.  Bonds along with permits.  The only way you can continue 

mining is to get 

new permits, so the bonds are not as important as they sound because the 

responsible companies 

are going to keep mining and they have got to renew their permits each year 

and that is the real 

controller.   

 

    569 Mr. MELCHER.  You would recommend bonds also?   

 

    569 Mr. PHELPS.  Yes, sir.   

 

    569 Mr. MELCHER.You state, "land should be returned to another productive 

use." Am I to 

interpret that statement of yours to mean as good a productive use as it was 

prior to mining?   

 

    569 Mr. PHELPS.  Not necessarily.  To a grass farmer or a rancher, grass 

is much more 

valuable than lettuce.  I think of it as a productive use for the people that 

own it.  It should be 

comparable to the use in the general area, but not necessarily better than it 

was - since this is a 

subjective appraisal.   

 

    569 Mr. MELCHER.  Well, putting it the other way, should we make certain 

it is not a poor 

productive use?   

 

    569 Mr. PHELPS.  Well, you put me on the spot but I would say again it 

depends on what the 

productive use refers to.  Are you getting down to strictly dollars?  If so, 

that land is putting out 

maybe thousands of dollars of royalty and value while it is mined.  So you 

are taking a piece of 



farmland that may be worth $75 and you are getting $1 0,000 worth of royalty.  

It would take you 

150 years to farm that to get the same value.   

 

    569 Mr. MELCHER.  Could we say as good an agricultural use?   

 

    569 Mr. PHELPS.  I would say that is all right.   

 

    569 Mr. MELCHER.As good an agricultural productive use requires saving 

the topsoil and 

replacing it for good reclamation.  Do you agree?   

 

    569 Mr. PHELPS.  In a lot of places in Montana, it is hard to find 

topsoil.   

 

    569 Mr. MELCHER.  How many places are you mining in Montana?   

 

    569 Mr. PHELPS.  One mine.   

 

    569 Mr. MELCHER.  Is there any problem there with the rocks?   

 

    569 Mr. PHELPS.  Yes, sir.   

 

    569 Mr. MELCHER.  And would you say that the topsoil there -   

 

    569 Mr. PHELPS.  In the area we are mining, there is nothing that I would 

classify as topsoil 

as such.   

 

     570  Mr. MELCHER.  I want to point out, Mr. Phelps, that that is in my 

home county where 

you are mining right now.   

 

    570 Mr. PHELPS.  And there are no rocks there?   

 

    570 Mr. MELCHER.  Pardon?   

 

    570 Mr. PHELPS.  No rocks?   

 

    570 Mr. MELCHER.  There is topsoil.I am not saying there are no rocks.I 

am interested in 

your particular viewpoint on what you do for reclamation.  In addition to 

what my good friend 

from West Virginia has said about his congressional district representing the 

most productive 

coal area in the United States, I would have to add to that, probably my 

congressional district, 

will become the most productive coal area in the United States because of the 

low sulfur content 

of our coal and the thickness of the veins.   

 

    570 Mr. EDMONDSON.  The time of the gentleman has expired.   

 

    570 Mr. MELCHER.  We are very much interested in what happens in Montana 

to assure good 

and complete reclamation following strip mining.   

 



    570 Thank you.   

 

    570 Mr. EDMONDSON.  I hate to cut off that Chamber of Commerce promotion.   

 

    570 Mr. MELCHER.  I hope it is in the record.   

 

    570 Mr. EDMONDSON.  Mr. Bagge, I was interested in your theory of the 

cooperative efforts 

between the Federal Government and the States.  In your opinion, if State 

regulations do meet 

Federal criteria, should the State statutes preempt Federal law?   

 

    570 Mr. BAGGE.  Yes.  What the industry is pleading for here is for one 

set of regulations and 

only one.If the State complies with the Federal criteria, then the State 

should administer the 

program and should preempt the Federal law. If the State does not, then the 

Federal regulations 

should apply and should preempt State law.  But all we are pleading for from 

the Congress is a 

rational system where we can deal with one set of enforcers, one enforcing 

agency.   

 

    570 Mr. EDMONDSON.  Let me get that clear now.  You say the State law 

should meet the 

Federal criteria?  Would you stop at that point and say if they enact a law 

that meets Federal 

criteria that the Federal Government should be out of it?   

 

    570 Mr. BAGGE.  Yes.   

 

    570 Mr. EDMONDSON.  Or would you recognize that if the State does not 

enforce the law 

that the Federal Government should have within the law the authority to move 

into that situation?  

 

 

    570 Mr. BAGGE.  This is another dimension of the problem.   

 

    570 Mr. EDMONDSON.  It is the basic dimension.   

 

    570 Mr. BAGGE.  The question of enforcement yes.  I would agree that if 

the State is no 

enforcing the law the statute should provide for the Federal Government to 

move back 

in.Certainly it is understood that enforcement has to be an essential element 

of this legislation 

and I don't mean by asking for one enforcing agency that the Federal 

Government couldn't move 

back in upon a failure of the State to enforce its own statutes.   

 

    570 Mr. EDMONDSON.Thank you sir.  I would like to put a further question 

to Mr. Phelps 

who I think has had considerable experience with State reclamation practices 

and with time 

intervals in connection with those practices.   

 



     571  Some of the pending bills require reclamation to take place 300 

yards behind the shovel 

or within 6 months of mining.  What is your view of this standard, both as to 

time and as to space 

with regard to the reclamation?   

 

    571 Mr. PHELPS.  Well, I think this should vary according to conditions. 

Within 300 yards of 

the mining area is a little hard to determine - hard to determine what the 

definition means.  If this 

means in the direction of mining, that is one thing; if it means in the 

direction of the pit, it is 

another thing. But if you do it too soon after mning, you have to redo it 

because you get other dirt 

over on it.  We are in 22 States and all but one has a reclamation law and 

that is Arizona and we 

operate under the Bureau of Indian Affairs out there. Several of the States 

require reclamation 

within two spoil piles.  The distance is hard to say because one machine 

might have pits 50 feet 

wide and another machine might be 200 feet wide.  It ought to be within a 

couple of pits where 

you are mining so you don't have to rehandle the dirt.   

 

    571 Mr. EDMONDSON.  Should there be a time limitation on top of that?   

 

    571 Mr. PHELPS.  If there is a time limit, it ought to begin at the time 

mining is completed in 

the area because again you may get into such factors as wet weather when you 

can't get into the 

spoil piles.  But if you are ready to leave an area, then you could set a 

time limit, say, at 3 months 

or 6 months, for finishing up.   

 

    571 Mr. EDMONDSON.  When you speak of time requirements, are you talking 

about a time 

requirement to complete the reclamation effort or a time requirement to start 

the reclamation?   

 

    571 Mr. PHELPS.  Well, again, reclamation is usually a combination of 

grading, planting, and 

ultimately vegetation growth.  I think grading ought to be completed within a 

time limit and 

planting needs to fit the planting season and, of course, vegetation takes 

some time after that.   

 

    571 Mr. EDMONDSON.  It really should be a continuous process, both 

before, during and 

after the completion of mining; should it not?   

 

    571 Mr. PHELPS.  Right.   

 

    571 Mr. EDMONDSON.  Do you share the view of Mr. Bagge that if you do not 

have a 

satisfactory State implementation of the reclamation law that the Federal 

Government should 



have a responsibility to come in and force the Federal criteria and 

standards?   

 

    571 Mr. PHELPS.  Certainly if the State criteria meet the Federal terms, 

then the State ought 

to have authority.  But if they do not do it, then they don't have really a 

plan that meets the 

Federal criteria and the Federal should be able to take over.   

 

    571 Mr. EDMONDSON.  Mr. Hatch, what do you recognize as a feasible limit 

on the angle of 

slope to be mined?   

 

    571 Mr. HATCH.  On the hillside or -   

 

    571 Mr. EDMONDSON.  On the hillside.  You commented in your statement 

that this 27 

percent, I think it was - maybe it was Mr. Morton's statement - that the 27-

percent slope in the 

Kentucky law should be changed because of new mining technology.   

 

    571 Mr. MORTON.  I think the slope is going to have to be determined by 

the type of mining 

and it is going to have to be under experiment to see what we can do with it.   

 

    571 Now, in some areas we can reduce that slope and mine the coal and get 

the resource that is 

there; in other areas mining should not be done where the slope gets to a 

point -   

 

     572  Mr. EDMONDSON.  Is there any angle that you would recognize a 

limitation on where 

there is no modern technology that would provide reclamation?   

 

    572 Mr. MORTON.  After you get over 33 degrees the Lord will level it 

down after that.  

There is some way of holding it up after you get to that degree so I believe 

it is something less 

than that.  

 

    572 Mr. EDMONDSON.  Mr. Morton, could you supply to the committee, and it 

need not be 

at this time, but we would like to get it later if we can, examples of 

successful slope reduction 

methods, box-cut methods to supplement your examples of successful valley 

fill and area mining 

that could be observed by the committee during the next 30 days?   

 

    572 Mr. PHELPS.  Yes, sir.   

 

    572 Mr. EDMONDSON.  We would appreciate it.   

 

    572 (The information is in the letter from Mr. Morton dated December 20, 

1971, that follows:)  

 

 

    572 CANNELTON COAL COMPANY, Cannelton, W.Va., December 20, 1971.   



 

    572 Hon. ED EDMONDSON,   

 

    572  Chairman, Subcommittee on Mines and Mining, Committee on Interior 

and Insular 

Affairs, U.S. House of Representatives, Washington, D.C.   

 

    572 DEAR MR. CHAIRMAN: During the course of my testimony November 29 on 

the 

proposed surface mine reclamation legislation, you asked me to supply for the 

record " . . . 

examples of successful slope reduction methods (and) box cuts, to supplement 

examples of 

successful valley fill and area mining that could be observed by the 

Committee during the next 

30 days."   

 

    572 In the slope reduction method (see Diagrams A and A1) the steepness 

of the slope is 

reduced to minimize the slide potential.  Before mining commences, all the 

underbrush is 

removed from the outslope, then the overburden from the first mining cut is 

spread thin over a 

predetermined area of the outslope.  Thus the degree of the incline of the 

slope can be reduced by 

as much as 5 to 7 degrees.  When the operator takes cuts, he stacks the 

overburden on the bench.   

 

    572 In the box cut method (see Diagrams B, B1, and B2) the operator makes 

his first cut well 

above the outcropping of coal.  He temporarily stacks the overburden on a 

prepared bench above 

the outcrop while he removes the coal from the cut.  Then he fills the cut 

with the original 

overburden and makes another cut into the same slope further down the hill.  

The overburden 

from the second section is stacked on top of the refilled first cut.  When 

all the coal exposed by 

the second cut has been removed, the overburden is returned to its trench. 

The finished effect is a 

hillside with no overburden on the outslope and a minimized highwall.   

 

    572 The valley fill method (see Diagram C) requires a mountain top 

indented with narrow 

gullies.  Where the coal seams lie near the top of the mountain, the operator 

builds an earthen 

dam at the mouth of the gully, then removes the overburden from above the 

seam and stores it in 

the horseshoe-shaped hollow. The result is a wide expanse of level ground on 

the mountain top 

once the mining is completed.   

 

    572 My own mining operation near Charleston, West Virginia, which I 

described in my 

written statement, would serve as an example of the slope reduction method as 

well as successful 



valley fill mining.  Slope reduction and valley fill methods can also be seen 

at operations of the 

Marty Coal Co., Quicksand, Kentucky, and of Falcon Coal Co., in the same 

area.  Box cut 

mining can be seen at operations of Tarhell Coals, Inc., Hazard, Kentucky.   

 

    572 Enclosed is the information you requested on November 29.   

 

    572 Sincerely,   

 

    572 PAUL MORTON, President.   

 

     573  [See Illustration in Original]   

 

     574  [See Illustration in Original]   

 

     575  Mr. EDMONDSON.  Are there any further questions?  The gentleman 

from Kansas?   

 

    575 Mr. SKUBITZ.  Mr. Phelps, Peabody's principal operation is in 

Missouri?   

 

    575 Mr. PHELPS.  I didn't hear your question.   

 

    575 Mr. SKUBITZ.  Is Peabody's operation mainly in Missouri?   

 

    575 Mr. PHELPS.  No.  We do operate four mines in Missouri but we have 43 

altogether.  We 

are in the Midwestern States, in Ohio, Illinois, Indiana, Kentucky, Alabama, 

Arkansas, 

Oklahoma, Colorado, Arizona, and Montana.   

 

    575 Mr. SKUBITZ.  Mr. Hatch, what about Hanna's operations?   

 

    575 Mr. HATCH.  Our operation is principally in southeastern Ohio.   

 

    575 Mr. SKUBITZ.  Mr. Hatch, does the State of Ohio have a State 

conservation act, a 

reclamation act?   

 

    575 Mr. HATCH.  Yes.  Ohio has a reclamation law.   

 

    575 Mr. SKUBITZ.  When was it passed?   

 

    575 Mr. HATCH.The last one was passed in 1965.   

 

    575 Mr. SKUBITZ.  Do you think it is a fair law?   

 

    575 Mr. HATCH.  I think so, if it was properly enforced.   

 

    575 Mr. SKUBITZ.  Mr. Hatch, would you provide for the record the total 

controlled acres by 

counties that Hanna has in the State of Ohio, the total disturbed acres, the 

total number of acres 

reclaimed - this is by county - the total disturbed acres still remaining by 

county in Ohio, what 



the value of the land was for taxing purposes before it was disturbed, what 

the value is for taxing 

purposes of the disturbed acres by county and the value for taxing purposes 

of the reclaimed 

lands?   

 

    575 Mr. HATCH.Yes, sir; I shall attempt to get those figures for you.   

 

    575 (The answer to Mr. Skubitz's questions are in the letter dated 

December 27, 1971, that 

follows:)  

 

    575 HANNA COAL CO.,   

 

    575 Cadiz, Ohio, December 27, 1971.   

 

    575 Hon. JOE SKUBITZ,   

 

    575 U.S. House of Representatives,   

 

    575 Washington, D.C.   

 

    575 DEAR CONGRESSMAN: During the course of my testimony on November 29 on 

the 

surface mine reclamation before the Committee on Interior and Insular 

Affairs, you requested 

that I provide answers to several questions pertaining to the operations of 

the Hanna Coal 

Company.  I am pleased to submit the following:   

 

    575 Question #1 - Total controlled acres (by county) - Hanna Operations:  

_____________________________________________________________________________

_ 

__ 

 

                        Total land       Hanna-controlled     Percent of land 

      County            area-acres             acres          Hanna controls 

Belmont             343,000             37,826.23           11.03 

Harrison            258,000             46,254.42           17.93 

Jefferson           263,000             9,632.54            3.66 

Guernsey            332,000             6,322.77            1.90 

Noble               255,000             13,012.63           5.10 

Lawrence            292,000             3,966.12            1.36 

Gallia              301,000             6,182.74            2.05 

Muskingum           424,000             16,945.88           4.00 

Total, 8 counties   2,468,000           140,143.33          5.68 

_____________________________________________________________________________

_ 

__ 

 

    575 Question #2 - Total disturbed acres.   

 

    575 Question #3 - Total reclaimed acres.   

 

     576  Question #4 - Total disturbed acres unreclaimed at the present 

time:  



_____________________________________________________________________________

_ 

__ 

 

      County          No. 2 affected       No. 3 graded       No. 4 not grade 

Harrison            24,836.82           22,956.93           1,879.89 

Jefferson           2,562.07            1,780.91            781.16 

Belmont             12,147.31           9,498.30            2,649.01 

Guernsey            471.73              223.19              248.54 

Total               40,017.93           34,459.33           5,558.60 

_____________________________________________________________________________

_ 

__ 

 

    576 Question #5 - Value of farm land as appraised for real estate taxing 

purposes before it was 

disturbed (Harrison County, only).   

 

    576 The value of farm land as appraised for real estate taxing purposes 

before it was disturbed 

as set forth here are actual figures obtained from the Harrison County 

Auditor.  The county which 

has been most extensively stripped is Harrison County and our operations have 

existed here for 

the past 30 years.  The second largest ownership is in Belmont County, in 

which we began 

stripping in 1967 Sufficient experience of operations has not yet been 

accumulated in other 

counties to contemplate the effect on real estate values.   

 

    576 In Harrison County, the real estate appraisal rates are as follows:  

_____________________________________________________________________________

_ 

__ 

 

         Land classification:                  Appraised valuation range 

1.  Tillable                            $60 to $85. 

2.Pasture                               $25 to $50. 

3.  Woods and brush                     $10 to $25. 

4.  Waste                               $10 to $20. 

_____________________________________________________________________________

_ 

__ 

 

    576 Question #6 - Value for tax purposes of the still disturbed acres (by 

county).   

 

    576 The value of land still disturbed is based on the evaluation used in 

Harrison County 

(because of limited experience or small percent of ownership in the three 

other counties - 

Belmont, Guernsey and Jefferson - in which Hanna operates).If it is land in a 

spoil condition and 

not in service for other farming purposes, etc., the land is valued during 

the period of non-service 

at $2 0 per acre as spoil lands according to the County Auditor of Harrison 

County.   



 

    576 Question #7 - Value for tax purposes of reclaimed land (by county).   

 

    576 The reclaimed mine land of the Hanna Coal Company in Harrison County, 

Ohio, which is 

back in service again, ranges from an average appraised valuation of $41.00 

to $4 5.00 per acre.  

In the same county, the individual farm land appraised valuation per acre 

averages from $37.00 

to $3 9.50 per acre.  Thus, you can see that our reclaimed land has a higher 

tax valuation than 

undisturbed land.   

 

    576 For your information, I am attaching hereto (Page 4) a statistical 

report of coal strip 

mining by counties in Ohio from the period prior to 1914 to January 1, 1970 

compiled by the 

Ohio Department of Natural Resources.   

 

    576 I am also attaching (Page 5, 6) a chart showing the total assessed 

valuation of 6 townships 

of heavy strip mining in Harrison County as compared to 6 townships in which 

no stripping for 

coal has been done (if any, it is insignificant).  I thought this might 

interest you.   

 

    576 I was pleased to have the opportunity to appear before you and the 

other members of the 

committee, and I am available for any other service you may need to assist 

you in the writing of 

the Federal Strip Mine Bill.   

 

    576 Very truly yours,   

 

    576 R. W. HATCH,  President.   

 

     577   

_____________________________________________________________________________

_ 

__ 

 

    *7* 

DEPARTMENT 

OF NATURAL 

RESOURCES, 

DIVISION OF 

 FORESTRY 

    AND 

RECLAMATION 

  - COAL 

   STRIP 

  MINING 

STATISTICAL 

REPORT - BY 

COUNTIES TO 

  JAN. 1, 

   1970 



                         Affected                          Affected  

Reclaimed 

            Total land    1914 to   Percent of  Affected   1948-70    1948-70 

               area       Jan. 1,     strip     1914-47     (under     (under 

  County      (acres)      1970     mined land  (prelaw)     law)       law) 

Athens      323,000     2,488       0.77       731        18,757     1,649 

Belmont     343,000     20,796      6.06       2,254      1,542      10,065 

Carroll     2 48,000    5,593       2.26       1,150      4,443      3,636 

Columbiana  342,000     19,302      5.64       4,382      14,920     13,549 

Coshocton   349,000     16,752      4.80       622        16,130     12,864 

Gallia      301,000     6,796       2.26       34         6,762      6,225 

Guernsey    332,000     4,350       1.31       355        3,995      3,575 

Harrison    258,000     47, 573     18.43      10,777     36,796     31,011 

Hocking     269,000     3,157       1.17       731        2,426      2,210 

Holmes      271,000     2,040       .75        303        1,737      1,419 

Jacks on    269,000     6,282       2.34       449        5,833      4,421 

Jefferson   263,000     25,896      9.85       7,805      18,091     14,518 

Lawrence    292,000     2,506       .86        39         2, 467     2,123 

Mahoning    268,000     6,617       2.47       768        5,849      4,640 

Meigs       278,000     5,396       1.94       68         5,328      5,295 

Monroe      291,000     14                                14         14 

Morgan      267,000     13,310      4.99       94         13,216     11,748 

Muskingum   424,000     11,098      2.62       1,604      9,494      7,496 

Noble       255,000     12,331      4.84       34 4       11,987     9,433 

Perry       262,000     17,014      6.49       3,595      13,419     12,124 

Portage     323,000     733         .23        232        501        501 

Scioto      390,000     148         .03                   148        148 

Stark       367,000     10,947      2.98       2,897      8,050      7,552 

Tuscarawas  353,000     22,363      6.34       4,956      17,407     14,427 

Vinton      263,000     3 ,976      1.51       939        3,037      2,554 

Washington  408,000     1,435       .35        9          1,426      1,158 

Wayne       353,000     590         .17        75         515        480 

Total       8,362,000   269,513     3.22       45,213     224,300    184,835 

_____________________________________________________________________________

_ 

__ 

 

[See Table in Original]  

 

    577 Note: Figures in col. No. 4 (affected 1914 to 1947) were obtained 

from a survey made by 

the Central States Forest Experiment Station completed in 1946, which 

indicated that 36,213 

acres were affected from 1914 to 1946, and the prorating of an estimated 

9,000 acres affected 

from 1946 to Dec. 31, 1947.   

 

    577 It should be noted that this report makes no allowance for land which 

has been reaffected, 

and therefore, the acreage shown as affected in some counties is more than 

the actual land 

measure.  Harrison County has a particularly distorted figure as the type of 

equipment used and 

the nature of the mining operations have caused some areas affected in the 

county to be reported 

2 and even 3 times as affected area.  The reporting of acreage affected for 

each license year in 



accordance with the strip mine law brings about this distortion.   

 

     578  [See Graph in Original]   

 

     579    [See Illustration in Original]   

 

     580    Mr. SKUBITZ.  I notice that you have a cattle operation in the 

States, is that correct?  

 

    580 Mr. HATCH.  Yes.   

 

    580 Mr. SKUBITZ.  I note that you state you have 400 registered Hereford 

cattle.  Is this a sort 

of demonstration project?   

 

    580 Mr. HATCH.  No, sir.  We have had the cattle on our land since 1935, 

not only ours but 

also local farmers who have leased our land and pastured cattle in the area.   

 

    580 Mr. SKUBITZ.  Do you sell your land to the local people or not?   

 

    580 Mr. HATCH.  No.  Not very much.  We have sold some, but the policy of 

the Hanna Coal 

Co. has been since it started to make sure that reclamation was successful on 

the land before it 

was turned over to anybody else because, if left up to the individual farmer 

or the individual 

ranch owner, the technology would not be advanced and the money spent to 

insure reclamation 

probably would not have been spent.We will be disposing of our land, though, 

eventually.   

 

    580 Mr. SKUBITZ.  On page 5 you state that during the last 30 years Hanna 

has graded 

approximately 27,000 acres of surfaced mined land.  How many acres have you 

disturbed in the 

last 30 years?   

 

    580 Mr. HATCH.  I think about 33,000 or 34,000 acres altogether.   

 

    580 Mr. SKUBITZ.  In other words, you are disturbing 30,000, but you have 

reclaimed 

27,000?   

 

    580 Mr. HATCH.  That is right.   

 

    580 Mr. SKUBITZ.  Are most of the 27,000 planted in trees or -   

 

    580 Mr. HATCH.  No, we have planted trees and various types of grasses 

and crown vetch.   

 

    580 Mr. SKUBITZ.  That is all, Mr. Chairman.   

 

    580 Mr. EDMONDSON.  Any further questions?   

 

    580 Mr. MCCLURE.  I have just one further question.   

 



    580 Mr. Hatch, there has been testimony concerning the effect of a bond. 

What would you 

consider to be an adequate per acre bond?   

 

    580 Mr. HATCH.  Mr. Chairman, Mr. McClure, that will vary from State to 

State, from 

condition to condition.  We have some land that we reclaimed for about $200 

an acre.  Our 

average is running pretty close to $5 00 an acre.  The bond should be 

flexible enough for the 

agency regulating the law to take into consideration the past practices of 

the operator, the terrain, 

the condition in which he is mining before the bond is set.   

 

    580 Mr. MCCLURE.  I have one further question.   

 

    580 Mr. Phelps, I think your company is the one that is operating on 

Black Mesa?  

 

    580 Mr. PHELPS.Yes, sir.   

 

    580 Mr. MCCLURE.  I think in your testimony you refer to a final cut 

which will be left open, 

is that correct?   

 

    580 Mr. PHELPS.  Right.   

 

    580 Mr. MCCLURE.  So there will not be reclamation of the last area in 

which you operate, is 

that correct?   

 

    580 Mr. PHELPS.  Correct.   

 

    580 Mr. EDMONDSON.  Anybody on this side have any further questions?   

 

    580 Mr. SKUBITZ.  I have two more questions.   

 

    580 Mr. Bagge, I am disturbed by the statement Mr. Hatch made concerning 

the margin of 

profit involved in strip mining.  He indicated that a reclamation program if 

too stringent, might 

cause companies not to be able to compete with oil and gas.Is that correct?   

 

     581  Mr. BAGGE.  Well, the thrust - Mr. Hatch can answer for himself, 

but that was the thrust 

of his comments, yes, sir.   

 

    581 Mr. SKUBITZ.  Does the recent coal contract entered into cause you 

any fears at all about 

being able to compete with oil and gas?   

 

    581 Mr. BAGGE.  Any increment of additional cost involved in the 

production of coal does 

cause the industry concern.   

 

    581 Mr. SKUBITZ.  I think the total increase amounted to 40 or 45 

percent. Do the operators 



consider it a fair agreement and not inflationary?   

 

    581 Mr. PHELPS.  It was somewhere around a 40-percent increase in wages 

over a 3-year 

period.   

 

    581 Mr. SKUBITZ.  About 16 percent the first year; correct?   

 

    581 Mr. PHELPS.  In wages.   

 

    581 Mr. SKUBITZ.  Is it your intention to absorb that increase, or are 

you going to go before 

the Wage and Price Board and request an increased price.  If so, how is that 

going to affect you in 

the field of competition with oil and gas?   

 

    581 Mr. PHELPS.  Every time you raise the price of coal you help the 

price of the competitive 

fuels.  But we must have men who will go down into the mines and work in the 

mines.  There is 

no way that we can absorb the wage increases because there isn't that much 

margin in the coal 

business, but we also have to have men who will go down in the mines and work 

and they have 

to have equal pay with that of some of the other industries, or they are 

going to be working in 

steel, and so on, and get the higher wages.   

 

    581 Mr. SKUBITZ.  Is it your intention, Mr. Bagge, to ask for an increase 

in the price of coal?  

 

    581 Mr. BAGGE.  It is obvious that the margin of profitability is so thin 

that the industry is 

obliged to seek relief from the Price Commission as a result of wage 

negotiations.   

 

    581 Mr. SKUBITZ.  Did you consider that at the time you were negotiating?   

 

    581 Mr. BAGGE.  Mr. Phelps was one of the negotiators.   

 

    581 Mr. PHELPS.  Yes, sir.  We did consider it very seriously.  That is 

why we were out for 6 

weeks.   

 

    581 Mr. SKUBITZ.  Do you consider that a long time?   

 

    581 Mr. PHELPS.  I consider it a long time when it amounts to $180,000 a 

day for my 

company alone.   

 

    581 Mr. SKUBITZ.  Do you intend to make it up now by way of the consumer. 

Is that correct?  

 

 

    581 Mr. PHELPS.  We are talking about passing along the exact increase in 

the cost of labor.   

 



    581 Mr. SKUBITZ.  That is all, Mr. Chairman.   

 

    581 Mr. EDMONDSON.Any further questions?  If not, thank you, Mr. Bagge, 

Mr. Phelps, Mr. 

Hatch and Mr. Morton.  We appreciate your testimony.  We appreciate the 

detailed analysis of 

these bills.  We will look forward to the material that you are going to 

submit to us.   

 

    581 (The complete statement of Messrs.  Phelps, Hatch, Morton and Bagge, 

follows:)   

 

    581 STATEMENT OF CARL E. BAGGE, PRESIDENT OF NATIONAL COAL 

ASSOCIATION   

 

    581 Mr. Chairman and Members of the Committee: My name is Carl E. Bagge.  

I am president 

of the National Coal Association, a nationwide organization representing the 

producers and sales 

agencies of most of the nation's commercially mined bituminous coal.  Our 

producer members 

mine coal in 22 of the 24 coalproducing states and include both underground 

and surface mining 

operators.   

 

     582  I am accompanied by three outstanding executives of the coal 

industry who represent 

different mining areas of the country.  They are industry leaders who are not 

only dedicated coal 

producers but are also equally committed to sound, effective reclamation that 

returns surface 

mined lands to productive use. They are most familiar with the tremendous 

strides which have 

been made in the past few years in reclamation technology.   

 

    582 Gentlemen, it is my pleasure to introduce Mr. Edwin R. Phelps, 

president of the Peabody 

Coal Company, the largest coal company and the largest surface mining 

operator in the country; 

Mr. Ralph W. Hatch, president of Hanna Coal Company, which has been involved 

in reclamation 

work in Ohio since 1941, prior to the enactment of any state reclamation law; 

and Mr. Paul 

Morton, president of Cannelton Coal Company, which is presently involved in 

reclamation 

efforts to provide large areas of level ground in the West Virginia mountains 

suitable for 

community development, crops, grazing or reforestation in a state where such 

land not only is at 

a premium but where community development is presently constrained by natural 

topography.   

 

    582 Mr. Chairman, we appreciate the opportunity to appear before this 

committee to present 

the position of the coal industry with respect to the bills introduced to 

insure the raclamation of 



mined lands.  We propose to have each of these gentlemen present a statement 

covering the 

different aspects of surface mining and reclamation that exist throughout the 

country.  I will then 

summarize the industry's position on the proposed legislation.  Of course, it 

should be clearly 

understood that our remarks are addressed only to the mining of coal and the 

reclamation of the 

lands disturbed by such operations.   

 

    582 STATEMENT OF EDWIN R. PHELPS, PRESIDENT, PEABODY COAL CO., ST. 

LOUIS, MO.   

 

    582 My name is Edwin R. Phelps.  I am president of Peabody Coal Company 

of St. Louis, 

Mo., which is the largest producer of coal in the United States. Peabody is 

also the largest coal 

surface-mining company in the country and the largest reclaimer of mined 

land.   

 

    582 Gentlemen, good reclamation of surface-mined land is possible.I know, 

because we are 

doing it.Peabody Coal Company is doing it - today on behalf of the coal 

industry.  So are many 

others for whom we have been asked to serve as spokesmen.   

 

    582 The problems of reclamation are divided into several parts.  Let us 

narrow our subject.  

One of the problems is that of the so-called orphan banks, which were mined 

years ago when 

there were no legal requirements or public demand for reclamation and often 

not enough 

knowledge of how to accomplish it. In many cases, the companies which mined 

these lands are 

no longer in business. Ownership may be difficult to trace and responsibility 

impossible to fix.  

These lands are in many cases the unsightly and eroded acres which draw 

public criticism today.  

However, I understand most of the pending bills deal principally with the 

regulations of active 

strip mining operations and reclamation in the future.   

 

    582 The signs of old surface mining which are still visible today, 

however, may not be just 

symbols of neglect.  We in the coal industry have made some mistakes, for 

land reclamation has 

not been a science we could extract ready-made from textbooks.  We have had 

to evolve it the 

hard way, on the land - and to paraphrase an old saying, doctors bury their 

mistakes, architects 

grow ivy on theirs, but some of ours are highly visible.  We have made 

mistakes - but we have 

tried not to repeat them.  We have learned, and applied our lessons 

elsewhere, and shared our 

experiences freely.   

 



    582 It is ironic that our failures are obvious and subject us to much 

criticism, while our 

successes quite literally blend into the landscape.  For we have succeeded in 

reclamation often 

and dramatically, and our performance is constantly improving.   

 

    582 In Illinois, for example, there are thousands of acres of grain and 

cattle farms on land 

mined by Peabody Coal Company or other coal companies. These are not parks or 

showplaces or 

Disneyland farms, but real dirt-farm operations, supporting a full-time rural 

population.  

 

    582 However, let me make it clear that the results we can produce in the 

favorable soil and 

climate of Illinois cannot be duplicated in every area we mine.   

 

     583  We are proud of the Peabody reclamation program, but it is by no 

means unusual in the 

industry, except for its size.  The other coal operators here to testify 

today have successful 

records of reclamation also, and they are typical of the responsible 

companies in the industry.   

 

    583 In candor, I cannot claim that the whole industry's record in 

reclamation has always been 

as good as its performance is today.  The history of the coal industry has 

been one of intensive 

price competition - not only coal versus oil and gas, but one producer's coal 

competing against 

many others, and principally on the basis of price.  Profit margins have been 

thin, and the 

producer who diverted some of his profits to reclamation was at the mercy of 

any competitor who 

did not.   

 

    583 It is greatly to the credit of responsible coal companies, therefore, 

that they undertook as 

much reclamation as they did.  I can show you trees on mined land that are 40 

years old - trees 

planted by man, not volunteer growth. Leading coal companies recognized their 

responsibility, 

and met it, to the extent they could afford, before there were state laws 

requiring them to do so. 

State laws have helped, however, for they compel the reckless and haphazard 

operator to meet 

the standards or lose his license and forfeit his bond. Unfortunately, there 

are such persons in the 

coal industry, in about the same proportion as in any other business - or in 

the human race.  Good 

state laws, fairly enforced, have proved to be protection for the responsible 

operator against the 

cornercutter.  Therefore we support federal legislation to reinforce state 

control of surface mining 

by providing federal criteria and guidelines, with the states enforcing their 

laws.   

 



    583 When I say we are doing good reclamation in the coal industry, the 

statement somehow 

fails to convey the scope on which we are doing it.  In 1970, according to a 

National Coal 

Association survey of state agencies and other authorities, reclamation was 

completed on more 

than 58,000 acres.  This means the land was graded, planted and the 

prescribed percentage of the 

resulting vegetation survived one or two growing seasons, as state law 

requires, and that state 

inspectors approved the work and returned the operator's bond.   

 

    583 By the same criteria - approval of reclamation work and refund of the 

bond - reclamation 

was completed on 64,000 acres in 1969.  And in 1968, the total was more than 

72,000 acres.   

 

    583 This naturally leads to the question of whether the industry mined 

more land than it 

reclaimed.  For 1970, the answer is probably yes - but the land mined in 1970 

will show up in the 

statistics of approved reclamation in 1971, 1972 or whenever the work is done 

to the satisfaction 

of state inspectors.   

 

    583 We are pretty sure that the 64,000 acres reclaimed in 1969 exceeded 

the amount mined - 

and we are positive that the 1968 figure of 72,000 acres reclaimed was far 

more than the amount 

of land disturbed in the surface mining of coal in that year, because the 

industry caught up with 

back work in some areas.  

 

    583 Let me talk a few moments about my own company.  Peabody operates 43 

mines in 11 

states.  Most of these are surface mines, though we also operate 11 

underground mines, including 

one of the largest in the United States.  They range from Alabama to Arizona, 

and from Montana 

to Ohio.Obviously, we encounter a tremendous variation in the types of soil 

we must cope with, 

the vegetation indigenous or adaptable to the land, the amount of rainfall, 

the climate and the 

length of the growing season.   

 

    583 But we are serious about reclamation, and for each mine we evolve a 

detailed reclamation 

plan leading ultimately to beneficial, productive use of the land after 

mining.  Because we are 

serious about it, we call on trained professionals.  We have on our staff 14 

men who work full 

time supervising our reclamation program.  These men are agronomists, 

engineers and foresters 

with wide experience, and we vest them with authority to make sure that the 

job is done right.   

 



    583 In addition, we make reclamation part of the responsibility of every 

mine superintendent 

and every divisional vice president.  Thus the job of reclaiming the land is 

a management 

responsibility on every man who is also responsible for producing coal by 

surface mining.   

 

    583 Peabody planted 4,000 acres to trees and wildlife shrubs last year, 

and 8,000 acres were 

seeded to grasses and legumes.   

 

    583 Because of the wide range of topographic and climatic conditions we 

encounter, no single 

set of regulations can possibly do an adequate job of regulating reclamation.  

The productive 

farms we have created on mined land in Illinois obviously cannot be 

duplicated in the high, dry 

climate of our mines in western Colorado; in Colorado we restore mined land 

to good range land 

which is the same use made of unmined land in the adjacent area.  It is for 

this reason - the 

diversity of conditions - that the coal industry has traditionally opposed 

federal legislation 

concerning surface mining and reclamation.  However, the industry now 

operates under state 

laws in nearly every state in which coal is surface mined, and in general 

these are laws tailored to 

local conditions.   

 

     584  Therefore, the responsible companies of the coal industry now 

support reasonable federal 

legislation which will enable the states to do a more effective job of 

regulating surface mining 

and reclamation.We believe fair and reasonable regulation, uniformly 

enforced, can and will 

allow the continued production of coal for the national interest and will 

assure that all operators - 

including some who might otherwise shirk their duty, to the detriment of the 

whole industry and 

the nation - follow good reclamation practices.   

 

    584 And that brings up a question - what is good reclamation?  If the law 

is to require it, we 

must agree on a definition.   

 

    584 To my mind, good reclamation is an integral part of the mining 

process. It involves 

planning the final use of the land before the first ton of coal is mined and 

scheduling the mining 

process to help bring about that use of the land.  It means following that 

plan during mining.  It 

means following up the mining process as soon as practicable to shape the 

land, stabilize it 

against slides and erosion and to revegetate the surface.   

 

    584 The goal is to restore the land to productive, beneficial use - a use 

consistent with the 



nature of the soil, the topography and the climate, and with the uses of 

nearby lands.  And this 

should be achieved as soon as reasonably practicable, consistent with the 

need for the ongoing 

mining operation, and with the growing seasons.   

 

    584 All too often it is forgotten that mining coal is a productive use of 

the land for man's 

benefit.  It takes the land out of other uses - growing timber, or crops, or 

pasture, or simply 

providing aesthetic satisfaction as scenery - for a few seasons.  But the 

land should be returned to 

another productive use, and this is being done.  There is a time lag, but it 

need not be long: time 

to get the mining machinery out of the way, to reshape the earth and plant 

it, and time for the 

vegetation to grow.   

 

    584 This time lag, as much as we try to keep it brief, is the cause of 

much of the criticism of 

surface mining.  Anyone who has seen an active mining operation knows it is 

ugly.  Torn-up 

earth is not pretty, whether it occurs in a surface mine in the coal fields, 

or on a downtown 

Washington street where a subway is under construction.  The first question 

should be whether 

the disturbance is necessary.  In the case of coal, it is vital.  The second 

question is whether the 

disturbed areas will remain after mining.  In the case of coal, these lands 

will be reclaimed for 

useful purposes.   

 

    584 In this age of renewed concern for the environment, surface mining 

has become a highly 

controversial issue.  Some critics say surface mining of coal should be 

prohibited entirely, and 

there are bills before this committee which would do just that.  Without 

arguing at this time the 

rights of the coal industry in the matter - though we have substantial rights 

at stake - I simply 

point out that prohibiting surface mining would bring on a national emergency 

in a matter of 

weeks.   

 

    584 The United States is facing a long-term energy crisis.Coal production 

has been steadily 

increasing to meet our energy requirements and nearly 44 percent of the coal 

produced last year 

came from surface mining.   

 

    584 Coal is the principal fuel for electric generating plants; nearly 

half their electric output is 

derived from coal.  Surface mined coal constitutes almost 60 percent of the 

coal burned by the 

electric utility industry and accounts for 28.2 percent of all the electric 

power produced in this 

country.   



 

    584 To foreclose this fuel supply to the crucially important electric 

utility industry is 

unthinkable.  More to the point, it is unnecessary; supporters of the 

legislation argue that land 

cannot be reclaimed after mining, but the fact is that it can be reclaimed 

and is being reclaimed.   

 

    584 Then if we must have coal, must it be from surface mines? The answer 

is yes.  The United 

States has enormous resources of coal - the greatest reserves in the world - 

but a great portion of 

these reserves can only be produced by surface mining methods.  They lie 

under earth strata too 

shallow, or too unstable, to support a roof safely, so they cannot be 

recovered by underground 

methods.   

 

    584 It is true that there remain vast coal reserves which can be mined by 

underground 

methods, but there are serious limits on the expansion on underground mining.  

To open an 

underground mine requires at least three years. Production from deep mines 

is, in general, more 

costly, less efficient, and more hazardous than surface mining.  About half 

of the coal must be 

left in place in a typical deep mine to support the roof, whereas recovery of 

coal in s surface mine 

approaches 100 percent, and thus conserves our natural resources.   

 

     585  The coal industry believe the legislation should not include the 

environmental regulation 

of underground mining.  The Congress has enacted the world's most stringent 

Coal Mine Health 

and Safety Act, the effect of which has borne most heavily on underground 

mines.  I am not here 

to argue the merits of the Act, but it has substantially increased the cost 

of underground mining 

and lowered the output per man-day.  The problems of underground mining are 

bound to increase 

further, for still more stringent limits on coal dust in the air of 

underground mines are due to go 

into effect next year, and other features of the Act have not yet been fully 

implemented.   

 

    585 Furthermore, the coal industry is suffering a manpower shortage in 

underground mines.  

Although the rate of pay of miners ranks among the highest industrial wages 

in the world, many 

companies are short of men with the skills and training necessary to operate 

and maintain modern 

mining machinery, or with the background which would allow them to adapt to 

such training.   

 

    585 Under these difficulties, the production of coal from underground 

mines actually 



decreased in 1970 by 2.4 percent, while the output from surface mining 

increased by 24 percent.   

 

    585 I do not wish to belabor this point but to illustrate the fact that 

the simplistic solution of 

switching production from surface to deep mines would not be possible.   

 

    585 The United States not only must continue to have coal, in increasing 

amounts, but a major 

portion of that coal must come from surface mines. Surface-mined coal is a 

public benefit.  The 

needs of our society demand it. Reclamation technology exists.  The question 

then becomes how 

to achieve that benefit at the least cost to society - a cost measured both 

in dollars and in the 

effects of mining on the environment.   

 

    585 We believe that the principles of some of the pending bills show the 

way to effective 

regulation of surface mining and reclamation, with the affected states 

applying regulation drawn 

for their areas with the help of federal criteria and guidelines.  This 

practice seems to be working 

well in the control of air and water pollution.   

 

    585 There are some points we wish to make for your consideration.  Other 

witnesses will 

discuss them in more detail, but I would like to mention some of them 

briefly.   

 

    585 The question of subsidence from underground mining is extremely 

complex and 

completely unrelated to surface mining and reclamation and, as mentioned 

above, should not be 

included in this legislation.  In addition, such matters as water or air 

pollution, which might result 

from coal mining operations, should continue to be handled as part of the 

appropriate water or air 

pollution statutes and not in this legislation.  Enacting a new structure of 

regulation on top of 

these laws would be redundant, confusing, and unnecessary.  The creation of 

overlapping 

jurisdiction invariably gives rise to conflicting approaches that add little 

to the solution but a 

great deal to cost.  

 

    585 Some of the bills contain undefined references to the "environment" 

and "natural beauty." 

I recognize the good intentions behind these terms, but they can be 

mischievous in effect.  Beauty 

is indeed in the eye of the beholder and impossible to define.  Nature 

created the Bad Lands of 

South Dakota and they were made a national monument, but if any surface miner 

duplicated 

them even on a small scale, it would be called a national disgrace.  

Requiring that lands be 



returned to productive use can be enforced; requiring that they be restored 

to a natural beauty 

makes enforcement a matter of taste.   

 

    585 So long as the land is returned to productive use, the choice of that 

use should be left to 

the mine operator, or in the case of leased land, to the agreement between 

the operator and the 

landowner.   

 

    585 Peabody Coal Company has attracted much attention, not all of it 

wellinformed, by its 

surface mine on the Black Mesa in Arizona, where we have leased the mining 

rights from the 

Navajo and Hopi Indian tribes in order to supply coal for the growing power 

needs of the 

Southwest.   

 

    585 The Black Mesa contains about two million acres; we will mine 400 

acres a year for 35 

years or a total of 14,000 acres.  Grading and reclamation follow close 

behind the active mining 

operations.We will restore vegetation to the land.  We are seeding not only 

native grasses but are 

experimenting with other species which have succeeded in our arid Colorado 

mines.  These may 

furnish better forage for the sheep which are the Indian's main source of 

income.  We are also 

seeding legumes to add nitrogen to the soil.  We want - and we expect - to 

make the land more 

useful than it was originally.   

 

     586  Rainfall is sparse on the Black Mesa, and much of it falls in 

cloud-bursts.  There is 

evidence that reclaimed land will cpature and retain this water better than 

the undisturbed soil, 

which is often overgrazed and packed hard by sheep.We also plan to divert 

surface run-off into 

final mining cuts to create water reservoirs and to build check dams to 

protect roads against flash 

floods.   

 

    586 We pay the Navajo and Hopi tribal councils a royalty on each ton of 

coal mined on the 

Black Mesa.  When the two power plants supplied by this mine are in full 

operation, the tribal 

councils will receive more than $3 million a year, or more than $1 00 million 

over the life of our 

contracts.  In addition, the coal operations will supply jobs for some 300 

Indians at about $10,000 

a year each, making a $3 million annual payroll.   

 

    586 The rights of the Indians - and the environment - are closely and 

comprehensively 

protected by the terms of the leases, by the law, and by the supervision of 

federal agencies.  



When we dedicated the mine last year, we made a public pledge: "Peabody Coal 

Company 

intends not only to meet these requirements, but to do all the things which 

goodwill and common 

sense indicate are best for everybody living and working on Black Mesa."   

 

    586 STATEMENT OF RALPH HATCH, PRESIDENT OF HANNA COAL CO.   

 

    586 My name is Ralph Hatch and I am president of the Hanna Coal Company, 

a division of the 

Consolidation Coal Company of Pittsburgh.  The Hanna Division's operations 

are headquartered 

in Cadiz, Ohio, and our mining operations are located mainly in the 

southeastern part of the state.  

 

    586 In 1970 Hanna mined 12,620,000 tons of coal: 9,234,000 were produced 

by surface 

mining.  More and more coal is being mined by surface methods in Ohio. In 

recent years 

equipment manufacturers have developed larger and more efficient machinery 

which has made it 

possible for operators to keep up with the increased demand for coal.  In 

1970 the state of Ohio 

produced more than 55,000,000 tons of coal with almost 70 per cent of its 

coming from surface 

operations.   

 

    586 The growth of surface mining is not unique to Ohio.  Much of our 

nation's coal reserves 

lie close to the surface of the earth and are mineable only through surface 

methods.  The last two 

years have seen a dramatic increase in strip mining in traditional coal 

states and the opening of 

new mines in several previously unmined western states.  The results have 

been twofold: we are 

producing more coal and we are disturbing more and more land which have to be 

reclaimed.   

 

    586 The midwestern coal-producing states - such as Indiana, Illinois and 

Ohio - present 

reclaimers with an easier task than do the more mountainous areas of Kentucky 

and West 

Virginia.  In steep hills operators contour mine until the height of the 

highwall prevents them 

from going any further.  In more rolling. relatively flat areas we can 

extract coal from a much 

wider expanse of land through a process known as area mining.The terrain in 

southeastern Ohio, 

where my company operates, requires a type of mining with characteristics of 

both contour and 

area mining.  Usually the coal lies 10 to 115 feet under the surface of the 

ground.  Operators 

remove the overburden - the layer of rock and dirt covering the coal - with 

the help of power 

shovels or draglines.  These earth-moving machines stack the dirt in a ridge 

next to the exposed 



coal seam, then smaller power shovels load the coal into waiting trucks.  The 

next layer of 

overburden is stacked where the coal has just been removed and the procedure 

is repeated.  As 

the operation proceeds, the dragline, or shovel, leaves behind it a series of 

ridges of overburden.   

 

    586 We recognize that it is not the easiest task to reclaim the land 

disturbed by surface mining.  

Nor is it impossible.  Like any construction site, the land is subject to 

erosion, devoid of any 

vegetation and may contain materials which impede new growth.   

 

    586 Theoretically, reclamation of area mined land should be a simple 

process.  The land is 

graded to a usable land form, the soil is planted and then nature takes its 

course.  In reality the job 

is seldom that easy.   

 

    586 To begin with, advance planning is the key to successful reclamation. 

In many states, such 

as Ohio, the law allows a choice in selecting the end use for mined land - 

and we think any 

federal criteria should do this also. Operators must consider, before their 

shovels take those first 

cuts, the uses or combination of uses for the reclaimed land - water 

impoundments, grazing land, 

housing developments, landing strips, what have you.  In making a final 

decision, they must 

consider several things: What was the previous use of the land?  What 

vegetation is best suited to 

the reclaimed soil?  Can the terrain be mined so it will lend itself to a 

particular use? What are 

the long range needs of the community?   

 

     587  If the land is to be revegetated, the most important consideration 

of the reclaimer is to 

create a good growing medium for vegetation.  Reclaimers have discovered that 

often the topsoil 

- where it exists - has become worn with time and usage and that a previously 

unexposed layer 

will contain better nutrients for maintaining healthy growth.  More often 

than not a mixture of 

several layers of earth uncovered in mining will provide the best growing 

medium.  We have 

found in some cases that the upper strata are the best and should become the 

future growing 

surface.  Each case is different, however, and for this reason I would 

suggest that any legislation 

drafted by this committee reject the idea that replacing topsoil after mining 

necessarily insures 

good reclamation.   

 

    587 A skilled bulldozer operator is a must for effective reclamation 

because he is able to 

recognize and use the best earth layers while burying the less desirable 

ones.  Most state laws call 



for a certain amount of grading and while operators acknowledge this as a 

necessary step, they 

have also learned that it must be done with considerable expertise: the lay 

of the land, the control 

of rainfall and accessibility to the land are all determined by the grading 

process.  However, 

grading the land excessively can pack the earth so firmly that seeds and 

water won't penetrate its 

surface.  Even when grading is performed correctly, there is a certain amount 

of compaction, so 

many operators follow the dozer with a giant disc-harrow which breaks up the 

soil and prepares 

the seed bed.   

 

    587 We at the Hanna Coal Division are particularly interested in 

developing long range plans 

for our reclaimed acres that will allow us to integrate them into the 

undisturbed land surrounding 

the areas we mine.We have learned that creating cattle operations is one of 

our most effective 

ways to make land useful over a sustained period of time.   

 

    587 In our search for plant species that will help us develop good 

pastureland for cattle, we 

have experimented with a number of grasses and legumes.  We use alfalfa and 

Kentucky 31 

fescue and other crops commonly grown in neighboring areas.  And we have 

pioneered with a 

legume called crownvetch which we've found to be particularly beneficial both 

to the animals 

which feed on it and the ground it is planted in.  Crownvetch has a deep root 

system that often 

goes down 10 to 12 feet into the ground and assures the plant of ample 

moisture even during the 

dry summer months.  This far-reaching root system also helps prevent soil 

erosion.Additionally, 

as a legume, crownvetch contains nitrogen - and element lacking in almost all 

mined land - and 

fixes it into the soil.  We've also found that on our land planted to 

crownvetch, the leaves and 

stems accumulate and build up a layer of useful humus.   

 

    587 At Hanna we're quite proud of our accomplishments and think they 

serve as an example of 

how mined land can be creatively and successfully returned to productive use.  

We began 

reclaiming mined land back in 1941 when we planted trees on land mined the 

year before.  Later 

we began grading and planting grasses.  And we've been doing it ever since.  

During the last 30 

years, Hanna has graded approximately 27,000 acres of surface-mined land.  Of 

this total 12,000 

acres have been seeded with native grasses and legumes and another 15,000 

have gont to 

crownvetch.  On this land we have also planted 15 million trees.   

 



    587 I mentioned that cattle gazing is one of our means of putting land 

back into long-term, 

productive use.  We have pastured cattle on our land since 1958.Five thousand 

of our crownvetch 

acres have recently become home for an outstanding herd of 400 registered 

polled Herefords.  

We also have 400 head of commercial grade cattle.  

 

    587 Within five years we hope to have 1,000 registered brood cows and 

1,500 commercial 

cows which we'll use for producing feeder calves for market.  We want to make 

the calves from 

our registered herd available to 4-H and other groups to help upgrade the 

cattle production in our 

part of Ohio.   

 

    587 Some of our reclaimed land - such as the area we are using for the 

Herefords - we manage 

ourselves.  Other sections of our pastureland are leased to local people to 

supplement their own 

grazing lands.   

 

    587 But not all our land goes into agricultural uses.  Reclamation can 

take many forms and one 

of our most successful is the 408-acre Sallie Buffalo Park we created on 

mined land just south of 

Cadiz, Ohio.  This land - now a much-used recreation area - was strip mined 

for coal back in 

1953, reclaimed in 1955 and opened to the public in 1965.   

 

     588  Today it has four fresh water lakes, totaling more than 27 acres, 

that are stocked with 

bass, bluegills, bullhead, trout and crappies.  We also have 250 picnic 

tables and charcoal grills, 

eight shelter houses for 40 persons each and a campground which includes 

areas for trailer 

parking.  These facilities are free of charge and used extensively both by 

local residents and 

vacationers passing through the area.  About 30,000 persons have used the 

park so far in 1971.   

 

    588 Another park on reclaimed Hanna land is now in the planning stages - 

the 1,150-acre 

Friendship Park twelve miles southwest of Steubenville.  This land was mined 

by Hanna and 

after it was graded, given to Jefferson County to be developed for 

recreational purposes.  This 

illustrates an earlier point - we planned this use before mining.  We mined 

and graded it in a 

fashion to shape the land for its intended use.   

 

    588 Again, the park will be open to the public.  It will take several 

years to develop but will 

utimately include fishing lakes, swimming areas, golf courses, a ski slope, a 

farmyard zoo, and 

the fairgrounds and exhibition halls for the Jefferson County fair.  The 

Jefferson County Airport 



is already under construction and it is this far advanced because we shaped 

the land for that use 

in grading.   

 

    588 We have put substantial amounts of time and money into our efforts to 

do more than pay 

lip service to the Ohio reclamation law.  Nearly 100 Hanna employees work 

exclusively year 

around on reclamation projects.  Fifty four of them operate 18 bulldozers, 

including some of the 

largest on the market, on three around-the-clock shifts.  The other employees 

help with planting, 

fencing and other reclamation tasks.  Some are cowboys transplanted from 

Oklahoma.   

 

    588 Because we have been successful in our reclamation efforts, we do not 

regard a federal 

reclamation law with apprehension.  The goals of reclamation must be specific 

but the means for 

achieving them should be varied and flexible. Any federal legislation should 

allow for the same 

kind of alternatives.   

 

    588 The aim of good reclamation is to return the land to productive use - 

to yield some other 

crop or some other benefit, after it has yielded its crop of coal.  We 

support that aim and believe 

it should be set out in the federal criteria.  We do not, however, believe 

that either the federal or 

the state governments should go beyond that goal to specify what the use of 

the land should be.  

Beyond the fact that the use of the land should be beneficial or productive, 

the owner of 

reclaimed mined land should have the same rights as the owner of unmined 

land.  If the owner 

wishes to grow timber, he should not be compelled to grow alfalfa and get 

into the cattle 

business.  Government's function should be to insure that the chosen use of 

the land is done right 

- for example, to require that the seeding or planting be successful.   

 

    588 Another matter which bears consideration is the pressure placed upon 

the operator to 

perform his reclamation.  We are all eager to return mined land to useful, 

attractive functions as 

quickly as possible.  However, specific recommendations regarding time and 

distance must be 

drafted within realistic boundaries.  There is, for instance, a bill before 

this committee which 

requires that reclamation must follow 300 yards behind the act of mining.  

From the standpoint of 

efficient mining proceduers this would present a major setback. For example, 

to assure 

continuous production in the face of possible machine failure or bad weather, 

we often lay barge 

the coal seam far ahead of the loading shovels.  There may be more than 300 

yards of coal ready 



for loading - but we can't reclaim the land until the coal is removed.   

 

    588 Also, from a safety standpoint, following this closely on mining 

operations would jam the 

pit and increase the potential for accidents.  What is truly important is the 

length of time it takes 

to accomplish reclamation and federal legislation should direct its 

regulations toward this goal.   

 

    588 The highwall - the side of the surface mine pit which has not been 

disturbed - remains 

standing after we are through mining.  Treatment of the highwall in the 

reclamation process 

should depend on two considerations.  The first is whether the operator plans 

to return in the 

future and mine more coal from the seam or one on the hill above it.  In that 

case, he land will be 

reaffected, and the existing highway will be removed or buried, so there is 

no point in treating it 

now.  The second consideration is the use planned for the land.   

 

    588 In any event, any remaining coal in the pit, and any toxic material 

there, should be buried 

in the grading process so there will be no problem of plant growth or acid 

water.  This eliminates 

part of the pit and reduces the height of the highwall, yet leaves it 

available for the impounding 

of water if that is desired.  By damming the ends of the pit, a lake is 

easily created for agricultural 

and wildlife water or recreational purposes.   

 

     589  Where the land is to be left in a rugged state for wildlife and 

timber, sloping the highwall 

to a natural angle of repose should be an acceptable treatment.  A similar 

solution may be to 

stairstep or terrace the highwall, as a highway cut is often treated, and 

revegetate the terraces.  

This promotes stability and permits the highwall to blend in more readily 

with the surrounding 

area.   

 

    589 These are three of the possible approaches where treatment of the 

highwall is called 

for.The statute should specify that they are permissible, but should also 

leave room for other 

methods which can also do the job effectively.   

 

    589 Restoring mined land to the original contour, as sometimes advocated, 

can require an 

enormous amount of dirt-moving, at enormous expense, for little benefit.  The 

so-called original 

contour is, geologically speaking, only the contour of the moment, the 

product of ages of erosion 

and other natural processes.  It may or may not be conducive to the best use 

of the land. Grading 

in the reclamation process can often make land traversable by farming or 

logging machinery, 



where it had been inaccessible before mining.  So we suggest that the 

standards steer away from 

any doctrinaire solutions and accept productive use of the land on a case-by-

case basis.   

 

    589 As Mr. Bagge said, my company operates underground as well as surface 

mines.  Some of 

the bills before you are propose to regulate the environmental effects of 

underground mining, 

particularly subsidence.  From the standpoint of regulation, no practical 

technology has yet been 

developed to control subsidence in underground coal mining.  So there is no 

way that part of the 

statute could be enforced.   

 

    589 For the present, the idea of regulating an uncontrollable occurrence 

should be excluded 

from the pending legislation.  I have mentioned several items that we object 

to in various 

proposals before this committee, but I do not want to give the impression 

that the coal industry is 

opposed to federal regulation of reclamation of mined land.We are not.  I 

would even go so far as 

to say that we welcome realistic regulation in that it is a step forward in 

establishing a consistent 

and much-needed natural resources policy for our country.  But let a 

realistic law be drafted 

which will help, rather than hinder, the performance of the complicated and 

all-important task of 

returning our mined land to productive and attractive use.   

 

    589 STATEMENT OF PAUL MORTON, PRESIDENT OF CANNELTON COAL CO.   

 

    589 My name is Paul Morton and I am president of the Cannelton Coal 

Company, a subsidiary 

of the Algoma Steel Corporation, Ltd., of Canada.  My company mines coal in 

West Virginia, the 

largest coal-producing state in the country.  In 1970 West Virginia produced 

a total of 

144,072,000 tons of bituminous coal: 27,657,000 - or approximately 18 per 

cent of the state's 

total - was produced by strip mining.   

 

    589 Obviously the majority of our state's coal production comes from 

underground mines, but 

our strip mining is of special interest to the nation because our state, like 

Eastern Kentucky, is 

hilly, and mountain stripping presents unique reclamation conditions.   

 

    589 Mountain stripping has been the target of considerable criticism in 

the past.  Some of it is 

justified.  I am not here to defend the past neglects or errors of the coal 

industry.What I do want 

to do is explain the innovations which have taken place in mountain strip 

mining in the last few 

years.It is these new techniques of mining and reclamation which now make it 

possible to restore 



almost all mountain lands to productive use.  And for the fraction that can 

only be reclaimed at 

prohibitive cost, I suggest that future research will develop methods 

applicable to these critical 

areas.   

 

    589 Before describing the various methods employed in surface mining, I 

want to call the 

Committee's attention to a fact which I believe deserves more serious 

consideration than had 

been accorded in the public discussion of this issue.  I sincerely believe 

that the surface mining 

method of extracting our Nation's coal resources is more nearly in accord 

with rational 

conservation of natural resource policy than is the deep mining for coal.  By 

surface mining we 

are presently able to make a total recovery of the resource while this is not 

possible through deep 

mining.  For example, in my own operations, Cannelton Coal can and will 

recover all 14 million 

tons of coal reserves presently held in fee and covered by our present 2,000-

acre permit.  

Through the best in underground methods, we are able to extract less than 4 

million tons from 

that same reserve.  Hence, more than two thirds of our coal would be non-

recoverable if not 

surface mined.   

 

     590  The implications of this elemental fact should be obvious to the 

framers of our natural 

resource policy.  Deep mining simply does not provide the Nation with a 

viable alternative to 

surface mining.  Sound conservation and rational natural resource policy must 

permit the 

continuation of a mining methodology which enhances the maximum recovery of 

this vital 

resource.   

 

    590 Most mountain coal available through strip mining lies in a series of 

seams interspersed 

with layers of earth and rock.  The standard method of recovering this coal 

has been contour 

mining.  In this process, a bulldozer operator cuts a bench on the hillside 

at the level of the coal 

seam.  The bulldozer winds around the mountain following the coal and the 

overburden, resulting 

from the first cut into the hill, is moved to the outer edge of the bench and 

the outslope.  The men 

then remove the coal and make more cuts - sometimes three or four - into the 

mountainside, 

placing the succeeding ridges of overburden on the bench.   

 

    590 Contouring is often used in conjunction with auger mining - a process 

which draws the 

coal from an exposed mountain seam by inserting giant, power-driven bits into 

the side of the 

hill.   



 

    590 Contouring mining is a traditional way of extracting coal from 

mountainous regions, but it 

does present problems.  The most obvious is that contouring can create 

potential slides by 

depositing spoil materials on steep inclines.If the outslope is covered with 

logs or stumps, these 

materials can rot and decay and send the overburden sliding down the 

hillside.  Water seeping 

between the overburden and the outslope also causes instability.   

 

    590 Research in controlling slides has led coal operators and state 

agencies to develop new 

mining methods for hilly regions.  One method, developed by Warner Ford, an 

engineer with the 

Kentucky Division of Reclamation, is the so-called slope reduction method.  

The goal is to 

reduce the degree of steepness of a slope so that the overburden will be less 

susceptible to 

gravity's pull. Operators accomplish this goal by first removing all the 

underbrush from the 

outslope.  Then the overburden from the first cut is spread thin over a pre-

determined area, rather 

than stacked in a pile at the top of the outslope. In spreading the 

overburden, the degree of incline 

of a slope can be reduced by as much as 5 to 7 degrees.  When the operator 

takes further cuts, the 

stacks the overburden on the the bench.  The slope reduction method has been 

highly effective in 

preventing slides; additionally, reclaimers can begin revegetating the 

outslope while mining 

operations are still in progress.   

 

    590 Still in the experimental stages is another new mining technique 

called the box cut 

method.  This, like the slope reduction method, is a variation on contour 

mining designed to 

remedy the problem of troublesome slides.  In the box cut method, the 

operator makes his first 

cut well above the coal outcropping. He temporarily stacks the overburden on 

a prepared bench 

above the outcrop while he removes the coal from the cut.When this first step 

is completed, he 

fills the cut with the original overburden, then makes another cut to the 

same slope further down 

the slope.  The overburden from this second section is stacked on top of the 

first cut.  When all 

the coal exposed by this cut has been removed, the overburden is returned to 

the trench.  The 

finished effect is a hillside with no overburden on the outslope - hence, no 

slide potential.   

 

    590 Not only does the box cut method reduce the likelihood of slides, it 

minimizes the 

controversial highwall.  There is a feeling among many strip mining critics 

that the vertical bank 



left after contouring defies successful reclamation.  While most highwalls in 

areas of dense 

vegetation stand out against that background and do present special problems.  

I would like to 

point out that time and vegetation will improve their appearance.  And, in 

some instances, they 

do serve a useful purpose.   

 

    590 To begin with, many highwalls can be treated with vegetation.  In 

Boone County.  West 

Virginia, for instance, there are mountains that were mined 20 years ago 

where it is virtually 

impossible to identify the three former highwalls now covered with a dense, 

young stand of 

timber.  Where several cuts create particularly tall highwalls, operators 

can, if necessary, carce 

steps into the bank and plant on the terraced surfaces.Additionally, the 

overburden from above a 

highwall in certain instances can be graded over the highwall to produce a 

slope suitable for 

growing trees or grasses.   

 

    590 I mentioned that highwalls sometimes can be used for special 

purposes. To take an 

example from my own operations, we are now grazing a small herd of Angus and 

Charolais 

cattle on the benches created by one of our contour operations.  The bench is 

almost 300 feet 

wide, giving the cattle ample room to roam.  The highwall provides a 

protective windbreak and 

serves as a natural fence for one side of the operation.   

 

     591  But I am not here to sell anyone on the idea that highwalls are 

desirable.  Blending mined 

land into unmined land is, unquestionably, easier to accomplish without them.  

With the new 

methods and larger equipment many of the highwalls which would have been made 

five years 

ago are no longer left.   

 

    591 The approach which my own company is currently using is a combination 

of the so-called 

valley fill method and area mining of mountain tops.  Let me first describe 

the valley fill 

procedure.  Most mountain tops are indented with narrow valleys.  Where the 

coal seams lie near 

the top of the mountain, we build an earthen dam at the mouth of the valley, 

then remove the 

overburden from the coal and store it in the horseshoe-shaped hollow.  The 

result is a wide 

expanse of level ground - the sort that is at a premium in mountain areas.   

 

    591 In area mining of mountain tops the first cut is spread down the 

outslope in the same 

fashion used for the slope reduction method.  The remainder of the mountain 

top is area-mined in 



the same way the flat lands of Indiana or Illinois are mined.  Once the coal 

has been removed, the 

land is graded to a gently rolling topography.  Land mined in this manner can 

be planted to 

forests, grow agricultural crops or be used to graze livestock.   

 

    591 I should like to illustrate the importance of the value of such wide 

expanse of level ground 

produced by surface mining by sharing the experience of the people of the 

Upper Kanawha 

Valley.  Flat land is so extremely limited in this area that an acute 

shortage of land for housing, 

schools, and institutions has existed for many years.  The existing areas 

along the narrow 

Kanawha Valley are completely occupied with residential and industrial 

developments.  This has 

created a crisis in providing residential housing, for example, for hosiptal 

personnel and the 

faculty at West Virginia Institute of Technology and a site for a new high 

school complex.  In 

this respect the Kanawha Valley is not unlike many other areas in mountainous 

terrain which 

have experienced population growth which is confined to a narrow strip - like 

corridor 

development along the rivers.  Thus the concept of creating level land to 

establish a base for 

further residential, commercial and institutional development in the Upper 

Kanawha Valley is 

not a new one - or one conceived by Cannelton Coal.  This was a proposal 

advanced by the late 

Dr. DeWitt Peck, a community leader in this area of West Virginia, more than 

five years ago.  

This was not achieved, however, because the large capital sums were not 

available to bring about 

this urgently needed goal.   

 

    591 In 1967, however, when my company began surface mining operations in 

this area, it 

offered the region a unique opportunity to have this vision of Dr. Peck's 

become a reality as a 

byproduct of surface mining for coal.  Hence, the surface mining of coal 

provided the economic 

base which was lacking heretofore.   

 

    591 What is presently contemplated by our company, working together with 

the West Virginia 

Institute of Technology, is a level area of 2,500 acres on land presently 

held in fee by Cannelton.  

Additional land contiguous to this property could be integrated into this 

project in the future.   

 

    591 Under our present mining permit 700 acres would be available for 

development within 3 

to 5 years.  Access would be provided by 1973.  Ultimately we could make 

2,500 acres available 

for a population of 23,000.   

 



    591 In order to illustrate this concept further, consider a similar 

instance of the creation of 

level land in this area by the construction of the Kanawha County Airport at 

Charleston.  The 

public had to pay, in this instance, for leveling the land in a manner 

similar to what we are doing 

in mining.   

 

    591 If our plan comes to fruition, we will have accomplished a landmark 

in reclamation.  If it 

does not, we will be disappointed, of course, but the land will still lend 

itself well to expanding 

our livestock herd and increasing our acreage planted to crops or 

reforestation.   

 

    591 Both the valley fill method and the area mining of mountain tops 

minimize the visual 

effects of mining from the outset and provide more flexibility in selecting 

the end use for the 

land.  Additionally both methods can accomplish complete recovery of a coal 

seam.  While this 

may be difficult for some people to recognize as conservation, it is just 

that.  By taking all the 

coal in one mining operation, we not only contribute to the Nation's energy 

reserves, we also 

assure that the land will not be needlessly disturbed a second or third time.  

This has, 

unfortunately, been the practice among some operators who take what coal they 

can easily extract 

from a hillside, make their profit and leave.  Coal that could have been 

mined at the time is left 

behind.  Later, either the same company or another one may come back to mine 

the remainder of 

the seam.  As a consequence, what reclamation has been performed on the land 

will be disturbed 

and will have to be performed again - from the beginning.  In most instances, 

through proper 

advance planning and by using our newer mining methods, total - or near total 

- recovery and 

total reclamation can be achieved in one operation.   

 

     592  I am optimistic about the advances that research has made in 

reclamation.  The four new 

mining methods which I have described to you - slope reduction, box cutting, 

valley filling and 

area mining of mountain tops - are more than theories conceived in a 

laboratory.  Our laboratory 

is the land and what we try on it must either work or be discarded.  I do not 

mean to imply that 

we do not experiment - we do.  But we are in the business of mining coal as 

well as reclaiming 

the land and as businessmen we put a premium on efficiency.  The techniques I 

have talked about 

are exciting because they strike the necessary balance between allowing 

efficient coal recovery 

and making successful reclamation possible.   

 



    592 I do not mean to imply that our new methods are the only means of 

mining which allow 

successful reclamation.  There are hundreds of instances where hills which 

have been contour 

mined are now so well revegetated that most people do not know that they were 

once active strip 

operations.  But our search for new and better ways to extract coal has made 

reclamation a less 

difficult and time consuming task.   

 

    592 Research has also enabled us to solve some of the other problems of 

mountain 

mining.Seeding, for example, is not easily accomplished on the steep slopes 

of West Virginia.  

The use of the hydroseeder - a machine which sprays a mixture of water and 

seeds onto a hillside 

- has allowed us to revegetate hillsides more quickly and effectively than 

before.  Aerial seeding 

by helicopter is also helpful in our up-and-down terrain.   

 

    592 We've also spent considerable time in cooperation with state, federal 

and university 

research teams in tracking down various plant species which will adapt 

themselves to mined land 

and thrive in sometimes difficult soil and weather conditions.  But just as 

important as 

appropriate species is the ground they will be planted in.  Fertilizers will 

provide a necessary shot 

in the arm to help establish plants initially, but its effects are only 

temporary: the effects of good 

soil, on the other hand, will last much longer.  If the earth left after 

mining is acid, we grade it 

and cover it with a layer of soil more receptive to vegetation.   

 

    592 Grading must be done with caution and skill, however: while some 

earth moving is always 

necessary before reclaimers can begin planting, excessive grading - 

especially in the muddy 

spring months - compacts the soil and makes it difficult for water to 

penetrate the surface.   

 

    592 Water - too much or too little - is always a concern in reclamation 

of mined land.  

Especially on steep slopes, heavy rainfall can erode a hillside and carry 

silt from old mining 

operations into the streams below.  Again, our research has helped us correct 

this situation.   

 

    592 In West Virginia we are required by law to construct silt dams or 

basins which willy slow 

the flow of water to the bottom of a slope and catch sediment and allow it to 

settle out.  These 

ponds must be built before mining begins and, consequently, they are an 

integral and carefully 

planned part of the entire mining operation.  Our experiments have also shown 

that land that is 



furrowed and planted checks water runoff more efficiently than land that is 

graded normally.   

 

    592 In view of the substantial progress we have recently made in 

reclaiming mountain land, 

total prohibition of strip mining is unrealistic and unnecessary. Those who 

say that mountain 

mined land cannot be returned to productive use are not taking into 

consideration the great strides 

we have made in the last five years.  Not only are we now able to reclaim 

previously marginal 

land, we are able to do it faster.  There is a necessary lag between the time 

mining takes place 

and the day when the land once again blends into the one of two years - a 

period no longer than 

what we endure when new highways or subdivisions are relandscaped.   

 

    592 If the legislation now being considered by this committee  does 

prohibit mining in certain 

areas, these areas should be identified on a case-by-case basis rather than 

under a blanket policy.  

I say this because, as I have pointed out, our improved technology is 

continually allowing us to 

successfully reclaim lands that were once extraordinarily difficult.  To cite 

an example, in 

Kentucky the law prohibits conventional strip mining on slopes steeper than 

27 degrees. With the 

development of the slope reduction method, these hills can now be mined and, 

more importantly, 

can be successfully reclaimed   

 

     593  A review of the individual areas proposed for prohibition could 

lead inspectors and 

operators to conceive solutions to particular problems presented by specific 

areas.  Without such 

review, many areas actually capable of being reclaimed through new technology 

will be unfairly 

classified as unmineable.   

 

    593 Some of the proposals now being studied would require that topsoil be 

replaced, but this 

suggestion should be viewed in the light of what we have learned in recent 

years.  Much 

mountain topsoil is worn out to begin with and in some cases strata of earth 

uncovered in mining 

provide better growing media than the original top layer.  Reclaimers have 

discovered that 

knowledge of the soil strata permits the identification of which layer, or 

combination of layers, of 

the overburden will best support vegetation.  Having determinind this, they 

then instruct the 

operator to mine the land so that this soil will become the upper layer when 

grading takes place.  

Buried strata do not, of course, always provide better growing conditions.  

Sometimes the topsoil 

should be replaced.  Again, each situation should be studied individually.   

 



    593 The coal industry favors federal legislation regulating strip mining. 

We realize that the 

myriad problems presented by reclamation can be effectively approached 

through a national 

policy realistically written and justly administered.  What we do ask is that 

the architects of this 

law realize that not all mined land is alike, and that a certain degree of 

flexibility is necessary to 

return this land to productive use.   

 

    593 CONCLUDING STATEMENT BY CARL E. BAGGE, PRESIDENT OF NATIONAL 

COAL ASSOCIATION   

 

    593 The National Coal Association and its member companies support 

federal legislation 

realistically designed to assist the states and the surface mining industry 

to achieve sound, 

effective reclamation of surface mined lands.   

 

    593 FEDERAL AND STATE RESPONSIBILITIES   

 

    593 We believe that the approach, such as contained in H.R. 60 and H.R. 

5689 which 

encourages the states to develop their own programs based on broad federal 

criteria, provide the 

most effective way of insuring this objective.  Climate, soil, vegetation and 

topography differ 

greatly throughout the country and state authorities are most familiar with 

the conditions in their 

particular areas and how to most effectively cope with them.  Many states 

have also acquired 

considerable expertise in reclamation and already have a functioning 

regulatory structure, which 

can be modified to comply with the federal statute.  Many of the pending 

legislative proposals 

recognize, as H.R. 60 does in Section 3(e) and as H.R. 5689 does in Section 

102(c), that the 

states should have the initial and primary responsibility in developing the 

specific regulations and 

requirements for achieving the federal standards for reclamation.   

 

    593 If a state does not submit a plan which meets the requirements of the 

Act, as determined 

by the Secretary of Interior, or a state fails to adequately enforce its 

regulations, then the 

Secretary of Interior could require the state to take the necessary 

corrective action; failing in this 

the federal government would issue and administer mining regulations for the 

state.   

 

    593 In our judgment direct federal regulation, as in H.R. 10758, H.R. 

6482 and H.R. 7447, or 

any federal legislation which would attempt to set out the specific 

reclamation requirements 

would not be desirable.  Such proposals could end up by imposing uniform 

regulations on all the 



states regardless of the existing conditions and fail to give any 

consideration to legitimate local 

concerns.  The states are best qualified to deal with the local conditions, 

for example, the 

establishment of general land use objectives.It is more practical and 

realistic for Congress to 

require the states to establish the reclamation programs and permit the 

Secretary of Interior to 

monitor their effectiveness. The federal government should not preempt the 

field and create a 

federal administrative structure which would merely duplicate the expertise 

and the existing 

regulatory machinery of the states.   

 

    593 There is no advantage to the costly approach required by H.R. 3299 

and H.R. 444.  These 

bills would require the Secretary of Interior to develop and enforce federal 

regulations for all the 

states.  The states would be permitted subsequently to submit their own plans 

for approval and, if 

accepted, they could be substituted for the federal program.  Most of the 

states where coal is 

surfacemined already have some form of reclamation and surface mining 

regulations and would 

presumably be willing to modify it to comply with any federal criteria 

established.  As a result, 

mine operators would, in quick succession, be responsible first to the 

states, then to Washington, 

then back to the states.  This would be confusing, costly and impractical.   

 

     594  The state-federal cooperative approach we endorse considers the 

interests of both the 

state and federal governments in the regulation of surface mining and 

reclamation and gives each 

an active role in the areas of their primary concern.  This type of 

legislation will insure that all 

the state regulatory programs will be based on the established federal 

criteria for reclamation, 

while at the same time permitting the states the flexibility necessary to 

develop the specific 

requirements most suitable for the conditions which exist in each state.  By 

reviewing the 

proposed state plans and monitoring their effectiveness, the federal 

government can insure 

consistently fair and equitable treatment and eliminate the inequities which 

exist among the 

various states.  There is no need to create a complex federal administrative 

structure to deal with 

the day to day operations.  Reliance can be placed on the state machinery 

which, with federal 

support, should be capable of functioning effectively.  Federal funding 

assistance will, of course, 

be extremely beneficial in this regard.  Many state programs suffer from a 

lack of adequate 

funding and we believe that the continuation of federal grants, even after 

the developmental 



period, would help immeasurably in improving both state administration and 

enforcement.  

 

    594 Both H.R. 60 and H.R. 5689 would vest the administrative authority in 

the hands of the 

Secretary of Interior.  Just as we believe that the state administrators are 

best qualified to 

establish the specific requirements for reclamation within their state, at 

the federal level the 

Department of Interior is better qualified than any other federal department 

to administer the 

federal aspects of the regualtion of surface mining and reclamation.  This is 

particularly so in 

view of the fact that the Mining and Minerals Policy Act of 1970 charges the 

Secretary of Interior 

with the responsibility of carrying out the policy of that Act that it is in 

the national interest to 

foster and encourage private enterprise in the development of economically 

sound and stable 

mining, minerals, metal and mineral reclamation industries and to lessen the 

environmental 

effects of mineral extraction.  Federal legislation on surface mining should 

be consistent with the 

directives of this recently enacted statement of National Mining and Minerals 

Policy.   

 

    594 PROHIBITION OF SURFACE MINING   

 

    594 The proposal in H.R. 4556, which calls for the outright prohibition 

of surface mining of 

coal, is both unrealistic and irresponsible, not only because a vital 44 

percent of U.S. coal 

production is mined by surface methods, but because it ignores the fact that 

the technology exists 

for the effective reclamation of mined lands.  As we have shown, reclamation 

can be made to 

work and the disturbed lands can be returned to beneficial and productive 

uses.   

 

    594 Eliminating 44 percent of the nation's coal production would have 

enormously damaging 

consequences.  Let me expand a bit on what this proposal really entails: Most 

of the surface 

mined coal goes to the electric utility industry - more than 75 percent of 

the output of surface 

mines went to utilities in 1970 and it was burned to produce about 34 percent 

of all the steam 

generated electricity produced in the United States.  In 1970 the electric 

utilities generated a total 

1.5 trillion kilowatt hours, including the amount produced by the great 

hydroelectric dams, and 

more than 28 percent of this elecricity was produced from surface mined coal.   

 

    594 If this source of coal were to be eliminated by complete prohibition, 

the utilities would be 

hard pressed to come up with a substitute source of fuel. Atomic power has 

not developed as 



anticipated and there is a shortage of domestic oil and gas reserves.  Thus, 

if they were forced to 

turn to fuel oil, it would be necessary to import it.  Assuming the volume 

were available and the 

existing faclites could be coverted to handle fuel oil, it would result in an 

additional loss of $2.5 

billion annually in our balance of payments.   

 

    594 Furthermore, it is not realistic to expect that surface mined coal 

could be replaced by 

production from underground mines.  While there are ample underground 

reserves, to produce 

the 264 million tons of surface coal mined last year would require 132 

additional underground 

coal mines of 2 million tons annual capacity, a capital investment of $3.2 to 

$3 .7 billion, three to 

five years before full production could be anticipated and an additional 78 

thousand trained 

underground miners.  The effect on the cost of coal would be tremendous - the 

coal industry 

would be required to virtually duplicate its present underground mine 

capacity, calling for an 

enormous capital investment, and at the same time be requred to write off as 

a loss its existing 

investment in surface mining equipment and reserves.  

 

     595  Gentlemen, I could go on, but I hope I have demonstrated that to 

prohibit surface mining 

would have disastrous results for the nation and its constantly increasing 

need for energy.  I 

believe also that my colleagues have demonstrated that so drastic a measure 

is not only unwise 

but unnecessary, because reclamation of mined land does work and is steadily 

being improved.   

 

    595 If a national prohibition of surface mining is unwise, any attempt to 

impose prohibition on 

a state or area basis should also be approached with the greatest caution.  

The consequences to 

the nation might be less widespread, but they could still be serious.  If 

there are any mine sites, 

existing or proposed, where reclamation technology cannot cope with the 

topography or soil 

conditions at pressent, this should be decided on a case by case basis.   

 

    595 To prohibit mining in a certain area, for example, above a certain 

degree of slope, would 

be a grave mistake.  Mining and reclamation which is impractical in some 

areas now may be 

quite feasible next year because of new developments in technology, such as 

those discussed by 

Mr. Morton.  If the state agency will specify the reclamation requirements 

that must be met in the 

area, the operator will be the best judge of whether he should undertake a 

particular operation.  

And with fair enforcement of those requirements, sound reclamation will be 

achieved.  However, 



if the state agency is to be given the power to prohibit mining where it 

believes the area cannot 

be adequately reclaimed at the present time (as provided, for example, in 

H.R. 5689 this authority 

should be restricted to a determination upon each individual application for 

a permit based on the 

particular facts of each case.   

 

    595 It is imperative that the operator have the right to request a 

hearing before the state agency 

on the denial of any permit or the issuance of any order which prohibits his 

mining operations.  

Also, since the mining of minerals has a substantial effect upon interstate 

commerce, federal 

legislation should give the operator the right to appeal to a federal review 

board or to the 

Secretary of Interior the final order of any state which, in effect, 

prohibits his existing or 

proposed mining operations.  Such a review board could be an independent 

agency or the 

existing Office of Hearings and Appeals within the Department of Interior.  

H.R. 5689 does not 

permit a direct appeal by the operator to the federal government nor does it 

require the state to 

grant an operator a hearing if his operations are prohibited.  Both of these 

rights are essential to 

protect the interest of the operator and the interests of the nation, which 

has an important stake in 

the development of our natural resources.   

 

    595 ADVISORY COMMITTEE   

 

    595 Neither H.R. 60 nor H.R. 5689 provides for public notice and the 

right to comment by all 

interested parties with respect to the issuance of federal guidelines or any 

regulations that might 

be issued to assist the states in development of their particular programs.  

Admittedly, such 

guidelines or regulations would apply essentially to the states but they 

could be extremely 

important in shaping the precise nature of the state programs and thereby 

have a direct effect 

upon surface mining operators.  Consequently, public notice and the right to 

comment should be 

required.  In addition, we believe that an advisory committee should be 

established with 

representatives from industry, government and the private sector included, 

which would be 

required to submit its recommendations on any federal guidelines or 

regulations prior to 

issuance. The legislation should also require that state plans to include an 

advisory committee 

similar in make-up and function to the one on the federal level.  

 

    595 OTHER SURFACE MINING CONSIDERATIONS   

 



    595 The legislation should define surface mining reclamation in order to 

further the objective 

of productive or beneficial use of the land.  Reclamation should include 

planning for such use 

before mining and directing the mining, grading and vegetation efforts toward 

that objective 

along with the recovery of the mineral resource.   

 

     596  Laws and regulations, however, should stop short of specifying what 

the productive or 

beneficial use of the land should be.  The owner cannot be denied the same 

rights as the owner of 

unmined land to decide whether his property shall be used for farm or forest, 

park or pasture, 

within, of course, the same constraints applicable to other land owners.   

 

    596 Retaining and replacing the topsoil, as H.R. 6482 proposes, is not 

essential.  As other 

witnesses have pointed out, there are often subsoils more suitable for plant 

growth than the 

original topsoil.  If the criteria require successful revegetation, the 

operator logically will place 

good soil material as the growing medium.   

 

    596 Federal legislation should provide for alternative methods of 

treating the highwall in coal 

surface mining.There are three - probably more - acceptable methods: (1) 

water impoundment, 

(2) stair-stepping or terracing and (3) sloping to a natural angle of repose.  

Criteria should allow 

flexibility including, but not limited to, these methods.   

 

    596 REGULATION OF UNDERGROUND MINING   

 

    596 The problems involved in subsurface mining are extremely complicated, 

both technically 

and legally.  They are in most instances unrelated to surface mining and 

reclamation, which are 

the primary concern of the pending legislation.  The only problems they have 

in common are air 

and water pollution, which are regulated now by Federal and state law.  

Including the regulation 

of underground mining in surface mining legislation is therefore unwarranted.  

This would 

confuse and disrupt the effective administration of both underground and 

surface mining by 

possible conflicting regulations.  To include underground mining in federal 

legislation which 

intends to rely on the state's surface mining regulatory structure is 

inconsistent with the predicate 

underlying the federal-state approach to this problem.  It would require the 

state surface mine 

land reclamation inspectors to acquire a complicated new expertise in a 

completely unrelated 

field.   

 



    596 Furthermore, the Bureau of Mines undertook an in-depth study of the 

effects of 

underground mining and of mineral processing and a 239 page initial draft was 

made public in 

August of 1969. Although from all indications the study was intended to be an 

exhaustive 

treatment of the subject, the Department of Interior found, upon review, that 

it did not adequately 

support the recommendations that it presents.  As a result, it was not to be 

construed to represent 

the official opinion of the Bureau of Mines, the Department of Interior or 

the Federal 

Government.  In our judgment, before effective legislation can be enacted to 

regulate 

underground mining, it is essential to understand the dimensions of what are 

involved and what 

can realistically be accomplished.  

 

    596 SIGNIFICANCE OF SURFACE-MINED COAL   

 

    596 Coal plays a vital role in the rapidly expanding demand for energy in 

the United States - 

especially in the electric utility sector of the economy. In 1970, total 

bituminous coal and lignite 

production of 602.9 million tons accounted for 25 percent of the total 

production (Tables 1 and 

2) and 19.7 percent of total consumption (Tables 3 and 4) of mineral energy 

resources and 

hydroelectric power in the United States.  Excluding noncompetitive uses, 

such as gasoline for 

cars, coal's share of the energy consumption market ranged from 25 to 30 

percent.   

 

    596 Of all the coal produced in 1970, 264.1 million, or 44 percent, came 

from strip and auger 

mines.  The production of surface-mined coal was up 50.8 million tons, or 

23.8 percent over the 

213.4 million tons produced at surface mines in 1969, while underground 

production, due to 

labor difficulties and new mining legislation, was down 8.3 million tons, or 

2.4 percent from the 

347.1 million tons produced at deep mines in 1969.  (Table 5) Further 

increases of surface-mined 

coal production are expected in 1971.   

 

    596 The growing contribution of surface-mined coal to the rapidly 

expanding U.S. energy 

needs is evidenced by the fact that surface-mined output increased from 9.4 

percent of total coal 

production in 1940, to 44 percent in 1970. (Table 6) Today. as in 1940, 

surface mining is carried 

on in nearly every state where coal is mined.  Surface-mined coal not only 

represents a 

substantial percentage of the coal mined in the respective major coal-

producing states, but it 

practically the only method of mining employed in some states.  (Table 6) In 

fact, large reserves 



of Western coals can only be extracted by surface mining.   

 

    596 Surface-mined coal became increasingly important to the U.S. energy 

picture in 1970.  

Deep-mined coal production declined in 1970, the nuclear power program showed 

signs of not 

meeting expectations, natural gas grew short in supply and the domestic oil 

industry no longer 

had the capacity to meet U.S. utility and industrial demands.  But in 1970, 

surface coal mining 

proved it had not only the reserves but also the capacity to expand and meet, 

on short notice, a 

sharp increase in the demand for energy fuel, as evidenced by the increased 

production of 50.8 

million tons in one year.   

 

     597  The 1970 production of surface-mined coal not only contributed 

substantially in assuring 

an adequate supply of coal for consumption by the electric utilities, but was 

also a major factor in 

enabling the utilities to rebuild coal stockpiles from a low of 49.5 million 

tons (58 days supply) 

on March 31, 1970 to 71.3 million tons (75 days supply) on December 31, 1970, 

as reported by 

the U.S. Bureau of Mines.   

 

    597 In 1970, 331.4 million tons, or 55 percent, of total 1970 coal 

production was shipped to 

U.S. electric utilities.  Coal accounted for 46.4 percent of the total 

kilowatt-hours of electricity 

produced by U.S. electric utilities from all fuels and hydropower, as 

reported by the Federal 

Power Commission.  Excluding hydropower, coal generated 55.3 percent of the 

kilowatt-hours of 

electricity produced by the utilities from all fuels.  (Table 7) Surface-

mined coal accounted for a 

major share of utility shipments.   

 

    597 Some 75 percent, or 198 million tons, of the 1970 surface-mined 

production of 

bituminous coal was shipped to U.S. electric utilities.  (Tables 8 and 9).  

These shipments 

amounted to 59.8 percent of the total bituminous coal and lignite tonnages 

shipped to the utilities 

in 1970.  Therefore since coal produced 46.4 percent of 1970 coal production, 

it is reasonable to 

assume that about one-fourth of the total electric energy generated in 1970 

was produced from 

surface-mind coal.   

 

    597 The significance of the surface-mined coal sent to the utilities in 

1970 is further evidenced 

in the following examples:   

 

    597 (1) The estimated 198 million tons of surface-mined coal  shipped to 

U.S. electric utilities 



in 1970 represents the equivalent of 431.8 billion kilowatt-hours of 

electricity.  These 431.8 

potential billion kilowatt-hours (Table 10) would amount to:   

 

    597 a.  28.2 percent of the total electric energy production of 1,529.6 

billion kilowatt-hours 

produced in 1970.   

 

    597 b.34.3 percent of the 1,259.5 billion kilowatt-hours produced by 

fossil fuels (excluding 

hydro and unclear power.)   

 

    597 c.  33.7 percent of the 1,282.3 billion kilowatt-hours produced by 

all fuels, including 

nuclear power, but excluding hydropower.   

 

    597 (2) The 431.8 potential billion kilowatt-hours generated from 

surface-mined coal closely 

approximates the total of 453.8 billion kilowatt-hours produced in 1970 in 

the New England, 

South Atlantic and East South Central Census Regions (18 states and the 

District of Columbia).   

 

    597 (3) The 431.8 potential billion kilowatt-hours generated from 

surface-mined coal would 

equal the output of some 62 nuclear generation plants of 1,000 MW capacity 

each, operating at 

80 percent of plant capacity.   

 

    597 Any major curtailment of surface-mined coal production would result 

in not only a 

certainty of coal shortages but also in chaos in coal marketing and 

transportation.  Additionally, 

replacement of surface-mined coal by deep-mined coal would require 

considerable time and 

money.  Moreover, an attempt to replace surface-mined coal with alternative 

fuels would be 

fraught with many problems including defense considerations.   

 

    597 It is evident that a substantial increase in imports of foreign oil 

to replace surface-mined 

coal production would not only endanger the U.S. defense posture in the event 

of an emergeny, 

but would represent a substantial negative factor in the U.S. balance of 

payments in international 

trade.  For example, the 264.1 million tons of coal produced at surface mines 

in 1970 equals 

1,006.0 million barrels n1 of imported heavy fuel oil valued at over $3 

billion, on an estimated 

1971 basis of $3 per barrel.   

 

    597 n1 Computed by NCA on the basis of 24.0 million Btu per ton of coal 

and 6.3 million Btu 

per barrel of oil.   

 

    597 If surface mine production were to be replaced by underground 

production.  264 deep 



mines of one million tons capacity each would be required. The capitalization 

cost of 264 deep 

mines would range from $3.2 billion to $3 .7 billion ( $12 to $1 4 per ton of 

annual capacity.) 

Furthermore, it requires from 3 to 5 years for a new deep mine to reach full 

production.  

 

     598  In 1970, the 264.1 millin tons of surface-mined coal was produced 

by 24,800 mine 

workers (excluding mill workers), according to preliminary data from the 

Office of Accident 

Analysis, Bureau of Mines.  The production of a like quantity of coal at deep 

mines would 

require a force of some 78,358 miners (excluding mill workers), as estimated 

by NCA.   

 

    598 On a 1970 basis, the estimated wages and salaries (including vacation 

and holiday pay) of 

mine production workers (including supervisors and on-site office workers, 

but excluding mill 

workers) required to produce 264.1 million tons of coal would be $745 million 

from deep mines 

contrasted with $2 48 million from surface mines.   

 

    598 On the basis of these comparative costs, it would have cost an 

additional $4 97 million 

just in wages and salaries to produce the 264.1 million tons at deep mines.  

This would represent 

an additional cost of $1 .88 per ton in wages and salaries alone.  Additional 

costs at deep mines, 

such as capital needed for openings and recruiting and training expenses 

would further increase 

the per ton cost of producing the 264.1 million tons at deep mines.   

 

    598 An additional complication in replacing surface-mined production with 

deepmined 

production would be acquiring sufficient blocks of coal reserves to supply 

264 new deep mines.  

There is an inherently greater rate of recovery of coal resources at strip 

mines than at deep mines.  

Official govenment sources n2 show the recoverability of coal resources at 

strip mines is 80 or 90 

percent as compared with a recovery of approximately 50 percent at deep and 

auger mines. 

Therefore, deep mines would require some 60 percent more tons of coal in 

place than those 

required by surface ines to produce like tonnages.  For example, deepmined 

coal production of 

264.1 million tons would require some 528 million tons of coal resources, 

whereas a like 

production at surface mines would require only 330 million tons.  Therefore, 

without regard to 

rank of coal, the cost of coal resources required to produce 264.1 million 

tons coal would be 

substantially greater at deep mines than at surface mines.   

 



    598 n2 "Coal Resources of the United States, January 1, 1967 (Geological 

Survey Bulletin 

1275)" and "The Reserves of Bituminous Lignite in the United States (By 

Staff, U.S. Bureau of 

Mines)." Later report updated and on open file at BOM.   

 

    598 A study recently released by the Bureau of Mines n3 shows there was 

an estimated 

remaining strippable resource (based on defined limits of seam thickness and 

depth of 

overburden) of 119 billion tons of bituminous coal and lignite in the United 

States as of January 

1, 1968.  Because of certain topographical and man-made limitations, only 45 

billion tons of this 

resource are actually recoverable through existing technology and available 

at 1969 prices.  

Tables 11 and 12.)   

 

    598 n3 "The Reserves of Bituminous Coal and Lignite for Strip Mining in 

the United States 

(By Staff, Bureau of Mines)." Report on open file at BOM.   

 

    598 Of the 45 billion tons: 31.8 billion tons, or 70.6 percent, are 

considered lowsulfur (less 

than one percent); 4.0 billion tons, or 9.0 percent, are medium-sulfur (1 to 

2 percent); and 9.2 

billion tons, or 20.4 percent, are high-sulfur (over 2 percent.) (Table 11.)  

 

    598 After allowance for cleaning, the 45 billion tons of strippable coal 

reserves are reduced 

39.6 billion tons of marketable coal, as shown in the Bureau of Mines study.  

We estimate that, 

without regard to rank of coal, the total 39.6 billion tons would supply U.S. 

electric utility coal 

demand for over 100 years, at the current annual consumption rate of some 340 

million tons.   

 

    598 In the light of these basic facts, it is readily evident that any 

curtailment of coal surface 

mining would have a serious detrimental effect on the general U.S. energy 

sector and especially 

on electric power generation both now and in the future.   

 

    598 SUMMARY OF NCA POSITION ON PENDING BILLS   

 

    598 Set forth below is a summary of the position of NCA with respect to 

major provisions of 

each of the pending federal surface mining bills.  Because of the numerous 

bills involved, it does 

not purport to cover every aspect of each proposal and the omission of 

comment on a relatively 

minor point should not be interpreted as an indication of approval or 

opposition.   

 

    598 S. 2777 (Mr. Gravel) and H.R. 10758 (Mr. Aspinall, et.al.)   

 



    598 A.  Requires affected lands to be restored to a condition where its 

surface value is at least 

as great as it was prior to mining and where it may be used for the same 

purposes for which it 

was used prior to mining, as well as the maintenance of the maximum 

ecological value.   

 

     599     Comment: It is NCA's position that the return of surface mined 

lands to a productive 

use that is compatible with the climate, soil and other conditions of the 

area will maintain the 

maximum ecological value, as well as the surface value, of the land.  The 

terms set forth in the 

bill (namely, surface value, prior use and maximum ecological value) are 

conceptually 

inconsistent and contradictory.  The use prior to mining may have been an 

inferior use of the land 

and thus not well suited for the climate, terrain and other conditions in the 

area.  For example, 

because a crop of some kind can usually be grown, agriculture is carried on 

in many areas where 

conditions are such that the yield is marginal at best or erosion cannot be 

effectively prevented by 

row crops and the land would be more suitable for pasture or forest lands or 

for other uses.  To 

require that mined land be conditioned for such a prior use would definitely 

not achieve the 

maximum ecological value and could frustrate a more productive utilization of 

the land.   

 

    599 In addition, surface value is not defined in the bill, is a 

subjective standard and does not 

necessarily have any relationship to the ability of the land to be 

productive.  Depending upon 

what is meant by the term, there are innumerable economic factors involved in 

a determination of 

surface value and in many instances location alone is critical regardless of 

whether vegetation 

can be successfully grown on the land or not.  Value is also relative and it 

is questionable 

whether it could be determined with any degree of precision.   

 

    599 Furthermore, such standards as surface value and prior use could 

prohibit a wide range of 

otherwise permissible land uses available to other land owners.  If a 

neighboring owner of 

unmined land is permitted to turn his agricultural land into grazing 

pastures, no justification 

exists for requiring surface mined land to be returned to row crops because 

of the prior use or 

some surface value concept.  We would urge that the surface mine operator 

have the same right, 

as any other land owner, to determine the productive use, such as for 

grazing, forest land, 

agriculture, recreation, building sites or other uses.   

 



    599 B.  Requires the federal government to regulate surface mining in all 

50 states regardless 

of whether the states have an effective regulatory scheme of their own and 

would not supercede 

any state law, standard or regulation, in effect or subsequently enacted, 

that is consistent with or 

more stringent than the provisions of the federal statute.   

 

    599 Comment: NCA opposes direct federal regulation and favors the 

federalstate cooperative 

approach which permits consideration of both the local and national concerns 

involved in surface 

mining and reclamation.  Any federal legislation should set forth the 

realistic criteria or standards 

for achieving sound reclamation and encourage the states to develop the 

specific regulations to 

meet the federal standards.  If a state does not submit a plan which meets 

the federal 

requirements, or fails to provide adequate enforcement, then the federal 

government would step 

in and issue federal regulations for that state.Such an approach would insure 

that the state plan is 

based on the federal criteria by establishing the parameters within which the 

states would be 

accorded the necessary flexibility to draft the specific regulations.  The 

development of state 

regulations which go beyond what is realistically required for sound 

reclamation should not be 

permitted.  On the contrary, such regulations would frustrate the achievement 

of sound 

reclamation by unnecessarily adding to the cost without any corresponding 

benefit and cannot be 

aptly characterized as "more stringent control." For example, if toxic 

material can be effectively 

isolated by covering it with 10 feet of overburden, to require 30 feet does 

not constitute stricter 

control but would amount to harassment.  As pointed out by our other 

witnesses, the requirement 

that mined land be returned to the approximate original contour would in most 

instances prevent 

the improved land use possible through reclamation.  Such a requirement is 

unrealistic and does 

not constitute "more stringent control."   

 

    599 The approach in this bill would also create needless and confusing 

duplication.  Assuming 

that the state and federal standards were consistent, effective reclamation 

would not be advanced 

by requiring the surface mining industry to comply with both the state and 

federal statutes at the 

same time and be subjected to two sets of inspectors, two sets of forms and 

applications, two sets 

of periodic reports and other data gathering devices.  If the state plan 

meets the requirements of 

the federal statute, then the state statute and regulations should be 

permitted to supercede the 

federal statute as long as the state provides adequate enforcement.   



 

     600  C.  Provides, upon petition by the state, for delegation to the 

state of the authority to 

enforce the provisions of the federal statute, provided the state staute is 

consistent with, or more 

stringent than, the federal statute and has adequate enforcement to insure 

compliance.   

 

    600 Comment: Unlike some of the other pending proposals which would 

permit the state law 

in such a situation to supercede the federal statute, this approach would 

require the state to 

enforce the federal statute along with its own regulations.  As pointed out 

above, if the state 

statute meets the federal criteria it should supercede the federal statute as 

long as the state 

provides adequate enforcement.This provision could add even more duplication 

and confusion by 

requiring the state agency to enforce consistent but probably not identical 

provisions.  

 

    600 D.  Requires the operator applying for a permit to provide the name 

and address of the 

owners of all surface acreage within 500 feet of any part of the proposed 

area of affected land.   

 

    600 Comment: The obligation of the operator to obtain the names and 

addresses of adjoining 

landowners must be limited to a good faith effort. Otherwise this requirement 

could burden the 

operator with the task of making an exhaustive search of land records to 

determine ownership 

and in some cases this would not be enough because it might take court action 

to decide the 

matter.   

 

    600 E.  Requires a plan for backfilling, among other things, to be filed 

with an application for 

permit.   

 

    600 Comment: Replacement of suitable soil material and some grading are 

usually required in 

most reclamation plans, however, the word "backfilling" can imply a return to 

the original 

contour and this, as pointed out above, can frustrate the achievement of 

effective reclamation.  If 

"backfilling" means something less than return of the original contour or 

complete refilling of the 

mined area then it should be clearly defined in the bill.   

 

    600 F.  Provides for denial of a permit where there is probable cause to 

believe that the 

reclamation of the area of affected land cannot be achieved or if an area of 

critical environmental 

concern would be destroyed.   

 



    600 Comment: Since the section provides for denial of a permit if the 

area cannot be 

adequately reclaimed, it is unnecessary to include the additional standard, 

and it should be 

deleted.  The basis for the issuance of a permit for an area of critical 

environmental concern 

should be the same as any other area, namely, whether it can be adequately 

reclaimed or not.  Of 

course, the circumstances involved will be different but that is a question 

of fact and other 

standard is not necessary.  The inclusion of what appears to be a dual 

standard only creates 

confusion, especially since critical environmental concern is not defined in 

the bill.   

 

    600 G.  Provides for a bond of not less than $1 ,000 per acre and $10,000 

per operation.   

 

    600 Comment: This is a rather high minimum.  The Secretary should be 

given more flexibility 

in this matter because many small operators who do an effective job of 

reclamation might find 

these limits difficult to live with.   

 

    600 H.  Provides that an applicant may request a hearing in writing if 

his permit is denied.   

 

    600 Comment: This is a necessary safeguard which should be accorded the 

applicant.   

 

    600 I.Sets up a strip mining reclamation fund for the reclamation of 

lands previously affected 

by surface mining.   

 

    600 Comment: NCA recognizes the need for federal assistance in the 

reclamation of the 

unreclaimed lands which were affected by surface mining prior to the 

enactment of the 

reclamation statutes.  In many cases the land is no longer owned by ocal 

companies and many of 

the operators who mined the areas are no longer in business.  As a result, a 

federal program is 

essential to cope with the many problems involved.  These areas are often 

referred to as "pre-law 

lands" and "orphan banks" (this is a misnomer since the lands are owned by 

someone).   

 

    600 J.  Allows the Secretary to revoke any permit if he determines that 

the operator has 

violated any provision, standard or regulation.   

 

    600 Comment: Before any revocation the operator should be notified of the 

violation and 

given a reasonable period of time within which to take corrective action.   

 

     601  K.  Leaves to the Secretary of Interior the complete authority to 

develop and promulgate 



the federal surface mining and reclamation standards and revise them as may 

be appropriate - 

does not set forth any clear legislative objective or criteria as a basis for 

the Secretary's authority.   

 

    601 Comment: The bill should set forth the broad criteria so that the 

general objectives of the 

legislation can be determined and the parameters of the Secretary's authority 

established.Although the Secretary of Interior is the proper official to 

administer the regulation of 

surface mining and reclamation, he should not be given carte blanche 

discretion to develop the 

standards and the regulatory scheme.  This would amount to a delegation of 

legislative authority.   

 

    601 L.  Creates an Advisory Commission to consult with and advise the 

Secretary with respect 

to the establishment of standards and regulations.   

 

    601 Comment: An Advisory Commission should be required to submit their 

recommendations 

in writing before the Secretary can prmoulgate any rules, regulations or 

guidelines.   

 

    601 M.  Sets no limit on permit fees and leaves this to the discretion of 

the Secretary.   

 

    601 Comment: A limit on permit fees should be specified in the 

legislation.   

 

    601 N.  Permits petition by local residents for a public hearing to 

determine whether a permit 

should be revoked.   

 

    601 Comment: The decision to hold a public hearing should be based on the 

facts of the case 

and not dependent upon the number of people who might be willing to sign a 

petition.  The 

Secretary of Interior will be required to continually monitor the 

effectiveness of the reclamation 

being conducted.  Such federal inspectionss should be more than adequate to 

determine whether 

revocation proceedings should be initiated or not.  An injury by an concrened 

citizen should be 

sufficient to prompt a review of the record in that particular case.   

 

    601 H.R. 444 (Mr. Saylor) and H.R. 3299 (Mr. Meeds).   

 

    601 A.  H.R. 3299 establishes standards for the reclamation, protection 

and management of 

sub-surface and surface coal mined areas, whereas H.R. 444 applies only to 

the surface mining of 

coal.   

 

    601 Comment: The problems involved in sub-surface mining are extremely 

complicated and 



completely unrelated to the surface mining and reclamation and, therefore, 

should not be 

included in any legislation primarily concerned with the regulation of 

surface mining and 

reclamation.  Further, the establishment of standards for the "management" of 

surface mining 

could be interpreted to go far beyond the realistic objectives of any 

reclamation legislation and 

should be deleted.  There is no justification for legislation to take over 

the management of all 

aspects of surface or sub-surface mined areas inorder to achieve sound 

reclamation.   

 

    601 B.  Would include water pollution control.   

 

    601 Comment: Water and air pollution control should remain in the 

appropriate federal and 

state air and water quality statutes rather than create overlapping 

jurisdictions.  Reclamation 

should be under Interior and the inclusion of air or water pollution control 

would create 

confusion and frustrate effective administration.   

 

    601 C.  Establishes a National Advisory Committee to assist the Secretary 

of Interior in the 

development and revision of the federal reclamation standards.   

 

    601 Comment: The proposal should be amended to assure the appointment of 

qualified 

persons experienced in the field of surface mining and reclamation. In 

addition, the 

recommendation of the committee with respect to any proposed rules, 

regulations, standards or 

guidelines should be required prior to their final promulgation by the 

Secretary.   

 

    601 D.  Permits the Secretary to prohibit the mining of coal in areas 

where reclamation is 

considered unfeasible because of physical considerations, such as ground 

surface slope.   

 

    601 Comment: The bill requires that a permit be obtained before any 

mining operations can be 

undertaken.  Prohibition where the land in question cannot be adequately 

reclaimed with existing 

technology should be considered within the permit system on a case by case 

basis and not 

area-wide as is implied in this section.  For example, ground surface slope 

must be considered in 

conjunction with the particular land for which a permit application has been 

submitted and the 

mining technique which can be used in that terrain.  As pointed out by Mr. 

Morton, the 

"mountain top" method and the "head-of-the-hollow" method can both be 

utilized without regard 

to the degree of slope, provided that certain other conditions must be 

conducive to their 



utilization.   

 

     602    E.  Federal regulations made inapplicable where the Secretary 

approves a state plan that 

conforms to or exceeds the federal standards.   

 

    602 Comment: If the state plan meets the federal standards, then the 

federal statute should be 

superceded.  However, as pointed ot above (paragraph C-S. 2777 and H.R. 

10758) even though 

states should have flexibility to set the specific regulations, they must 

stay within the parameters 

of the federal criteria and no deviation in this regard should be permitted.  

Any state regulations 

which exceed what is required for sound reclamation are unrealistic.   

 

    602 F.  Controls water pollution.   

 

    602 Comment: Control of water or air pollution should be handled in the 

appropriate water 

and air quality statutes.  

 

    602 G.Requires the return of the land to productive use and the 

restoration of natural beauty.   

 

    602 Comment: The coal industry affirmatively endorses the concept of 

returning land to 

productive use after mining as the key to effective reclamation.  Land 

returned to productive use 

compatible with the topography and other conditions in the area is attractive 

and will blend in 

with the surrounding terrain.  The requirement to restore natural beauty 

introduces a subjective 

standard which cannot be adequately defined.   

 

    602 H.  Applies the federal regulations even if the state has a 

reclamation program, unless the 

state requests that its plan supercede the federal statute and the Secretary 

approves.   

 

    602 Comment: This approach would still permit dual regulation.  Provision 

must be made to 

insure that the federal statute will not be in effect if the state plan meets 

the federal criteria, 

otherwise here is needless and confusing duplication.   

 

    602 I.  Provides grants for research and development and technical 

assistance.   

 

    602 Comment: The coal industry favors federal assistance to the state and 

local agencies for 

programs of research and development and technical advisory assistance.   

 

    602 J.  Permits the Secretary to acquire by eminent domain pre-law lands 

for reclamation by 

the federal government.   

 



    602 Comment: The bill also provides for the federal government to assist 

private owners in the 

reclamation of pre-law lands and primary reliance should be placed upon this 

approach.  The 

broad grant of eminent domain authority, however, should not be permitted 

without setting forth 

clearly the precise limitations upon its exercise.   

 

    602 K.  Requires restoration or reconditioning of water or land adversely 

affected.   

 

    602 Comment: The definition of reclamation should require the return to 

productive use.  

"Restoration" and "reconditioning" are undefined and should be deleted.   

 

    602 S. 77 (Mr. Nelson).   

 

    602 A.Calls for joint administration by the Secretaries of Agriculture 

and Interior.   

 

    602 Comment: The administration of federal regulation of surface mining 

and reclamation by 

two different federal agencies can only result in conflicts in jurisdiction 

and cumbersome 

administration.  NCA maintains that the Secretary of Interior is the 

appropriate executive officer 

with the expertise to most effectively carry out the functions of such 

legislation.   

 

    602 B.  Standards include backfillings, plantings and revegetation.  

 

    602 Comment: The word "backfillings" can imply return of the original 

contour which can 

frustrate the achievement of sound reclamation and should not be required.  

Planting and 

revegetation should only be required where the climate and other conditions 

in the area will 

successfully support such growth. Admittedly, in most areas where there is 

sufficient rainfall, 

vegetation can be sustained.However, it should not be universally required 

since certain arid 

areas do not and could not support vegetation even before mining.   

 

    602 C.  Provides for prohibition.   

 

    602 Comment: If prohibition is to be included, it should be restricted to 

a case-by-case 

determination with respect to the land in question for which a permit 

application has been filed 

and not on an area-wide basis.   

 

    602 D.  Section 553 of Title 5.  United States Code, made applicable to 

rulemaking.   

 

    602 Comment: This provision of the Administrative Procedure Act, which 

requires public 



notice and the right of all interested parties to comment on any proposed 

rules, regulations, 

guidelines, standards or reclamation requirements promulgated by the 

administrative agency, 

should be included in any legislation.   

 

    602 E.  Establishes a National Advisory Committee.   

 

     603    Comment: The recommendations of such a committee should be 

mandatory prior to the 

promulgation of any rules or regulations or guidelines.   

 

    603 F.  Provides for appeal to the United States Court of Appeals if any 

state is dissatisfied 

with the Secretary's final action with respect to the approval of its state 

reclamation plan.   

 

    603 Comment: NCA urges the adoption of this provision in any legislation 

which 

contemplates the approval of state plans in place of federal regulation.   

 

    603 G.  Titles 2, 3, 4 and 5 are similar to those contained in H.R. 444 

and H.R. 3299.   

 

    603 Comment: Comments above in paragraphs H, I and J with respect to H.R. 

444 and H.R. 

3299 are applicable.   

 

    603 S. 2455 (Mr. Moss).   

 

    603 A.  Defines reclamation as the process of restoring an area of land 

affected by strip mining 

to a condition that it may be used for at least the same purposes for which 

it was used prior to the 

beginning of strip mining.   

 

    603 Comment: This definition is unrealistic since the prior use may not 

have been suitable to 

the soil, climate and other conditions in the area and could frustrate more 

productive uses.  (See 

paragraph A, S. 2777 and H.R. 10758.)   

 

    603 B.  Designates the Secretary of Interior as the executive officer to 

administer the Act, 

however, in establishing federal regulations, guidelines for state plans, or 

the approval of state 

regulations or revisions the approval of the administrator of the 

Environmental Protection 

Agency must be obtained.  

 

    603 Comment: The Secretary of Interior should administer the regulation 

of surface mining 

and reclamation and to require the concurrence of EPA would give rise to 

jurisdictional disputes 

and frustrate the effective administration of the statute.  EPA would be 

required to duplicate the 

expertise which already exists in the Department of Interior.   



 

    603 C.  Provides for the control of water pollution and the prevention of 

air pollution.   

 

    603 Comment: The control of water and air polution should come under the 

appropriate state 

or federal water and air quality statutes.   

 

    603 D.  Sets forth procedure for the promulgation of federal standards 

pursuant to the broad 

criteria set out in the bill.   

 

    603 Comment: The procedure is very thorough but should also be extended 

to the 

promulgation of any rules, regulations or guidelines for the states issued 

pursuant to the 

legislation.  An Advisory Committee should also be established and be 

required to submit its 

recommendation on such matters.   

 

    603 E.  Requires a plan of reclamation to be filed which shall include, 

among other things, a 

plan for backfilling.   

 

    603 Comment: "Backfilling" may imply return to the original contour which 

could frustrate the 

establishment of more productive uses.  (See paragraph A and B, S. 2777 and 

H.R. 10758.)   

 

    603 F.  Requires a plan to provide that reclamation be completed within 

reasonably prescribed 

time limits.   

 

    603 Comment: It is our position that this requirement realistically 

provides the flexibility 

necessary to cope with the various problems involved.  (See paragraph M, H.R. 

6482 and H.R. 

7100.)   

 

    603 G.  Requires the state agency to have the authority to prohibit 

surface mining operations 

where the area affected cannot be adequately reclaimed and to order cessation 

of such mining 

operations.   

 

    603 Comment: The authority of the state agency to prohibit surface mining 

should be similar 

to that accorded the federal agency which requires it to be done on a case-

by-case basis in 

evaluating each application for a permit.   

 

    603 H.  Permits any person to commence a civil action in the U.S. 

District Court against the 

United States or any state agency or person in connection with the violation 

of any provision of 

this legislation or any standard or regulation issued by the Secretary or any 

state pursuant thereto.  



 

 

    603 Comment: It should be made clear that no civil action can be brought 

against an operator 

who is in compliance according to the regulatory agency.  If the agency or 

other government 

official is not properly administering the statute, the action must be 

initiated against that person.  

A suit for damages, of course, can be brought against the operator but 

existing remedies are 

adequate and should not be included in this provision.  This statutory remedy 

should be available 

only against a government agency or official for failure to enforce the 

statute.  

 

    603 The courts should also be given the authority to award costs of 

litigation (including 

reasonable attorney and expert witness fees) to any party, whenever the court 

determines such 

award is appropriate.  The court should also, if a temporary restraining 

order or preliminary 

injunction is sought, require the filing of a bond or equivalent security in 

accordance with the 

Federal Rules of Civil Procedure.   

 

     604     I.  Establishes a reclamation fund.   

 

    604 Comment: The reclamation fund for reclaiming mined land through fees 

and forfeitures is 

an acceptable approach.  However, federal funding assistance would assure a 

more effective 

program.The authorization of the Secretary to conduct and promote research 

and training 

programs is also an essential element in assuring the achievement of sound 

reclamation.   

 

    604 J.Requires submission of a plan for resoiling and for the prevention 

of water in the pit.   

 

    604 Comment: Resoiling could imply return of the topsoil which should not 

be required.This 

should be defined to permit the use of any soil materials capable of 

sustaining growth since many 

sub-surface materials are suitable for vegetation.   

 

    604 Rainwater and ground water cannot be prevented from entering the pit. 

The provision 

should require a plan for control and removal of water in the pit.   

 

    604 K.  Provides for revocation of a permit, after a hearing, for 

violation of the Act or any 

tsandard or rule issued pursuant thereto.   

 

    604 Comment: Should give the operator notice of any violation and time to 

take corrective 

action before any revocatoin proceedings are initiated.  An apportunity for 

hearing is a necessary 



safeguard.   

 

    604 L.  Provides criminal sanctions for any officer, director or agent of 

a corporation who 

authorized, ordered, or carried out a violation of Title I or any standard or 

regulation pursuant 

thereto.   

 

    604 Comment: No criminal sanctions should be imposed unless the person 

knowingly 

authorized, ordered or carried out the violation.   

 

    604 H.R. 6482 (Mr. Hays) and H.R. 7100 (Mr. King).   

 

    604 A.  Exempts any operator who intends to remove less than 250 tons of 

coal per year by 

surface mining.   

 

    604 Comment: The environmental effects are not related to the amount of 

coal mined and this 

exemptoin should be eliminated.   

 

    604 B.  Requires restoration of affected land to a condition that it may 

be used for at least the 

same purposes for which it was used prior to mining.   

 

    604 Comment: This approach could preclude land use improvement possible 

through sound 

reclamation.More productive uses should not be discouraged. Reclamation 

should be the return 

to productive use.  (See paragraph A, S. 2777 and H.R. 10758.)  

 

    604 C.  Establishes Strip Mine Reclamation Commission for the direct 

federal regulation of 

surface mining and reclamation.   

 

    604 Comment: NCA opposes direct federal regulation and favors the 

federal-state cooperative 

approach to reclamation whereby the federal statute would establish the broad 

criteria and the 

states would be permitted to develop the specific regulations for their 

areas.  Direct federal 

regulation would tend to establish national uniform regulations and would not 

provide the 

necessary flexibility to cope with the particular terrain, claimate and other 

conditions existing in 

the various states.  It does not give due consideration to the legitimate 

local concerns involved.   

 

    604 D.  Permits the Commission to prescribe such rules and regulations as 

may be necessary to 

carry out its functions under the Act.   

 

    604 Comment: Public notice, the right of interested parties to comment 

and the 

recommendation of an Advisory Commission, similar in makeup to the one 

established by H.R. 



3299, should be required before promulgation of guidelines, rules or 

regulations.   

 

    604 E.  Permits the Commission to designate certain areas as unsuitable 

for surface mining.   

 

    604 Comment: Prohibition, if included, should be restricted to a 

determination on each permit 

application as to whether the land can be adequately reclaimed and not on an 

area-wide basis.  

(See paragraph D, H.R. 444 and H.R. 3299.)   

 

    604 F.  Requires the Commission to hold a hearing to decide whether an 

area is unsuitable for 

surface mining upon the written application by a citizen of the state where 

such area is located.   

 

    604 Comment: This requirement alone could inundate the Commission, as 

well as the 

industry, with public hearings and frustrate effective administration. The 

Commission should be 

accorded the discretion to determine on the merits whether a particular case 

warrants the holding 

of a hearing.   

 

     605  G.  Requires an applicant for a license to obtain the name and 

address of the owners of 

all surface area within 500 feet of any part of the proposed operation.   

 

    605 Comment: See paragraph D, S. 2777 and H.R. 10758.   

 

    605 H.  Requires an applicant for a license to show the results of test 

borings, including the 

thickness of the coal seam and a complete analysis thereof.   

 

    605 Comment: Detailed information of this nature is not essential to the 

evaluation of the 

reclamation plan and should not be required.  Even though this information is 

to be kept 

confidential by the Commission, it is vital to the operator's competitive 

position.   

 

    605 I.  Provides that no license applications be approved to mine certain 

areas near public 

roads, streams, public property and land which has been mined and reclaimed 

prior to enactment.  

 

    605 Comment: The basis for denying a license to mine should be whether an 

applicant will 

comply with the requirements of the Act and the rules and regulations, i.e., 

achieve sound 

reclamation.If land next to a stream, lake or public property can be mined in 

compliance with the 

rules and regulations and adequately reclaimed, the license and permit should 

be granted.  With 

respect to the lands previously mined, it would be in the best interest of 

the public to permit it to 



be reaffected in order that it can be reclaimed under the improved standards 

set up by federal 

legislation.  This is the most effective way to reclaim pre-law lands without 

requiring public 

funds.   

 

    605 J.  Provides that no license applications be approved if there has 

been a previous failure to 

comply with the provisions of the bill or any other law, rule or regulation 

of the United States or 

any state pertaining to surface mining or reclamation.   

 

    605 Comment: This requirement is onerous and unrealistic.  The violation 

should at least be 

serious enough to have resulted in the revocation of a license or permit to 

mine.  Statutes of this 

nature cover a myriad of factors and even this bill accords operators an 

opportunity to correct 

violations before any administrative action is taken.  Therefore, it would be 

most unfair to deny a 

license for minor or corrected violations.   

 

    605 K.  Requires segregation of topsoil.   

 

    605 Comment: Should provide for replacement of soil material suitable for 

sustaining 

vegetation since many sub-surface materials can be used and are superior in 

certain instances 

where the existing topsoil is of poor quality.   

 

    605 L.  Requires backfilling to the approximate original contour.   

 

    605 Comment: This requirement could frustrate the restoration of land to 

more productive 

uses.  (See paragraph B.S. 2777 and H.R. 10758).   

 

    605 M.  Requires reclamation to progress at a distance of 300 yards 

behind the extraction 

operations.   

 

    605 Comment: Reclamation should take place within reasonable time, rather 

than distance, 

limits.  Consideration should be given for planting seasons, as well as time 

delays beyond the 

control of the operator, such as a labor strike or inclement weather.  The 

requirement in the bill 

would create an unsafe condition by crowding the pit with too many men and 

too much 

machinery.   

 

    605 N.  Requires the operator to pack all fills so that underground air 

pockets are eliminated.   

 

    605 Comment: This would actually be detrimental to growth.  If the ground 

is too firm, plant 

life has difficulty obtaining the essential nutrients and air necessary to 

take hold.   



 

    605 O.  Requires the restoration of the land to the same (or a more 

valuable) use that the land 

had before the mining.   

 

    605 Comment: As pointed out above, the prior land use may not have been 

suitable for the 

climate and other conditions in the area.  Value is subjective not 

necessarily related to the 

productivity of the land.  Reclamation should return the affected lands to 

productive use.  (See 

paragraph B,S. 277 and H.R. 10758.)   

 

    605 P.  Prohibits blasting where the course of any surface or sub-surface 

stream will be 

changed or where the banks of a stream will be ruptured.   

 

    605 Comment: As long as acceptable drainage patterns are restored, 

flooding controlled and 

the area adequately reclaimed in compliance with the legislative standards 

this prohibition is 

unnecessary.  It is often essential to alter the course of a stream and 

blasting may be required to 

achieve this end.  The course of streams and underground water are often 

changed in highway 

construction as well as other types of construction.   

 

     606  Q.  Prohibits blasting where vibration or concussion will be felt 

beyond the licensed area, 

unless prior written consent of the property owners (where such vibrations 

will be felt) has been 

obtained.   

 

    606 Comment: This provision is most unrealistic since it is not concerned 

with protection of 

structures on adjoining property.  A subsequent section requires notification 

of persons if there 

are occupied buildings or dwellings within 1,000 feet of the blasting and 

this would appear to be 

a more realistic approach.   

 

    606 R.  Requires monthly reports.   

 

    606 Comment: With inspections twice monthly, progress reports should not 

be required on a 

monthly basis.   

 

    606 S.  Permits appeals from the Commission to be taken to the U.S. 

District Court of 

questions of law and fact and the hearing in such court shall be a hearing d 

de novo.   

 

    606 Comment: A less cumbersome procedure would be to provide for the 

record to be 

established at the administrative level and permit appeal directly to the 

U.S. Court of Appeals 



rather than require the operator and other parties to go through two 

hearings.   

 

    606 T.  Provides that no land or interest in land owned by the United 

States or any federal 

agency shall be leased and no present lease shall be renewed by the United 

States nor any agency 

of the United States for the purpose of conducting surface mining operations 

thereon.   

 

    606 Comment: Prohibition on federal lands is unwarranted.  The bill 

recognizes that sound 

reclamation can be achieved on private lands and there is no reason why it 

cannot be done on 

federal lands.  Federal lands can be regulated in the same manner and any 

particular problems 

can be determined on a case-by-case approach.  Area-wide prohibition, such as 

called for by this 

provision, can preclude the recovery of valuable resources when the 

technology exists to permit 

excellent reclamation.  With most of our vast coal reserves in the West on 

public lands, this 

provision would prevent its recovery.   

 

    606 U.  Provides that a person who falsely misrepresents a material fact 

in any application for 

a license could be imprisoned for up to six months.  

 

    606 Comment: No person should be imprisoned for a mistake unless it is 

done knowingly or 

willfully.   

 

    606 H.R. 10669 (Mr. Miller).   

 

    606 A.Applies to both surface and underground coal mining operations, 

including all surface 

manifestations resulting therefrom.   

 

    606 Comment: The problems of underground mining, including subsidence, 

are extremely 

complicated and unrelated to surface mining and should not be included in any 

legislation 

dealing primarily with reclamation of land affected by surface mining 

operations.   

 

    606 B.  Establishes a National Advisory Committee to assist in the 

development and revision 

of any rules, regulations or standards.   

 

    606 Comment: Any such Advisory Committee should be required to submit 

recommendations 

prior to the promulgation of any proposed rules, regulations or standards.   

 

    606 C.  Calls for the Administrator of the Environmental Protection 

Agency to administer the 

Act.   

 



    606 Comment: It is the coal industry's position that the Secretary of 

Interior, with the expertise 

available to him in the Department, should administer any legislation enacted 

to regulate surface 

mining and reclamation. Mining and mineral development, as well as 

reclamation on lands 

administered by the Department, have been a province of the Department of 

Interior for many 

years and the expertise that has developed would be of immeasurable 

assistance. EPA would be 

required to duplicate much of this expertise and existing administrative 

structure.   

 

    606 D.  Would establish rules, regulations and standards for all coal 

mining operations, 

including those on federally owned lands or lands held in trust by the United 

States for Indians.   

 

    606 Comment: Federal legislation should establish broad criteria to 

insure sound, effective 

reclamation which should be applicable throughout the United States on both 

state and federal 

lands, as well as privately owned lands.  This would certainly go a long way 

toward clearing up 

the confusing jurisdictional problems involved with reclamation on public and 

Indian lands.   

 

     607  E.Requires affected land to be reclaimed so that it can be used for 

at least the same 

purposes for which it could have been put prior to the beginning of mining.   

 

    607 Comment: See paragraph A, S. 2777 and H.R. 10758.   

 

    607 F.Requires the submission of technical information with respect to 

the coal seam.   

 

    607 Comment: The detailed analysis of the coal seam is important to the 

operator's 

competitive position and is not relevant to the reclamation plan or the 

procedures to be followed.  

Regardless of the assurances, it is difficult to keep this matter 

confidential once it is filed with a 

government agency where innumerable employees have access to the information.   

 

    607 H.  Provides for prohibition on an area basis where reclamation is 

considered 

economically or technologically unfeasible or when it is determined that such 

operations will 

result in, or contribute to, the violation of applicable air or water quality 

standards, or where such 

operations would be detrimental or hazardous to public health, safety, or 

personal property rights, 

or would adversely affect a publicly owned property, or its use.   

 

    607 Comment: Any prohibition, if it is to be included in the legislation 

should be restricted to 



case-by-case determination involving the particular parcel of land for which 

an application for a 

mining permit has been submitted. In this way the different circumstances in 

each case can be 

evaluated.  Water and air quality matters more appropriately come under the 

state and federal 

water and air quality statutes.  (See paragraph I, H.R. 6482 and H.R. 7100.) 

Detrimental to 

personal property rights and adversely affect publicly owned property or its 

use are undefined in 

the bill and should be deleted.  It should also be made clear that any 

violation must be of a 

serious and recurring nature. The operator should be given notice of the 

violation and reasonable 

time within which to take corrective action.   

 

    607 I.  Requires each acre affected to be reclaimed within six months 

after the commencement 

of the mining operation.   

 

    607 Comment: This is an unrealistic requirement.  Reclamation must be 

achieved within 

reasonable time limits but the circumstances in each case differ and the 

administrative agency 

should be given discretion in this matter.  For example, planting in the 

winter months is 

impossible and grading is also limited in wet weather.  (See paragraph M, 

H.R. 6482 and H.R. 

7100.)   

 

    607 J.Comment: An operator should have the right to request a hearing 

upon the denial, 

revocation, suspension of a permit or prohibition of mining.  It is not 

provided by this bill.   

 

    607 K.  Provides that any rules must incorporate the following standards 

relating to, inter alia, 

segregation of topsoil and sub-strata and the proper replacement therefor; 

the prevention of mine 

drainage pollution and air pollution by dust or burning refuse piles, and 

ground subsidence.   

 

    607 Comment: The control of air and water pollution, including mine 

drainage, more 

appropriately comes under the federal and state statutes.  The segregation of 

topsoil - see 

paragraph K, H.R. 6482 and H.R. 7100.  Ground subsidence, as it relates to 

underground mining, 

is an extremely complicated problem unrelated to surface mining and should 

not be included in 

any legislation on surface mining and reclamation.   

 

    607 L.  Comment: A state should have the right to appeal the denial or 

revocation of its state 

plan.  This right is not provided by this bill.   

 



    607 M.  Authorizes the Administrator to make grants to promote the 

coordination and 

acceleration of research and training.   

 

    607 Comment: The National Coal Association favors federal assistance for 

research and 

training.  

 

    607 N.  Provides for the reclamation of previously mined lands.   

 

    607 Comment: The National Coal Association supports federal assistance in 

the reclamation 

of previously minned lands.   

 

    607 H.R. 7447 (Mr. Whalley).   

 

    607 A.  Provides for the direct federal regulation of the surface mining 

of coal and reclamation 

by a three-man land reclamation board within the Department of Interior.   

 

    607 Comment: The coal industry favors the federal-state cooperative 

approach rather than 

direct federal regulation since the former can more realistically take into 

consideration both the 

state and local, as well as the national, concerns involved.  (See paragraph 

B, S. 2777 and H.R. 

10758.)   

 

     608  B.  Exempts persons who remove less than 250 tons of coal per year 

by openpit mining.   

 

    608 Comment: This exemption is not warranted.  Regardless of the number 

of tons removed, 

the failure to achieve adequate reclamation can be significant.   

 

    608 C.  Provides that the board shall formulate and issue rules and 

regulations to effectuate the 

provisions of the legislation.   

 

    608 Comment: There should be public notice of any proposed rulemaking 

with the opportunity 

of interested parties to comment.  NCA also supports the establishment of an 

Advisory 

Committee which would be required to submit recommendations prior to the 

final promulgation 

or revision of any rules and regulations.   

 

    608 D.  Requires that an application for permit must include the names of 

adjacent 

landowners, the results of test borings which include a complete analysis of 

the coal seam, the 

crop line of the coal seam and the location of the test boring holes.   

 

    608 Comment: The obligation of the operator to obtain the names of 

adjacent landowners 

should be limited to a good faith effort.  A complete analysis of the coal 

seam and other detailed 



information with respect thereto is not necessary to evaluate the 

effectiveness of any proposed 

reclamation plan and should not be required.   

 

    608 E.  States that no permit shall be issued unless the plan of 

backfilling is approved and the 

board may approve terracing provided that the steepest contour of the 

highwall shall be no 

greater than 45 degrees and there be no depressions to hold water which may 

percolate through 

the soil and produce an acid drainage   

 

    608 Comment: "Backfilling" may imply return to the original contour and 

should not be a 

basic requirement for reclamation.  The original contour may not be the most 

suitable for the 

planned use.  (See paragraph E, S. 2777 and H.R. 10758.) The operator should 

be permitted to 

terrace, rather than discretionary with the board, provided it conforms to 

the planned use and the 

conditions in the area.  The language of this provision should be changed in 

order to make certain 

that the planned retention of water (rather than depressions to hold casual 

water) is permissible.   

 

    608 F.  Allows the board to disapprove an application for a permit.   

 

    608 Comment: The bill is not clear as to the basis for denial of an 

application.   

 

    608 G.Requires monthly reports.   

 

    608 Comment: The number of employees, days worked and the amount of coal 

produced are 

unrelated to the reclamation progress.  Further, monthly reports are too 

frequent.   

 

    608 H.  Permits a mine conservation inspector to order the immediate 

stopping of any 

operation and an operator may appeal immediately to the board which shall 

determine whether 

the operation shall continue.   

 

    608 Comment: The board should be required to act upon an appeal of a work 

stoppage order 

immediately to avoid irreparable harm.   

 

    608 I.  Requires the board to license mine conservation inspectors, 

establish the criteria for 

their qualifications and administer tests for the purpose of hiring such 

inspectors.   

 

    608 Comment: The establishment of criteria for inspectors and testing 

their knowledge prior to 

hiring is essential to adequate enforcement and the coal industry favors such 

a provision.   

 



    608 S.  1498 (Mr. Nelson et al.) and  H.R. 4556 (Mr. Hechler, et al.), 

also H.R. 4557, 6484, 

6485, 7675, 8174 and 8386.   

 

    608 A.  Prohibits the opening of any surface mine and eliminates all coal 

surface mining 

within six months after enactment.   

 

    608 Comment: Complete prohibition of the surface mining of coal, or the 

phasing out thereof, 

fails to recognize that the technology exists today to achieve in most 

instances sound, effective 

reclamation of surface mined lands. This approach fails to recognize the land 

use improvement 

possible through reclamation and also, as explained above, the importance of 

surface mined coal 

to the nation's energy needs.   

 

    608 B.  Applies to all surface and underground coal mines.   

 

    608 Comment: The problems involved in underground mining are extremely 

complex and 

unrelated to surface mining and should not be included in any legislation 

designed to deal with 

reclamation and surface mining.   

 

     609  C.  Provides for the administration by the Administrator of the 

Environmental Protection 

Agency.   

 

    609 Comment: The Secretary of Interior is the appropriate federal 

official to administer surface 

mining and reclamation regulations.  (See paragraph B, S. 2455.)  

 

    609 D.  Prohibits the opening of any new underground mine where the state 

finds that such 

mining would result in, or contribute to, the violation of applicable air or 

water quality standards.  

 

 

    609 Comment: The control of water and air pollution more appropriately 

comes under the 

federal and state water and air quality statutes.   

 

    609 E.  Provides for citizen class action suits against any person 

including the United States or 

any other governmental instrumentality.   

 

    609 Comment: See paragraph H, S. 2455.   

 

    609 F.  Provides for a program to effectively reclaim the lands affected 

by existing surface 

mining operations.   

 

    609 Comment: Although the bill provides for prohibition, presumably upon 

the basis that 



reclamation cannot be achieved, it does recognize the fact that effective 

reclamation is possible 

with respect to the lands affected by existing surface mining operations.   

 

    609 S. 630 (Mr. Jackson) and H.R. 60 (Mr. Saylor).   

 

    609 A.  Defines reclamation as the restoration of an area of land or 

water, or both, that has 

been adversely affected by surface mining operations.   

 

    609 Comment: This definition should be amended to provide primarily for 

the return of the 

affected area to productive use compatible with the climate, soil, vegetation 

and other conditions 

of the surrounding area.   

 

    609 B.  States that the purpose of the bill is to provide a nationwide 

program to prevent or 

substantially reduce the adverse effects to the environment from surface 

mining and assure that 

adequate measures will be taken to reclaim surface mined areas and to assist 

the states in carrying 

out such a program.   

 

    609 Comment: The stated purpose should be more clearly defined.  NCA 

urges that the 

purpose of the legislation be recongized as three-fold: (1) during the 

surface mining process the 

operations and any effects thereof should be contained on the permit area; 

(2) to achieve effective 

reclamation after the mining operations are completed, and (3) to assist the 

states in carrying out 

such a program.   

 

    609 C.  The Secretary of Interior is designated as the executive officer 

to administer the 

legislation.   

 

    609 Comment: The Secretary of Interior should administer the legislation 

because of the 

expertise and administrative structure which already exist in Interior.   

 

    609 D.  States that the Secretary may appoint advisory committees.   

 

    609 Comment: An advisory committee should be created which is required to 

submit its 

recommendations prior to the promulgation or revision of any rules, 

regulations, guidelines or 

standards issued by the Secretary.  

 

    609 E.  Provides that the criteria which must be contained in any state 

plans established 

pursuant to this bill include, inter alia, the control of water pollution and 

the prevention of air 

pollution by dust or burning refuse piles or otherwise.   

 



    609 Comment: The control of air and water pollution would more 

appropriately come under 

the state or federal water and air pollution control statutes.   

 

    609 F.  Permits the Secretary to issue such regulations as are deemed 

necessary to carry out the 

purposes of the Act.   

 

    609 Comment: Any proposed rules, regulations or guidelines for the states 

should be noticed 

in the Federal Register and interested parties should be permitted to file 

comments.   

 

    609 G.  Sets up broad federal cirteria for the states to follow in 

setting up their plans for 

regulating surface mining and reclamation, and if the states fail to do so or 

fail to adequately 

enforce their plans, then the Secretary of Interior will step in and do the 

job for them with federal 

regulations based on the same criteria.   

 

    609 Comment: The coal industry supports this approach which calls for 

statefederal 

cooperation.  This concept permits the federal government to set up the broad 

general criteria to 

achieve sound effective reclamation and permits the states to establish the 

specific requirements 

to meet the particular conditions in each state.   

 

     610  H.  Permits the Secretary of Interior to approve the state plans if 

they comply with the 

federal regulations and also revoke such plans if they are not adequately 

enforced.   

 

    610 Comment: The states shoud have the right to appeal a denial or a 

revocation of their state 

plan by the Secretary.   

 

    610 S. 1176 and S. 993 (Mr. Jackson, et. al.) and H.R. 5689 (Mr. Hosmer), 

also  H.R. 4704, 

4967, 6580 and 7422.   

 

    610 A.  Provides for the regulation of both underground and surface 

mining.   

 

    610 Comment: The problems related to underground mining are extremely 

complicated and 

unrelated to surface mining and therefore should not be included in any 

legislation designed to 

regulate reclamation and surface mining.   

 

    610 B.Sets up broad federal criteria and guidelines, to be further 

implemented by the Secretary 

of Interior for the states to follow in the development of their state plans.  

If the state plans do not 

comply or are not adequately enforced, the federal government will step in 

and establish federal 



regulations to do the job for the state.   

 

    610 Comment: The coal industry supports this state-federal cooperative 

approach which takes 

into consideration the local as well as national concerns involved in surface 

mining and 

reclamation.   

 

    610 C.  Recognizes that the initial and continuing responsibility for 

developing and enforcing 

environmental regulations should rest with the states.   

 

    610 Comment: This is the foundation upon which any realistic federal 

regulation must be 

based.  The states must be encouraged to do the job and be given sufficient 

flexibility to cope 

with the different conditions in each state.   

 

    610 D.  Designates the Secretary of Interior to administer the 

legislation.   

 

    610 Comment: The coal industry concurs that the Secretary of Interior is 

the proper executive 

official to administer surface mining and reclamation legislation.   

 

    610 E.  Requires state plans to authorize the prohibition of mining 

operations where the area 

affected cannot be adequately reclaimed and order cessation of operations.   

 

    610 Comment: It should be made clear that any power to prohibit, if 

included in the 

legislation, should be restricted to a case-by-case determination of the land 

involved in each 

application for a mining permit.  The situation and conditions for each 

parcel of land differ 

significantly and should be considered on their own merits.  Prohibition on 

an area basis should 

not be permitted.  Any federal legislation should also provide for appeal of 

any state prohibition 

order to federal review by the Secretary or his designee because of the 

significant interstate 

commerce and national security aspects involved.   

 

    610 F.  Permits the Secretary of Interior to issue guidelines and rules 

and regulations to 

implement the Act.   

 

    610 Comment: Prior to the promulgation to  any guidelines for the states, 

rules or regulations, 

public notice should be required and interested parties permitted to comment.  

The bill also sets 

up an Advisory Committee which should have a mandatory input which requires 

that its 

recommendations be made with respect to the promulgation or revision of any 

rules, guidelines 

or regulations prior to their issuance.  The Advisory Commitee should contain 

members who by 



experience and education are qualified.   

 

    610 G.  Provides that if a state fails to submit a plan or its plan is 

disapproved or is not 

adequately enforced, the Secretary shall issue federal regulations for that 

state based upon the 

federal statutory criteria.   

 

    610 Comment: NCA concurs in this approach, however, a state should have 

the right to appeal 

to the courts a denial or revocation of its state plan by the Secretary.   

 

    610 H.  H.R. 7422, which is similar to S. 1176 and H.R. 5689, also 

includes a title which 

would amend the federal Water Pollution Control Act.   

 

    610 Comment: NCA agrees that any question of water pollution from surface 

mining should 

be included in the appropriate water pollution control statute to avoid an 

overlap of jurisdiction.  

This is also true of any air pollution matters.  However, with respect to the 

federal Water Quality 

Act, it is presently undergoing a major revision by Congress.  It is 

difficult to evaluate this 

particular amendment in the light of the proposed revisions and any such 

amendment should 

await final action by Congress.  

 

     611  CONCLUSION   

 

    611 In summary, let me again touch upon certain points:   

 

    611 1.  We support federal surface mining legislation which sets forth 

broad mandatory criteria 

for the states to follow in developing the specific regulations.   

 

    611 2.  Underground mining is completely unrelated to surface mining and 

reclamation and 

should not be included in such legislation.   

 

    611 3.  Prohibition is unrealistic because the technology exists to 

successfully reclaim mined 

lands and such action would wipe out 44 percent of our coal production at a 

time when our other 

domestic fuel sources are rapidly being depleted.   

 

    611 4.  Any authority to prohibit surface mining should be restricted to 

each individual permit 

application based on a finding that the particular area cannot be adequately 

reclaimed.   

 

    611 5.  Permit federal review of any state prohibition order.   

 

    611 6.  Provide for public notice, comment by interested parties, and the 

recommendation of 

an advisory committee on any proposed guidelines or regulations.   

 



    611 7.  Permit the future planned use of mined lands be determined by the 

operators.   

 

    611 Thank you, Mr. Chairman.   

_____________________________________________________________________________

_ 

__ 

 

*7*TABLE 1. 

     - 

PRODUCTION 

OF MINERAL 

  ENERGY 

 RESOURCES 

    AND 

ELECTRICITY 

   FROM 

HYDROPOWER 

AND NUCLEAR 

 POWER IN 

THE UNITED 

  STATES 

            Bituminous                          Natural 

             coal and                 Crude     gas wet 

              lignite   Anthracite  petroleum   (million 

            (1,000 net  coal (1,000   (1,000     cubic 

   Year        tons)     net tons)   barrels)    feet)    Electricity (MM 

KWH) 

                                                          Waterpower  Nuclear 

1966        533,881     12,941      3,027,763  17,206,628 197,938    5,520 

                                               18,171,3 

1967        552,626     12,256      3,215,742  25         224,949    7,655 

1968        545,245     11,461      3,329,042  19,322,400 225,873    12,528 

1969        560,505     10,473      3,371,751  20,698,240 253,361    13,928 

1970 n1     590,000     9,481       3,515,533  21,906,900 250,611    21,801 

_____________________________________________________________________________

_ 

__ 

 

[See Table in Original]  

 

    611 n1 Preliminary.   

 

     612   

_____________________________________________________________________________

_ 

__ 

 

*14* 

TABLE 

2. - 

PRODU 

CTION 

 OF 

MINER 

 AL 

ENERG 



  Y 

RESOU 

RCES 

 AND 

ELECT 

RICIT 

  Y 

FROM 

HYDRO 

POWER 

 AND 

NUCLE 

 AR 

POWER 

 IN 

BRITI 

 SH 

THERM 

 AL 

UNITS 

, AND 

PERCE 

 NT 

CONTR 

IBUTE 

D BY 

EACH 

 IN 

 THE 

UNITE 

  D 

STATE 

  S 

      Bitum 

      inous 

      coal 

       and 

      ligni 

Year   te           Trillion B.t.u. n1                      Percent 

                                                                 Natu 

                        Natur                                    ral 

 

                         al                     Bitum            gas, 

                        gas,                    inous       Crud wet 

                        wet (                   coal         e    ( 

                  Crude unpro                    and        petr unpr 

            Anthr petro cesse             Grand ligni Anthr oleu oces 

Electrici 

            acite leum   d)   Electricity total  te   acite  m   sed)    ty 

                                                                      Wate 

                                                                       r 

                              Water Nucle                             powe 

Nucl 

                              power  ar                                r   

ear 

      13,98       17,56 18,88             52,86 



1966  6     329   1     5     2,043 57    1     26.5  0.6   33.2 35.7 3.9  

0.1 

                                          n2 

      14,47       18,65 19,97             55,81 n2                    n2 

1967  9     311   1     1     2,321 79    2     25.9  .6    33.4 35.8 4.2  .1 

                                          n2 

      14,28       19,30 21,37             57,71 

1968  5     291   8     2     2,331 129   6     24.8  .5    33.5 37.0 4.0  .2 

      14,68       19,55 22,83             60,16 

1969  5     266   6     7     2,675 147   6     24.4  .4    32.5 38.0 4.5  .2 

1970  15,45       20,39 24,14             63,11 

n3    8     241   0     7     2,646 230   2     24.5  .4    32.3 38.2 4.2  .4 

_____________________________________________________________________________

_ 

__ 

 

[See Table in Original]  

 

    612 n1 See text for conversion factors.   

 

    612 n2 Revised.   

 

    612 n3 Preliminary.   

_____________________________________________________________________________

_ 

__ 

 

  *10*TABLE 3. - 

    CALCULATED 

  CONSUMPTION OF 

  MINERAL ENERGY 

   RESOURCES AND 

 ELECTRICITY FROM 

  HYDROPOWER AND 

 NUCLEAR POWER IN 

 THE UNITED STATES 

                                                                   Petroleum 

                      Bituminous                      Crude      products 

net: 

                       coal and      Anthracite     petroleum       exports, 

                    lignite (1,000  coal (1,000       (1,000     imports 

(1000 

       Year           net tons)      net tons)       barrels)       barrels) 

  Natural gas dry    Natural gas 

  (million cubic    liquids (1,000 

       feet)           gallons)                Electricity (MM KWH) 

                                                   Net exports, 

                                     Waterpower      imports        Nuclear 

1966                486,266        11,400         3,455,304      n2 418,811 

16,758,505          19,581         n1 199,030     n2 1,092       5,520 

1967                480,416        10,800         3,590,271      n2 428,200 

17,801,275          20,593         n1 224,650     n3 299         7,655 

1968                498,830        10,160         3,776,340      n2 483,265 

18,957,125          22,638         n1 225,242     n3 631         12,528 

1969                507,275        8,809          3,891,395      n2 556,909 

n1 20,387,827       25,067         n1 252,602     n3 759         13,928 

1970 n4             517,015        8,137          3,991,695      n2 665,336 



21,680,463          25,843         249,811        n2 800         21,801 

_____________________________________________________________________________

_ 

__ 

 

[See Table in Original]  

 

    612 n1 Revised.   

 

    612 n2 Imports.   

 

    612 n3 Exports.   

 

    612 n4 Preliminary.   

 

     613     

_____________________________________________________________________________

_ 

__ 

 

*18* 

TABL 

E 4. 

 - 

CALC 

ULAT 

 ED 

CONS 

UMPT 

ION 

 OF 

MINE 

RAL 

ENER 

 GY 

RESO 

URCE 

 S 

AND 

ELEC 

TRIC 

ITY 

FROM 

HYDR 

OPOW 

 ER 

AND 

NUCL 

EAR 

POWE 

R IN 

BRIT 

ISH 

THER 

MAL 

UNIT 

 S, 



AND 

PERC 

ENT 

CONT 

RIBU 

 

TED 

 BY 

EACH 

 IN 

THE 

UNIT 

 ED 

STAT 

 ES 

                 Trillion B.t.u. n1                         Percent 

                                                                Pet 

                                                    Bit         rol 

                                                    umi         eum 

                    Petr                            nou         pro 

     Bitu           oleu                        Ncu  s          duc Nat 

     mino            m                          lea coa         ts  ura 

      us       Crud prod      Natu               r   l      Cru net  l 

     coal       e   ucts Natu ral           Wat Gra and Ant de   :  gas 

     and  Anth petr net: ral  gas           er- nd  lig hra pet imp liq 

     lign raci oleu impo gas  liqu Electric pow tot nit cit rol ort uid 

Electri 

     ite   te   m   rts  dry  ids    ity    er  al   e   e  eum  s   s   city 

Wate 

 r- 

powe Nucl 

 r   ear 

     12,7      20,0 2,66 17,2 1,98 2,05     57, 22.     35.     30. 

1966 40   290  41   2    95   9    6    57  130 3   0.5 1   4.7 3   3.4 3.6 

0.1 

                                   n2       n2 

     12,5      20,8 2,66 18,3 2,04 2,31     59, 21.     35.     31. 

1967 87   274  24   0    71   3    8    79  156 3   .5  2   4.5 1   3.4 3.9 1 

                                   n2       n2          35. 

     13,0      21,9 2,97 19,5 2,23 2,32     62, 20.     1   31. 

1968 69   258  02   8    64   9    4    129 463 9   .4  4.8 3   3.6 3.7 .2 

                                                                            

.2 

                         n2                 n2                              

197 

     13,2      22,5 3,43 21,0 2,45 2,66     65, 20.     34.     32.         0 

1969 91   224  70   1    20   9    7    147 809 2   .3  3   5.2 0   3.7 4.1 

n3 

13,5      23,1 4,10 22,3 2,52 2,63      68, 19.     33.     32. 

46   207  52   5    53   6    8    230  757 7   .3  7   6.0 5   3.7 3.8 .3 

_____________________________________________________________________________

_ 

__ 

 

[See Table in Original]  

 

    613 n1 See text for conversion factors.   



 

    613 n2 Revised.   

 

    613 n3 Preliminary.   

 

    613 Note.  The final 1970 bituminous coal and lignite production figure 

reported by Bureau of 

Mines is 602,932,000 tons.   

 

    613 Source: U.S. Bureau of Mines Monthly Petroleum Statement, December 

1970. 

_____________________________________________________________________________

_ 

__ 

 

 *10* 

 TABLE 

 5. - 

 U.S. 

 

PRODUCT 

ION OF 

 DEEP 

  AND 

SURFACE 

-MINED 

BITUMIN 

  OUS 

 COAL 

  AND 

LIGNITE 

, 1969 

  AND 

 1970 

 *10*[ 

Thousan 

 ds of 

 tons] 

                Percent         Percent                 Percent 

                  of              of            Subtota   of 

         Deep    total   Strip   total   Auger     l     total   Total 

1969    347,132 61.9    197,023 35.2    16,350  2.9     213,373 38.1    

560,505 

1970    338,788 56.2    244,117 40.5    20,027  3.3     264,144 43.8    

602,932 

Tonnage 

change 

1970 

versus 

1969    -8,344          +47,094         +3,677          +50,771         

+42,427 

Percent 

change 

1970 

versus 

1969    -2.4            +23.9           +22.5           +23.8           +7.6 



_____________________________________________________________________________

_ 

__ 

 

    613 [See Table in Original]   

 

    613 Source.  Computed by NCA from data in U.S. Bureau of Mines "Minerals 

Yearbook" and 

Weekly Coal Report No. 2815, Aug. 27, 1971.   

 

     614   

_____________________________________________________________________________

_ 

__ 

 

*10*TABLE 6. - U.S. 

PRODUCTION OF DEEP 

 AND SURFACE-MINED 

  COAL, BY STATE, 

 1940, 1950, 1960, 

      1965-70 

 *10*[In thousands 

     of tons] 

       State               1940                1950                1960 

       1965                1966                1967                1968 

       1969                1970 

Alabama: 

Deep                             15,249              12,534              

10,365 

              9,923               8,900               9,362               

9,252 

              9,287               9,078 

Surface                              76               1,888               

2,645 

              4,909               5,318               6,124               

7,188 

              8,169              11,482 

Total production                 15,324              14,422              

13,011 

             14,832              14,219              15,486              

16,440 

             17,456              20,560 

Percent of surface                   .5                13.1                

20.3 

               33.1                37.4                39.5                

43.7 

               48.8                55.8 

Alaska: 

Deep                                174                 282                  

67 

Surface                                                 131                 

655 

                893                 927                 925                 

750 

                667                 549 

Total production                    174                 413                 

722 



                893                 927                 925                 

750 

                667                 549 

Percent of surface                    0                31.7                

90.7 

              100.0               100.0               100.0               

100.0 

              100.0               100.0 

Arizona: 

Deep                                 17                   4                   

6 

                                                          1 

Surface 

                                    132 

Total production                     17                   4                   

6 

                                                          1 

                                    132 

Percent of surface                    0                   0                   

0 

                                                          0 

                                  100.0 

Arkansas: 

Deep                              1,429                 664                 

113 

                 74                  64                  45                  

59 

                 61                  51 

Surface                              26                 505                 

296 

                152                 172                 144                 

152 

                167                 217 

Total production                  1,454               1,169                 

409 

                226                 236                 189                 

211 

                228                 268 

Percent of surface                  1.8                43.2                

72.4 

               67.3                72.9                76.2                

72.0 

               73.2                81.0 

Colorado: 

Deep                              6,576               3,852               

2,914 

              3,520               3,601               3,574               

3,763 

              3,615               3,858 

Surface                              12                 407                 

693 

              1,270               1,621               1,866               

1,795 

              1,915               2,167 

Total production                  6,589               4,259               

3,607 



              4,700               5,222               5,439               

5,558 

              5,530               6,025 

Percent of surface                    2                 9.6                

19.2 

               26.5                31.0                34.3                

32.3 

               34.6                36.0 

Georgia: 

Deep                                 42                  42                   

4 

Surface 

Total production                     42                  42                   

4 

Percent of surface                    0                   0                   

0 

Illinois: 

Deep                             37,535              38,678              

23,307 

             25,814              27,458              27,948              

26,392 

             30,082              32,093 

Surface                          13,075              17,612              

22,671 

             32,670              36,113              37,185              

36,049 

             34,640              33,026 

Total production                 50,610              56,291              

45,977 

             58,483              63,571              65,133              

62,441 

             64,722              65,119 

Percent of surface                 25.8                31.3                

49.3 

               55.9                56.8                57.1                

57.7 

               53.5                50.7 

Indiana: 

Deep                              8,829               9,217               

4,753 

              2,355               1,861               1,641               

2,168 

              2,110               2,094 

Surface                          10,039              10,740              

10,785 

             13,210              15,465              17,131              

16,318 

             17,976              20,169 

Total production                 18,869              19,957              

15,538 

             15,565              17,326              18,772              

18,486 

             20,086              22,263 

Percent of surface                 53.2                53.8                

69.4 

               84.9                89.3                91.3                

88.3 



               89.5                90.6 

Iowa: 

Deep                              2,505                 701                 

200 

                196                 264                 295                 

293 

                368                 423 

Surface                             726               1,191                 

868 

                847                 761                 588                 

584 

                534                 565 

Total production                  3,231               1,891               

1,068 

              1,043               1,025                 883                 

876 

                903                 987 

Percent of surface                 22.5                62.9                

81.3 

               81.2                74.2                66.6                

66.6 

               59.2                57.2 

Kansas: 

Deep                                823                 101                   

4 

Surface                           2,756               2,024                 

885 

              1,310               1,122               1,136               

1,268 

              1,313               1,627 

Total production                  3,579               2,125                 

888 

              1,310               1,122               1,136               

1,268 

              1,313               1,627 

Percent of surface                 77.0                95.3                

99.6 

              100.0               100.0               100.0               

100.0 

              100.0               100.0 

Kentucky: 

Deep                             48,278              64,518              

44,468 

             50,688              55,813              58,518              

60,694 

             64,336              62,610 

Surface                             862              13,978              

22,378 

             35,078              37,343              41,775              

40,462 

             44,714              62,695 

Total production                 49,141              78,495              

66,846 

             85,766              93,156             100,294             

101,156 

            109,050             125,305 



Percent of surface                  1.8                17.8                

33.5 

               40.9                40.1                41.7                

40.0 

               41.0                50.0 
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Maryland: 

Deep                              1,503                 487                 

260 

                435                 429                 381                 

354 

                322                 238 

Surface                                                 161                 

488 

                775                 793                 925               

1,093 

              1,045               1,377 

Total production                  1,503                 648                 

748 

              1,210               1,222               1,305               

1,447 

              1,368               1,615 

Percent of surface                    0                24.9                

65.2 

               64.0                64.9                70.8                

75.5 

               76.4                85.3 

Missouri: 

Deep                              1,116                 328                  

88 

                 26                   2                   1 

                  1 

Surface                           1,981               2,635               

2,802 

              3,538               3,581               3,649               

3,205 

              3,299               4,447 

Total production                  3,097               2,963               

2,890 

              3,564               3,582               3,696               

3,205 

              3,301               4,447 

Percent of surface                 64.0                88.9                

97.0 

               99.3                99.9               100.0               

100.0 

              100.0               100.0 

Montana: 

Deep                              2,302                 803                 

116 

                 64                  90                  42                  

36 

                 35                  28 

Surface                           1,172               1,717                 

197 

                300                 329                 329                 

483 



                995               3,419 

Total production               n1 3,474               2,520                 

313 

                364                 491                 371                 

519 

              1,030               3,447 

Percent of surface                 33.7                68.1                

62.9 

               82.4                78.5                88.7                

93.1 

               96.9                99.2 

New Mexico: 

Deep                              1,111                 727                 

250 

                434                 391                 668                 

768 

                836                 938 

Surface                                                                      

45 

              2,778               2,364               2,795               

2,662 

              3,636               6,423 

Total production                  1,111                 727                 

295 

              3,212               2,755               3,463               

3,429 

              4,471               7,361 

Percent of surface                    0                   0                

15.3 

               86.5                85.8                80.7                

77.6 

               81.3                87.3 

North Dakota: 

Deep                                813                 433                   

2 

                  1 

Surface                           1,406               2,828               

2,523 

              2,731               3,543               4,156               

4,487 

              4,704               5,639 

Total production                  2,218               3,261               

2,525 

              2,732               3,543               4,156               

4,487 

              4,704               5,639 

Percent of surface                 63.3                86.7                

99.9 

              100.0               100.0               100.0               

100.0 

              100.0               100.0 

Ohio: 

Deep                17,724                           14,986               

9,206 

             11,268              13,060              15,172              

16,339 

             18,625              18,111 



Surface                           5,048              22,775              

24,750 

             28,212              30,282              30,842              

31,984 

             32,616              37,240 

Total production                 22,772              37,761              

33,957 

             39,390              43,341              46,014              

48,323 

             51,242              55,351 

Percent of surface                 22.2                60.3                

72.9 

               71.4                69.9                67.0                

66.2 

               63.7                67.3 

Oklahoma: 

Deep                              1,024                 951                 

248 

                  9                   6                   2                  

31 

                115                 219 

Surface                             622               1,727               

1,094 

                965                 837                 821               

1,058 

              1,722               2,208 

Total production                  1,646               2,679               

1,342 

                974                 843                 823               

1,089 

              1,838               2,427 

Percent of surface                 37.8                64.5                

81.5 

               99.1                99.3                99.8                

97.2 

               93.7                91.0 

Pennsylvania: 

Deep                           112 ,373              79,444              

44,071 

             55,675              55,820              56,490              

54,622 

             56,039              55,382 

Surface                           4,230              26,427              

21,355 

             24,633              25,623              22,922              

21,579 

             22,592              25,108 

Total production                116,603             105,870              

65,425 

             80,308              81,443              79,412              

76,200 

             78,631              80,491 

Percent of surface                  3.6                25.0                

32.6 

               30.7                31.5                28.9                

28.3 

               28.7                31.2 



South Dakota: 

Deep                                  4                   1 

Surface                          62 $38                  20                  

10 

                 10                   5 

Total production                     66                  39                  

20 

                 10                  10                   5 

Percent of surface                 93.9                97.4               

100.0 

              100.0               100.0               100.0 

Tennessee: 

Deep                              6,007               4,486               

3,939 

              3,581               3,730               3,954               

4,624 

              4,473               4,350 

Surface                               2                 584               

1,992 

              2,284               2,578               2,879               

3,524 

              3,609               3,886 

Total production                  6,008               5,070               

5,931 

              5,865               6,309               6,832               

8,148 

              8,082               8,237 

Percent of surface                    0                11.5                

33.6 

               38.9                40.9                42.1                

43.2 

               44.7                47.2 

Utah: 

Deep                              3,576               6,670               

4,955 

              4,992               4,635               4,175               

4,316 

              4,657               4,733 

Surface 

Total production                  3,576               6,670               

4,955 

              4,992               4,635               4,175               

4,316 

              4,657               4,733 

Percent of surface                    0                   0                   

0 

                  0                   0                   0                   

0 

                  0                   0 

616 

Virginia: 

Deep                             15,341              16,101              

25,820 

             29,365              29,745              30,500              

31,400 

             30,373              28,018 



Surface                               6               1,566               

2,018 

              4,688               5,820               6,221               

5,566 

              5,182               6,998 

Total production                 15,348              17,667              

27,838 

             34,053              35,565              36,721              

36,966 

             35,555              35,016 

Percent of surface                    0                 8.9                 

7.2 

               13.8                16.4                16.9                

15.1 

               14.6                20.0 

Washington: 

Deep                              1,634                 803                 

212 

                 52                  56                  56                  

50 

                 53                  32 

Surface                         16 $7 1                  16                   

3 

                  3                   3                 128                   

5 

                  5 

Total production                  1,650                 874                 

228 

                 55                  59                  59                 

178 

                 58                  37 

Percent of surface                  1.0                 8.1                 

7.0 

                5.5                 5.1                 5.1                

71.9 

                8.6                13.5 

West Virginia: 

Deep                            125,564             131,130             

109,210 

            134,064             132,475             136,193             

128,866 

            121,623             116,414 

Surface                             874              12,986               

9,734 

             15,227              17,205              17,557              

17,055 

             19,388              27,657 

Total production                126,438             144,116             

118,944 

            149,191             149,681             153,749             

145,921 

            141,011             144,072 

Percent of surface                   .7                 9.0                 

8.2 

               10.1                11.5                11.4                

11.7 

               13.7                19.2 



Wyoming: 

Deep                              5,630               4,889                 

311 

                124                 123                 117                 

117 

                122                 118 

Surface                             178               1,459               

1,713 

              3,136               3,547               3,471               

3,713 

              4,481               7,105 

Total production                  5,808               6,348               

2,024 

              3,260               3,670               3,588               

3,829 

              4,602               7,222 

Percent of surface                  3.1                23.0                

84.6 

               96.2                96.6                96.7                

97.0 

               97.4                98.4 

Total United 

States: 

Deep                            417,604             392,844             

284,888 

            332,661             338,524             349,133             

344,142 

            347,132             338,788 

Surface                          43,167             123,467             

130,624 

            179,427             195,357             203,494             

201,103 

            213,373             264,144 

Total production             n2 460,772          n2 516,311          n3 

415,512 

            512,088             533,881             552,626             

545,245 

            560,505             602,932 

Percent of surface                  9.4                23.9                

31.4 

               35.0                36.6                36.8                

36.9 

               38.1                43.8 

_____________________________________________________________________________

_ 

__ 

 

[See Table in Original  614 n1 Includes Texas lignite.  

 

    614 n2 Includes 14,000 tons deep production in Texas and 410,169 deep 

production in 

Michigan.   

 

    614 n3 Includes 11,500 tons deep production in Michigan; 1,384 tons deep 

in Oregon; and 

18,169 surface in Texas.  

 



    614 Source: Computed by NCA from U.S. Bureau of Mines data reported in 

Minerals 

Yearbook and Weekly Coal Report No. 2815.   
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 *8*Table 7. - 

 Energy sources 

for 1970 energy 

 utility power 

  generation. 

  *8*(Billion 

     Kwhr) 

                  COAL   GAS    OIL   NUCLEAR    TOTALFUEL N1   HYDRO   TOTAL 

                  709.1  369.5  180.9     21.8 1,282.3           247.3  

1,529.6 

% of Total:        46.4   24.1   11.8      1.4 83.8               16.2    

100.0 

% of Total Fuel:   55.3   28.8   14.1      1.7 100.0 

_____________________________________________________________________________

_ 

__ 

 

    618 n1 Includes some 1.0 billion kwhrs (0.1%) production from geothermal 

sources and wood 

and waste.   

 

    618 NOTE: Totals may not add due to rounding.   

 

    618 SOURCE: Basic data from FPC New Release No. 17372, March 18, 1971.   

 

    618 [See Graph in Original]   
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*6*Table 8. - 

Distribution 

of 1970 deep 

and surface- 

 mined coal 

production to 

    U.S. 

utilities and 

   "other" 

  markets. 

*6*(000 tons) 

   TYPE OF        U.S. 

   MINING       UTILITIES    % OF TOTAL    "OTHER"     % OF TOTAL     TOTAL 

Deep          133,343       39.4         205,446      60.6         338,788 



Surface       198,015       75.0         66,124       25.0         264,144 

TOTAL:        331,358       55.0         271,571      45.0         602,932 

Surface as 

Pct. of Total 

Market        59.8                       24.3                      43.8 

_____________________________________________________________________________

_ 

__ 

 

    619 NOTE: Totals may not add due to rounding.   

 

    619 SOURCE: Computed by NCA from data in Table 9. [See Graph in Original]   

 

     620      

_____________________________________________________________________________

_ 

__ 

 

*15* 

TABLE 

 

9. - 

1970 

PRODU 

CTION 

 AND 

DISTR 

IBUTI 

ON OF 

BITUM 

INOUS 

 AND 

LIGNI 

 TE 

COAL; 

 NCA 

ESTIM 

ATED 

SHIPM 

ENTS 

 OF 

1970 

COAL 

PRODU 

CTION 

 TO 

U.S. 

ELECT 

 RIC 

UTILI 

TIES 

AND " 

OTHER 

 S" 

FROM 

DEEP 

 AND 



SURFA 

 CE 

MINES 

  , 

RESPE 

CTIVE 

 LY, 

 BY 

COAL 

DISTR 

 ICT 

*15*[ 

 In 

thous 

 and 

tons] 

Coal 

produ 

cing 

 

distr                                        NCA estimated 1970 shipments 

 ict                                               of coal n4 from - 

                                     Estimated 

                                    distribution 

                                    of 1970 coal 

                                   production n2  Deep mines to  Surface 

mines 

        1970 coal production n1         to -            -             to - 

           Surface 

                                        U.S.      U.S.           U.S. 

                                        elec      elec           elec 

                                        tric      tric           tric 

                                        util      util           util 

                        Subto Tota Tota itie Othe itie Othe Tota itie Othe 

Tota 

      Deep  Strip Auger  tal   l    l   s n3  r   s n3  r    l   s n3  r    l 

1. 

Easte 

rn 

Penns 

ylvan 

ia ( 

inclu 

des 

Maryl 

and 

and 

West 

Virgi 

nia,  22,85 21,12       21,78 44,6 44,6 29,0 15,5 13,5 9,29 22,8 15,5 6,25 

21,7 

part) 9     4     661   5     44   44   95   49   65   4    59   30   5    85 

2. 

Weste 

rn 

Penns 



ylvan 34,67                   40,5 40,5 6,80 33,7 3,65 31,0 34,6 3,15 2,71 

5,86 

ia    8     5,749 119   5,868 46   46   9    37   2    26   78   7    1    8 

3 and 

6. 

North 

ern 

West 

Virgi 

nia 

and 

Panha 42,64                   51,9 31,9 32,7 19,1 24,3 18,2 42,6 8,41      

9,31 

ndle  6     9,132 180   9,312 57   57   79   78   66   80   46   3    898  1 

4.    18,11 35,81       37,24 55,3 55,3 41,4 13,9 12,0 6,05 18,1 29,3 7,89 

37,2 

Ohio  1     8     1,422 0     51   51   00   51   52   9    11   48   2    40 

7. 

South 

ern 

numbe 

red 1 

(West 

Virgi 

nia, 

 

part, 

Virgi 

nia,  33,29                   39,0 39,0 1,25 37,7      32,5 33,2      5,22 

5,73 

part) 3     4,747 987   5,734 27   27   3    74   740  53   93   513  1    4 

8. 

South 

ern 

numbe 

red 2 

( 

Easte 

rn 

Kentu 

cky, 

Virgi 

nia, 

part, 

Tenne 

ssee, 

part, 

West 

Virgi 

nia,  113,2 34,62 16,19 50,82 164, 164, 63,1 100, 32,0 81,1 113, 31,1 19,6 

50,8 

part) 29    8     8     6     056  056  77   879  44   85   229  33   94   27 

9. 

West 

Kentu 19,36 33,13       33,43 52,8 52,8 47,3 5,45 17,1 2,23 19,3 30,2 3,22 

33,4 

cky   7     1     305   6     03   03   45   8    36   1    67   09   7    36 



10. 

Illin 32,09 33,02       33,02 65,1 65,1 48,5 16,5 21,4 10,6 32,0 27,0 5,96 

33,0 

ois   3     6           6     19   19   32   87   72   21   93   60   6    26 

11. 

India       20,16       20,16 22,2 22,2 15,6 6,57 1,60      2,09 14,0 6,08 

20,1 

na    2,094 9           9     63   63   90   3    7    487  4    83   6    69 

12. 

Iowa  423   565         565   987  987  909  78   412  11   423  497  67   

564 

13. 

South 

easte 

rn ( 

Alaba 

ma, 

Tenne 

ssee 

( 

part) 10,01 12,09       12,24 22,2 22,2 12,2 10,0 4,33 5,68 10,0 7,92 4,31 

12,2 

)     9     4     149   3     62   62   60   02   3    6    19   7    6    43 

14. 

Arkan 

sas- 

Oklah 

oma   270   617   7     624   895  895       895       270  270       624  

624 

15. 

South 

weste 

 

rn ( 

Kansa 

s, 

Misso 

uri, 

Oklah 

oma (                         7,87 7,87 7,20                     7,20      

7,87 

part)       7,874       7,874 4    4    9    665                 9    665  4 

16. 

North 

ern 

Color 

ado   581                     581  581  511  70   511  70   581 

17. 

South 

ern 

Color 

ado ( 

inclu 

des 

part 

of 

New 



Mexic                         6,38 6,38 2,27 4,10      3,79 4,21 1,86      

2,16 

o)    4,215 2,167       2,167 2    2    8    4    416  9    5    2    305  7 

18. 

New 

Mexic 

o ( 

inclu 

des 

parts 

of 

Color 

ado 

and 

Arizo                         6,55 6,55 6,52                     6,52      

6,55 

na)         6,555       6,555 6    6    5    30                  5    30   5 

19. 

Wyomi                         7,22 7,22 6,41                     6,41      

7,10 

ng    118   7,105       7,105 2    2    1    811       118  118  1    693  5 

20.                           4,73 4,73 1,03 3,69 1,03 3,69 4,73 

Utah  4,733                   3    3    7    6    7    6    3 

21. 

North 

and 

South 

Dakot                         5,63 5,63 4,64                     4,64      

5,63 

a           5,639       5,639 9    9    2    997                 2    997  9 

22 

and 

23. 

Monta 

na 

and 

 

Washi 

ngton 

( 

inclu 

des 

Orego 

n, 

Alask                         4,03 4,03 3,49                     3,49      

3,97 

a)    60    3,973       3,973 3    3    6    537       60   60   6    477  3 

Total 

Unite 

d 

State 338,7 244,1 20,02 264,1 602, 602, 331, 271, 133, 205, 338, 198, 66,1 

264, 

s     88    17    7     44    932  932  358  571  343  446  788  015  24   

144 

_____________________________________________________________________________

_ 

__ 



 

[See Table in Original]  

 

     621   n1 Production of bituminous coal 2nd lignite in 1970, by coal 

producing district, as 

reported by U.S. Bureau of Mines in Weekly Coal Report No. 2818, Sept. 17, 

1971.   

 

    621 n2 Shipments of 1970 coal production estimated by NCA on basis of 

data reported by 

Bureau of Mines (BOM) in "Bituminous Coal and Lignite Distribution, Calendar 

Year 1970" 

(Mineral Industry Survey report, dated Mar. 23, 1971).   

 

    621 NCA adjusted the BOM 1970 coal distribution data, as reported by coal 

district of origin, 

to conform with the BOM coal production data.Because of timing of shipments 

of coal produced 

in a given calendar year, and possibly because of variances in reports 

received by BOM for 

production and distribution data, there is usually some difference in the 

figures reported for these 

2 categories by BOM.  For example, BOM reported 1970 coal production at 

602,900,000 tons 

and 1970 coal distribution at 598,000,000 tons.   

 

    621 n3 The BOM distribution report shows shipments of coal, by consumer 

use, to all 

destinations in the United States, Canada, and Mexico.  NCA adjusted the BOM 

reported 

shipments of coal to "electric utilities" to exclude 1970 estimated shipments 

of deep and 

surface-mined coal to Canadian electric utilities.  (No shipments were made 

to Mexico in 1970.) 

The shipments of coal to Canadian utilities are reflected in the "others" 

category.   

 

    621 n4 NCA estimated the shipments of 1970 coal production from deep and 

surface mines, 

respectively, to "electric utilities" and "others," on the basis of available 

individual 1970 coal 

company experience.  With these data, NCA made a reasonable identification of 

the total 

shipments of 1970 coal production to the 2 consumer categories, by coal 

district, except for some 

18,800,000 tons, or 3 percent of the total 1970 coal production of 

602,900,000 tons.  The 

unidentified tonnages were apportioned for each coal district, 50 percent 

each to "electric 

utilities" and "others." This methodology enabled NCA to estimate high, 

medium and low ranges 

of shipments of coal from deep and surface mines, respectively, to "electric 

utilities" and 

"others."   

 

    621 By reason of the unidentified shipments of 18,800,000 tons of coal, 

NCA's estimated 



tonnages shown in table 9 for deep and surface mines, represent median 

shipments of coal to 

"U.S. utilities" and "others." The estimated possible range of shipments of 

1970 coal production 

to U.S. electric utilities from deep and surface mines is shown in the 

following table (in thousand 

tons):  

_____________________________________________________________________________

_ 

__ 

 

                             Deep mines       Surface mines 

                            High    Median    Low      High    Median    Low 

                           142,596  133,343  124,090  207,404  198,015  

188,627 

Percent variation from 

median                        +3.5              -3.5     +2.7              -

2.7 

_____________________________________________________________________________

_ 

__ 

 

    621 Note. - Totals may not add due to rounding.   

 

     622     

_____________________________________________________________________________

_ 

__ 

 

  *4*TABLE 10. - 

ESTIMATED POTENTIAL 

   GENERATION OF 

ELECTRICITY BY 1970 

   SHIPMENTS OF 

SURFACE-MINED COAL 

 TO U.S. ELECTRIC 

     UTILITIES 

                                                            Estimated 

potential 

                                           Surface coal        generation of 

                                            shipped to        electricity n4 

 Coal district of       Pounds per         utilities n3          (thousand 

     origin n1       kilowatt-hour n2     (thousand tons)     kilowatt-hours) 

1                   0.894               15,530              34,742,729 

2                   .894                3,157               7,062,640 

3 and 6             .835                8,413               20,150,898 

4                   .887                29,348              66,173,619 

7                   .835                513                 1,228,743 

8                   .835                31,133              74,570,060 

9                   .889                30,209              67,961,755 

10                  .911                27,060              59,407,245 

11                  .911                14,083              30,917,673 

12                  1,100               497                 903,636 

13                  .889                7,927               17,833,5 21 

14 

15                  .960                7,209               15,018,750 

16 



17                  1.100               1,862               3,385,455 

18                  1.000               6,525               13,050,000 

19                  1.297               6,411               9,885,891 

20 

21                  1.800               4,642               5,157,778 

22                  1.569               2,942               3,750,159 

23                  1.873               554                 591,564 

Total               .943                198,015             431,792,116 

_____________________________________________________________________________

_ 

__ 

 

[See Table in Original]  

 

    622 n1 See table 9 for identification of coal districts.   

 

    622 n2 Average pounds of coal required to generate 1 kilowatt-hour of 

electricity (fuel rate) in 

1969, as computed on a State basis by the Federal Power Commission.  To 

estimate potential 

generation from 1970 surface-mined coal NCA utilized the FPC fuel rate most 

applicable to the 

utility use of coal at coal district of origin.  

 

    622 n3 Estimated median shipments of surface-mined coal to utilities.  

(See table 9.)   

 

    622 n4 NCA computation.  Computed by multiplying tons of coal by 2,000 

pounds; divide 

resulting product (pounds of coal) by fuel rate (pounds of coal per kilowatt-

hour) to obtain 

estimated potential generation of electricity.   

_____________________________________________________________________________

_ 

__ 

 

*6*TABLE 11. 

 - ESTIMATED 

  REMAINING 

 STRIPPABLE 

RESOURCES AND 

 STRIPPABLE 

 RESERVES OF 

  COAL AND 

 LIGNITE IN 

 THE UNITED 

STATES, JAN. 

 1, 1968, BY 

RANK OF COAL, 

   SULFUR 

CATEGORY, AND 

COAL PROVINCE 

   *6*[In 

 millions of 

 short tons] 

                Remaining 

               strippable    Strippable 



    Rank        resources     reserves            Strippable reserves 

                               Medium 

               Low sulfur      sulfur    High sulfur 

BITUMINOUS 

COAL 

Eastern 

province - 

Appalachian 

region: 

Alabama       667           134          33           74           27 

Kentucky, 

east          4,609         781          532          189          60 

Maryland      150           21           0            8            13 

Ohio          5,566         1,033        0            126          907 

Pennsylvania  2,272         752          0            225          527 

Tennessee     483           74           5            43           26 

Virginia      2,741         258          154          99           5 

West Virginia 11,230        2,118        1,138        669          311 

Subtotal      27,718        5,171        1,862        1,433        1,876 

Interior and 

Gulf 

provinces: n1 

Arkansas      200           149          3            118          28 

Illinois      18,845        3,247        0            80           3,167 

Indiana       2,741         1,096        0            293          803 

Lowa          1,000         180          0            0            180 

Kansas        1,388         375          0            0            375 

Kentucky, 

 

west          4,746         977          0            0            977 

Michigan      6             1            0            0            n2 1 

Missouri      3,425         1,160        0            0            1,160 

Oklahoma      434           111          10           44           57 

Subtotal      32,785        7,296        13           535          6,748 

Rocky 

Mountain and 

northern 

Great Plains 

provinces: n3 

Colorado      870           500          476          24           0 

Utah          252           150          6            136          8 

Subtotal      1,122         650          482          160          8 

Alaska        1,201         480          n4 480       0            0 

Total, 

bituminous    62,826        13,597       2,837        2,128        8,632 

SUBBITUMINOUS 

COAL 

Rocky 

Mountain and 

Northern 

Great Plains 

provinces. n5 

Arizona       400           387          387          0            0 

Montana       7,813         3,400        3,176        224          0 

New Mexico    3,307         2,474        2,474        0            0 

Wyoming       22,028        13,971       13,377       65           529 

 



Subtotal      33,548        20,232       19,414       289          529 

Pacific Coast 

Province: n6 

California    100           25           25           0            0 

Washington    500           135          135          0            0 

Subtotal      600           160          160          0            0 

Alaska        6,190         n4,7 3,926   n4,7 3,926   0            0 

Total, 

subbituminous 40,338        24,318       23,500       289          529 

LIGNITE 

Interior and 

Gulf 

provinces: n8 

Arkansas      32            25           25           0            0 

Texas         3,272         1,309        625          684          0 

Subtotal      3,304         1,334        650          684          0 

Rocky 

Mountain and 

Northern 

Great Plains 

provinces: 

Montana       7,058         3,497        2,957        540          0 

North Dakota  5,239         2,075        1,678        397          0 

South Dakota  399           160          160          0            0 

Subtotal      12,696        5,732        4,795        927          0 

Alaska        8             5            5            0            0 

Total, 

lignite       16,008        7,071        5,450        1,621        0 

Grand total, 

United States 119,172       44,986       31,787       4,038        9,161 

_____________________________________________________________________________

_ 

__ 

 

[See Table in Original]  

 

     623   n1 Bituminous coal resources and reserve not estimated for Texas 

and Nebraska.   

 

    623 n2 There may be isolated areas of some seams which might be classed 

in the 

medium-sulfur category.   

 

    623 n3 Bituminous coal resource and reserve not estimated for Montana, 

New Mexico, Idaho, 

and Wyoming.   

 

    623 n4 478,000,000 tons of bituminous and 3,387,000,000 tons of 

subbituminous coal 

reserves in the Northern Alaska Fields (North Slope) are included in the 

estimates even though 

an economic export market, which is essential for exploitation, does not 

currently exist.   

 

    623 n5 Subbituminous coal resource and reserve not estimated for 

Colorado.   

 



    623 n6 Bituminous coal resource and reserve not estimated for Washington, 

and 

subbituminous coal resource and reserve not estimated for Oregon.   

 

    623 n7 Includes 179,000,000 tons of undifferentiated subbituminous coal 

and lignite.   

 

    623 n8 Lignite resource and reserve not estimated for Kansas, 

Mississippi, Louisiana, and 

Alabama.   

 

    623 Source: The Reserves of Bituminous Coal and Lignite for Strip Mining 

in the United 

States (by staff, Bureau of Mines).  Report on open file at BOM.   

 

     624   

_____________________________________________________________________________

_ 

__ 

 

*5*TABLE 12. - 

   ESTIMATED 

  STRIPPABLE 

  RESERVES OF 

   COAL AND 

LIGNITE IN THE 

UNITED STATES, 

JAN. 1, 1968 BY 

    STATES 

*5*[Millions of 

  short tons] 

                Bituminous coal  Subbituminous 

     State            n1            coal n2       Lignite n3         Total 

Alabama         134             0               n3 0            134 

Alaska          n3 480          n4,5 3,926      5               4,411 

Arizona         0               387             0               387 

Arkansas        149             0               25              174 

California      0               25              0               25 

Colorado        500             n2 0            0               500 

Illinois        3,247           0               0               3,247 

Indiana         1,096           0               0               1,096 

Iowa            180             0               0               180 

Kansas          375             0               n3 0            375 

Kentucky, east  781             0               0               781 

Kentucky, west  977             0               0               977 

Maryland        21              0               0               21 

Michigan        1               0               0               1 

Missouri        1,160           0               0               1,160 

Montana         n1 0            3,400           3,497           6,897 

New Mexico      n1 0            2,474           0               2,474 

North Dakota    0               0               2,075           2,075 

Ohio            1,033           0               0               1,033 

Oklahoma        111             0               0               111 

Pennsylvania    752             0               0               752 

South Dakota    0               0               160             160 

Tennessee       74              0               0               74 

Texas           n1 0            0               1,309           1,309 



Utah            150             0               0               150 

Virginia        258             0               0               258 

Washington      n1 0            135             0               135 

West Virginia   2,118           0               0               2,118 

Wyoming         0               13,971          0               13,971 

Total, United 

States          13,597          24,318          7,071           44,986 

_____________________________________________________________________________

_ 

__ 

 

    624 n1 Bituminous coal reserves not estimated for ldaho, Montana, 

Nebraska, New Mexico, 

Texas, Washington, and Wyoming.   

 

    624 n2 Subbituminous coal reserves not estimated for Colorado and Oregon.   

 

    624 n3 Lignite reserves not estimated for Alabama, Kansas, Louisiana, and 

Mississippi.   

 

    624 n4 478,000,000 tons of bituminous and 3,387,000,000 tons of 

subbituminous coal 

reserves in the Northern Alaska Fields (North Slope) are included in the 

estimates even though 

an economic export market which is essential for exploitation, does not 

currently exist.   

 

    624 n5 Includes 179,000,000 tons of undifferentiated subbituminous coal 

and lignite.   

 

    624 Source: The Reserves of Bituminous Coal and Lignite for Strip Mining 

in the United 

States (by staff, Bureau of Mines).  Report on open file at BOM.   

 

    624 Mr. EDMONDSON.  The next witness is Mr. Gordon Zimmerman, executive 

secretary of 

the National Association of Conservation Districts.  He is appearing in place 

of Mr. Richard 

Longmire, my friend and my constituent.   

 

STATEMENT OF GORDON ZIMMERMAN, EXECUTIVE VICE PRESIDENT, 

LEGISLATIVE COORDINATION COMMITTEE, NATIONAL ASSOCIATION OF 

CONSERVATION DISTRICTS   

 

TEXT:   624  Mr. ZIMMERMAN.  Mr. Chairman, members of the committee, as the 

chairman 

has indicated, I am the replacement for Mr. Richard Longmire who could not be 

here because of 

an injury to his eye.   

 

    624 Mr. EDMONDSON.  I hadn't been aware of that.   

 

    624 Off the record.   

 

    624 (Discussion off the record).   

 

    624 Mr. EDMONDSON.  Back on the record.   



 

    624 Mr. ZIMMERMAN.  For the National Association of Conservation 

Districts, I want to 

express our appreciation for the opportunity to make a statement on this 

issue which is of vital 

concern to us.   

 

     625     There is a statement, Mr. Chairman, that has been passed 

forward. I will not attempt to 

read this in view of the time situation.  I would like to summarize a few 

points.   

 

    625 Mr. EDMONDSON.  Without objection, the entire statement will be made 

a part of the 

record.   

 

    625 Mr. ZIMMERMAN.  Thank you, sir.   

 

    625 The conservation districts of the United States, over 3,000 of them, 

are concerned about 

any activity involving the surface soil, erosion, water, and the related 

resources affecting them.  

Over the past 15 years or so there have probably been 500 of the Nation's 

3,000 districts in 31 

States that have been involved to one degree or another in surface mine 

reclamation.  This is not 

a new concern of ours.  We have tried to analyze and study the various bits 

of legislation that 

have been introduced.   

 

    625 In our judgment, there is no one of these bills that adequately deals 

with all the aspects of 

the surface mining problem.  We do not propose to call attention to either 

the strengths or the 

weaknesses of these various bills.  I would like to speak instead to some 

principles which we 

believe in the districts are sound and practical and economical as a way to 

deal with some of the 

surface problems.   

 

    625 We believe it is essential that a comprehensive national program 

deal, not only with the 

prevention of future damages through the establishment of standards for 

reclamation and 

enforcement of these standards, but also with the amelioration of damages 

that are presently 

occurring due to the mining of the past.   

 

    625 We believe that standards for regulating future mining and reclaiming 

previously mined 

land should be established by the States, using criteria issued at the 

national level.  We believe 

the program should apply to all lands affected by commercial mining of any 

kind.We believe the 

problem must be attacked on both public and private lands; that the 

prevention of adverse effects 



of future mining and reclamation of previously mined land should be based on 

plans developed 

on a drainage area basis.  We believe this is absolutely essential if the 

improvement of water 

quality is to be achieved as one of the purposes of the reclamation program.   

 

    625 We believe that the Federal responsibility for dealing with the 

impacts of mining on the 

land should be exercised predominantly by the Department of Agriculture 

rather than the 

Department of the Interior.  I would like to come back to that in a minute.   

 

    625 We believe that plans for erosion prevention and reclamation of past 

and future mined 

areas should be developed by qualified units of local government such as 

conservation districts 

working in consultation with private industry and with State and Federal 

agencies.   

 

    625 We further recommend that the following considerations apply in any 

national reclamation 

program to be established, that Federal assistance be provided only after 

determination that the 

Federal, State, or local governments do not intend to acquire the land 

involved, that long-term 

agreements up to 10 years between the Secretary of Agriculture and landowners 

be used as the 

vehicle for providing for orderly application for needed measures and 

practices.  This has proven 

highly successful in the Great Plains conservation program and the procedure 

is being considered 

for application in several other programs.   

 

     626  We believe that the share of Federal financial assistance in 

reclamation on private lands 

ordinarily should not exceed 75 percent, but that higher rates not be 

precluded where critical 

public use warrants it.   

 

    626 We believe that public investments in this work should be protected 

by State statutes or by 

agreements between landowners and the Secretary of Agriculture.   

 

    626 In the districts we are impressed by two particular facts about 

surface mining.  Number 

one, that it is a surface problem.  Number two, that it is a rural problem.   

 

    626 In our judgment, there is no agency better qualified by experience 

over a considerable 

number of years for dealing with surface problems, land, terrain, plants, 

water conservation, 

forestry, than the Department of Agriculture.  The experience resides in that 

Department.  Its 

relationships with experimental stations, research instiutions, having to do 

with trees, grasses, 

shrubs, with the use of fertilizers and lime, all the ingredients that go 

into land reclamation, into 



erosion control, sediment control, these are matters of considerable 

experience.  The technicians 

and the scientific know-how resides in that Department in our judgment, to a 

considerably 

greater degree that in the Department of the Interior.   

 

    626 We believe that despite the fact that the Bureau of Mines does exist 

in the Department of 

the Interior, that there has been a longtime concern about surface mining in 

the Department of the 

Interior, you get to the application, State by State, and locality by 

locality, mine by mine, that the 

manpower and experience does reside in the Department of Agriculture and 

those agencies that 

have customarily cooperated with it over a long period of time.   

 

    626 Mr. Chairman, we have no doubt that the United States will continue 

to need mineral and 

fuel resources for the welfare of our country.The problem as we see it is how 

to meet these 

demands without adversely affecting other resources and degrading our 

environment.  We 

believe the job can be done.  We cannot agree with those who would stop all 

surface mining.  We 

believe our goals should be the blending of knowledge and thrust between all 

segments of 

industry, government, and various resource interests with the objective of 

meeting our needs for 

all our resources.   

 

    626 It is our belief that legislation based on these principles will be 

in the Nation's interest, and 

I want to thank you, sir, for allowing us to come in and present the views of 

the conservation 

districts.   

 

    626 Mr. EDMONDON.  Thank you, Mr. Zimmerman, for a fine statement.  I 

have an idea our 

colleague from West Virginia who is the Chairman of the Subcommittee on 

Public Works, that 

deals directly with this water treatment program will be very enthusiastic 

about some of your 

remarks and certainly I know he shares your concern about this soil 

conservation and watershed 

development program.   

 

    626 The gentleman from West Virginia?   

 

    626 Mr. KEE.  Thank you, Mr. Chairman.   

 

    626 Mr. Zimmerman, the chairman said what I was going to say.  We have 

held hearings, eight 

separate hearings throughout the United States, upon the subject of 

conservation.  I am delighted 

to report to you, if you don't know this already, that in each and every 

meeting we have had the 



State conservation districts, they are most informative and I certainly do 

admire the work they 

have done.  I just wish that every Member could have an opportunity to go out 

and see the 

excellent work that you folks have done and I am delighted that you have a 

contract with the 

State of West Virginia with the surface mining industry and its work.   

 

     627  Thank you very much.   

 

    627 Mr. EDMONDSON.  I want to thank the gentleman for the remarks he has 

made.  I don't 

know of any citizen in Oklahoma who has made a greater long-term contribution 

to the 

conservation of Oklahoma's soil and water resources than Mr. Longmire and we 

appreciate his 

leadership in this very important field.  I just hope his eye gets better.  I 

think he has sent a fine 

spokesman in his place.  

 

    627 The gentleman from Idaho?   

 

    627 Mr. McCLURE.  Thank you very much.  I, too, would like to commend the 

gentleman on 

his statement and to commend the very positive benefits of the Soil 

Conservation District efforts 

throughout the United States.  It is a matter of some concern to me that as 

we concentrate on the 

environmental concerns and seek solutions to some of the problems that 

confront our country, we 

pour millions and millions of dollars into new programs and starve the old 

ones.  This one, in 

particular, which has very great need of understanding by the Congress and 

need to be funded by 

the Congress, has been hampered very greatly in the efforts that it so 

effectively applies to the 

very fundamental problems of water and air pollution.   

 

    627 I think we need to redirect our attention to some of the valuable 

contributions that have 

been made by soil conservation districts throughout the United States.  I 

gathered from your 

statement that your primary thrusts are two.  One, allow some flexibility of 

planning to allow the 

States to have an input, and, secondly, to leave the primary responsibility 

in the Department of 

Agriculture.  Is that a fair summary of your statement?   

 

    627 Mr. ZIMMERMAN.  That is a fair summary.   

 

    627 Mr. McCLURE.  Thank you very much.  I think you make a very valid 

point in both areas 

and I think the arguments that you have advanced in the record that the 

expertise is in the 

Department of Agriculture in dealing with the kinds of problems that the soil 

conservation 



districts have dealt with.  I think that is a very valuable addition to our 

deliberations here as we 

try to work out this problem.   

 

    627 Are you familiar with the problem of acid mind drainage as it comes 

from strip mining 

operations?   

 

    627 Mr. ZIMMERMAN.  I am a long way from being an expert.  I understand 

what it is.   

 

    627 Mr. McCLURE.  It was just wondering if you could advance some 

solution to that 

problem.   

 

    627 Mr. ZIMMERMAN.  No, sir.   

 

    627 Mr. McCLURE.  I was hopeful that you could.  I haven't heard anyone 

yet who knows.  

Maybe the next gentleman could locate some of his limestone quarries next to 

his strip mines and 

we would have a happy marriage.   

 

    627 Thank you very much.   

 

    627 Mr. EDMONDSON.The gentleman from Montana?   

 

    627 Mr. MELCHER.Thank you, Mr. Chairman.   

 

     628  Mr. Zimmerman, would you recommend that top soil be saved to assist 

in reclamation 

following the mining operation?   

 

    628 Mr. ZIMMERMAN.  I suppose it is almost an emotional issue with us.  

We are in favor of 

saving top soil under all circumstances.  

 

    628 Mr. MELCHER.Even in Montana?   

 

    628 Mr. ZIMMERMAN.  Especially in Montana.   

 

    628 Mr. MELCHER.  Thank you.  I note that there has been testimony on 

each side and at this 

point I would like to have your reaction - I don't see any specific statement 

in here - on whether 

or not there should be the reclamation plan for a particular piece of land 

that is going to be 

mined, that if there wasn't a satisfactory plan, then the permit for mining 

that piece of land would 

never be allowed.  In other words, where reclamation cannot be accomplished 

after mining, then 

there should be no mining, period.  Is that your view?   

 

    628 Mr. ZIMMERMAN.  I am pleased that you share my view.   

 

    628 Mr. MELCHER.  You would share that view.   

 



    628 I think that is all I have, Mr. Chairman.  I do want to join all of 

my colleagues on this 

committee in complimenting the National Association of Conservation Districts 

for their 

excellent work.   

 

    628 Mr. ZIMMERMAN.  Thank you, sir.   

 

    628 Mr. MELCHER.  I think we are all very much indebted to you.   

 

    628 Mr. EDMONDSON.  The gentleman from California?   

 

    628 Mr. HOSMER.  No questions.   

 

    628 Mr. EDMONDSON.  The gentleman from Kansas?   

 

    628 Mr. SKUBITZ.No questions.   

 

    628 Mr. EDMONDSON.  Thank you very much.   

 

    628 Mr. ZIMMERMAN.  Thank you, Mr. Chairman.   

 

    628 (Mr. Zimmerman's prepared statement follows:)   

 

    628 STATEMENT OF GORDON K. ZIMMERMAN, EXECUTIVE SECRETARY, 

NATIONAL ASSOCIATION OF CONSERVATION DISTRICTS   

 

    628 I am Gordon K. Zimmerman, Executive Secretary of the National 

Association of 

Conservation Districts (NACD).  NACD represents over 3,000 individual 

conservation districts, 

which are independent subdivisions of state government, and their 

associations in the 50 states, 

Puerto Rico, and the Virgin Islands.   

 

    628 We are vitally interested in the subject of surface mining control 

and reclamation.Virtually 

all of the privately-owned land in the United States lies within the 

boundaries of conservation 

districts.  Under the provisions of state law, our districts are charged with 

preventing and 

controlling erosion and sedimentation.  Any activity affecting soil, water, 

and related resources is 

of vital concern to the more than 18,000 men and women who serve as district 

officials.  

 

    628 In many areas of the nation where surface mining is underway, or 

where there has been 

such mining in the past, conservation districts are being consulted for 

guidance in preventing 

erosion damages and renovating mined sites. In several states, districts are 

actively engaged in 

special programs under various administrative arrangements to reduce the 

damage which results 

from inadequate restoration of mined sites.  With assistance from the Soil 

Conservation Service 



of the U.S. Department of Agriculture and other agencies, approximately 500 

of our districts in 

31 states have provided services to over 5,000 landowners in reclaiming and 

improving mined 

areas.   

 

    628 We have reviewed the several bills under consideration by this 

Subcommittee.We find 

some very good features in several of them.  We do not find any one of them, 

however, that, in 

our opinion, adequately deals with all impacts of surface mining.  Without 

calling attention to 

what we consider the strengths and weakness of the various bills, we should 

like to speak instead 

to the principles on which a sound, practical, and economical program to deal 

with this problem 

can be based.   

 

     629  1.  It is essential that a comprehensive, national program deal not 

only with the 

prevention of future damages through the establishment of standards for 

reclamation and 

enforcement of those standards, but also with the amelioration of damages 

that are presently 

occurring due to mining in the past.This will require technical and financial 

assistance.   

 

    629 We must, unquestionably, prevent problems that will result from 

unsupervised mining of 

new lands.  But we must also rid the landscape of existing open sores that 

are now eroding, 

polluting our lakes and rivers, and contributing to flood hazards.   

 

    629 2.  Standards for regulating future mining and reclaiming previously-

mined lands should 

be established by the states using criteria issued at the national level.  

This approach will place 

the mining industry on an equal footing in every state and will at the same 

time allow 

consideration of the differences in standards required by climate, 

topography, and soils in 

different parts of the country.   

 

    629 3.  The program should apply to all lands affected by commercial 

mining of any kind.  We 

do not believe that any particular branch of the industry should be singled 

out for attention.   

 

    629 4.  The problem must be attacked on both public and private lands.  

Of the lands affected 

by mining to date, about 90 percent are in private ownership. No program can 

be effective if both 

types of land are not treated.   

 

    629 5.  Prevention of adverse effects of future mining and reclamation of 

previouslymined 



lands should be based on plans developed on a drainage area basis.  This is 

absolutely essential if 

the improvement of water quality is to be achieved.   

 

    629 6.  The federal responsibility for dealing with the impacts of mining 

on the land surface 

should be exercised by the Department of Agriculture.  USDA is the recognized 

authority in 

dealing with erosion, land reclamation, and land conservation.  Working in 

cooperation with our 

conservation districts, the Department has built up a network of technical, 

financial, and 

educational arrangements which are already being utilized in mined-land 

reclamation and which 

would be available for an accelerated and expanded program.   

 

    629 Virtually all of the research being conducted on reclamation of mined 

lands is being done 

by USDA and cooperating Agricultural Experiment Stations. The Department has 

20 plants 

materials centers where selection, evaluation, and development of suitable 

plants and cultural 

techniques for stabilizing critical sediment source areas, including lands 

affected by mining, is in 

progress.   

 

    629 The Soil Conservation Service of the Department of Agriculture has 

nearly 40 years of 

experience in the scientific planning of land reclamation and conservation 

work including the use 

of basic soils data and the utilization of engineering and vegetative 

measures for restoration, 

erosion prevention, and site development.  SCS has available a corps of 

nearly 8,000 trained 

technicians across the country who are experienced in the application of 

technology to land 

problems of this kind.   

 

    629 We see no need to establish a new agency or office or to attempt to 

add technical and 

administrative competence to another department when the needed capability 

already exists in 

the Department of Agriculture.   

 

    629 7.  Plans for erosion prevention and reclamation of past and future 

mined areas should be 

developed by qualified units of local government, such as soil and water 

conservation districts, in 

consultation with private industry and state and federal agencies.   

 

    629 Conservation districts are qualified and experienced in preparing and 

carrying out 

scientific plans of this kind.  They sponsor many regional conservation 

projects which involve 

operations and skills similar to those in mined land reclamation - including 

over 1,000 watershed 



protection projects and 70 Resource Conservation and Development Projects.  

They are 

accustomed to working with and coordinating a variety of organizations and 

agencies in 

programs sponsored at the local level with state and federal assistance.  

They are responsible, 

under state law, for the conservation and development of land, water, and 

related resources 

within their jurisdictions.   

 

    629 In each District, there is a resident staff of professional 

conservation technicians from the 

Department of Agriculture and other federal and state agencies providing 

services in accordance 

with memorandums of understanding. Included are soil scientists, soil 

conservationists, 

engineers, geologists, economists, biologists, foresters, and agronomists.  

There are also 

personnel engaged in education and the financing of conservation projects.  

This vast array of 

talent, experience, and professional competence is at the disposal of 

districts and can be utilized 

in the reclamation of mined lands.   

 

     630  There is good precedent for utilizing conservation districts more 

effectively in 

surface-mining reclamation programs.  For example:   

 

    630 In West Virginia, districts work under contract with surface mine 

operators to prepare 

revegetation plans for mined areas and to carry out the necessary work.  

Between 1954 and 1965, 

1,887 plans were developed and 17,126 acres graded, planted, and seeded with 

district 

equipment.   

 

    630 A new law in South Dakota gives jurisdiction over all surface mining 

of coal, clay, stone, 

sand, gravel, and other minerals to the State Conservation Commission, the 

agency which 

administers the conservation district law in that state.  The Commission will 

issue mining 

permits and establish rules and regulations for reclamation, and districts 

will be involved closely 

in the program.   

 

    630 In Kansas, a new law establishes a Mined Land and Reclamation Board 

with membership 

from the State Soil Conservation Committee and from the ranks of conservation 

district 

cooperators.Districts are cooperating with the Rural Environmental Assistance 

Program and the 

Ozark Regional Development Commission in reclamation demonstration projects 

and with the 

Extension Service in several other educational programs.   

 



    630 In Kentucky, all 37 conservation districts in the eastern coal fields 

have entered into a 

memorandum of understanding with the State Department of Natural Resources 

and the Soil 

Conservation Service.  This establishes a program whereby the Department will 

require mine 

operators to secure a sediment control plan from the districts and install 

needed control measures 

and structures before a permit will be issued for surface mining.   

 

    630 8.  We further recommend that the following considerations apply in 

any national 

reclamation program to be established:   

 

    630 (a) That federal assistance be provided only after determination that 

the federal, state or 

local governments do not intend to acquire the lands involved.   

 

    630 (b) That long-term (up to 10 years) agreements between the Secretary 

of Agriculture and 

landowners be used as the vehicle for providing for the orderly application 

of needed measures 

and practices.  This has proven highly successful in the Great Plains 

Conservation Program, and 

the procedure is being considered for application in several other programs.   

 

    630 (c) That the share of federal financial assistance in reclamation on 

private lands ordinarily 

not exceed 75 percent, but that higher rates not be precluded where critical 

public needs warrant 

it.   

 

    630 (d) That public investments in this work be protected by state 

statutes or by agreements 

between landowners and the Secretary of Agriculture.   

 

    630 (e) That the funds used for the program be new appropriations 

authorized for the purposes 

of the act.   

 

    630 Mr. Chairman, there can be no doubt that we will continue to need 

mineral and fuel 

resources for the welfare of man.  The problem as we see it is how to meet 

these demands 

without adversely affecting other resources and degrading our environment.  

We believe the job 

can be done.  We are conservationists, not preservationists.  We cannot agree 

with those who 

would stop all surface mining.  We believe our goal should be the blending of 

knowledge and 

trust between all segments of industry, government, and the various resource 

interests with the 

objective of meeting our needs for all resources.   

 

    630 It is our firm belief that legislation based on the principles I have 

outlined will be in the 



nation's interest.  Thank you for the opportunity to present our views on 

this important subject.  

 

    630 Mr. EDMONDSON.  Our next witness is Mr. Armen G. Avedisian, 

representing the 

National Limestone Institute, Inc.   

 

    630 Will you please identify the gentleman who is accompanying you?  

 

 STATEMENT OF ARMEN G. AVEDISIAN, CHAIRMAN OF THE BOARD, 

NATIONAL LIMESTONE INSTITUTE, INC., ACCOMPANIED BY ANDREW E. HARE 

VICE PRESIDENT   

 

TEXT:   630  Mr. AVEDISIAN.  Mr. Chairman, this is Andrew E. Hare, vice 

president of the 

National Limestone Institute.   

 

    630 Mr. EDMONDON.  Thank you.   

 

     631  Mr. AVEDISIAN.  Mr. Chairman, it is indeed a pleasure to be 

allocated this time to 

appear before you and your committee speaking for the entire industry I 

represent here today.  I 

thank you for this opportunity.   

 

    631 I am Armen Avedisian, chairman of the board of Avedisian Industries, 

Inc., Hillside, Ill.  I 

also am chairman of the board of the National Limestone Institute.  The 

National Limestone 

Institute is a national trade association having nearly 580 members in 33 

States.  These members 

are the owners and operators of quarries from which come, in prodigious 

quantities, on of the 

commodities basically essential to commerce and industry in the United 

States.Limestone, in 

various sizes, is a basic ingredient in the thousands of products which are 

considered, in turn, as 

basic to our civilization.  A list of products which include some form of 

limestone as a 

fundamental part would fill a sizable volume, in fact, as virtually every 

item manufactured today 

requires the direct or indirect use of limestone or a derivative therefrom. 

from.  In fact, of the six 

materials generally recognized as essential ingredients of commerce and 

industry, limestone is 

the greatest in physical volume.   

 

    631 There can be no question, consequently, as to whether or not we must 

continue to find 

deposits of limestone and develop the means to extract and process this 

resource for its myriad 

uses.  The question now is how to develop these valuable resources without 

destroying the value 

of the land which is left, without polluting our streams and rivers and 

destroying the wildlife 

dependent on these waters.   

 



    631 We commend you for your deep interest and active work to find viable 

solutions to this 

question.  And I offer to you now the cooperation and help in this endeavor 

of the group for 

whom I speak.  We believe it is in the national interest that there be 

effective Federal legislation 

to promote effective reclamation and reuse of mined land.  We believe also 

that it is in the 

national interest that reasonable access to limestone deposits should not be 

denied, nor should 

unnecessary impractical limitations be placed on development of these 

limestone deposits.   

 

    631 In this regard, I wish to call to your attention, Mr. Chairman, some 

of the aspects of 

limestone production which set limestone quarries and mines apart as unique 

from other types of 

mines.  Because they are unique, they must not be treated in legislation 

under consideration now 

as just another "strip mine."   

 

    631 Limestone quarries are relatively small, rarely covering more than 40 

acres, and disturb 

very little land relative to the quantity of material removed.  For the most 

part, limestone quarries 

are permanent installations, having an average working life of about 50 

years.  Seventy-five 

percent of all stone production in the United States is limestone.  Limestone 

is a purifier of water, 

enhances the growth of vegetation, and improves the mineral content of water, 

among other 

beneficial qualities.  Nearly all - 85 to 90 percent - of the material 

removed from stone quarries is 

consumed by industry and commerce.   

 

    631 The permanence of limestone quarries has engendered a good neighbor 

attitude among 

owners and operators.  For several years, quarries have been screened with 

trees, plants, and 

other items to forestall creation of unsightly landscapes.  Considerable 

expense and effort have 

been and are being devoted to easing dust, noise, and other problems created 

by limestone 

quarrying.   

 

     632  Water from limestone quarries beneficiates rivers and streams and 

their tributaries into 

which it flows.  To illustrate a point as to the beneficial effects of 

limestone in water, consider 

that some fish farmers increase their yields of fish twentyfold by the 

addition of 1,000 pounds of 

limestone per surface acre of water.  Thus, in the quarrying of limestone, 

and similar products, 

the pollution of streams and rivers and the resultant destruction of fish and 

wildlife is simply not 

present.   

 



    632 As almost all of the material extracted from a limestone quarry is 

used up, it is not 

possible to refill the quarry to return it to original condition. Even if it 

were, at the cost of 

creating a hole somewhere else, it would be waste of resources, and not 

necessarily intelligent 

land use.  Today, there is great concern about solid waste disposal.  Would 

it not be intelligent 

land use to utilize mined-out quarries for solid waste disposal and sanitary 

landfill sites?  Refuse 

from the city of Chicago right now is being dumped at the rate of 2,000 tons 

a day into one of my 

quarries in the heart of town.   

 

    632 Other intelligent reuse of mined-out quarries include water storage, 

recreational facilities 

for boating and fishing, parkland, industrial construction, underground 

storage, housing, and 

hundreds of other purposes for which this Nation has serious needs.  An 

intelligent land use 

policy is one which recognizes these needs and allows retention of various 

options to adopt the 

most feasible and prudent reuse measures.  Rather than destroying or 

diminishing the availability 

ofland for commercial, industrial, or recreational uses, quarrying adds to 

the list of potential uses.  

 

 

    632 In summary, Mr. Chairman, and gentlemen of the committee, we share 

your concern about 

the adverse effects of mining operations and support your work to correct the 

evils which have 

resulted from them.  In your deliberations, we urge you to consider carefully 

the unique aspects 

of the production of limestone and similar materials, and to keep in sight 

the fact that this 

industry is not a contributor to the devastation and pollution of our land, 

air and water, or a 

hazard to the life and property of our citizens.   

 

    632 Thank you very much for extending to me this privilege of appearing 

before you to give 

these brief comments reflecting the views of the limestone producers of the 

Nation.   

 

    632 Mr. EDMONDSON.  Thank you, Mr. Avedisian.   

 

    632 The gentleman from West Virginia?   

 

    632 Mr. KEE.  No questions.  But I would like to commend the witness for 

an excellent 

statement.   

 

    632 Mr. EDMONDSON.The gentleman from Idaho?   

 

    632 Mr. McCLURE.  Thank you, Mr. Chairman.   

 



    632 I think you made two points very clear in your statement.  One is 

that the adverse effects 

flowing from limestone operations are primarily noise, air pollution by way 

of dust, and the 

esthetics that you deal with by screening.  Is that not correct?   

 

    632 Mr. AVEDISIAN.  This is true.   

 

    632 Mr. McCLURE.  You also made the point that limestone operations are 

long-lived 

operations, that they last for a long period of years in one location.  Are 

there not, though, 

instances where limestone quarries have been worked out and left unreclaimed?   

 

     633     Mr. AVEDISIAN.  Well, perhaps there are, but my experience has 

been that they last 

for many, many years.  One quarry of the four I have is in Chicago and we 

will be starting our 

86th year and we have 30 more years to go.   

 

    633 Mr. MCCLURE.  Is it not also possible that some operations are 

started and proved to be 

less economic than was thought when they were started and thus they are 

abandoned?   

 

    633 Mr. AVEDISIAN.  Well, perhaps there are some but with today's 

geological resources 

available and the engineering talent, particularly with the great investments 

that it takes in a 

quarry, people are generally sure of the quality of the aggregate, the 

soundness, the hardness, the 

volume of the reserve before they put a million dollars into the physical 

aspects.  Yes, to answer 

your question, there are some that have been started and abandoned but it is 

not the rule.   

 

    633 Mr. MCCLURE.  Should there be some provision made for the reclamation 

of any such 

mining operation whether it be an abandoned one or one that is simply worked 

out?   

 

    633 Mr. AVEDISIAN.  Well, I think the law should cover them both because 

in the final 

analysis whether it has been abandoned or worked out, it still is not 

functioning as a quarry and 

the land should be -   

 

    633 Mr. MCCLURE.  You point to the alternatives such as solid waste 

disposal areas, lakes, 

things of that nature.  These are reclamation utilizations, are they not?   

 

    633 Mr. AVEDISIAN.  Yes, they are.   

 

    633 Mr. MCCLURE.  So that there should be some means by which even the 

limestone quarry 

could be reclaimed or the public could have an assurance of reclamation or 

subsequent beneficial 



use, is that not correct?   

 

    633 Mr. AVEDISLAN.  That is correct.  But in view of the fact that it is 

so many years down 

the road, we must be given several options of which way to go, and who is to 

say 40 years from 

now what the economic use of 80 acres in Chicago should be?  Some would like 

to see a lake, 

others would like to see other things done with it.  So we must have our 

options open so that we 

can go the best way in point of time.   

 

    633 Mr. MCCLURE.  Those that happen to be in the city of Chicago may be 

fortunate because 

they have more alternatives.  Perhaps in the desert lands of the West the 

reclamation tasks 

become more difficult.   

 

    633 Mr. AVEDISIAN.  Yes.  I can see your point.   

 

    633 Mr. EDMONDSON.  The gentleman from California?   

 

    633 Mr. HOSMER.  No questions.   

 

    633 Mr. EDMONDSON.  The gentleman from Kansas?   

 

    633 Mr. SKUBITZ.  No questions.   

 

    633 Mr. EDMONDSON.  Mr. Avedisian, I am interested to know what an 

example of a 

mined-out quarry being used for housing would be.   

 

    633 Mr. AVEDISIAN.  There are several in Illinois.  I believe there is 

one down in Pontiac.  

They are filling what was the quarried-out portion as a lake and selling 

homesites bordering the 

quarry.  That is one case.  There are other cases where - a lot depends on 

how you land-fill the 

quarry and the depth of the quarry.   

 

    633 The one I have in Chicago is 300 feet deep and it will take some time 

to fill it.  The 

ultimate use of that depends on how the fill is compacted.  There is another 

one that I know of 

that was filled and later used for a drivein theater.  Others have been 

turned over to the State for 

reclamation areas, things of this nature.   

 

     634  Mr. EDMONDSON.  You are speaking primarily on housing, then; of 

cases in which 

housing has been built around the quarry or in which they filled it in.   

 

    634 Mr. AVEDISIAN.  Yes.   

 

    634 Mr. EDMONDSON.  Thank you for a very good statement.   

 

    634 Mr. AVEDISIAN.  Thank you, sir.   



 

    634 Mr. EDMONDSON.  Our next witness is Mr. Edward Peplow, Jr., Arizona 

Mining 

Association - the executive secretary.   

 

 STATEMENT OF EDWARD H. PEPLOW, JR., EXECUTIVE SECRETARY, 

ARIZONA MINING ASSOCIATION   

 

TEXT:   634  Mr. PEPLOW.  Mr. Chairman, gentlemen, I am Edward H. Peplow, 

Jr., executive 

secretary of the Arizona Mining Association.  This association is composed of 

13 member 

companies who, from their Arizona properties alone, produce annually more 

copper than is 

produced by all of the other 49 States combined.   

 

    634 We speak, therefore, with some authority and deep concern for a very 

significant part of 

American hardrock mining and with considerable knowledge of the problems 

involved in the 

reclamation and restoration of surface lands disturbed by our kind of mining.   

 

    634 I emphasize the phrase "our kind of mining" for the purpose of 

reemphasizing the fact that 

there are major differences between strip mining for coal, for example, and 

open-pit mining for 

copper.  I am sure that most members of this committee are aware of those 

differences; but some 

of you may not have had the opportunity to inspect personally many of the 

great open-pit copper 

mines of the West and to view at firsthand the way things were done half a 

century ago and the 

way we do things today.   

 

    634 We have therefore extended to the House Committee on Interior and 

Insular Affairs a 

written invitation to come to Arizona on an inspection trip. We will show you 

the whole picture - 

the scars of the past, today's methods of operation, our successes and our 

failures.   

 

    634 And on that trip you will learn at first hand why Arizona so far has 

no State law governing 

the reclamation and restoration of surface mined land.  I think there are two 

reasons why we have 

no such law.  First, the people of Arizona, by and large, are satisfied that 

the copper producing 

industry of the State already is doing everything possible to ameliorate the 

effects of our 

activities upon the landscape, without legal compulsion.   

 

    634 For years we have invited the citizens of Arizona - legislators, 

teachers, conservationists, 

the press, anyone who has any interest - not only to come to our properties 

to inspect what we are 

doing, but to give us the benefit of their suggestions as to how we can 

improve.  Twice, recently, 



for example, we have invited the Governor's advisory commission on Arizona 

environment on 

tours, once to inspect the differences between what was done years ago and 

what is done today, 

once to inform the members of the tentative plans of one of our companies to 

develop a new 

mine and specifically to seek the advice and guidance of these knowledgeable 

and dedicated 

people on how these plans might be improved.   

 

     635  In a sense you might say we have taken, in the latter instance, a 

leaf from the book of the 

widely heralded "Experiment in Ecology" of our colleagues in Colorado.   

 

    635 The second reason, I think, we have so far no surface mined land 

reclamation law in 

Arizona is that the legislative not only knows that we are doing everything 

in our power to 

amend our effects upon the landscape; it knows also that writing a workable 

law to cover the 

tremendous variety of circumstances which exist within just the copper 

industry of Arizona alone 

would be extremely difficult.  Add to that the problems accruing from the 

need to cover other 

types of mining, such as sand and gravel, coal, cement and all the others in 

existence or possible 

and you have a task so complex as to be nearly impossible.   

 

    635 Let me cite you only one example.  In the Twin Buttes mining district 

there are two 

recently developed mines, Anaconda's Twin Buttes and Duval's Sierrita.  They 

lie within about 3 

miles of each other.  Yet their problems of restoration and reclamation are 

entirely different.  To 

uncover its ore body, Anaconda had to remove some 250 million tons of 

alluvial overburden.  It 

used this staggering amount of material to construct 11 miles of earthen 

dikes creating huge dams 

in which to impound the tailings from its milling operation.   

 

    635 These dikes are terraced to create roadways for the travel of 

vehicles and work crews in an 

extensive program to induce the growth of vegetation on the dike faces.  I'll 

spare you details but 

sum up by saying the program today is eminently successful in making the dike 

faces blend in 

with the surrounding desert.  Indeed, not very long after the start of the 

effort, Anaconda was 

named the Arizona Conservation Organization of the year 1966 by the Arizona 

Game Protective 

Association, the National Wildlife Federation and the Sears, Roebuck 

Foundation.   

 

    635 The neighboring mine, Sierrita, however, faced an entirely different 

set of circumstances.  

There was no such volume of alluvium over its ore body.  From the beginning, 

Duval was 



blasting in hard rock, and even nature has yet to devise means of inducing 

desert vegetation in 

hard rock.  Thus, Duval has taken another, imaginative tack.  It has 

constructed the bottom tier of 

its tailing dike out of alluvium scooped from the desert floor and on it 

vegetation has already 

been planted.  Succeeding tiers will be built of tailing material, and the 

outside of each face will 

be covered with topsoil in which a cover vegetation can be started.   

 

    635 The point of the example is that differences between properties, even 

so close to each 

other, are fundamental.  Approaches to the problems of reclamation of the 

land must be basically 

different.  Think, then, of the differences that exist between copper mines 

which are not only in 

different geologic formations, but which are in entirely different climate 

life zones.  Then think 

of the differences between open-pit copper mines of the West and strip coal 

mines of the East.  It 

would require a whole library of law to specify required reclamation 

practices.  

 

    635 And even then, a specific law could not be workable, for successful 

practices for each 

mine necessarily must be worked out by trial and error. Anaconda's 

outstanding success at Twin 

Buttes has been won only through the greatest flexibility, the ability to try 

and reject, try and 

reject until finally success has been achieved.   

 

     636  Therefore, gentlemen, our position in the matter before us today is 

that the job can be 

done best by granting enlightened management the broadest possible freedom to 

get the job done 

at its own properties.  This, of course, would suggest no legal compulsion of 

restraints.  We have 

proved in Arizona this way can work.   

 

    636 However, if the Congress is convinced there must be a law, and I 

rather suspect the 

Congress will be so convinced.  Then we urge most strongly that this law be 

the broadest 

possible, leaving to the individual States the obligation - and the 

commensurate authority - to see 

that the public's interest is served to the maximum, feasible degree in that 

State.  State authorities 

are in the best position to study closely the peculiar circumstances of each 

mining operation, to 

understand the efforts of each management, and to make suggestions for 

improvement based on 

the experience of others in similar circumstances.   

 

    636 It is doubtful that when intelligent, honorable men are working thus 

closely together in the 

common cause there will be many occasions on which legal strictures will have 

to be enforced.  



However, we grant such occasions might arise, and it should be the province 

of the State to exert 

such authority.   

 

    636 In the remote event that a State fails to meet appropriate federally 

designated guidelines, 

then Federal authority should step in and enforce these Federal minimum 

guidelines.  The 

Federal Government should assume the police function, however, only until 

such time as the 

State is ready and able to perform the function effectively, at which point 

the Federal 

Government should retire and reassume the role of making sure the State 

continues to meet the 

guidelines.   

 

    636 Were such a Federal law in effect, I feel confident that Arizona 

would pass an appropriate 

State law.  Meanwhile, whether or not such laws come into existence, the 

copper mining industry 

of Arizona is pledged to continue the efforts which have made it the 

outstanding State of the 

Union in accomplishments in the area of open-pit, surfacemined land 

reclamation and 

restoration.   

 

    636 We are convinced that those efforts have succeeded and continue to 

succeed best with the 

minimum of legal compulsion and detailed direction.   

 

    636 Thank you for the opprotunity to present these views.   

 

    636 Mr. EDMONDSON.Thank you very much.   

 

    636 The gentleman from West Virginia?   

 

    636 Mr. KEE.  Mr. Peplow, I would like to welcome you.  I have a rather 

close interest in 

Arizona.  My daughter and son-in-law and two grandchildren live in Phoenix 

and I was out there 

Sunday the week before last.  When I am out there, they take me around and 

show me sights 

which they know.I thoroughly agree with your statement, starting at the end 

of page 5, where you 

say:  

 

    636 In the remote event that a State fails to meet appropriate federally 

designated guidelines, 

then Federal authorities should step in and enforce the Federal minimum 

guidelines.   

 

    636 That is essentially what we are trying to do.   

 

    636 Thank you very much.   

 

    636 Mr. PEPLOW.  The next time you come to Arizona, please look me up and 

I will take you 



on a tour.   

 

    636 Mr. EDMONDSON.  The gentleman from Idaho.   

 

     637  Mr. MCCLURE.  Thank you, Mr. Chairman.  I appreciate the examples 

that you have 

given of voluntary action by industry in dealing with surface disturbance 

problems.  I guess we 

all have to confess this hasn't always been true and isn't always true across 

the country today.   

 

    637 Mr. PEPLOW.  Right.   

 

    637 Mr. MCCLURE.So while we can look to the examples you have given as 

the hoped for 

and desired results of an enlightened industry, not all industries have 

responded that way.   

 

    637 Mr. PEPLOW.True.   

 

    637 Mr. MCCLURE.  And this is true even in States where the State itself 

has enacted 

stringent laws and adopted stringent regulations but lack the will or the 

means to enforce them.  

Is that not correct?   

 

    637 Mr. PEPLOW.  Yes.   

 

    637 Mr. MCCLURE.  So perhaps in one other area Arizona leads the Nation 

as well as some 

others which we will not get into right now.   

 

    637 Has any thought been given to possible use of the land when its 

mining use is terminated?   

 

    637 Mr. PEPLOW.  Yes, sir, we have not yet had the experience of an open 

pit being mined 

out.  There is only one copper district in the entire State of Arizona in the 

course of 117 years 

that has been mined out and that is Jerome which was a so far unique deposit.  

But all of the 

other districts are still mined.  So we have not yet experienced shutting 

down an open pit and 

then finding some way of reclaiming it.   

 

    637 As some previous witnesses testified, there is always the possibility 

of the use of these 

huge pits for solid waste disposal.  This would be feasible, for example, in 

the area close to 

Tucson, where there are several major pits and they are adjacent to a major 

population center, but 

when you get out at Morenci or Oraibi or out in the boondocks, the problem of 

transporting the 

solid waste to the pit would be very severe.   

 

    637 There is some thought being given, and very serious thought, although 

it sounds far out, to 



the possible use of these pits as the foundation for these new high-rise 

cities that men like Paola 

Saleri envision as the cities of the future.  On a pit a mile in diameter, 

you have a sufficient 

structure to accommodate a city of a half million people.  This sort of 

thing.  The use of the 

tailing area, tailing disposal areas.  Again, I will cite Twin Buttes as an 

example.  When those 

huge bays are filled with tailings they will revert ot the State of Arizona.  

They are now used on a 

commercial lease from the State.  The State land commissioner already is 

planning the use of 

those flat tailing areas, which will be about 200 feet above the floor of the 

Santa Cruz Valley as 

ideal subdivision sites.  We are talking about 40, 50 years in the future but 

very serious thought is 

given to this as the basis for a subdivision.   

 

    637 In Miami, they have recraned a 500-acre tailing pond that was 

abandoned in 1969.  Now if 

they find a new mine under the present pondsite of Miami and the pond has to 

be moved, this 

will make an ideal townsite, so we are thinking of possible uses such as 

that.   

 

    637 Mr. MCCLURE.  Follow-on uses are much easier to find in a 

metropolitan area than they 

are in a rural area, is that not correct?   

 

    637 Mr. PEPLOW.  That is right.   

 

    637 Mr. MCCLURE.  Are there any peculiar environmental or rehabilitation 

problems 

attendant to the acid leaching?   

 

     638  Mr. PEPLOW.  No; none at all that I know of because when we are in 

the business of 

producing copper and when we leach it, we gather all of the pregnant solution 

and any that gets 

away from us is money down the drain, so we don't let it get away.   

 

    638 Mr. MCCLURE.  Thank you very much.   

 

    638 Mr. EDMONDSON.  The gentleman from California?   

 

    638 Mr. HOSMER.  Thank you, Mr. Chairman.  I have no questions.   

 

    638 Mr. EDMONDSON.  The gentleman from Kansas?   

 

    638 Mr. SKUBITZ.  I have no questions.   

 

    638 Mr. EDMONDSON.  Thank you very much.   

 

    638 The next witness is a State senator from Kanawha County, W. Va., 

Senator Si Galperin, 

Jr.   

 



    638 Mr. Galperin, we are pleased to welcome you before the committee.   

 

STATEMENT OF HON. SI GALPERIN, JR., STATE SENATOR FROM 

KANAWHA COUNTY, W.VA.   

 

TEXT:   638  Mr. KEE.  I take this opportunity to welcome Senator Galperin.  

He and I happened 

to be members of the same alumni association and we were together at the 

homecoming a year 

before last and that is the reason - I didn't join him this year because as a 

member of this 

committee I happened to be in Spain.  We are happy to have you.   

 

    638 Mr. EDMONDSON.  We are pleased to have you before the committee.   

 

    638 Mr. GALPERIN.  Thank you, sir.  It is a pleasure to be able to 

testify before you.  Please 

excuse the fact that I am losing my voice.   

 

    638 Mr. EDMONDSON.  Would you like to have your statement made a part of 

the record 

and then you may summarize it?   

 

    638 Mr. GALPERIN.  Yes, sir.   

 

    638 Mr. EDMONDSON.  Without objection, the statement will be made a part 

of the record, 

and the Senator is recognized to summarize. n1   

 

    638 n1 Senator Galperin read his entire statement into the record.   

 

    638 Mr. GALPERIN.  It has become crystal clear that the ending of strip 

mining for coal is 

today the No. 1 legislative concern of the people of West Virginia.  The 

letters and petitions 

pouring into Charleston across my desk and the desks of my colleagues in the 

State senate and 

the house, the outcry in the public press across the State, every opinion 

poll which has been 

taken, the meetings, rallies and demonstrations in communities large and 

small - all are witness 

to this urgent public concern.  The people of West Virginia want strip mining 

stopped.   

 

    638 I was quite surprised a year ago when my pledge to introduce 

legislation to end strip 

mining came to dominate my campaign for the State senate.  This was the issue 

that people 

wanted to hear about.  In spite of overwhelming financial aid given to my 

opponent by strip mine 

operators and suppliers, the people of Kanawha County chose to elect me so 

that I could fulfill 

my pledge.  I did this when in February I introduced in the West Virginia 

State Senate a bill to 

end the strip mining for coal in West Virginia over a 2-year period.  

Although the legislature did 



not enact my bill at that time, the issue dominated the debate during the 

legislative session, and it 

will likely dominate again when the legislature reconvenes in January.   

 

     639  Mr. Chairman, your committee is considering bills which would 

regulate or terminate 

strip mining for coal in the United States.   

 

    639 I want to briefly share with you the fruits of our West Virginia 

experience with such 

regulation.   

 

    639 We have had strip mining in West Virginia for over 50 years, and some 

form of regulation 

of the industry for 32 years.  We were the first State in the Union to pass a 

law to regulate it in 

1939.  Our experience with State regulation has been a long experiment with 

disaster.  

Regulation has not worked for us.   

 

    639 In 1967 our legislature passed a Surface Mining Act which is one of 

the strongest 

regulatory statutes of its type in the Nation.  In the act the legislature 

found that:   

 

    639 . . . surface mining cause soil erosion, pyritic shales and 

materials, landslides, noxious 

materials, stream pollution, and accumulation of stagnant water, increases 

the likelihood of 

floods and slides, destroys the value of some lands for agricultural purposes 

and some lands for 

recreational purposes, destroys aesthetic values, counteracts efforts for the 

conservation of soil, 

water and other natural resources, and destroys or impairs the health, 

safety, welfare and property 

rights of the citizens of West Virginia.   

 

    639 The act gave broad powers to the State department of natural 

resources to impose 

regulations to control each of these effects, up to and including the power 

to prohibit strip mining 

altogether in regions of the State where regulation alone could not be 

expected to accomplish the 

legislative purpose. In spite of that law, the devastating effects of strip 

mining have grown 

alarmingly, month by month, from that date until now.   

 

    639 I will leave it to better qualified witnesses to describe this 

devastation from both technical 

and personal perspectives.  But, Mr. Chairman, you cannot grasp the meaning 

of this devastation 

until you, yourself, and members of your committee, climb up to a strip mine 

bench in West 

Virginia, with your back to the hideous high-wall scar, and contemplate the 

great mountain of 

loose, unstable overburden pushed over the hill - commissioned to crack, 

erode, and slide for 



decades down toward the valleys, the streams, the farms, and homes of our 

people.  The only 

reason that strip mining is an emotional issue is that the sight of a strip 

mine makes a sane man 

angry!   

 

    639 What you cannot see unless you travel a great deal is the growth of 

this industry.  In 1970 

twice as many permits for stripping were issued in West Virginia as in 1969.  

We can anticipate 

that in 1971 twice as many permits will be issued as in 1970.  And so it will 

continue, growing 

and spreading, until the majority of our hills and mountains across the State 

are pulverized and 

lifeless, until the majority of our streams and rivers are filled with silt 

so that they cannot hold 

water, until thousands upon thousands of West Virginians are forced from 

their homes and their 

communities by slides, by flooding, by pollution, by destruction of their 

water supplies - until 

"wild, wonderful, West (by gosh) Virginia" is reduced to the eyesore of the 

East.   

 

    639 Why has the State of West Virginia failed to prevent the 

environmental and human 

destruction caused by strip mining?  The answer was best supplied by the 

former deputy director 

of the State's department of natural resources, charged with enforcing the 

law, when he observed 

that the State has been "completely outclassed" by the strip mining industry.  

Testifying before 

the State legislature last February, this deputy director Mr. Norman 

Williams, affirmed:   

 

     640  It is my belief that most of these environmental costs of strip 

mining could be placed 

back upon the operator, as the law intended.  The technology does exist.  If, 

however, the State 

rigidly enforced the full intent of the law, I believe the operator would be 

put out of business . . .  

Another way of puting it is to say that: The profit of the strip mine 

operator is in direct proportion 

to the environmental costs he is allowed by the State to pass along to the 

community.   

 

    640 And the only way he can make a profit is to pass most of those costs 

on to the community.  

 

 

    640 When the inspection staff of a small and poor State tries to stand up 

to the giants of a 

major and dominant industry, it is no contest.  When every official and 

inspector can contemplate 

a far better job with the industry he is trying to regulate, there is little 

incentive for enforcement.  

When State administration can be bullied by giant corporate interests, there 

is little incentive to 



adopt or enforce meaningful rules and regulations.  Our experience is that 

regulation has been 

largely a farce.  The strip mining interests have done what they will.  The 

costs and consequences 

are left to the general public.   

 

    640 Therefore, I am apprehensive about a number of the bills before your 

committee, Mr. 

Chairman, including the administration bill.  I have seen nothing in these 

bills which would 

authorize stricter standards of regulation than are already authorized by the 

West Virginia law.  

And the administration proposal for indirect Federal regulation through the 

State regulatory 

apparatus would leave actual enforcement in the same hands which are 

currently incapable of 

discharging the responsibility.   

 

    640 Mr. Chairman, please do not recommend legislation which anticipates 

that a West 

Virginia administrative body will successfully regulate and supervise the 

day-to-day operations 

of our State's dominant industry.  It won't happen.  The State is 

"outclassed." You don't expect it 

to happen with deep mining; the Federal Government administers the law 

directly.  Don't expect 

it to happen with strip mining.  If you must regulate, let the Federal 

Government do the 

regulation directly itself, with its own inspectors on the strip mine benches 

of West Virginia.   

 

    640 But I fear that any regulatory statute enacted by Congress may only 

serve to undercut what 

West Virginia really needs and what the people of West Virginia really want - 

the abolition of 

strip mining.  If Congress finds that strip mining can be regulated, this 

finding will be used by the 

coal industry to subdue our people and force them to be content with the 

systematic ravaging of 

their State.  Our people have been subdued in previous "mining wars" by a 

coal industry armed 

with Federal power and occasionally with Federal troops.  It is not in the 

interests of American 

freedom for the often oppressed people of Applachia to be subdued again while 

their land is 

ravaged.   

 

    640 West Virginia needs to have strip mining abolished.  Although I am 

not competent to 

speak about the strip mining situation throughout the United States, it is 

obvious that the bill 

introduced by Congressman Ken Hechler would serve the needs of West Virginia 

exceptionally 

well.  I hope that under the stimulation of Congressman Hechler's bill this 

committee will move 

in its deliberations from the question of regulating strip mining for coal to 

the question of 



containing strip mining for coal.  Whether you decide to recommend 

legislation which would ban 

contour stripping, or which would ban stripping in mountainous areas, or 

which would ban the 

use of strip mined coal by Government agencies and public utilities, or which 

would ban the strip 

mining for coal altogether; such measures would serve the interests of the 

people of West 

Virginia and the desires of our people.  Such measures would help to protect 

our land and our 

people from ravishment.   

 

     641  My State desperately needs productive employment and industry.  We 

do. Every three 

strip mine workers take away the jobs of five deep miners who would otherwise 

be producing the 

same amount of our coal, which is currently in great demand for both domestic 

consumption and 

for export.  The 5,000 strippers currently at work in West Virginia are a 

substitute for 8,300 deep 

miners who should be working.  Even more important, the 5,000 strip mine 

workers presently 

employed are in a head-on collision with over 19,000 persons employed in West 

Virginia's 

tourist and recreation industries.  Both stripping and the recreation and 

tourist industry which 

employs four times as many people are today growing rapidly.  But they cannot 

both continue to 

grow.  One must foce out the other. Either we will have a State of beauty 

which West Virginians 

and Americans can continue to enjoy at great profit to ourselves, or we will 

have a stripped State 

enjoyed by none at great profit to a few giant, absentee corporations.To get 

a tourist into some 

parts of southern West Virginia now you would need to blindfold him.  Unless 

stripping is 

stopped, there will soon be few parts of West Virginia which anyone would 

visit with joy.   

 

    641 Thank you.   

 

    641 Mr. EDMONDSON.  Thank you, Senator.   

 

    641 Any questions from the gentleman from West Virginia?   

 

    641 Mr. KEE.  Senator, in reading your statement and knowing your 

position and reading the 

newspapers, No. 1, the people of Appalachia, the people of West Virginia, are 

impressed by the 

fact that the Congress of the United States has enacted legislation such as 

the Appalachian 

legislation, the Economic Development Act.  I have only been in this business 

39 years.  I know 

something about West Virginia and when I go home I don't find people 

hollering to abolish strip 

mining.  Quite to the contrary.  They recognize the fact that they need strip 

mining.   



 

    641 What we are trying to do is to come up with legislation, establish 

Federal controls, and as 

far as I am concerned, I would like to give the State 2 years to come up to 

the Federal controls 

with emphasis on, one, enforcement and, two, on reclamation, and I will be 

happy to take you 

down and show you in southern West Virginia what you referred to in your 

statement.  I can 

show you some things that I don't think you have seen and you will be greatly 

impressed with 

what you see.  

 

    641 I thank you very much.   

 

    641 Mr. GALPERIN.  I realize we disagree and I have seen good reclamation 

jobs but they are 

very few.   

 

    641 Mr. KEE.  Irresponsible coal operators.  One thing I doubt seriously 

from the testimony, if 

you read my statement that I presented to this committee myself - I will give 

you a copy.  I 

happen to -   

 

    641 Mr. GALPERIN.  I have not seen the whole statement.  I have only seen 

an excerpt.   

 

     642  Mr. KEE.  What happens if we can pass the right type of law, what 

they will do will 

bankrupt or put out of business those irresponsible people that you are 

referring to, but they are a 

very small percentage now.  When you take a look at the terrific work that 

the responsible people 

are doing in the area of reclamation then I have no fear at all about the 

future.  And we do have 

down in southern West Virginia the finest, purest areas in the United States.   

 

    642 Mr. GALPERIN.  During our own legislative committee investigations 

into this subject, I 

made a number of suggestions, a number of amendments requiring top soil to be 

replaced, for 

example, silt to be replaced, and in reply to all of these people very close 

to the surface mining 

industry, if we had to spend the money to do that, you might as well put us 

out of business.  Time 

and time again, their answer was that is the same as abolition.  We just 

can't do it.   

 

    642 Mr. EDMONDSON.  The gentleman from Idaho?   

 

    642 Mr. MCCLURE.  So that I may evaluate your statement and your point of 

view further 

and not because of any personal feeling on my part, could you identify for 

the record the business 

you are in and the kind of community in which you live?   

 



    642 Mr. GALPERIN.  Yes.  I live in Charleston of Kanawha County, really 

the largest urban 

areas in West Virginia.  I have been in retail business all of my life and I 

am the executive vice 

president of the Galperin Music Co. which is a pretty large retail music 

business.   

 

    642 Mr. MCCLURE.  Do you propose that we end all strip mining in the 

United States or just 

strip mining for coal?   

 

    642 Mr. GALPERIN.  I tried to point out here that I did not want to 

testify specifically with 

regard to the national situation.  I have only given in-depth study to the 

West Virginia situation.  

In West Virginia, I feel strongly that strip mining should be abolished.  

Strip mining for coal 

only.  We do not - we need stronger regulations in other areas of mining in 

West Virginia, in 

other areas of surface mining, but it is the coal industry in West Virginia, 

that portion of which 

has grown so alarmingly and which, in my opinion, is contributing to most of 

the problems that 

we are having.   

 

    642 Mr. MCCLURE.  Is strip mining for coal worse than other strip mining 

or worse only 

because there is more of it?   

 

    642 Mr. GALPERIN.  Probably because there is so much more of it.  

 

    642 Mr. MCCLURE.  If you assume you can regulate other strip mining, why 

do you assume 

you can't regulate coal mining?   

 

    642 Mr. GALPERIN.  For several reasons.  One, as I pointed out, it is a 

powerful, dominant 

industry in West Virginia, and in order to regulate it, as I have said, you 

have got to have to be 

willing to stop it.  If you decide to put the protection of the people's 

homes and property first, if 

you decide we can't take chances with a slide coming down hitting Mrs. Jones' 

home, you are 

going to have to be willing to stop surface mining in that area, at least, 

and that -   

 

    642 Mr. MCCLURE.  That would be true of all surface mining, not just 

coal.   

 

    642 Mr. GALPERIN.  No, because the surface mining of coal takes place 

more in the 

mountainous areas than other areas.   

 

    642 Mr. MCCLURE.  Then you are talking about the terrain rather than -   

 

     643  Mr. GALPERIN.  Much of our problem is the mountainous terrain, no 

question.  If we 



could eliminate strip mining in the mountain areas in West Virginia, we would 

eliminate a great 

part of our problem.   

 

    643 Mr. MCCLURE.  Would you eliminate strip mining for other materials in 

the 

mountainous areas?   

 

    643 Mr. GALPERIN.  In the mountainous areas this might be considered.  

There were 30,000 

acres stripped in West Virginia last year for coal, for coal alone.All other 

types of strip mining, 

limestone and so forth wouldn't even be a fourth of that.   

 

    643 Mr. MCCLURE.  Well, if stripping in a mountainous area is harmful, 

per se, harmful as 

such regardless of what they are after, then it would be harmful whether they 

are after limestone, 

or bauxite or sand and gravel, is that not correct?   

 

    643 Mr. GALPERIN.  That is correct.   

 

    643 Mr. MCCLURE.  And if it is being abolished because it is harmful, 

then you would 

abolish it because of the terrain problems rather than the substance being 

recovered, would you 

not?   

 

    643 Mr. GALPERIN.  Yes, but it isn't completely true, that situation.  It 

depends on how far 

down - I have no objections to abolishing any type of surface mining of any 

item in a 

mountainous area where there is acid coming from that mine, from that 

production.   

 

    643 Mr. MCCLURE.  You have advocated that we abandon strip mining and go 

to 

underground mining, but doesn't underground mining cause as much acid 

drainage problems as 

strip mining?   

 

    643 Mr. GALPERIN.  I don't think it causes as many -   

 

    643 Mr. MCCLURE.  Do you advocate the cessation of all coal mining?   

 

    643 Mr. GALPERIN.  I advocate stronger regulation of underground mining.  

I feel as 

Congressman Hechler does.  I disagree with the testimony from the coal 

association area.  There 

is a definite relationship between underground mining and deep mining.  If 

you stop your strip 

mining and place a further reliance on deep mining, we will have to have 

stronger regulations to 

regulate the environmental effects of deep mining, but I do not consider 

these environmental 

effects of deep mining, but I do not consider these environmental effects 

merely as damaging to 



peoples' homes, water resources in West Virginia, as strip mining for coal.   

 

    643 Mr. MCCLURE.  You have assumed both in your statement and again in 

your response to 

this question, that there would be automatic transference from strip mining 

to underground 

mining, if strip mining is prohibited in the steep country of West Virginia.   

 

    643 Mr. GALPERIN.  If we need the coal, I think we would have to go into 

more deep mining; 

yes, sir.   

 

    643 Mr. MCCLURE.  Don't you conceive that it might be possible that if 

strip mining is 

abolished in the steep country of West Virginia, the result would be instead 

of trading five men 

working in strip mining for eight men working in underground, you would just 

be adding five 

more men to the unemployment list in West Virginia?   

 

    643 Mr. GALPERIN.  I think this is possible.  I think we could consider a 

compromise.  It 

would be better than doing nothing.  But you still have the acid problem even 

in flat areas.   

 

    643 Mr. MCCLURE.  Do you conceive it being possible for us to adopt 

Federal regulations 

rather than prohibition of strip mining and still the State of West Virginia 

prohibiting strip 

mining if they desire?   

 

     644  Mr. GALPERIN.  You are asking me a constitutional question.   

 

    644 Mr. MCCLURE.  No.  I am asking you if you think it is feasible as an 

alternative if we 

should come to a different judgment than you have.   

 

    644 Mr. GALPERIN.  I would hope so.   

 

    644 Mr. MCCLURE.  You would hope that even though we might regulate, you 

would still 

carry forward your fight to prohibit?   

 

    644 Mr. GALPERIN.  Yes, sir, because you do realize there are differences 

in different 

geographical areas, and in West Virginia, for example, we have the most 

poverty where we have 

the most strip mining.  Where people for the most part are leaving our State, 

it is in areas that are 

being heavily mined.  This may not be true in other States.  This is a 

detriment in our State and 

we have got to act on it regardless of what the Federal Government does.   

 

    644 Mr. MCCLURE.  Thank you very much.  I think I understand your 

concern.   

 

    644 Mr. EDMONDSON.  The gentleman from California.   



 

    644 Mr. HOSMER.  Senator, if I understood you, you said that the 

difficulty of regulating the 

strip mining industry is that it is so large that it just doesn't seem to 

accept regulation, that it 

ought to be shut down.  Was that a correct characterization of your 

statement?  

 

    644 Mr. GALPERIN.  Let me say that I feel basically that strip mining is 

harmful to West 

Virginia and, therefore, it ought to be stopped in West Virginia.  Now, in 

terms of your 

deliberations, you are deliberating a number of bills, many of which would 

call for regulation.  I 

have tried in my testimony, the main brunt of my testimony, to point out that 

I do not feel that 

Federal Government passing a law which will not be any stronger than the 

State law and then 

asking our State to enforce it, will give us any better enforcement or 

regulation than we have had 

in the past, and I see little advantage to West Virginia, which is what I am 

speaking to.   

 

    644 Mr. HOSMER.  Are the regulators in the State of West Virginia inept 

or incorrect?   

 

    644 Mr. GALPERIN.  No, I think this is true in other States.  I feel this 

from people I have 

talked with in Kentucky, in Ohio.  I think the same problems exist.   

 

    644 Mr. HOSMER.  Well, you have got poor regulators, is that it, or 

overwhelmingly powerful 

coal companies?   

 

    644 Mr. GALPERIN.  Well, you have overwhelmingly powerful coal companies, 

certainly, 

without question.   

 

    644 Mr. HOSMER.  Then if you stop surface mining and yet permit deep 

mining, you will still 

have the same coal companies involved, the same overwhelming forces.  Why 

shouldn't you stop 

deep mining as well?   

 

    644 Mr. GALPERIN.  Well, deep mining does not cause the same 

environmental problems as 

strip mining does and you have Federal enforcement.   

 

    644 Mr. HOSMER.  Just out in the open where you -   

 

    644 Mr. GALPERIN.  Well, I think there are less of them, but you have 

Federal enforcement.  

The point I am trying to make, you have asked for Federal enforcement to 

enforce the Federal 

mine health and safety laws.  I feel if you decide you don't want to stop 

strip mining altogether 



and decide to move toward regulation.  I would hope you would have Federal 

inspectors, which 

is already what you apparently found is necessary in deep mining.   

 

     645  Mr. HOSMER.  Would you be for strip mining in West Virginia if it 

were under Federal 

regulation rather than under the State?   

 

    645 Mr. GALPERIN.  I could only be for it when the devastating effects 

obviously have been 

eliminated.I am not against strip mining as long as it can be done without 

destroying property and 

destroying the mountains and the waterways, but if it is possible to do this, 

for a strip miner to 

say -   

 

    645 Mr. HOSMER.  Thank you.   

 

    645 Mr. GALPERIN.  I think the cost of doing it, the few showcase 

examples, and there are 

some excellent jobs, I understand Mr. Hatch has done some very fine 

reclamation jobs, but they 

are very costly and the average operator cannot afford to do this and 

certainly can't do it on each 

and every job, and if the Federal Government or even the State would require 

him to absolutely 

do it, he would probably just go out of business, go back to deep mining.  

 

    645 Mr. HOSMER.  Thank you.   

 

    645 Mr. EDMONDSON.  The gentleman from Kansas?   

 

    645 Mr. SKUBITZ.  I have no questions.   

 

    645 Mr. EDMONDSON.Senator, thank you very much.   

 

    645 I might say that the principal reason I know of for the effort to get 

strong Federal controls 

on deep mines was the terrible loss of lives, the casualties in deep mines.   

 

    645 Mr. GALPERIN.  This is correct.   

 

    645 Mr. EDMONDSON.  Explosions, fire, the loss of life which has become a 

national 

tragedy.   

 

    645 Mr. GALPERIN.  Yes.   

 

    645 Mr. EDMONDSON.  We have Federal inspection now and I think that they 

are doing a 

whole lot to tighten up the procedures already, but we are still having those 

explosions.  We are 

still using lots of people underground.If you knew statistically it was 

indicated that we probably 

have two times as many people killed in deep mines in West Virginia as you 

are going to have in 



surface mines, mining the same quantity of coal, would you feel as a value 

judgment that you 

ought to go ahead and kill those people to bring that coal up?   

 

    645 Mr. GALPERIN.  No, sir.  Our statistics don't show that.Our 

statistics, for example, in 

1969, show a larger number of people actually killed in strip mining than in 

deep mining.   

 

    645 Mr. EDMONDSON.  Per ton of coal mined?   

 

    645 Mr. GALPERIN.  Per employee.  Not per ton of coal mined.   

 

    645 Mr. EDMONDSON.  On your tonnage basis, I would like to see those 

statistics.  I bet it 

would show twice as many people killed in deep mining versus strip mining.   

 

    645 Mr. GALPERIN.  I am concerned with lives and people employed and, as 

for the people 

employed that year, there were more - the larger percentage were killed in 

strip mining.  The coal 

association is concerned with how many tons they produce.I am concerned with 

how many are 

working.  If we put 40,000 people working in deep mining and nobody in strip 

mining or whether 

we had all 40,000 working in strip mining and none in deep mining, the deaths 

would be very 

similar.  The reason we have so few deaths in strip mining is because we have 

so few people 

working in strip mining.   

 

    645 Mr. EDMONDSON.  I don't think you can statistically support that.  

You may have some 

statistics.  If you do, I would like to see them.  But I think if you go into 

more intensive deep coal 

mining, if you try to get the same tonnage requirements for your industry out 

of deep mines as 

you are getting today out of strip mines, I think you are going to see a 

whole lot of increase in 

your deaths.  You are going to see a lot of new mines open, for one thing, a 

lot of areas mined 

that today have been abandoned as uneconomical or unsafe or for one reason or 

another, you are 

going to see them trying to get that coal out.   

 

     646  Mr. GALPERIN.  One of the reasons I take the position I do is based 

on the Federal 

Mines Health and Safety Act.  You were using specific figures.  I was using a 

specific figure 

from 1969.  Overall, I am sure there have been more deaths from deep mining, 

but I feel very 

strongly that if the Federal Government enforces a new mine health and safety 

law, many of these 

deaths will be eliminated.   

 

    646 Mr. EDMONDSON.  Well, we have more people enforcing the traffic laws 

than we have 



doing anything else and you get more people killed on the highways every day.   

 

    646 Mr. GALPERIN.  That is another factor.   

 

    646 Mr. EDMONDSON.  I don't think personally that tough enforcement is 

going to stop 

deaths in the mines and I think inherently operations underground are certain 

to be more 

dangerous than surface operations.   

 

    646 I think you can do a lot to cut your death loss and casualty loss, 

but it just doesn't stand to 

reason that you can operate thousands of feet even a mile below the surface 

in some of these 

mines, with the constant problem of timbering and the constant problem of gas 

and the constant 

problem of machinery to transport you back and forth, to transport the coal 

back and forth, 

without having increased hazards.   

 

    646 Mr. GALPERIN.  The main reason I feel as strongly as I do, there is 

another set of figures 

that hasn't been brought into this thing.  Beyond those, people who are 

employed - and that is all 

the people whose homes are damaged and whose lives are ruined by strip mining 

-   

 

    646 Mr. EDMONDSON.  Have you had a visit through Pennsylvania and looked 

at the 

subsidence problem and the underground fires in your deep mine operations?   

 

    646 Mr. GALPERIN.  No; I haven't.  I am not saying I am happy with deep 

mining.   

 

    646 Mr. EDMONDSON.  We have a deep mining operation in my State, not a 

coal mine 

operation, but we have whole blocks of a city fallen in through subsidence.   

 

    646 Mr. GALPERIN.  Well, I hope this committee will do something about 

that also.  I think 

Congressman Hechler's bill deals with that subject also.   

 

    646 Mr. EDMONDSON.  If we call a halt without trving effective 

reclamation to all surface 

mining in the United States, I think there are going to be a lot of people 

who are sincere and 

honest environmentalists discovering that you have got some environmental 

problems in deep 

mining that are every bit as severe, every bit as critical, froma community 

standpoint as there are 

in surface mining, and that the lossof life, injuries, resulting from that 

decision will be terrific.  

But that is just one man's opinion, and we have got a lot of people that are 

going to be passing 

judgment on this and we value your judgment and I think you certainly speak 

for a lot of people 



in West Virginia.  I have seen a lot of mail from there.  I know how keenly a 

lot of people feel 

there about this.  I am also puzzled that your legislature can't move any 

legislation on it.  

 

     647     How far did the bill move?  Did you get it out of committee?   

 

    647 Mr. GALPERIN.  We did pass a bill.  We made changes in the bill.   

 

    647 Mr. EDMONDSON.  I mean this bill to abolish - this 2-year provision.   

 

    647 Mr. GALPERIN.  There was a substitute that came out.  Instead of 

abolishing mining it 

made changes in the law.   

 

    647 Mr. EDMONDSON.  How many votes did you get on your committee to 

abolish all strip 

mining in 2 years?   

 

    647 Mr. GALPERIN.  Probably three or four.   

 

    647 Mr. EDMONDSON.  Out of how many?   

 

    647 Mr. GALPERIN.  About 15.  About the same number that are in 

attendance here, out of 

the members that are on the committee.   

 

    647 Mr. EDMONDSON.  You got about a third of the committee members to 

vote for the 

abolishment in the State of West Virginia, whereas you tell us the people are 

overwhelmingly in 

favor of abolishing strip mining.   

 

    647 Mr. GALEPRIN.  Yes; that is correct.  I have to admit our legislature 

doesn't agree.  

Again, my position is we have to try regulation.  If the Federal Government 

hasn't tried 

regulation, there is an argument as to this.  But in West Virginia, we have 

been trying and my 

purpose is to tell you that we are - if you look at our State and our efforts 

over 30 years and the 

law we had which is darn tough, you can see the problem we run into, and I 

think you should be 

aware of that in trying to regulate it on a national basis.   

 

    647 Mr. EDMONDSON.  Well, I appreciate your honesty.I have looked at some 

strip mining 

operations that made me just as sick at heart as you have been in expressing 

your feelings.  I have 

also looked at some with some pretty fine reclamation and with land that was 

a credit to the 

community with good productive use of it, and I think that the committee's 

experience on this 

subject is one that leads this member, at least, to the belief that there can 

be good reclamation if 

you are willing to require it and to put teeth into your law.  And, in some 

instances, we have had 



good reclamation without the requirements.  But I certainly don't think that 

has been the rule, 

frankly.   

 

    647 Any further comments?   

 

    647 Is the subcommittee agreeable to returning at 2 p.m. this afternoon?   

 

    647 Thank you, Senator, very much.   

 

    647 (Whereupon, the subcommittee recessed to reconvene at 2 p.m. the same 

day).   

 

    647 AFTERNOON SESSION   

 

    647 Mr. EDMONDSON.  The Subcommittee on Mines and Mining will come to 

order for the 

further consideration of bills relating to the regulation of strip mining.  

 

    647 I understand we have another distinguished State senator from West 

Virginia with us here 

today, and it was certainly not our intention in the committee to put the men 

ahead of the ladies.  

I hope she will forgive us, and I will at this time call on the State senator 

from the 16th District of 

West Virginia, Mrs. Louise Leonard.   

 

    647 Mrs. Leonard.   

 

 STATEMENT OF LOUISE LEONARD, STATE SENATOR, 16th DISTRICT, 

STATE OF WEST VIRGINIA   

 

TEXT:   648  Mrs. LEONARD.  Thank you, Mr. Chairman.   

 

    648 Mr. KEE.  Mr. Chairman, I would like to take this opportunity to join 

with you in 

extending a warm welcome to a most attractive and intelligent lady senator 

that we have in our 

State of West Virginia.   

 

    648 Mrs. LEONARD.  Thank you, Congressman.  Thank you.  I am very pleased 

to have this 

opportunity to appear before this committee to speak with regard to the 

regulations on strip 

mining, and I would like to speak in opposition to any bill which would 

abolish the strip mining 

of coal.   

 

    648 I am as deeply concerned with conservation and preservation of the 

environment as 

anyone who has spoken at these hearings, but I am equally concerned about the 

constitutional 

right of Congress or of any State legislature to abolish an industry.  We can 

control industry, yes, 

but abolish industry, never, not if free enterprise is to live in America.   

 



    648 Whenever there is an oil fire in the Gulf of Mexico, or elsewhere, do 

we cry to abolish the 

oil industry?  When a tanker splits and oil is spilled, do we cry for an end 

to the shipping 

industry?  Shall we also abolish all future highway construction and housing 

developments 

because they, too, scar the land? It is equally ridiculous to talk about 

abolishing a method of coal 

production.   

 

    648 A bill to abolish strip mining will not only work undue hardship on 

the people of West 

Virginia and other coal producing States, but the Nation, too, will suffer as 

power is curtailed 

when the flow of coal is reduced.  We all remember brown-outs of electric 

power when coal 

shortages have occurred, and we remember recent warnings to curtail the use 

of electric power 

during the coal strike a few short weeks ago, when the dwindling stockpiles 

of coal made such 

warnings necessary.   

 

    648 The demands for coal for export are as important as demand for use of 

coal in the United 

States.  The Nation and the world need our coal, and West Virgina and the 

other coal producing 

States cannot afford short-sighted proposals for abolition of the strip 

mining industry.  We must 

consider the far reaching effects of abolition - the effect that reduced coal 

production will have 

on the Nation's railroads and the number of coal car loadings.  We must 

consider shipping, and 

the effect of less tons of coal for export.  Reduced coal production will 

adversely affect 

employment in both our railroad and shipping industries.   

 

    648 Industries related to strip mining include far more than those 

supporting industries which 

furnish mining machinery and other supplies.  The railroads and ships which 

carry the coal 

depend upon the number of tons they transport.  Every industry in America 

which manufactures 

an electric household appliance depends upon coal to operate those 

appliances.  Widespread 

unemployment will result when consumers no longer purchase electric 

appliances. This 

unemployment will be seen in factories which manufacture these appliances and 

in the wholesale 

and retail trade where such appliances are sold.   

 

    648 We cannot decrease coal production by abolishing strip mining until 

not only West 

Virginians, but all Americans, are willing to give up their television sets, 

their electric heat, their 

air-conditioning units, their washers, dryers, refrigerators, electric 

stoves, toasters, electric 



toothbrushes, and all of the other conveniences they enjoy because of 

electricity.  Until such time 

as another economical source of energy is discovered and distributed 

throughout the land, we 

cannot as a nation or as a State, consider abolishing any form of the 

production of coal.   

 

     649  The demand for coal must be met.  This does not, however, justify 

the destruction of the 

environment.  It is for this reason I insist upon strict enforcement of strip 

mine laws and further 

insist that land must be reclaimed. I would like to see strict enforcement of 

the law which was 

enacted by the West Virginia Legislature earlier this year, and I would like 

to see that kind of a 

law passed on the national level.   

 

    649 As a West Virginian, I am proud that our State is the No. 1 coal 

producer in the United 

States.  I would like to keep it that way.  I would like to think we could 

look at this matter of strip 

mining in an objective way - not to wring our hands and say, "I quit.  It 

can't be solved.  Strip 

mining must be abolished." I think we should look at this problem and upon it 

we could base an 

entirely new industry which could provide countless jobs, an industry called 

reclamation.  We 

know that reclamation can, and is, being done.  Magazines and newspapers are 

full of pictures 

and articles about strip mine areas which have been reclaimed and put back 

into productive use 

after the coal has been stripped away.   

 

    649 I believe the abolition of strip mining could only lead to economic 

crisis, widespread 

unemployment in many fields, and serious fuel shortages for the Nation.  I 

further believe that in 

the interest of conservation and preservation of our environment, the 

industry should be regulated 

in such a way that coal production should not be curtailed, and that we 

should insist on the 

reclamation of the land.   

 

    649 As the only woman serving in the West Virginia State Senate, I 

further speak for the wives 

and children of the men engaged in strip mining and its supportive 

industries.  These are the ones 

who will suffer most if abolition of strip mining is enacted, the families of 

men who will be 

unemployed if such measures are adopted.  

 

    649 Our Nation continues to increase in population.  This increase brings 

with it a demand for 

more electricity than ever before.  This demand will never be met if we 

deliberately curtail the 

production of coal.  These natural resources are buried within the earth for 

the benefit of 



mankind.  Mankind has developed the knowledge to extract these resources and 

to use them to 

better the world in which he lives.  Mankind has also developed techniques of 

reclamation, so 

that the land with which we have been so blessed may be forever productive.   

 

    649 Mr. EDMONDSON.  Thank you, Senator Leonard, for a very fine 

statement.   

 

    649 Does the gentleman from West Virginia have any questions?   

 

    649 Mr. KEE.  Thank you, Mr. Chairman.   

 

    649 Senator Leonard, you certainly have lived up to our expectations.   

 

    649 Mrs. LEONARD.  Thank you.   

 

    649 Mr. KEE.  You have given us an excellent statement.  The fact is that 

had it not been for 

the production of coal, we could not have won World War I, we could not have 

won World War 

II, and we could not have won the Korean war. Do you agree with that?   

 

    649 Mrs. LEONARD.  I do, indeed.   

 

     650    Mr. KEE.  We are talking about national defense which is one of 

the vastly overriding 

issues that we have to face, and we certainly thank you.   

 

    650 Mrs. LEONARD.  Thank you.   

 

    650 Mr. KEE.  And my door is open at any time, and just come over and we 

will talk, and I 

will be delighted to see you.   

 

    650 Mrs. LEONARD.  Thank you.   

 

    650 Mr. EDMONDSON.  The gentleman from Arizona.   

 

    650 Mr. STEIGER.  No questions, Mr. Chairman.   

 

    650 Mr. EDMONDSON.  Thank you very much.   

 

    650 Mrs. LEONARD.  Thank you very much.   

 

    650 Mr. EDMONDSON.  We appreciate your testimony.   

 

    650 Mrs. LEONARD.  Oh, Mr. Chairman, excuse me.  I did mean to give to 

you a copy of the 

bill which was passed in the West Virginia Legislature concerning strip 

mining, and I would like 

to make this available to this committee.   

 

    650 Mr. EDMONDSON.  We would be very pleased to have it.   

 

    650 Mrs. LEONARD.  And you may want to study it and perhaps in your 

deliberations you 



may find some things, Mr. Chairman, in there.  

 

    650 Mr. EDMONDSON.  If there is no objection, it will be received for the 

committee files, 

and we appreciate it very, very much.   

 

    650 Mrs. LEONARD.  Thank you.   

 

    650 Mr. EDMONDSON.I might inform my colleagues that I am going to have to 

leave to be 

on the floor in a few minutes, and I have asked the gentleman from West 

Virginia, Mr. Kee, to 

take the chair for the time I am over there.  There is a matter in which I 

have to participate on the 

floor right now.  But, I would like to call at this time Mr. Sanford Darby, 

the director of the 

Georgia Surface Mined Land Use Board, our next witness scheduled to appear.  

We appreciate 

your being here, Mr. Darby, and we appreciate your standing by while we 

honored the lady 

senator and called on the gentleman senator from West Virginia.  We will be 

pleased to hear 

from you now, sir.   

 

STATEMENT OF SANFORD P. DARBY, DIRECTOR, GEORGIA SURFACE 

MINED LAND USE BOARD, MACON, GA.   

 

TEXT:   650  Mr. DARBY.  Mr. Chairman and members of this Committee on Mines, 

Mining, 

and Geology, I want to thank you for this opportunity of being with you this 

afternoon, and I am 

really going to summarize my paper.  I am not going to read all of it, but I 

ask that it be entered in 

the record.   

 

    650 Mr. KEE.  If there is no objection, the complete text of the 

statement by Mr. Darby will 

appear at this point in the record.  Hearing no objection, it is so ordered.   

 

    650 (The statement referred to follows:)   

 

    650 STATEMENT OF SANFORD DARBY, DIRECTOR, GEORGIA SURFACE MINED 

LAND USE BOARD   

 

    650 Mr. Chairman, members of this distinguished Subcommittee on Mines and 

Mining, I 

thank you for the opportunity of appearing before you for the purpose of 

expressing views 

dealing with the regulation of strip mining.  I want to emphasize that my 

comments are not 

directed at any particular piece of proposed legislation.  It is not my 

intent to be critical of any 

author's bill.   

 

    650 My objective is twofold.  First, I want to share with you knowledge 

that I have gained 



during the past years in regard to mining and reclamation activities that are 

occurring in the State 

of Georgia on non-coal mined lands. I also want to use this opportunity to 

present specific facts 

and recommendations for your consideration when final legislation is drafted 

dealing with the 

regulation of mining.   

 

     651  In your studies of strip mining and its effects on our environment, 

I am sure you have 

accumulated a tremendous amount of information.  I know that you have visited 

a variety of 

sites.  I feel sure you are thoroughly familiar with strip mining for coal, 

as this is probably the 

largest single problem with which you must deal.   

 

    651 But what of the other forms of surface mining; that is, sand, gravel, 

crushed stone, iron, 

barite, kaolin, fuller's earth, brick clays, feldspar, mica, heavy minerals, 

fill dirt and topsoil, to 

mention a few.  Have you carefully considered other forms of surface mining 

which yield 

products other than coal? It is true that the effects from non-coal mining 

may not be as large and 

as concentrated as lands affected by coal mining, but they do drastically 

disturb the lands of our 

country and deserve careful consideration.   

 

    651 For the purpose of discussion, let us make several basic assumptions. 

It is my opinion that 

each of us will agree that America is the best country in the world, having 

approximately 

one-sixth of the world's population but consuming 40% of its natural 

resources.  What has made 

America the giant that it is?  What has given us our railroads, airplanes, 

ships, ships, telephone 

lines, paved roads and many of the signs of economic development which we see 

daily?  I am 

sure that you will agree with me that if it was not for mining and the basic 

products which this 

industry produces, we would not have a great nation.  Our everyday lives are 

enriched and made 

more comfortable by the products which the mines of America produce.  I feel 

that each of you 

will agree that we must have mining and that this industry in itself is not 

the "bad boy" as pointed 

out by the "alarmist".  In Georgia, we have definite proof that mining 

companies can harvest 

minerals and, at the same time, return affected lands to a state of 

productivity.  In Georgia, we 

feel that one resource should never be used at the expense of another and 

that with simultaneous 

planning of mining and reclamation, this type work can be accomplished at a 

reasonable 

expenditure returning mined lands to usefulness and productivity.   

 



    651 Let us further assume that you will pass federal legislation and that 

federal laws to 

regulate strip mining are desirable.  Here again, I feel you will agree that 

reasonable, and I stress 

reasonable , federal laws can be the catalyst that will equate State 

programs.  This one factor 

along, the elimination of competitive disadvantages between similar mining 

industries that are 

situated in varying states, is adequate basis for federal legislation.   

 

    651 Again, let us assume that the purpose of any law which you will enact 

that will regulate 

mining is to rehabilitate affected lands.   

 

    651 If we agree on the fact that the products of mining are vital to our 

daily existence and that 

a federal program is desirable and that the purpose of this program is to 

reclaim lands affected by 

mining, the question to be resolved is the way in which this will be carried 

out.  The real problem 

that is to be solved is the manner in which reclamation is to be 

accomplished.   

 

    651 As Director of the Georgia Surface Mined Land Use Board, I have had 

the privilege of 

writing rules which regulate surface mining inour State.  Georgia is the 

largest State east of the 

Mississippi River, having 37 million acres of land.  Its topography varies 

from the mountains to 

the ocean.  It has numerous soil and vegetative types and, today, 23 

commercial products are 

being surface mined.  The Georgia Surface Mining Act of 1968 is a brief Act 

and delegates to 

our Board the complete responsibility for the preparation of rules.  How does 

one write a set of 

regulations that will apply to 23 different types of mining when topography 

varies from the 

mountains to the Atlantic Ocean?  I can assure you this is not a simple task.  

It is rather difficult 

to develop a program that will apply to all type minign situations, a program 

that is reasonable 

and, at the same time, one that will accomplish the rehabilitation of mined 

lands without placing 

undue restrictions on mining operators.  I know from experience in writing 

the Georgia rules and 

from administering and enforcing the provisions of this law many of the 

problems involved.  I 

can assure you that if you delegate complete responsibility to the Secretary 

of the Interior or to 

any one specific government official the responsibility of developing 

regulations which will 

apply to the entire United States, he is going to have an almost impossible 

task to accomplish.  

Imagine the large number of varied type mining as well as the differences in 

topography, rainfall, 

climate, variation in vegetation and many other factors that one would have 

to consider when 



developing reclamation regulations for America.   

 

     652  In Georgia, the Surface Mined Land Use Board is composed of eleven 

members.  They 

are empowered to make all rules that regulate surface mining. Members of our 

Board are 

appointed by the Governor for four year terms from a list of names 

recommended to him by 

specific agencies or organizations.  The membership of our Board is composed 

of a wide range 

of experts dealing with forestry, soil and water conservation, game 

management, water quality 

control, mining and the Georgia Senate and House of Representatives.  We have 

a highly 

technical, competent Board who adopts rules as well as hears contested cases.   

 

    652 The point I am attempting to make is that you would be wise to 

consider, when 

developing legislation to regulate mining, establishing competent regional 

boards of this type and 

delegate to these boards the responsibility of developing reasonable rules 

for similar geographic 

areas.  The various states of our nation who now have active reclamation 

programs, as well as the 

various mining companies of our country, feel that boards of this type are 

highly desirable in that 

this is the American way to do business.   If you vest in one government 

official the complete 

responsibility for regulating the mining industry and give to states or 

mining companies no 

recourse should grievances occur, this becomes a dictorial manner of 

conducting business and is 

not the basis upon which our forefathers founded this country. In my opinion, 

you will be doing a 

tremendous service to whatever government official you may delegate the 

responsibilities for 

developing regulations if you make it mandatory that regional boards be 

established and give to 

them the responsibility for developing mining regulations in their regions 

and the task of 

reviewing contested cases.   

 

    652 In Georgia, we have gone a step further in an attempt to develop a 

sound program.  We 

appointed a Technical Advisory Committee consisting of a large number of 

experts from mining, 

the University of Georgia Institute of Natural Resources, School of Forest 

Resources, 

Agricultural Research Service, the Soil Conservation Service and the Georgia 

Crushed Stone 

Association.  Members are appointed for two-year terms and assist the 

Director with various 

technical problems.  The results of the work of this committee are used as 

the basis for making 

recommendations to the official Surface Mined Land Use Board.  It is our 

intention to obtain as 



much sound technical guidance as is possible from a wide range of competent 

individuals.  The 

success of our program to date is primarily due to the fact that we have had 

access to and used 

the knowledge of a large number of specialists as a basis for developing our 

program.  It is my 

opinion that you would be wise to include a committee of this type in your 

proposed legislation.   

 

    652 Gentlemen, I am quite concerned when I read a proposed federal act 

and it specifies that 

states will be given two years in which to enact their own legislation which 

meets federal 

standards when the proposed federal act fails to specify what minimum federal 

standards the state 

must meet.   If the power to develop regulations is vested in a specific 

government official, what 

assurance will a state ever have that their program will be acceptable no 

matter what its quality 

may be? I am of the opinion that in Georgia, today, we are effectively 

reclaiming mined lands 

and have been for the past several years.  It is urgent that you recognize 

the geographic variations 

in mining and the differences in mining between different mineral resources 

when rules to 

regulate are developed. As administrator of a State reclamation program, I 

became quite 

interested in what type committee will prepare a federal law to regulate 

mining.  I was surprised 

to learn that 77% of the membership of your committee lives in states west of 

the Mississippi 

River.  A look at the Senate Interior and Insular Affairs Committee was even 

more shocking in 

that 100% of its membership is comprised of individuals who live west of the 

Mississippi River.  

It appears that unless the members of Congress, who live in the Eastern 

United States and serve 

on these committees, are not unusually efficient that we easterners will be 

regulated by 

legislation which is developed by westerners.  This, in itself, may not be 

detrimental to mining in 

the Eastern United States, as we realize each member of this committee is a 

most capable 

individual.  The danger lies in that one is most likely to use the mining 

methods and techniques 

which occur in his area as a guideline when actually conditions in a 

particular representative's 

home state may not apply to conditions in a state of another region.  We 

respectfully request that 

the western members of this committee give careful consideration to mining in 

the Eastern 

United States and develop legislation which will yield a program most 

advantageous to all 

concerned.   

 

     653     I would like to recommend that when final legislation is drafted 

that you consider the 



whole problem of mining and not limit the legislation to strip mining.   The 

act should be 

designed to require the repair of all environmental damage regardless of the 

type of mine or 

where it is located. Strip mining, surface mining, underground mines that 

have above ground 

spoil areas, dredging, highlands, wetlands, states, cities, municipalities, 

highway departments 

should all be included. The Act should include all lands affected by mining 

and provide for 

adequate means of obtaining enforcement.  When one grants special 

consideration to selected 

industries or fails to develop legislation that will adequately provide for 

the repair of 

environmental damage, the problem of the rehabilitation of mined lands is 

only partially solved.   

 

    653 I further recommend that you consider making the Act of mining 

without a valid permit 

prima facia evidence of a violation of the Act and save field inspectors the 

necessity of collecting 

evidence to prove surface mining when violation occur when it is obvious to 

everyone in the area 

that an operation is mining without a valid permit.  For the proposed 

legislation to be meaningful 

the agency responsible for enforcing the Act must be in position to issue 

cease and desist orders 

to bring mandamus actions and to bring injunctions when necessary to obtain 

compliance.   

 

    653 It is also recommended that consideration be given to assisting 

states financially during 

the duration of the program rather than for a rather limited period, e.g., 

three years as proposed in 

some bills.  I feel that if the United States Government and the various 

states of our nation desire 

to regulate surface mining, financial assistance on a cost sharing basis 

should be incorporated as 

a part of the program.  A joint financed federal and state program would be 

advantageous to both 

parties and the most economical way to fund a program of this type.  I do not 

feel that industry 

should be burdened with large license fees.   

 

    653 I recommend that consideration be given to requiring companies to 

obtain permits rather 

than licenses and that no charge be made to the company for obtaining the 

permit.  Very small 

mining operators, the man with a front-end loader and one or two trucks, 

frequency experience 

difficulties in meeting competition and staying in business.  An expensive 

license fee may be the 

difference between this type miner remaining in business and having the 

privilege of operating a 

small private business.   

 



    653 It is further recommended that Congress not delay the problem of 

reclaiming orphan 

lands; that is, lands mined prior to the enactment of reclamation laws.  It 

is estimated that in 

Georgia we have approximately 40,000 acres of land on which no reclamation is 

occurring in that 

they were mined prior to the enactment of our reclamation law.  Lands of this 

type will continue 

to be a source of siltation and sedimentation of adjacent lands and waters 

due to erosion in that 

they will not be reclaimed by their current landowners.  They bring in no 

annual revenue to 

landowners and produce low tax returns to counties.  Daily, we see the 

effects of orphan lands.  

Frequently, we see a recently mined site being reclaimed adjacent to lands of 

this type and it is 

difficult to justify reclaiming a small portion of an area when it lies 

adjacent to other drastically 

disturbed previously mined lands.  We urge that consideration be given to 

including in legislation 

dealing with reclamation a provision that will provide for the reclamation of 

previously mined 

lands on a cost-sharing basis.  Funds for this type work are urgently needed.  

You have been told 

that the reclamation of lands of this type is a separate problem and will be 

handled at a later date 

in different legislation.  I am of the opinion that one cannot separate the 

reclamation of currently 

mined lands and orphan lands.  Before satisfactory reclamation will occur, 

that is, before 

environmental damage done by mining can be properly repaired one must 

consider the whole 

problem.  In my opinion, piecemeal legislation will not get the job done.   

 

    653 I would like to refer you to a recent article which was contained in 

the Atlanta Journal and 

Constitution Magazine, August 29, 1971, (see pages 16 and 17) and that deals 

with the 

reclamation of mined lands in the State of Georgia. A copy of this 

publication was forwarded to 

each member of this committee.  This article illustrates what can be 

accomplished in regard to 

the reclamation of lands affected by non-coal mining.  I would like to 

emphasize that the mining 

operators of Georgia have cooperated with our Board in a splendid manner.  In 

fact, many are 

going beyond the legal requirements of our program.  The surface mining 

operators of our State 

are to be commended for the fine competitive spirit which has developed 

between companies.  

We extend to you a personal invitation to visit our State and see what is 

occurring.  We will be 

happy to arrange a field trip to fit your needs that will give you an overall 

view of what can be 

accomplished by industry.   

 



     654  Our State program has minimized the use of police powers and 

emphasized mutual 

cooperation with industry.  I recommend to you that any federal program 

developed be patterned 

along this same line.  The tools for legal enforcement are a must in the 

reclamation of mined 

lands, but they should be used only when other methods fail and are an 

absolute necessity.   

 

    654 In summary, we ask that you give consideration to developing a 

reasonable program that 

will provide for regional boards which are empowered to develop rules and 

hear grievances.  We 

ask that the program be developed in such a manner that it will recognize 

geographic variations 

and differences between various parts of our nation and one that will allow 

states and mining 

operators a method whereby they can participate in decision making which will 

affect their 

operations.  We request that consideration be given to including all forms of 

mining and affected 

lands (including orphan lands) in the legislation and that financial 

assistance distributed on a 

continuing, cost-sharing formula basis be made a part of the program.   

 

    654 It has been a pleasure and a privilege to share with you our 

experience and thoughts 

dealing with the regulation of mining.  We humly ask that you lay aside any 

preconceived 

opinions which you may have developed on this subject or the opinions of any 

special interest 

groups and do what is best for America.  In my opinion, it is now time in 

America for us to put 

aside our "frontier attitude"; an attitude that we can use a natural resource 

and move on as more 

is over the horizon.  This is the attitude that developed our country, but 

these days are gone and it 

is now important that the mineral resources of our nation, as well as land 

affected by mining, be 

adequately protected.   

 

    654 Mr. KEE.  Mr. Darby, do you want us to include the materials you have 

submitted as a 

part of the files of the subcommittee?   

 

    654 Mr. DARBY.  That is correct, and in addition I have given to the 

members of your staff an 

additional paper entitled "Elements of an Effective Reclamation Program for 

Mined Lands in the 

Humid East," which I would also like to be made a part of the record.   

 

    654 Mr. KEE.  Very good.  Without objection, so ordered.   

 

    654 (The paper referred to follows:)   

 

    654 ELEMENTS OF AN EFFECTIVE RECLAMATION PROGRAM FOR MINED LANDS 

IN THE HUMID EAST   



 

    654 (By Sanford P. Darby, Director, Georgia Surface Mined Land Use Board, 

Macon, Ga.)   

 

    654 The reclamation of lands affected by mining is a most interesting 

subject.  It is interesting 

that each operator and each piece of land being mined present problems that 

are peculiar to a 

given set of conditions.  This subject is of tremendous importance to America 

in that annually the 

demand for products produced by the mining industry increases.  Each year 

more and more acres 

are affected by alltypes of mining.  This trend will continue, making it 

desirable that affected 

lands be returned to a state of usefulness.   

 

    654 In Georgia, we have a philosophy that one natural resource should not 

be used at the 

expense of another.  Mining operators can, through the use of reclamation 

techniques, harvest a 

mineral resource and, at the same time, return affected lands to a state of 

usefulness and 

productivity.   

 

    654 What are the elements of an effective reclamation program for mined 

lands?  I am of the 

opinion that, to have an effective reclamation program for mined lands, 14 

major factors are 

involved.  I have assumed that it is one's desire to have the best possible 

reclamation program.  I 

am also of the opinion that, if all 14 elements are present in any program 

located in the humid 

east or arid west, quality reclamation will result.   

 

    654 Let us consider the various elements of an effective rehabilitation 

program for mined 

lands.  Past actions by the mining industry and the trademark which they have 

left indelibly 

inscribed upon the surface of America shows that a reasonable law with  

adequate enforcement 

provisions is a must.  All type mines and all classes of land, including 

orphan lands, should be 

included in the program.  If orphan lands are not included, how can the 

program be fully effective 

as only part of the reclamation job will have been accomplished?   

 

     655     Enforcement provisions of the law should include: (1) Prima 

facie evidence of mining 

without a permit as sufficient grounds for legal action; (2) provisions for 

fines by administering 

agency; (3) criminal penalties; (4) injunctions; and (5) adequate blanket 

bond provisions.   

 

    655 These enforcement provisions may seem harsh to the mining industry. 

However, they are 

necessary and should be used only against the operator who refuses to comply 

with the basic 



provisions of the Act under which one must operate.  They are not intended 

for the average 

surface mining operator who is making an honest effort to reclaim lands 

affected by his 

operation.  For a law to be meaningful, adequate legal provisions must be 

available to take care 

of the nonconformist.   

 

    655 Another most important element is  reasonable rules. Acts creating 

reclamation programs 

for mined lands should be relatively simple and delegate to the department or 

board that will 

administer the program the responsibility of formulating reasonable rules.  

Rules must be worded 

in such a manner so that they will apply to varying mining conditions under a 

large number of 

physiographic conditions.  Reasonable rules, however, must be drawn in such a 

manner so as to 

accomplish satisfactory reclamation.  It is a rather difficult task to draft 

broad general rules that 

will apply to almost any situation and, at the same time, be specific enough 

to accomplish the 

needed results.   

 

    655 Reclamation programs should be based on  mutual cooperation between 

the agency 

administering the program and industry .  The use of police powers should be 

minimized and 

used only as a last resort.  Technical assistance should be furnished by the 

state to operators 

reclaiming mined lands so that they will be properly informed.  The pre-

planning of mining and 

reclamation simultaneously is really the key to any effective reclamation 

program.   

 

    655 Any effective reclamation program should have provisions for adequate 

training .  

Frequent turnover exists in the mining industry.  Small operators are 

constantly closing their 

operations and frequently other miners open new mines.  The training of 

operators in specific 

reclamation techniques is essential for effective reclamation.   

 

    655 Another most important element is  research .  An effective land 

reclamation program 

should have adequate provisions for developing new or improving known 

rehabilitation 

techniques.  Plant adaptability studies should be initiated.  Studies should 

be made of spoil 

placement techniques, grading methods for disturbed sites, etc.  If the state 

enacts a recalmation 

law and requires a mining operator to reclaim mined lands, it should assist 

him in this work by 

having an adequate research program so that the operator being regulated can 

have adequate 

knowledge upon which to base his rehabilitation program.   

 



    655 The publication of results obtained by industry is a most essential 

element of an effective 

program.  It is essential that operators be properly informed as to results 

being obtained by others 

and what techniques were used to obtain effective reclamation.  

 

    655 Previously, I made the statement that all types of land, including 

orphan lands, should be 

included in the program.  If an effective reclamation program is to result, 

all type lands must be 

included.  I feel that an effective program m must contain an incentive for 

mining operators to 

rehabilitate orphan lands .  A state cannot have an effective program in this 

field until previously 

mined lands are rehabilitated, along with lands affected annually.  

Incentives in the form of some 

type tax deduction should be a part of the program for reclaimed orphan 

lands.   

 

    655 While we are considering incentives, I am of the opinion that federal 

financial assistance 

should be made available to states that have an effective program.  The 

problem of reclaiming 

mined lands is one of national importance. It is a problem that can best be 

administered from the 

state level due to varying conditions.  It is also a problem that will 

require federal financial aid.  

If the federal government wants an effective reclamation program, it should 

be willing to pay a 

part of the cost of this program on a continuing basis.   

 

    655 For a state to have an effective program in this field, it s should 

also have a mining and 

reclamation association within its boundaries .  An independently operated 

mining and 

reclamation association, having membership made up of mining operators, 

landownars, 

conservationists, etc., is necessary for an effective state program.  An 

organization of this type 

would give balance to the program and would be in position to self-police its 

member operators. 

This would result in less bond forfeiture and reduced legal action on the 

part of the state.  It 

would serve as a "check and balance" to a state program in that it would act 

as spokesman for its 

members, thereby bringing about a more effective program, should change or 

revision be needed.  

 

 

     656  The last element of an effective program is one of the most 

important. I feel that  

participation in the program by mining operators and conservation interests, 

including forestry, 

water quality, game and fish, soil conservation, etc., is most desirable.   

They should have a voice 

in the preparation of reclamation rules. When one mines a given site, his 

activities may affect 



many segments of the environment.  It is important that competent individuals 

with varied 

technical backgrounds, along with knowledgeable miners, participate in the 

rule making 

procedure.   

 

    656 In summary, the elements of an effective state sponsored reclamation 

program for lands 

affected by mining are:   

 

    656 1.  Include all type mines.   

 

    656 2.  Include all type lands (including orphan lands).   

 

    656 3.  Reasonable law with adequate enforcement provisions.   

 

    656 4.  Enforcement provision should include:   

 

    656 (1) criminal penalties   

 

    656 (2) injunctions   

 

    656 (3) prima facie evidence of mining without a license sufficient for 

legal action  

 

    656 (4) fine by administrative agency   

 

    656 (5) adequate blanket bonds   

 

    656 5.  Reasonable rules.   

 

    656 6.  Mutual cooperation between enforcement agency and industry.   

 

    656 7.  Participation by industry and conservation interests in rule 

making.   

 

    656 8.  Incentive for rehabilitating orphan lands.   

 

    656 9.  Technical assistance to operators.   

 

    656 10.  Training.   

 

    656 11.  Publication of techniques and results.   

 

    656 12.  Research.   

 

    656 13.  Financial assistance to states from federal level.   

 

    656 14.  Mining and reclamation associations to self-police operator 

members, thereby 

reducing bond forfeiture and legal action.   

 

    656 Mr. DARBY.  In your study of strip mining and its effect on our 

environment, I am sure 

you have accumulated a tremendous amount of information. I feel you are 

thoroughly familiar 



with strip mining for coal, as this is probably the largest problem that we 

have.  But, what of the 

other forms of surface mining; that is, sand, gravel, crushed stone, iron, 

barite, kaolin, fuller's 

earth, brick clays, feldspar, mica, and even top soil?  Have you carefully 

considered the other 

forms of surface mining other than coal?They do drastically disturb our lands 

and deserve careful 

consideration.   

 

    656 Now, what has made America the giant it is today?  I think this has 

been illustrated just a 

few minutes ago.  Our railroads, our airplanes, our ships, telephone lines, 

paved roads, and this 

building we are in, everything we have practically is the product of mining.  

Our everyday lives 

are enriched and made more comfortable by the products which the mines of 

America produce.  

And I am a little concerned sometimes because mining is painted as kind of a 

bad boy and it is 

really not a bad boy that the alarmists point out.  I am of the opinion that 

with simultaneous 

planning or mining and reclamation that this type of work can be carried out 

without long-lasting 

environmental damage.  Mined lands can be used to usefulness and returned to 

usefulness and 

productivity.   

 

    656 Let us assume that you will pass Federal legislation and that Federal 

laws will regulate 

strip mining and are desirable.  I feel you will agree that reasonable, and I 

stress reasonable, 

Federal laws can be the catalyst that will make State programs equal.  Let us 

assume that the 

purpose of any law which you will enact is to rehabilitate affected lands.  

The real problem to be 

solved is the manner in which reclamation is to be accomplished.  It is 

rather difficult to develop 

a program that will apply to all types of mining situations - the program 

that is reasonable and at 

the same time will appreciate the rehabilitation of mined lands, without 

placing undue 

restrictions on mining operators.  

 

     657  In Georgia we have a board called the surface mined land use board. 

This is composed of 

11 members, and this board is empowered to make all rules and regulations 

that affect surface 

mining.  The membership of our board is comprised of experts dealing in 

forestry, soil and water 

conservation, game management, water quality control, mining, and the Georgia 

Senate and 

House of Representatives.   

 

    657 The point I am attempting to make is that you would be wise to 

consider, when 



developing legislation to regulate mining, establishing competent regional 

boards of this type and 

delegate to these boards the responsibility of developing reasonable rules 

for similar geographic 

areas.  If you vest in one Government official the complete responsibility 

for regulating the 

mining industry, and give to States or mining companies no recourse should 

grievances occur, 

this becomes a dictatorial manner of conducting business and is not the basis 

upon which our 

forefathers founded this country.   

 

    657 I am quite concerned when I read a proposed Federal act and it 

specifies that States will be 

given 2 years or some similar period in which to enact their own legislation 

which meets Federal 

standards, when the proposed Federal act fails to specify what minimum 

Federal standards the 

State must meet.  If the power to develop regulations is vested in a specific 

Government official, 

what asurance will a State ever have that their program will be acceptable, 

no matter what its 

quality may be?   

 

    657 I would like to make several recommendations to this committee, and 

that is, when final 

legislation is drafted, that they consider the whole problem of mining, and 

not limit the 

legislation to just strip mining.  The act should be so designed to require 

the repair of all 

environmental damage, regardless of the type of mining or where it is 

located.  Strip mining, 

surface mining, underground mining should have aboveground spoil areas, 

dredging of 

highlands, wetlands in cities, counties, highway departments, all of these 

things should be 

regulated.   

 

    657 I further recommend that you make the act of mining without a valid 

permit prima facie 

evidence of a violation of the act.  We have spent hours in our State 

attempting to document a 

violation of mining that was obvious to the public.   

 

    657 It is also recommended that considerable consideration be given to 

assisting States 

financially during the duration of the program, and rather than the limited 

period, such as 3 years, 

as proposed in some bills, I feel that if the U.S. Government and various 

States of our Nation 

 

desire to regulate surface mining, financial assistance on a cost-sharing 

basis should be integrated 

as a part of the program.  I do not feel that industry should be burdened 

with large license fees.   

 



    657 I recommend that consideration be given to requiring companies to 

obtain permits rather 

than licenses and that no charge be made for these permits.   

 

    657 It is further recommended that Congress not delay the problem of 

reclaiming orphan 

lands; that is, lands mined prior to the enactment of any reclamation laws.  

Lands of this type will 

continue to be a source of siltation and sedimentation of adjacent lands and 

waters due to erosion 

in that they will not be reclaimed by their current landowners in most cases.  

Before satisfactory 

reclamation will occur; that is, before environmental damage done by mining 

can be properly 

repaired, one must consider the whole problem.  In my opinion, piecemeal 

legislation will not get 

the job done to recliam disturbed lands.   

 

     658  I would like to refer you to a recent article, and I believe you 

have a copy of it, which 

appeared in the Atlanta Journal magazine that deals with the reclamation of 

mining lands in 

Georgia, and when you have an opportunity if you will read this, I think it 

will show you what is 

happening in my State.   

 

    658 In summary, we ask that you give consideration to developing a 

reasonable program that 

will provide for regional boards which are empowered to develop rules and 

hear grievances.  We 

ask that the program be developed in such a manner that it will recognize 

geographic variations 

and differences between various parts of our Nation and one that will allow 

States and mining 

operators a method whereby they can participate in decisionmaking which will 

affect their 

operations.  We request that consideration be given to including all forms of 

mining and affected 

lands in the legislation, and that financial assistance on a continuing basis 

be furnished to the 

States.   

 

    658 It has been a privilege to be with you, and I appreciate this 

opportunity.   

 

    658 Mr. KEE (presiding).  Mr. Darby, the committee thanks you very much 

for your 

well-thought-out statement.  And one thing to me stands out that you are to 

be highly 

commended for, and that is on page 3, and I will quote the sentence: "The 

preplanning of mining 

and reclamation simultaneously is really the key," k-e-y instead of k-e-e, 

"to any effective 

reclamation program." I think that you hit the nail right on the head, and I 

certainly commend you 

for it.   

 



    658 Mr. DARBY.  If this is not done, sir, you will not have good 

reclamation.   

 

    658 Mr. KEE.That is exactly right, and as one member of this committee, I 

agree with you.   

 

    658 The gentleman from Arizona.   

 

    658 Mr. STEIGER.  Yes.  Thank you, Mr. Chairman.   

 

    658 Mr. Director, I am not familiar with the specific laws in Georgia 

that you are responsible 

for implementing.  Do you have the authority, if confronted with a situation 

in which the law 

would call for an activity that would be such a financial burden on the 

operating company that he 

could be forced to close up, to give the operator time to devise other 

methods or seek other 

financing, or are you required to shout him down, in effect, and discount any 

social 

consequences?   

 

    658 Mr. DARBY.  Under the Georgia law, the law says a reclamation program 

must be 

accomplished in a reasonable period of time and reasonable becomes an 

interpretation on our 

part, depending on the operator and the operation.   

 

    658 Mr. STEIGER.  I would assume that you endorse that kind of a 

situation in which the 

State would have the authority to exercise the kind of judgment that you are 

entitled to exercise 

under State law, that whatever Federal law is passed, I would assume, you 

would want to have 

that?  

 

    658 Mr. DARBY.  I would think this would be a must, sir, because the 

situations are so varied.  

In Georgia, for instance, we go from the mountains to the ocean.  We have 23 

commercial 

products being mined by 230 surface mining operations, and this is about 300 

mines.  If the 

program is not flexible to take care of all situations, then you will get 

situations that you cannot 

live with.   

 

     659     Mr. STEIGER.  I thank you, and I have no further questions, Mr. 

Chairman.   

 

    659 Mr. KEE.  Thank you, sir.   

 

    659 Mr. Darby, we certainly do again express our appreciation to you for 

coming up and 

giving us the benefit of your ideas, which will be in the record, and every 

member of the 

committee will read it.  Your entire statement also will be read by every 

member of the full 



committee, and they will read your contribution so that we can get together 

and have a law that 

will be effective, fair, and equitable, and to the best interests of the 

United States.  And we 

certainly thank you very much.   

 

    659 Mr. DARBY.  That is all any of us would ask for, sir.   

 

    659 Mr. KEE.  Before calling the next witness, we have quite a few to go 

yet, and we have on 

the floor of the House this afternoon a very important bill. Now, it is our 

hope to hear everyone 

who is here testify.  However, when the bells ring we will have to recess for 

15 minutes while the 

gentleman from Arizona and I run over and cast our vote, and we will return, 

run right back, and 

go on with it, and when the bells ring again, and we are going to have 

probably several rollcall 

votes, we will have to go again.The reason I make that statement is in the 

event that anyone is 

testifying, and we are required to recess, I hope that the witness will not 

feel offended.  It is just a 

job that we have to do.  Now, we have to answer to our constituents at home.   

 

    659 Now, the next witness is Mrs. William F. Strange, Surface Miners 

Auxiliary, W. Va.   

 

    659 Mrs. Strange?   

 

    659 The next witness is Mr. Hugo E. Johnson, president of the American 

Iron Ore 

Association, who will be accompanied by Mr. Thomas Binger, and Mr. Ralph E. 

Magnuson, Jr. 

Mr. Johnson, the committee is indeed delighted to welcome you and your 

associates.   

 

STATEMENT OF HUGO E. JOHNSON, PRESIDENT, AMERICAN IRON ORE 

ASSOCIATION, ACCOMPANIED BY TOM BINGER, CHAIRMAN, PITTSBURGH 

PACIFIC CO., HIBBING, MINN.; AND RALPH E. MAGNUSON, JR., DIRECTOR OF 

ENVIRONMENTAL AFFAIRS, THE CLEVELAND-CLIFFS IRON CO., CLEVELAND, 

OHIO   

 

TEXT:   659  Mr. JOHNSON.  Mr. Chairman, I appear here today with Messrs. 

Magnuson and 

Binger, and I will introduce them later, and I just want to suggest that we 

introduce into the 

record our prepared statement, and we will, in the interest of saving your 

committee time, 

abstract our statement as we have submitted it to the committee.   

 

    659 Mr. KEE.  Without objection, your statement will appear in the record 

as though it were 

read.   

 

    659 (The statement of Mr. Johnson follows:)   

 

    659 STATEMENT OF HUGO E. JOHNSON, PRESIDENT, AMERICAN IRON ORE 



ASSOCIATION   

 

    659 Mr. Chairman, members of the Subcommittee on Mines and Mining of the 

House 

Committee on Interior and Insular Affairs: We welcome this opportunity to 

appear here today on 

these important matters of legislation that this Committee is considering at 

this time.  We believe 

these deliberations will result in legislation that could have a major effect 

on this entire country 

and particularly the iron oremining industry of this nation.   

 

     660  I am Hugo E. Johnson, President of the American Iron Ore 

Association and have had the 

honor to serve in this capacity for over a decade.  I am also a Registered 

Professional Engineer 

and have followed closely the broad field of Ecology and Environment for over 

twenty years.   

 

    660 The member firms of the American Iron Ore Association mine over 95 

percent of the iron 

ore mined in the United States and Canada.  The headquarters of the 

Association are in 

Cleveland, Ohio.   

 

    660 We appear here today in opposition to certain points in some of the 

bills that are being 

considered by you at these hearings.   

 

    660 In our desire to conserve the Committee's time and in our hope that 

we can convey to you 

a first hand report on how some of the proposed legislation may affect iron 

ore mining operations 

and why we oppose certain facets of the legislation that you have before you, 

I have asked two 

representatives of member firms to appear here with me today.Both of these 

gentlemen are 

eminently qualified to give to this Committee the views of two firms in our 

membership whose 

operations are substantially different and how both would be seriously 

affected by this 

legislation.   

 

    660 On my left is Mr. Tom Binger of Hibbing, Minnesota who is Chairman of 

the Pittsburgh 

Pacific Company operating iron ore mines in Minnesota and on my right is Mr. 

Ralph Magnuson, 

Jr., of The Cleveland-Cliffs Iron Company where he serves as Director of 

Environmental Affairs.  

 

 

    660 Gentlemen, I believe we have presented to you some of the ways that 

the bills which you 

have before you at these hearings could have a serious impact on iron ore 

operations.   

 



    660 In closing, we merely want to emphasize that we feel that the type of 

mining carried out 

by the iron ore industry is extremely long-life operations totally unlike the 

cast mine and reclaim 

operations that characterize modern day mining generally observed in most of 

the eastern part of 

the United States.   

 

    660 We recommend that any legislation that this Committee recommends to 

the House of 

Representatives will be broad enough to permit guidelines that will not 

seriously impair the 

power of the various states to regulate as they are now doing in the iron ore 

mining industry of 

this country and permit us to continue our work of conserving valuable iron 

units.   

 

    660 Thank you for this opportunity to appear here today.   

 

    660 Mr. JOHNSON.  Thank you.   

 

    660 I am Hugo E. Johnson, president of the American Iron Ore Association, 

and I have had the 

honor to serve in this capacity for over a decade.  I am also a registered 

professional engineer, 

and I have followed closely the broad field of ecology and the environment 

for over 20 years.   

 

    660 The member firms of the American Iron Ore Association mine over 95 

percent of the iron 

ore mined in the United States and Canada.  The headquarters of the 

association are in Cleveland.  

 

 

    660 We welcome this opportunity to appear here today on these important 

matters of 

legislation that this committee is considering at this time.  We believe 

these deliberations will 

result in legislation that will have a major effect on this entire country, 

and particularly on the 

iron ore mining industry of the Nation.   

 

    660 On my left is Mr. Tom Binger, of Hibbing, Minn., who serves as 

chairman of the 

Pittsburgh Pacific Mining Co., operating iron mines in Minnesota.  On my 

right is Mr. Ralph 

Magnuson of the Cleveland Iron Co., where he serves as director of the 

environmental affairs.  

At this time, I would like Mr. Binger to present an abstract of his 

statement, sir, and then I will 

ask Mr. Magnuson to appear, and I will summarize our remarks at the end.   

 

    660 Mr. KEE.  Fine.  You are recognized, Mr. Binger.  

 

     661    STATEMENT OF TOM BINGER   

 



    661 Mr. BINGER.  Well, Mr. Chairman, and members of the committee, 

Pittsburgh Pacific 

Co. is a small, owner-managed iron mining company with its home office in 

Hibbing, Minn.  

This company operates iron ore mines and iron ore concentrating plants on the 

Mesabi and 

Cuyuna Ranges of Minnesota.  The iron ore produced by Pittsburgh Pacific is 

principally sold in 

the open market to blast furnace operators in the areas tributary to the 

Great Lakes and in 

competition with other U.S. and foreign ores.   

 

    661 In the past 10 years, Pittsburgh Pacific Co. has produced and 

delivered approximately 5 

3/4 million tons of iron ore, accounting for slightly in excess of 1 percent 

of all of the iron ore 

produced in Minnesota during that period. We are really small potatoes, but 

in the past 5 years 

our total payroll costs have exceeded $9,900,000, and we have paid in excess 

of $2 ,500,000 in 

State and local taxes alone.  In addition, during this period, we have paid 

over $250,000 in 

royalties to the State of Minnesota.   

 

    661 Pittsburgh Pacific owns none of its own mines but operates mines 

under lease from others, 

including lands owned by the State of Minnesota.  In all cases, the mines we 

have operated have 

been mined by other mining companies prior to our operations.  In a very real 

sense, the 

economic activity we have been able to generate is a direct result of the 

sound conservation 

practices that have always been a part of the iron mining industry.  To 

illustrate this point, I will 

quote from the University of Minnesota Bulletin, Mining Director Issue of 

1968, describin the 

operating history of but one mine, the Mesabi Mountain Mine owned in fee by 

the State of 

Minnesota:   

 

    661 Operated by Oliver Mining Company 1893-98 by Oliver Iron Mining 

Company, 

1898-1941; by Charleson Iron Mining Company, 1943-1948, with stockpile 

shipments, 1948-60; 

stockpile shipments by Pacific Isle Mining Company, 1950-1960; N 1/2-N.E. 1/4 

operated by 

Inter State Iron Company; (Jones and Laughlin Steel Corporation) 1950-51, and 

by Jones and 

Laughlin Steel Corporation, Minnesota Ore Division 1952-1960.  S1/2-N.E. 1/4 

operated by 

Pacific Isle Mining Company 1954-1960, NE 1/4 operated by Pittsburgh Pacific, 

1961-64.   

 

    661 So far the mine has been operated by five different interests and has 

produced over 74 

million tons of iron ore.  There remains in the pit and in numerous 

stockpiles of lean ore 



produced from the time many units of iron that will quite probably produce 

additional iron ore in 

the future, when changes in technology and iron ore values combine to make 

some new venture 

in this mine economic.  Today the mine is idle, but the city of Virginia 

elicits the pit as its source 

of municipal water.   

 

    661 The history of Minnesota's iron mining industry is replete with mines 

that have thoroughly 

been exhausted of economic ore at perhaps several different points in their 

history only to be 

reopened when new mining or beneficiating techniques have been discovered.  A 

pit operated 

underground originally may later have become an open pit operated with horse-

drawn vehicles.  

It may then have found new life when rail power was utilized, perhaps another 

new life with the 

introduction of truck mining.  The same pit might well have been exhausted of 

its high grade 

direct shipping ores, but found a new life at every advance made in 

beneficiating techniques.  

Almost all presently inactive mines contain substantial quantities of iron-

bearing taconites which 

no doubt will contribute to the mineral wealth of future generations.   

 

     662     It is the numerous inactive mines and lean ore stockpiles that 

can and have been relied 

upon to provide the demands of the increased steel production in times of 

national emergency.  If 

all the pits in Minnesota had been "reclaimed" and the lean ore piles dumped 

back in the open 

pits.  I do not believe the production requirements s of World War II or the 

Korean war could 

have been so easily fulfilled.Today an increasing amount of our iron ore 

comes from foreign 

sources, some as far away as Africa, Brazil, and Australia.  To my mind, it 

is questionable 

whether the delivery over such vast distances ought to be relied upon during 

times of conflict or 

emergency.   

 

    662 My company's operations have always involved the adoption of new 

techniques to gain 

mineral values from mines that have been thought to have been exhausted of 

economic ore by a 

previous operator.  Had the previous operator contaminated the mine by the 

reintroduction of 

surface materials or had he not carefully segregated the lean ore materials 

brought to the surface 

in his operations, it seems certain to me that most of the iron ore we have 

been able to produce 

would not have been possible.   

 

    662 The "scram"-type operation that my company specializes in could 

probably not adapt to 



the kind of operation wherein approval would have to be obtained for mining 

and reclamation 

plans prior to operation.  Our operations most frequently involve beginning 

to mine a small 

exposed fact of iron-bearing material which may or may not expose additional 

suitable material.  

Any proposal that would require the posting of a performance bond to insure 

reclamation of the 

land would certainly prohibit us from going into a mine such as the Mesabi 

Mountain from 

which many millions of tons of material had been removed. Certainly too, any 

such requirement 

would make it impossible for future generations to utilize the great 

quantities of iron-bearing 

material which now lay exposed in these pits.   

 

    662 Perhaps I should also point out that the surface dumps produced in 

the long history of iron 

mining in Minnesota are not all scars on the landscape. Speaking only of 

Hibbing with which I 

am most familiar, one of the newer and most attractive residential areas of 

the village is located 

on top of a surface dump laid down many years ago.  It was from this dump 

that Pittsburgh 

Pacific extracted small quantities of lean ores prior to its being developed 

for real estate.  I 

understand another surface dump dubbed "Boy Scout Hill" because of the 

planting of pine trees 

by the Boy Scouts some years ago has just recently been rezoned residential 

in that same 

community.   

 

    662 Nor is it unusual for some of the inactive mines to provide some very 

excellent fishing 

during their idle periods.   

 

    662 Some of these inactive pits also serve as significant tourist 

attractions.  I am told by the 

Hibbing Chamber of Commerce that the Hull Rust Pit north of Hibbing attracts 

upward of 

65,000 visitors a year.  This pit was begun in 1896 and has seen numerous 

operators who 

combined have produced over 200 million tons of ore from this property.   

 

    662 In summary, some of the reclamation objectives that seem to be 

inherent in presently 

contemplated legislation seem to conflict with sound conservation practices 

in the iron ore 

industry.  Prior approval of mining plans and posting a bond for the eventual 

reclamation of 

mined lands would quite likely make our type of operation impossible.   

 

     663  I have no great knowledge of the effect of this proposed 

legislation on other segments of 

the mining industry, but I do believe that every segment of the industry is 

sufficiently different 



that should legislation be required, it should be specific legislation for 

the widely divergent 

problems of each mineral.   

 

    663 Thank you very much for this opportunity to be here today and present 

the views of a 

small operator in the iron ore business in northern Minnesota.   

 

    663 Mr. KEE.  Thank you very much.   

 

    663 (Mr. Binger's complete statement follows:)   

 

    663 STATEMENT OF TOM BINGER, CHAIRMAN, PITTSBURGH PACIFIC CO., 

HIBBING, MINN.   

 

    663 I am Tom Binger, Chairman of Pittsburgh Pacific Company, a small, 

owner managed iron 

ore mining company with its home office in Hibbing, Minnesota. This company 

operates iron ore 

mines and iron ore concentrating plants on the Mesabi and Cuyuna Ranges of 

Minnesota.  I have 

been active in this company in various capacities since its founding in 1953.  

The iron ore 

produced by Pittsburgh Pacific is principally sold in the open market to 

blast furnace operators in 

the areas tributary to the Great Lakes in competition with other United 

States and foreign ores.   

 

    663 In the past 10 years, Pittsburgh Pacific Company has produced and 

delivered 

approximately five and three-quarter million tons of iron ore, accounting for 

slightly in excess of 

one percent of all the iron ore produced in Minnesota during that period.  In 

the past five years 

our total payroll costs have exceeded $9,900,000 and we have paid in excess 

of $2 ,500,000 in 

state and local taxes.In addition, during this period we have paid over 

$250,000 in royalties to the 

State of Minnesota.   

 

    663 Pittsburgh Pacific owns none of its own mines but operates mines 

under lease from others, 

including the State of Minnesota.  In all cases, the mines we have operated 

have been mined by 

other mining companies prior to our operations. In a very real sense the 

economic activity we 

have been able to generate is a direct result of the sound conservation 

practices that have always 

been a part of the iron mining industry.  To illustrate this point, I will 

quote from the University 

of Minnesota Bulletin, Mining Directory Issue of 1968 describing the 

operating history of but 

one mine, the Mesabi Mountain Mine owned in fee by the State of Minnesota.   

 

    663 "Operated by Oliver Mining Company 1893-98 by Oliver Iron Mining Co., 

1898-1941; by 



Charleston Iron Mining Co., 1943-1948, with stockpile shipments, 1948-60; 

stockpile shipments 

by Pacific Isle Mining Co., 1950-1960; N 1/2-NE 1/4 operated by Inter State 

Iron Co.; (Jones & 

Laughlin Steel Corp.) 1950-1951, and by Jones & Laughlin Steel Corp., 

Minnesota Ore Division 

1952-1960.  S 1/2-NE 1/4 operated by Pacific Isle Mining Co. 1954-1960, NE 

1/4 operated by 

Pittsburgh Pacific, 1961-64."   

 

    663 So far the mine has been operated by five different interests and has 

produced over 74 

million tons of iron ore.  There remain in the pit and in numerous stockpiles 

of lean ore produced 

from the mine many units of iron that will quite probably produce additional 

iron ore in the 

future, when changes in technology and iron ore values combine to make some 

new venture in 

this mine economic.   

 

    663 The history of Minnesota's iron mining industry is replete with mines 

that have thoroughly 

been exhausted of economic ore at perhaps several different points in their 

history only to be 

reopened when new mining or beneficiating techniques have been discovered.  A 

pit operated 

underground originally may later have become an open pit operated with horse 

drawn vehicles.  

It may then have found new life when rail power was utilized, perhaps another 

new life with the 

introduction of truck mining.  The same pit might well have been exhausted of 

its high grade 

direct shipping ores but found a new life at every advance made in 

beneficiating techniques.  

Almost all presently inactive mines contain substantial quantities of iron 

bearing taconites which 

no doubt will contribute to the mineral wealth of future generations.   

 

     664     It is the numerous inactive mines and lean ore stockpiles that 

can be relied upon to 

provide the demands of the increased steel production in times of national 

emergency.  If all the 

pits in Minnesota had been "reclaimed" and the lean ore piles dumped back in 

the open pits, I do 

not believe the production requirements of World War II or the Korean War 

could have been so 

easily fulfiled.  Today an increasing amount of our iron ore comes from 

foreign sources, some as 

far away as Africa, Brazil and Australia.  To my mind, it is questionable 

whether the delivery 

over such vast distances ought to be relied upon during times of conflict.   

 

    664 My company's operations have always involved the adoption of new 

techniques to gain 

mineral values from mines that have thought to have been exhausted of 

economic ore by a 



previous operator.  Had the previous operator contaminated the mine by the 

reintroduction of 

surface materials or had he not carefully segregated the lean ore materials 

brought to the surface 

in his operations, it seems certain to me that most of the iron ore we have 

been able to produce 

would not have been possible.   

 

    664 The "scram" type operation that my company specializes in could 

probably not adopt to 

the kind of operation where approval would have to be obtained for mining and 

reclamation 

plans.  Our operations most frequently involve beginning to mine a small 

exposed face of iron 

bearing material which may or may not expose additional suitable material.  

Our beneficiating 

plants are usually situated so as to be able to receive ores from a large 

number of mines since the 

amount of material likely to be found in any one "exhausted" mine would not 

alone support the 

capital investment necessary to build the plant.  Any proposal that would 

require the posting of a 

performance bond to insure reclamation of the land would certainly prohibit 

us from going into a 

mine such as the Mesabi Mountain from which many millions of tons of material 

had been 

removed. Certainly too, any such requirement would make it impossible for 

future generations to 

utliize the great quantities of iron bearing material which now lay exposed 

in these pits.   

 

    664 Perhaps I should also point out that the surface dumps produced in 

the long history of iron 

mining in Minnesota are not all scars on the landscape. Speaking only of 

Hibbing with which I 

am most familiar, one of the newer and most attractive residential areas of 

the village is located 

on top of a surface dump laid down many years ago.  It was from this dump 

that Pittsburgh 

Pacific extracted small quantities of lean ores prior to its being developed 

for real estate.  I 

understand another surface dump dubbed "Boy Scout Hill" because of the 

planting of pine trees 

by the Boy Scouts some years ago, has just recently been rezoned residential 

in the same 

community.This is not only unique with Minnesota.  For example, the tailings 

dam area at the 

original Cornwall Mines, concentrator and pelletizing facilities in Lebanon, 

Pennsylvania is 

typical. Incidentally the Cornwall Mines operated during our Revolutionary 

War to again 

illustrate the long life of an iron ore operation.   

 

    664 Nor is it unusual for some of the inactive mines to provide some very 

excellent fishing 

during their idle periods.  I am told that one of the idle mines on the 

Cuyuna Range provides 



some of the best base fishing in the State of Minnesota although not to incur 

the wrath of my 

fishing friends in that area I will decline to name the specific pit.   

 

    664 Some of these inactive pits also serve as significant tourist 

attractions.  I am told by the 

Hibbing Chamber of Commerce that the Hull Rust Pit north of Hibbing attracts 

upward of 

65,000 visitors a year.  This pit was begun in 1896 and has seen numerous 

operators who 

combined have produced over 200 million tons of ore from this property.   

 

    664 In summary, some of the reclamation objectives that seem to be 

inherent in presently 

contemplated legislation seem to conflict with sound conservation practices 

in the iron ore 

industry.  Prior approval of mining plans and posting a bond for the eventual 

reclamation of 

mined lands would quite likely make our type of operation impossible.  Such 

requirement for 

prior approval would prohibit the flexibility and quick response to changing 

circumstances of 

encountered ore materials and market demands that are essential in scram 

mining operations.   

 

    664 Thank you for this opportunity to present the viewpoints of a small 

operator in the iron ore 

mining industry.   

 

    664 Off the record.   

 

    664 (Off the record discussion.)   

 

    664 Mr. KEE.  Back on the record.  We certainly do thank you very much.   

 

    664 Mr. JOHNSON.  Thank you.Gentlemen, on my right is Mr. Ralph Magnuson 

of the 

Cleveland-Cliffs Iron Co.   

 

     665  STATEMENT OF RALPH E. MAGNUSON, JR.   

 

    665 Mr. MAGNUSON.  Mr. Chairman and members of the committee, I am Ralph 

E. 

Magnuson, Jr., director of environmental affairs for the Cleveland-Cliffs 

Iron Co.  I am a mining 

engineer and have been associated with iron ore mining for the past 25 years 

- beginning as a 

mine engineer, then to chief mining engineer, assistant to senior vice 

president, operations, until I 

assumed my present position.  Although I appear today as a representative of 

the American Iron 

Ore Association, my comments will be based upon my company's experience from 

its operations 

in Michigan's Upper Peninsula and the Mesabi Iron Range in Minnesota.   

 

    665 The Cleveland-Cliffs Iron Co. has a corporate history of 121 years 

and through 



predecessor companies can trace that history back to the beginning of iron 

ore mining in 1850 in 

the Lake Superior district.  And during those years we have had a wide range 

of operating 

experience from both underground and openpit mining of natural ores to the 

modern 

concentrating and pelletizing operations of today.  That experience is 

representative of the larger 

iron mining companies in the United States.   

 

    665 I find it difficult to acknowledge that the iron ore mining industry 

creates problems of the 

magnitude which the legislation before purports to correct, and I 

respectfully submit this 

statement in support of that conviction.   

 

    665 In the States of Michigan and Minnesota, iron mining operations to 

date have affected a 

very small part of those States.  In both of those States iron mining has 

been and is presently 

being carried on in sparsely populated areas. In the four counties of 

Michigan where iron mining 

operations are located, there is only an average of 25 persons per square 

mile, and in those 

counties in Minnesota where the iron mining operations are located, there is 

an average of 30 

persons per square mile.   

 

    665 The iron mining industry is the largest industry and the prime 

employer in each of these 

mining areas.  Many of the businesses in the area support and serve the 

mining industry and its 

employees.  The areas in which the operations are located are of such a 

nature that they are 

considered to be of marginal quality for many recreational purposes.  At the 

same time, the 

mining operations have not impeded to a material extent those recreational 

activities.There has 

never been a problem of any measurable proportions involving either erosion 

or landslides 

relating to the iron mining operations.   

 

    665 Water pollution control is regulated by the Federal and State laws 

which are effective.  We 

in the iron mining industry maintain that water pollution is adequately 

controlled and that there is 

no need for further legislation in this area.   

 

    665 In our modern beneficiating and pelletizing operations, water plays a 

very important role.  

We need it.  Therefore, the conservation of water is of primary value to the 

iron ore mining 

industry.   

 

    665 Air pollution is not a sizable problem associated with iron ore open 

pit mining.  There can 



be at times air-borne dust that occurs during heavy winds. The stack 

emissions from our modern 

pelletizing operations are controlled by State regulations, and again, no 

further legislation is 

required.   

 

    665 The State water pollution control agencies are keenly aware of the 

interests of the 

sportsmen and conservationist groups in protecting the habitat for fish and 

wildlife, and have 

included in State regulations controls which protect them.Any impairment of 

the property of 

owners adjacent to our mining operations is limited to such incidental 

effects as dust or noise 

from a blasting of crude oil.   

 

     666  The impairment of the natural beauty is perhaps one of the most 

controversial 

allegations.  The apparent changes to the landscape which are caused by iron 

ore surface mining 

operations are the creation of open pits, rock piles, and tailings basins.  

During the active years of 

iron ore operations we are attempting to revegetate our rock piles and 

tailings.  Cleveland Cliffs 

at the present time is engaged in research efforts to ascertain the types of 

and the rate of 

revegetation.  

 

    666 Probably the most difficult requirements of the proposed legislation 

are the need to 

acquire a permit to mine and to file a mine reclamation plan.  As an iron ore 

miner, I know the 

fundamentals that no miner has much more than a beginning knowledge of the 

body that he is 

going to mine before actual mining commences.  The lack of total knowledge of 

the ore body and 

the influence of continuing technological change makes it difficult to 

foresee what conditions 

might be encountered during mining, and those conditions which might exist at 

the completion of 

mining.  Therefore, it is impossible to develop an adequate mining plan to be 

filed and approved 

before surface mining operations are commenced that will fit actual 

conditions at the end of the 

operations.The requirement of a mining plan in advance of mining, and posting 

of performance 

bonds during the possible 50 to 100 years of a mine's life, is unsuited to 

this type of mining.  The 

extremely long lives of iron mining operations pose difficulties in the 

preproduction planning of 

reclamation.   

 

    666 Let me cite you an example of this in Michigan.  Our Empire Mine was 

originally opened 

in 1907 and was operated until 1926 as a direct shipping siliceous ore mine.  

In 1963 it was 



reopened as a part of an open pit concentrating and pelletizing operation.  

This was made 

possible by advances in mining and beneficiating technology gained over a 

half a century.  Back 

in 1907 and 1926 there was no way anyone could have predicted what problems 

would have to 

be faced today.  The ore reserves available with today's technology are 

sufficient to maintain 

operations at present operating rates for another 75 years.   

 

    666 The major effect of surface mining is upon the land, and that land is 

not mobile as air and 

water are, and it has specific boundaries.  They are very definitely local in 

character and, 

therefore, any controls should be local controls.   

 

    666 The determination of what reclamation is required and how that 

reclamation should be 

accomplished is best left to the States.  There is a growing awareness of the 

need to control the 

effects of surface mining in the various States, and this is where that 

control should rest.   

 

    666 The iron ore industry is increasingly cognizant of its public 

responsibility and has been 

adapting to it.  Therefore, there does not appear to be a demonstrated need 

for the kinds of 

proposed national standards or restrictions on iron ore mining surface 

operations that are 

contained in the legislation the committee has under consideration.   

 

    666 It is our considered opinion that the Federal Government should 

encourage the States to 

establish the means of controlling the effects of surface mining, to 

establish general guidelines 

for the State to follow, to establish research and training programs to 

supplement those now 

being carried out, to assist in the exchange and dissemination of information 

between the States 

and to provide aid to the States in carrying out those programs.   

 

     667  Thank you very much, Mr. Chairman, for the opportunity to appear 

before you.   

 

    667 Mr. KEE.Thank you.   

 

    667 (Mr. Magnuson's statement follows:)  

 

    667 STATEMENT OF RALPH E. MAGNUSON, JR., DIRECTOR OF ENVIRONMENTAL 

AFFAIRS, THE CLEVELAND-CLIFFS IRON CO., CLEVELAND, OHIO   

 

    667 I am Ralph E. Magnuson, Jr., Director of Environmental Affairs for 

the Cleveland-Cliffs 

Iron Company.  I am a Mining Engineer and have been associated with iron ore 

mining for the 

past 25 years - beginning as a Mine Engineer, then to Chief Mining Engineer, 

Assistant to Seniro 



Vice President - Operations, until I assumed my present position.Although I 

appear today as a 

representative of the American Iron Ore Association, my comments will be 

based upon my 

company's experience from its operations in Michigan's Upper Peninsula and 

the Mesabi Iron 

Range in Minnesota.   

 

    667 The Cleveland-Cliffs Iron Company has a corporate history of 121 

years and through 

predecessor companies can trace that history back to the beginning of iron 

ore mining in 1850 in 

the Lake Superior district.  At the present time, Cleveland-Cliffs owns or 

operates four pellet 

plants, three open pit mines, and one underground mine on the Marquette Range 

in Michigan; 

one open pit mine on the Mesabi Range in Minnesota; and two pellet plats and 

open pit mines in 

Ontario, Canada.  In 1970, the shipments from our operations in the United 

States were 

11,055,000 long-tons or 12% of the total shipments of iron ore in the United 

States.   

 

    667 During its 121 years, Cleveland-Cliffs has had a wide range of 

operating experience from 

underground and open pit mining of natural ores to modern concentrating and 

pelletizing 

operations.  That experience is representative of the larger iron mining 

companies in the United 

States.  Cleveland-Cliffs occupies a position of a leader in the development 

of iorn ore 

beneficiating and pelletizing operations.   

 

    667 I find it difficult to acknowledge that the iron ore mining industry 

creates problems of the 

magnitude which the legislation before you purports to correct.  This is an 

honest and sincere 

conviction and I respectifully submit this statement in support of that 

conviction.   

 

    667 In the States of Michigan and Minnesota, iron mining operations to 

date have affected a 

very small part of the total acreage.  In relation to the 37,300,000 acres in 

Michigan, there has 

only been 0.006 percent of the total area of the State involved in iron ore 

surface mining, and of 

Minnesota's 53,800,000 acres, only 0.12 percent has been affected.  In both 

of these States iron 

mining has been and is presently being carried on in sparsely populated 

areas.  In the four 

counties of Michigan where iron ore mining operations are located, there is 

an average of 25 

persons per square miles; and in those counties in Minnesota where the iron 

ore mining 

operations are located, there is an average of 30 persons per square mile.   

 



    667 These figures contrast with total population densities, for example, 

of 137 people per 

square mile for Michigan; 237 in Ohio, and 806 in New Jersey. The light 

population densities in 

these mining areas support the fact that there is no great demand for land 

for other purposes, and 

therefore the iron mining industry is not withholding land from other uses.   

 

    667 The iron mining industry is the largest industry and the prime 

employer in each of these 

mining areas in Michigan and Minnesota.  Many of the order businesses in 

these areas support 

and serve the mining industry and its employees there.  

 

    667 The areas in which the iron mining operations are located are of such 

a nature that they are 

considered to be of marginal quality for many recreational purposes.  At the 

same time, the 

mining operations have not impeded to any material extent those recreational 

activities.These 

facts, coupled with the vast acreages held by the State and Federal 

Government which are 

available for recreational purposes in these areas, argue that ther is no 

significant diminution of 

recreational land.   

 

     668  For forestry purposes, the areas which have been involved in iron 

ore surface mining in 

Michigan are very insignificant.  It is my observation that the second growth 

on the Mesabi 

Range has been scrub timber of low value. Moreover, in both Michigan and 

Minnesota, it is 

apparent that mining is the highest value use that can be made of the land.   

 

    668 There has never been a problem of any measurable proportions 

involving either erosion or 

landslides related to iron ore mining operations in Michigan and Minnesota.   

 

    668 Floods are unknown in the iron ore mining areas of Michigan and 

Minnesota and therefore 

there have never been any problems of this nature related to iron ore mining.   

 

    668 Water pollution control is regulated by Federal and State laws and 

that these regulations 

are effective is borne out by the annual report of the Michigan Water 

Resources Commission, 

entitled "Industrial Pollution Status" which lists open pit iron mining 

operations with the best 

rating.  We in the iron mining industry maintain that water pollution is 

adequately controlled and 

that there is no need for additional legislation.   

 

    668 Air pollution is not a sizable problem associated with iron ore open 

pit mining.  There can 

be at times airborne dust that occurs during heavy winds but this condition 

occurs over all kinds 



of land areas from virgin territories on the central plains to major city 

streets.  The stack 

emissions from modern pelletizing operations are controlled by State and 

Federal regulations, 

and, again, no further legislative control is required.   

 

    668 State water pollution control agencies are keenly aware of the 

interest of sportsmen and 

conservation groups in protecting the habitat for fish and wildlife and have 

included in State 

regulations controls which protect them. The relatively small areas which are 

actually involved in 

iron mining operations do not have a significant impact on wildlife habitat, 

considering the great 

acreage of open land available in these areas.   

 

    668 Loss of soil does not occur in the iron mining areas through erosion 

and flooding.  The 

withdrawal of land and soil from other uses by mining is not a problem in 

Michigan and 

Minnesota because the mining areas are so marginal for recreation or 

agriculture.   

 

    668 In modern beneficiating and pelletizing operations, water plays a 

very important role.  We 

need it.  Therefore, the conservation of water is of primary value to the 

iron ore mining industry.   

 

    668 Any impairment of the property of others adjacent to the iron ore 

mining operations of 

Michigan and Minnesota is limited to such incidental effects as dust or noise 

from the blasting of 

crude ore in the open pits and does not in our judgment constitute a hazard 

requiring further 

legislative controls.   

 

    668 It is common knowledge that iron ore mining operations in the Lake 

Superior Iron District 

have created little or no hazards to the public welfare in the areas in which 

the surface mining 

operations are located.   

 

    668 The impairment of natural beauty is perhaps one of the most 

controversial allegations.  

The apparent changes to the landscape which are caused by iron ore surface 

mining operations 

are the creations of open pits, rock or "lean ore" piles and tailings basins.  

The local chambers of 

commerce consider the pits as a unique tourist attraction as measured by the 

80,000 or so tourists 

who visit the Mesabi Range each summer.  It is our viewpoint that the 

residents of the iron 

mining areas in Michigan and Minnesota do not consider the views of the pits 

and piles unsightly 

and it is obvious that visitors are drawn to those areas by the presence of 

these outstanding 

features.   



 

    668 In Michigan the iron ore surface mining operations are scattered in 

remote areas and 

therefore are not readily seen by residents or passersby.   

 

    668 During the active years of iron ore operations. we are attempting to 

revegetate lean ore 

piles and tailings basins.  Cleveland-Cliffs is at the present time engaged 

in research efforts to 

ascertain the types of and rate of recegetation.  It is of interest to point 

out that even in the active 

tailings basins, wild ducks nest and raise families each summer.   

 

    668 Probably the most difficult requirements of the proposed legislation 

are the need to 

acquire a permit to mine and to file a mine reclamation plan.  It appears 

that what is 

contemplated is not the control of the effects of mining but the control of 

mining itself.  In other 

words, the question is one of whether or not mining will be permitted; not of 

how mining will be 

conducted.   

 

    668 As an iron ore miner, I know it is fundamental that no miner has much 

more than a 

beginning of the ore body he is going to mine before actual mining commences.  

That knowledge 

is increased as the mining progresses and exposes the iron ore body.  The 

lack of total knowledge 

of the ore body and the influence of continuing technological change makes it 

difficult, even 

impossible, to foresee the conditions which will be encountered during mining 

and the conditions 

which will exist at the completion of mining.  Therefore, it is impossible to 

develop an adequate 

mining plan to be filed and approved before surface mining operations are 

commenced that will 

fit actual conditions at the end of the operation.  The requirement of a 

mining plan in advance of 

mining and of posting a performance bond during possible 50 to 100 years of a 

mine's life is in 

our judgment entirely unsuited to the characeristics of this type of mining.   

 

     669  The extremely long lives of iron mining operations pose an added 

difficulty in 

pre-production planning of reclamation.  Let me cite you an example of this 

in Michigan.  The 

Empire Mine was originally opened in 1907 and was operated until 1926 as a 

direct shipping 

siliceous ore mine.  In 1963, it was reopened as a part of an open pit 

concentrating and 

pelletizing operation. This was made possible by advances in mining and 

beneficiating 

technology gained over a half a century.  Back in 1907 and even in 1926, 

there was no way any 

one could have predicted what problems would have to be faced today.  The ore 

reserves 



available with today's technology are sufficient to maintain operations at 

present operating rates 

for another 75 years.  Right now, it is extremely difficult to develop 

definite overall reclamation 

plans.  There is no way of predicting what conditions will exist that far out 

in the future and 

what, if any, needs for the use of the land will be.   

 

    669 The major effects of surface mining is upon the land and have 

specific boundaries.  They 

are very definitely local in character.  Therefore, final control should be 

local control.  The 

determination of what reclamation is required and how that reclamation should 

be accomplished 

is best left to the states.  There is a growing awareness of the need to 

control the effects of 

surface mining in the various states and this is where the control should 

rest. I would not be 

completely accomplishing my mission here today if I failed to tell the 

Committee that the iron 

mining industry came forward in Michigan and Minnesota with suggestions for 

legislation 

covering mined land reclamation and worked with interested state agencies and 

with the 

Legislators in having such legislation enacted.   

 

    669 The iron ore industry is increasingly cognizant of its public 

responsibilities and has been 

adapting to it.  Therefore, there does not appear to be a demonstrated need 

for the kinds of 

proposed national standards or restrictions on iron mining surface operations 

which the 

committee has under consideration.  Those standards appear to us to have been 

drafted with other 

kinds of mining in mind, such as short term mining or mining which in one 

pass completely 

removed the ore.  The inappropriateness of those standards if applied to iron 

mining will create 

extremely difficult conditions under which it would virtually be impossible 

to meet the 

consuming needs of the world for iron ore.   

 

    669 It is our considered opinion that the extent of the Federal 

Government's involvement in 

surface mining reclamation should be to encourage the states to establish the 

means of 

controlling the effects of surface mining, to establish general guidelines 

for the states to follow, 

to establish research and training programs to supplement those now being 

carried out by the 

industry, to assist in the exchange and dissemination of information between 

the states and to 

provide aid to the states in carrying out their programs.   

 

    669 Thank you, Mr. Chairman and members of this Committee for this 

opportunity to present 

this statement here today.   



 

    669 Mr. KEE.  Mr. Steiger?   

 

    669 Mr. STEIGER.Thank you, Mr. Chairman.   

 

    669 Mr. Binger, if I may, without intending to get into your operational 

costs, et cetera, what 

would you say would be your margin of profit on which your firm anticipates 

its operations under 

existing conditions?   

 

    669 I include the necessity to compete with foreign markets as well as 

increased labor costs, et 

cetera.   

 

    669 Have you a figure that you anticipate your profit margin to be?   

 

    669 Mr. BINGER.  Our profit margins fluctuate terribly.   

 

    669 Mr. STEIGER.  Is there an average?   

 

    669 Mr. BINGER.  No.  I think last year that on sales it was about 8 

percent.  This year, it will 

be a great deal lower.  

 

     670  Mr. STEIGER.  Four percent?   

 

    670 Mr. BINGER.  It will be less than that, I am afraid.   

 

    670 Mr. STEIGER.  All right.  If your operating costs were increased by 

an additional 10 

percent as the result of any Federal legislation, how much of your existing 

operations could you 

continue to sustain?   

 

    670 Mr. BINGER.  I'm afraid none of them.  I really believe that.   

 

    670 Mr. STEIGER.  What if there was an additional burden of 5 percent 

straight operational 

costs?   

 

    670 Mr. BINGER.  I think we could stay in business, but we would have a 

very small return on 

our capital investment.We are today unable to compete at market value in the 

Pittsburgh area 

with ores imported from Australia.   

 

    670 Mr. STEIGER.  I want you gentlemen to understand that in Arizona, of 

course, we have a 

very similar situation in the copper industry.It is exactly analagous, and in 

the present situation 

copper happens to be profitable to mine. In my lifetime I have seen when a 1 

percent increase in 

cost would have put the entire copper industry out of business just for that 

given year.  So, I think 

you should be aware that we are aware of some of the problems that you face.   

 



    670 Mr. Magnuson, I would like to compliment you on a very measured and 

obviously rational 

approach.   

 

    670 You have other duties currently in addition to being Director of 

Environmental Affairs?   

 

    670 Mr. MAGNUSON.  No, sir.   

 

    670 Mr. STEIGER.  That is your sole duty?   

 

    670 Mr. MAGNUSON.  Yes, sir.   

 

    670 Mr. STEIGER.  Who did you make angry to put you in that position?   

 

    670 Mr. MAGNUSON.  If I knew, I would go back and see what I did.   

 

    670 Mr. STEIGER.  I understand.  If nothing else, you have my complete 

sympathy.   

 

    670 I think, gentlemen, it is only fair to tell you that, at least in 

this member's view, the 

rational, measured approach, while obviously desirable, is simply not going 

to get it done, 

because you are competing with the tremendously emotional appeal.  I think it 

is essential that 

you obviously have, as your basis, whatever your objective is, not only a 

modus that you are 

aware of the problem but a clear statement as to what compliance with 

arbitrary emotional 

inspired regulations will do to you, and, as a consequence, will do to the 

communities that you 

are involved with.  As a further consequence, to the States you are operating 

in, because I suspect 

that you do not underestimate the strength of the emotional appeal of save-

the-land type of 

legislation, because it is very genuine and, in the final analysis, you are 

dealing with political 

figures, political entities such as myself.  The great bulk of the people who 

vote for politicians 

are not affected either by the specific regulations that shut down one of the 

Cleveland-Cliff 

operations, for example, and yet they are all enamored with the appeal that 

we must now do 

something to save the land.   

 

    670 So, I think it is imperative that you go further than simply 

recognizing that this legislation 

that is before us is inspired, in my view, largely by the political necessity 

for us to appear to be 

doing something, and, very frankly, that is the only purpose for this 

legislation.   

 

    670 In most cases, as you have pointed out, Mr. Magnuson, the awareness 

has come long 

before this legislation was ever devised.  The remedies in many cases have 

already been applied 



and are probably going to be applied way ahead of whatever is introduced.  

But do not think that 

whatever we produce here is going to appease those who have found a cause, 

because the cause 

is very profitable for the people and the organizations who support it.   

 

     671  I am very pragmatic, because, with the proper mailing list, you can 

generate several 

hundred thousands of dollars' worth of sympathy appeal to save the Mesabi 

Range from people 

who cannot even spell "Mesabi," simply because that is a very appealing 

thing.  If I were to send 

my dollar in to the Save-the-Mesabi-Range, I do not know what they are going 

to spend the 

dollar for, but I would like to do my part.  That syndrome is a very viable 

one, and it is more 

appealing that a responsible and measured statement as you have given here 

today.   

 

    671 And I am not criticizing your statement, I just do not want you to 

think you have got the 

job done.   

 

    671 The Committee is going to pass something, and some of it is going to 

be harmful to you.  

It is inevitable.  And so I would hope that you continue your efforts, and, 

if anything, recognize 

that most of the people who send their dollars in are very sincere.  They do 

not want to shut down 

any big operations, they do not want to put a lot of people out of work, they 

do not want to cause 

a financial hardship, but they are informed what their dollar is being used 

for or by whom.  I 

think this is the whole area that industry has either not recognized or is 

still choosing to compete 

with on a very factual basis and has disregarded the hoopla which is 

responsible but not too 

effective.  I do not know what I have told you, but I hope you understand.   

 

    671 Thank you, Mr. Chairman.   

 

    671 Mr. JOHNSON.Your Honor, I appreciate those remarks, and this is my 

feeling, too.We 

would, in just closing, say that we believe that these matters could be done 

in separate pieces of 

legislation or in at least separate sections of a piece of legislation.  We 

do not believe that we 

could be incorporated in regulations that would be concerned with the so-

called surface mining 

in the eastern part of the United States which, after over 4 ways of 

listening, I have not found 

anybody to discuss, as you say, "save-the-Mesabi," but let us keep them quiet 

on it.   

 

    671 But I appreciate that.   

 



    671 But the operations are totally different, have no resemblance.  And 

yours in Arizona are 

like ours in the sense that, for example, in one pit he speaks of we have 

taken out 200 million 

tons valued at well over a billion dollars over the years.  We have taken 

these mined-out areas 

and invested over a billion and a half dollars in utilizing these lowgrade 

deposits that were 

remaining in the pits that both of these gentlemen talked about.  And we are 

continuing our 

operations.   

 

    671 Sure, we are digging holes; we have to, and as long as we have to 

operate for over 75 

years to at least get a return on our investment to justify these enormous 

expenditures we cannot 

flow back.We do not have this.  You are riding here in the Capital in cars 

that we just made from 

our iron ore.  Some of these people may be drinking beer out of the cans that 

we made from iron 

ore. They are going back into the furnaces, and so are the cars.  The iron 

ore is necessary, yet I 

appreciate this opportunity, gentlemen, and I appreciate your comments, 

Congressman.   

 

     672  Mr. STEIGER.  Just remember, Mr. Johnson, you are, again, resorting 

to reason and 

logic, which is inappropriate.   

 

    672 Thank you, Mr. Chairman.   

 

    672 Mr. JOHNSON.  I am sorry I did that.   

 

    672 Mr. KEE.  The Chair wishes to thank the three witnesses and also 

point out that in our 

endeavors to write the most effective and reasonable legislation we are 

having this hearing; this 

is the reason for the hearing.  We want to hear from the witnesses because we 

learn from you.  

When we get into this, we learn from you, and we certainly thank you very, 

very much.   

 

    672 Mr. JOHNSON.  It has been a pleasure.  Thank you.   

 

    672 Mr. KEE.  I have just gotten a note that, while the witnesses were 

on, a distinguished 

member from the West Virginia Legislature, Delegate Ivan White, is here and 

is next, and due to 

the fact that they have to catch a plane at 3:30, both Mr. White and Mr. 

Harvey Kincaid from 

West Virginia, we will be delighted, in order to save time, to have both of 

you take the witness 

stand at the same time.   

 

    672 Off the record.   

 

    672 (Discussion was had outside the record.)   



 

    672 Mr. KEE.  Back on the record.   

 

    672 Mr. White.   

 

  STATEMENT OF HON. IVAN WHITE, A DELEGATE IN THE HOUSE OF 

DELEGATES, STATE OF WEST VIRGINIA, FROM THE COUNTY OF BOONE   

 

TEXT:   672  Mr. WHITE.  I will not be able to read this prepared statement, 

so I ask that it be 

put in the record.   

 

    672 Mr. KEE.  Without objection, the prepared statement will be included 

in the record.   

 

    672 (The prepared statement submitted by Mr. White reads in full as 

follows:)   

 

    672 STATEMENT OF HON. IVAN WHITE, A DELEGATE IN THE HOUSE OF 

DELEGATES, STATE OF WEST VIRGINIA, FROM THE COUNTY OF BOONE   

 

    672 Gentlemen: I represent Boone County in the West Virginia House of 

Delegates.  Boone 

County, although a small county with only 504 square miles, has the richest 

coal reserves of any 

county in West Virginia - over 8 billion tons.  Much of this coal is low-

sulphur, high volatile coal 

greatly in demand by industry today at home and abroad.  Three-quarters of 

our land area is 

owned by large coal and land companies.  Most of our people have been deep 

miners for several 

generations.  I myself was a deep miner for 41 years.  Most of our people 

live in the deep, narrow 

valleys and hollows surrounded by the steep mountains which are so rich in 

veins of coal.   

 

    672 Gentlemen, our country is being destroyed by strip mining.  Over 

4,500 acres have either 

been stripped or placed under bond for stripping in Boone County.  Out 

beautiful hills are being 

torn apart all around us.  Rock and mud slides threaten the homes of our 

people.  Fish are gone 

from our streams. Filled with silt, our rivers threaten floods with every 

long heavy rain.  Parts of 

our county are already uninhabitable, and the plague is spreading daily.   

 

    672 According to the latest U.S. Geological Survey figures, only 310 

million tons of coal, less 

than 5% of our coal reserves, can be stripped in Boone County.  In West 

Virginia, according to 

the most recent U.S. Bureau of Mines figures, only 790 thousand tons of coal 

are recovered for 

every square mile of strip mine disturbance - the lowest coal recovery rate 

in the nation.  This 

means that to reach the strippable reserves in our country, the industry 

would have to tear apart 



400 square miles - 80% of our total land area.  80% of our land can be 

destroyed to obtain 5% of 

our coal.  It makes no sense.   

 

     673  Today we could be at the dawn of a new age in the coal mining 

counties.  After years of 

struggle by the miners, we have good wages.  After years of development by 

the industry we 

have giant machinery which can work underground and produce coal cheaply 

enough to sell as 

far away as Japan.  And, thanks to the leadership of statesmen like 

Congressman Ken Hechler, 

we now have health and safety legislation which, when it is fully enforced, 

may finally make 

underground mines safe and healthy places to work.  Generations of my friends 

and neighbors 

have worked in danger and degradation for this day.  Some have given their 

lives.  Some, like 

myself, have given our health.  Yet now, when coal is in demand again, strip 

mining comes and 

takes away their jobs, while it destroys our hills and our homes.  After 

generations of struggle, 

our children must still wander the cities looking for work.  My miner 

neighbors and I know that 

the deep mines of Boone County could produce all the coal the strippers are 

producing, at a 

reasonable price, and employ two or three times the men, and not destroy the 

county.  It makes 

no sense.   

 

    673 We are spending millions of dollars on our road program in West 

Virginia.  But will this 

money be spent in vain?  Will we ever need roads after our beautiful state 

has been destroyed by 

this devastating industry of strip mining?   

 

    673 The strip mine industry only speaks of economics and the men who will 

lose their jobs if 

strip mining is abolished.  But the State of West Virginia would be better 

off to pay these men 

their wages and let them wait until they can be re-located in other 

employment rather than try to 

repair with our tax dollars the damage that is being done to our natural 

resources.  Our governors 

of the last twenty years have told us that if we had better roads we would 

receive a great boost in 

our economy from tourist trade, but now that we have our road program well 

under way we are 

destroying one of the main purposes of it being built, by the destruction of 

our streams and rivers 

by strip mining.   

 

    673 This industry, if it can be called an industry, doesn't mention the 

people living down the 

stream whose homes are being flooded and destroyed.  The industry calls the 

destruction an "act 



of God." The people haven't been able to collect anything from the courts 

because of this in 

Boone County.   

 

    673 What are we going to give our young people and our own children?  

What will history say 

about us for what we have done to our state and our people?   

 

    673 This industry talks about the good job of reclamation they are doing. 

It is simply not true.  

I beg and plead with you, just come to Boone County when it is convenient for 

you and some of 

my friends and I will take you to some of the places that are destroyed 

forever by this destructive 

industry.   

 

    673 Everyone talks about the young people who are having to leave our 

state. But we have 

forgotten to mention our older people who have retired.  They are also 

leaving simply because 

they agree with our Governor (Mr. Moore) that it makes them want to cry when 

they see our 

mountains and rivers destroyed.   

 

    673 We are not going to legalize the sale of marijuana and other drugs 

just to keep the drug 

peddler employed, nor can we let the strippers destroy our state just for 

their employment.  We 

must and we will abolish strip mining.  

 

    673 God gave us our mountains and our streams and our coal.  They are all 

good gifts.  But He 

did not give us the coal so we could destroy the mountains and the streams 

and the homes of our 

people.  He gave it to us to take and use wisely, to care for all His gifts.  

I support Congressman 

Ken Hechler's bill to abolish strip mining, and I urge you to do the same.   

 

    673 Mr. WHITE.  Thank you, sir.   

 

    673 My name is Ivan White, and I represent Boone County in the West 

Virginia House of 

Delegates.   

 

    673 Boone County, although a small county with only 504 square miles, has 

the richest coal 

reserves of any county in West Virginia, over 8 billion tons. Much of this 

coal is low-sulphur, 

high-volatile coal greatly in demand by industry today at home and abroad.  

Three-quarters of our 

land area is owned by large coal and land companies.  Most of our people have 

been deep miners 

for several generations.  I myself was a deep miner for 41 years.  Most of 

our people live in the 

deep, narrow valleys and hollows surrounded by the steep mountains which are 

so rich in veins 

of coal.   



 

     674  Gentlemen, our country is being destroyed by strip mining.  Over 

4,500 acres have either 

been stripped or placed under bond for strpiping in Boone County.  Our 

beautiful hills are being 

torn apart all around us.  Rock and mudslides threaten the homes of our 

people.  Fish are gone 

from our streams. Filled with silt, our rivers threaten floods with every 

long, heavy rain.Parts of 

our county are already uninhabitable, and the plague is spreading daily.   

 

    674 According to the latest U.S. Geological Survey figure, only 310 

million tons of coal, less 

than 5 percent of our coal reserves, can be stripped in Boone County.  In 

West Virginia, 

according to the most recent U.S. Bureau of Mines figures, only 790 thousand 

tons of coal are 

recovered for every square mile of strip mine disturbance, the lowest coal 

recovery rate in the 

Nation.  This means that to reach the strippable reserves in our county, the 

industry would have 

to tear apart 400 square miles, 80 per cent of our total land area.  Eighty 

percent of our land can 

be destroyed to obtain 5 percent of our coal.  It makes no sense.   

 

    674 After generations of struggle, our children must still wander the 

cities looking for work.  

My miner neighbors and I know that the deep mines of Boone County could 

produce all the coal 

the strippers are producing, at a reasonable price, and employ 2 or 3 times 

the men, and not 

destroy the country.  It makes no sense.   

 

    674 We are spending millions of dollars on our road program in West 

Virginia.  But will this 

money be spent in vain?  Will we ever need roads after our beautiful State 

has been destroyed by 

this devastating industry of strip mining?   

 

    674 The strip mine industry only speaks of economics and the men who will 

lose their jobs if 

strip mining is abolished.  But the State of West Virginia would be better 

off to pay these men 

their wages and let them wait until they can be relocated in other employment 

rather than try to 

repair with our tax dollars the damage that is being done to our natural 

resources.  Our Governors 

for the last 20 years have told us that if we had better roads we would 

receive a great boost in our 

economy from our tourist trade, but now that we have our road program well 

under way we are 

destroving one of the main purposes of it being built, by the destruction of 

our streams and rivers 

by strip mining.   

 

    674 This industry, if it can be called an industry, does not mention the 

people living down the 



stream whose homes are being flooded and destroved.  The industry calls the 

destruction an "act 

of God." The people haven't been able to collect anything from the courts 

because of this in 

Boone County.   

 

    674 What are we going to give our young people and our own children?  

What will history say 

about us for what we have done to our State and our people?   

 

    674 This industry talks about the good job of reclamation they are doing. 

It, simply, is not true.  

I beg and plead with you just to come to Boone County when it is convenient 

for you and some 

of my friends and I will take you to some of the places that are destroyed 

forever by this 

destructive industry.   

 

     675     Everyone talks about the young people who are having to leave 

our State.  But we have 

forgotten to mention our older people who have retired. They are also leaving 

simply because 

they agree with our Governor, Mr. Moore, that it makes them want to cry when 

they see our 

mountains and rivers destroyed.   

 

    675 We are not going to legalize the sale of marihuana and other drugs 

just to keep the drug 

peddler employed, nor can we let the strippers destroy our State just for 

their employment.  We 

must and we will abolish strip mining.   

 

    675 God gave us our mountains and our streams and our coal.  They are 

good gifts.  But He 

did not give us the coal so we could destroy the mountains and the streams 

and the homes of our 

people.  He gave it to us to take and use wisely, to care for all His gifts.  

I support Congressman 

Ken Hechler's bill to abolish strip mining, and I urge you to do the same.   

 

    675 I pray and hope that you will support this bill.   

 

    675 Mr. KEE.  Thank you very much.   

 

    675 In the interest of time, I hope sometime to have an opportunity to 

have a discussion with 

you, but I will make this point: In the Water Pollution Control bill which we 

are now considering 

in another committee - and we hope to have it out during this session, before 

we recess over to 

the first of the year - I have an amendment which I am pushing in that 

committee, and I can 

assure you now that after traveling all over the United States, if I can get 

this in, you do not have 

to worry about silt anymore.  And there have been meetings in eight different 

States, and in one 



of them we had five States participating, and I have been out and I have seen 

with my own eyes - 

and we know how to eliminate silt, you know, from your downstream, and also 

it will 

substantially eliminate the flooding conditions you have and those you are 

familiar with in our 

area.   

 

    675 Mr. WHITE.  I have lived with it for one-quarter of a century, and I 

think it is impossible.  

I do not like to disagree with you.   

 

    675 Mr. KEE.  I wish you had been along with us on our hearings.   

 

    675 Thank you very much.  

 

    675 Now, we are running a little short on time, for you to catch your 

plane, and we recognize 

now Mrs. Harvey Kincaid.   

 

    675 Mrs. Kincaid?  

 

STATEMENT OF NANCY KINCAID, BOX 160A, ROUTE 2, FAYETTEVILLE, 

W.VA.   

 

TEXT:   675  Mrs. KINCAID.  My name is Nancy Kincaid, and I live in Fayette 

County, and my 

address is listed at Fayetteville, but this is my mailing address and I live 

at Kincaid, the upper end 

of Kincaid, and I have had two homes damaged.  We left the first time, and I 

wish that each of 

you could have been with me the times that I have spent.  You cannot - I see 

men sitting here in 

this office and listening at this hearing, but you cannot see it.  I wish you 

could have been with 

me and seen my child get sick with tuberculosis because of living in the 

water.  We had to live in 

this condition for 4 years because our lawyer said if we gave up and left our 

cause it was settled.   

 

     676  But we started out, we pleaded with them to come and help us get 

the water off of us 

when they went behind us and stripped.  They said they had no time to fool 

with our problems; 

that they had problems of their own running their coal companies.   

 

    676 Let us pretend that this is my first home and we are facing this way 

(indicating).  They 

went behind us and built, came around with a strip and built, a spoil bank, 

and when the spring 

rains came - this was in November and when the spring rains came - around in 

April, this broke, 

and, after 4 years of water washing in on me and the money we had spent 

remodeling and 

building this house that we had lived in for 13 1/2 years, we seen it go 

down, all the money. You 



could go in my back bedroom where the water has a straight shot under the 

house and mold 

would be half way up on the wall, and I would wash it off, and it would still 

come back.  I could 

go in my closet and get a dress out, and it would be soaking wet with 

dampness.   

 

    676 But this goes on and we fight.  And, then, our daughter gets sick.  

And our lawyer said that 

he thought he would have it settled, but nothing - I mean, nobody could be 

reached.  You know.  

They would say "Take $1,500," and we were suing for $1 0,000.  We had an acre 

of land, and his 

father joined with us, and he had about four, and the man next door had about 

three or four.  And, 

finally, we had to build a high wall between which would run down this side 

(indicating) about 

10 feet high of the silt that came off the mountain which left our house on 

this side a big high 

bank out of dirt, and then we had a small branch that run in front of us.  

From the water running 

off of here we had to prove that was what the strip mining did to our 

mountains and our streams.  

Before they stripped in front of us, there was a culvert that gave you the 

proof that before the 

stripping was done there was no water running out, and water would be gushing 

off of this side.  

And I have pictures with me, if you wish to look at them and have the time - 

I will leave them 

with you and you can see it, you can see the proof that shows you what 

happens.  But we had 

water rushing at us in three different directions.  We had to go in front of 

our property and build a 

high wall up where the creek in the summertime dried up, and we would mow our 

lawn down to 

the creek bed and grass would grow, and it would dry up, but we had this and 

then we had our 

daughter get sick and we were just ready to give up. They said "Accept our $1 

,500." And we 

could not see this after spending all of the money and the time and the 

different loans we had got 

through the bank to build this property up to where it was.  And, so, 

finally, they had us to sign a 

paper and to accept $4,500 damages for the damage we had.  Our lawyer got $1 

,500.  We had to 

pay for costs and different things, and we had less than $3,000 to start 

over.   

 

    676 But our daughter was sick, and this was the reason we accepted it.  I 

do not believe we 

would have signed the paper that we did if she had not been sick. When we 

accepted the damage 

we signed a paper that we could not sue again for any more damages.  If our 

home actually 

washed out of that hollow and down that creek we could not sue for another 

dime.This is 

attached to the deed.   



 

    676 The person that has our house, the first house, is my husband's 

brother, because it is his 

home.  He took this under this condition because it was his dad's original 

home, and he knows 

that if the water rushes off this mountain and washes that house down, there 

is nothing he can do 

about it.  But we took the $3 ,000 and we went 4 miles up the highway and 

built a new house.  

And we were actually in it one month when the same company, not actually the 

same stripping 

company but the same main company, like the Deep Mine Co. would lease out to 

different 

companies, you know, stripping companies, and I was out front shaking my rugs 

when the blast 

went off, you know - and I had lived through this for 4 years and I knew 

exactly what to look for 

when I went in.   

 

     677     When it came around the bend of the mountains, it was just like 

they took the whole 

top off at one time, and as I stepped out the stormdoor from the house I 

could feel the 

concussion, and the door would sort of just shake, and just like it moves 

your walls out and then 

comes back in, and I knew, too, when I went into the house to look for the 

cracks in the corners 

of my walls, around the seams, and I stepped out on my carport, and my 

carport concrete was 

cracked straight across in two places.   

 

    677 And I told my husband.  He was down to his mother's, down to Royal 

Place, and I called 

him and told him to tell the boss to come up and see the damage.  In this one 

place, it had sank 

two wells, broken windows out of the house miles across the mountain because 

of the concussion 

and the jar of it, but he was there in 10 minutes.  He inspected the damage.  

He said that he was 

responsible and he was sorry that this had happened to us, but then, I guess 

a month later, he was 

fired.  But they said he was fired because of stealing coal from the company 

- and he was their 

main boss - in a pickup truck.  We know that this man was fired for accepting 

responsibility of 

this.  But it took us from October to May of the next year to get our money.  

But we had to get 

the State Farm Insurance to take responsibility, to try to get the money to 

repair the house.   

 

    677 We are still having problems.  They paid us $1 ,345 for the damages, 

but we put it in a 

bank, because there is no sense in fixing the house or fixing the walls back, 

fixing the concrete 

when actually, when this blast went off, the front stoop I stepped out on was 

bolted into the 



house, but it cracked 120 blocks with one blast - our house sits on six-

blocks high and on a knoll 

and the ground is built up around it.  It does not set open.  One hundred 

twenty blocks were 

cracked, plus this concrete, plus this stoop - and I am talking about, I 

guess, an eighth of an inch - 

was pulled away from the house.   

 

    677 What is the use of people trying to repair their homes when with one 

blast, or two blasts, 

you are going to have the same thing over and over and over.   

 

    677 But, I mean, if you could actually have lived with me one day and 

with the water coming 

at you three different ways and you could actually hear the water gushing off 

of the rocks and you 

did not know which way to go, and my daughter lying there sick in the house, 

and I think to 

myself: "Oh, God, what am I going to do if this water washes over." I know 

she was not 

supposed to be wet, and we were waiting for the reports to come back to see 

whether it was 

active or not.  And the doctor said we had to get out, because of living in 

the water and the 

dampness.  And this is why we accepted what we did.  Whether our lawyer was 

at fault.  I do not 

know.  Whether he was for the strippers, I do not know this. But I mean this 

is just a part of the 

things that you have to go through with. And, actually, if an earthquake went 

off in our area, our 

area is destroyed, it is actually destroyed, because as you went up the 

hollow you would go up 

and boulders - you could not believe it unless you went up there yourself and 

seen it.  We had 

engineers - not our engineers, it was the company engineers that they had 

sent for the insurance 

company to see if they could get insurance to cover them, and the insurance 

company, the 

engineers, stood in our yard and told us - he said, "We cannot give them any 

insurance." He said, 

"It is simply because we may end up buying all of your property and," he 

said, "do you know this 

looks like Grand Canyon?" And he said, "If a real hard storm comes out of 

here, you could not 

actually get out of the path of it.  There is no way possible." But I mean, 

this was their engineers 

that had come in and stood in our own yard and told us that.  I mean, this is 

just a few of the 

things.   

 

     678  Like around 4 o'clock one evening, they put a blast off, and it 

broke into an old coal mine 

that had been backed up for 30 years, 30-some years, and the mud that would 

come out was just 

like I said in the letter, like a thick pudding that came off and stopped the 

branch off, and the 



water could not even come through the branch.  I had to call my husband, 

because I had called 

the boss and asked him - I said, "Would you please get down here?" I said, 

"You have put a blast 

off and broke into one of the old mines." He said, "I will be down in the 

morning.  There is 

nothing I can do there tonight."   

 

    678 All I could think of was Montgomery, W.Va., when they were building 

the new bridge 

and they flooded the whole town when they broke into an old mine, and he had 

no concern.  And 

this was a real close hollow, and I called Agriculture, and I had a friend in 

Agriculture, and he 

said, "Whatever you do, Nancy, do not go to bed, and call your husband to 

come down and watch 

this, because when the mud gets out from in front of the branch and this 

water is backed up for 

miles and miles and miles, this is when it breaks open and comes on in such 

force." And I kept 

telling my husband that I heard water, and we had 40 acres leased up in the 

mountain for our 

cattle and our horses, and he said, "No, I believe you are hearing the wind." 

And by an act of God 

- I class it an act of God - for the safety of the people, the water was 

turned and rushed up this 

way [indicating] into the fields to keep the water off of us.  But this is 

what they could tell us, 

and we would tell them that the water would come down, and we would ask them 

for some help 

to just move our house.  Our lot sits like this [indicating], and it is a 

gradual slope, and we asked 

them - it would cost only $1 ,500 to move our house back - and they said it 

is too much money, 

and they were not even concerned.  They just did not care.   

 

    678 But, I mean, if you could actually live in it and see it yourself, 

this is the only way.  There 

is no way possible unless you are there when the water actually comes off, 

because, well, say, 10 

or 15 minutes after a hard rain stops, the damage is already done.  You have 

got where the water 

has backed up and maybe is up there for a while and then it breaks open and 

it all comes down 

just like from the mine, and the water that comes off there is such an odor. 

The creek in front of 

us, there use to be minnows that would live in this water. There is not a 

minnow that will live in 

the water.  The kids will go fishing, and they bring the fish back to leave 

until morning to be able 

to clean them, and the fish will not live.  Then, sometimes, in this creek 

you would see something 

like soapsuds.  We wondered what it was.  We did not know whether they were 

covering up what 

they were releasing in the water, but before we would get out of bed in the 

morning we could see 

these soapsuds like.   



 

     679  But, I mean, I could sit here for hours and tell you things that 

have actually happened that 

you would, that you just could not believe unless you had lived with it 

yourself, and this would 

be the only way.   

 

    679 Thank you.   

 

    679 Mr. KEE. Mrs.  Kincaid, we certainly thank you, and I am very 

sympathetic with your 

problems.  I have been through floods down home, and there has not been a one 

where I have not 

been down there and we had to hire helicopters and everything else.   

 

    679 For the record, when was the last time your home was damaged?   

 

    679 Mrs. KINCAID.  Mine?   

 

    679 Mr. KEE.  Yes.   

 

    679 Mrs. KINCAID.  Well, this was in October a year ago, but, you see, we 

did not repair it.  

We did not repair the walls, because we just keep getting one blast right 

after another, you see, 

and the cracks just keep getting worse.There is no sense in it, you see.   

 

    679 Mr. KEE.  In October of last year?   

 

    679 Mrs. KINCAID.  Yes, sir.   

 

    679 Mr. KEE.Thank you, ma'am.   

 

    679 The gentleman from Arizona.   

 

    679 Mr. STEIGER.  Just one question.   

 

    679 Mr. KEE.  I am worried about their catching that plane.  

 

    679 Mr. STEIGER.  You both figure that it would take Federal legislation 

to dissolve the 

stripping problem in West Virginia, that it is not possible to get 

legislation to accomplish this 

within the State?   

 

    679 Mr. WHITE.  We have not so far.  We have got the best laws in the 

Nation, and we cannot 

get them enforced.   

 

    679 Mr. STEIGER.  The law is adequate; it is the enforcement process that 

is no good?   

 

    679 Mr. WHITE.I believe, sir, that if it is properly enforced they would 

have to stop strip 

mining because of the laws we have in West Virginia; I do not think they 

could possibly 

continue.   



 

    679 Mr. STEIGER.  Do you think, then, enforcement under Federal laws and 

enforcement of 

the same laws under the Federal laws would be better than the State?   

 

    679 Mr. WHITE.  That would be my hope, sir.   

 

    679 Mr. KEE.  That is exactly the point, Mr. White, that is why we are 

considering 

establishing Federal legislation with strong teeth for enforcement and also 

strong teeth for 

reclamation.   

 

    679 Now, I thank you all very much.  I hope that you catch your plane.   

 

    679 It is 13 minutes after 3, and if you had to catch that plane at 3:30 

-   

 

    679 Mr. WHITE.  It is 4:55 when we leave, I think.   

 

    679 Mr. KEE.  OK, well, according to this note the plane leaves at 3:30.  

We certainly thank 

you very much.   

 

    679 Mr. WHITE.  But, sir, do you think that reclamation is possible in 

West Virginia?   

 

    679 Mr. KEE.  Why, certainly.  I can take you down and show you 

reclamation.   

 

     680  Mr. WHITE.  I can show you some showplaces, but I mean generally.   

 

    680 Mr. KEE.  I am talking about all over.  I mean, I have been traveling 

in that area ever since 

1928 and -   

 

    680 Mr. WHITE.  I have been there since 1911.   

 

    680 Mrs. KINCAID.  But the area you mentioned before, down in Candleton -   

 

    680 Mr. KEE.  That is only one.   

 

    680 Mrs. KINCAID.Well, to us it is a showplace, and the people in that 

area know it is a 

showplace.  My father works in that area.  My father is a stripper, but my 

father knows what I 

have been through with.  And you will come across strippers who will admit 

what they are doing, 

and they will say: "I hope that we get through, that we are finished, because 

they are damaged." 

They will say, "We know that we are damaging; we are just rushed to get it 

done."  

 

    680 Mr. WHITE.  You mean he worked for a stripper.   

 

    680 Mrs. KINCAID.  Yes, sir.  My father works for the strippers, and he 

knows actually what I 



have been through.  But this place you are talking about, they have a black-

top road that runs up 

to their place.   

 

    680 Mr. KEE.Not all the way, though, because I was over there a couple or 

3 weeks ago.   

 

    680 Mrs. KINCAID.  Well, we asked in our community to get a black-top 

road, and we fought 

and fought to get it, and when we got it, my husband looked up and he said, 

"The strippers are 

coming in," he says, "because every hollow before that has gotten one they 

come," and it was not 

a month later until they were in there.  There is no black-top road there 

now, because the 

strippers have destroyed it.  It is pushed in the ground.  In the summertime, 

all it is, is nothing but 

a dust storm, and they have to put calcium on the roads to keep the dust down 

where they did 

have a black-top road, which we do not have now.  I mean, this is just some 

of the things that 

happens.   

 

    680 I would like to bring this out before I leave, and that is that they 

do not think of children in 

the area or nothing.  Like in front where I told you the water was rushing 

off in front of us, they 

dug a huge hole, which was over children's heads, to keep the water from 

rushing on people's 

property.  They did not even bother about taking their trucks and carrying 

off what they dug out, 

the silt that came off the mountains, they just piled it up in front of your 

property in a great huge 

pile, a big huge hole, and put no fence around it to keep children out of it.  

A small child, 4 or 5 

or 6 years old, could fall into this hole and drown, but they do not 

care.This is the point we are 

trying to get across; they do not think about things like this.   

 

    680 Mr. KEE.  Responsible people do and irresponsible people do not.   

 

    680 Mrs. KINCAID.  Well, there must be a lot of them that are 

irresponsible, because it has 

been 5 - starting this April will be 5 years, and they have switched hands so 

many times, and it 

just gets gradually worse.  I mean, everyone of them, there is none of them 

that has shown any 

courtesy at all for the people.   

 

    680 But here is where we are young, we have started over, we had $4 80 to 

pay down on a new 

home where our other home was paid for, where if the people were right they 

should have 

furnished us with a new house, to get out with actually the cost of the other 

one, but here we are 

in debt for 30 years to pay for a home by no fault of our own.  My husband's 

parents, my sister 



and her husband and his cousins and different ones are in this hollow and in 

danger. There is no 

way possible this place could be reclaimed, because it is just classed as one 

of the worst in 

Fayette County.  How are you going to reclaim on boulders and rocks, great 

big ones, I mean, 

just hanging there?  There is no way possible you can plant grass on this.  

My husband - where 

there would be four different strips where they had reclaimed with grass, no 

trees, and that would 

be reclaimed maybe 2 years ago.  But my husband did not want me to see, 

because he knew the 

danger we were in, and we had to stay here, but it was just from the top of 

the mountain 

completely down to the bottom, it slid in, and he knew that if a real strong 

storm came that this 

would just give way and come down on our property and just cover us up.  We 

have seen it in 

neighbors before, such as Mulberry Hollow, and it would come down in farming 

areas, cover up 

the people's windows, and cover their chicken houses up and actually cover 

cars up. They have 

actually had to dig their cars out.  I mean, unless you have seen this, you 

just do not understand it 

- and lived in it.   

 

     681  Thank you.   

 

    681 Mr. KEE.  Well, we certainly thank both of you.   

 

    681 Mr. WHITE.  Could I tell one more human incident?   

 

    681 Mr. KEE.  Yes, sir.   

 

    681 Mr. WHITE.  I appeared before the Senate hearing committee on this.  

We were talking 

about the human side of it, and this is what we are on now.  But I did not 

know this happened 

until I went with the Corps of Engineers to check on the "siltation" and 

damage of stripping on 

pond 4 on the river.  We stopped at this lady's house that there had come a 

slide in front of her 

house across the creek, across pond 4, and it covered the railroad tracks, 

filled the stream, and the 

water came over in the community.   

 

    681 Mr. KEE.  In other words, it changed the channel of the water.   

 

    681 Mr. WHITE.  Yes; it closed the channel up is what it done.  And all 

of this water and 

"siltation" - and Mrs. Kincaid was talking about the odor.  Well, there had 

been a cemetery, her 

cemetery that her father and mother were buried in, that was up the stream 

about 3 or 4 miles, 

and they went back in there, her brothers did, to clean the cemetery off, and 

it had been 



completely destroyed by the dtrippers, and they knew nothing about it.  And 

they knew nothing 

about it, and they did not even tell them what they had done.  And they had 

allowed the bulldozer 

to get hung in one of the graves.  This is unhuman.  But they never said a 

word about it, and they 

went back to clean the cemetery off and found it was completely gone.  They 

came down, 

smoothed the slide out of the stream, and this woman was so upset that she 

said "If you dump 

one shovelful of that pollution over on my land," she said, "I am going to 

shoot you right out of 

here." She was emotional -   

 

    681 Mr. KEE.  Would you mind repeating that?   

 

    681 I did not understand or catch that last part about shooting.   

 

    681 Mr. WHITE.  About shooting?   

 

    681 Mr. KEE.  Yes.   

 

    681 Mr. WHITE.  She told them -   

 

    681 Mr. KEE.  The last sentence.   

 

    681 Mr. WHITE.  She told them when they came down there with the shovel 

to move the slide 

out of the stream and they were going to dump it on both sides of the stream, 

you see, with the 

shovel -   

 

     682  Mr. KEE.  Who was "they?"  

 

    682 Mr. WHITE.  Who was the lady?  The lady?   

 

    682 Mr. KEE.  No. You said "the lady," and then you said "they."   

 

    682 Mr. WHITE.  I was just repeating what she said, sir.  But, later, 

they said it was stronger, 

and we went back and got a tape of exactly what she did say, and it was a lot 

worse than what I 

have told you.   

 

    682 Mr. KEE.I know what you mean.   

 

    682 Mr. WHITE.I do not think you could.   

 

    682 Mr. KEE.  We certainly thank you all very much for your courtesy in 

coming up to give us 

the benefit of your views and your understanding and experience.  And just 

before you leave, I 

want to assure you that I have every confidence that the bill that we draft, 

if we can get it through 

the House and the Senate, will eliminate these problems coming up in the 

future - what you all 

have experienced.   



 

    682 Mr. WHITE.  I will make one more request.   

 

    682 Mr. KEE.  Yes, sir.   

 

    682 Mr. WHITE.  I beg and plead with you to come to Boone County and let 

us show you all 

that was being done in the different areas - and Barrett and Great Rind and 

these places that have 

been completely destroyed, and this has been done since 1967 when this best 

law in the Nation 

was passed.   

 

    682 Mr. KEE.  And what you are telling me is that there is a lack of 

enforcement?   

 

    682 Mr. WHITE.  Right, sir.   

 

    682 Mr. KEE.  That is exactly what you mean?   

 

    682 Mr. WHITE.  Right, sir.   

 

    682 Mr. KEE.  Fine.  Thank you, Mr. White.   

 

    682 Thank you, Mrs. Kincaid.   

 

    682 Mrs. KINCAID.  Thank you.   

 

    682 (The prepared statement of Mr. and Mrs. Harvey Kincaid reads in full 

as follows:)   

 

    682 STATEMENT OF MR. AND MRS. HARVEY KINCAID, FAYETTEVILLE, W.VA.   

 

    682 I don't believe there could be anyone that would like to see the 

strip mines stopped any 

more than my husband and myself.It just seems impossible that some thing like 

this could 

happen to us twice in the past three and one-half years of time.  We have 

been married for 

thirteen years and worked real hard at having a nice home that was ours and 

paid for, with a nice 

size lot of one acre. Over the 13 years, we remodeled this house a little at 

a time and paid for it as 

we worked and did the work mostly ourselves.  The house was located about a 

quarter of a mile 

off the road up Glenco Hollow at Kincaid, Fayette County, W.Va., where it 

used to be a nice 

clean neighborhood.   

 

    682 Then the strippers came four years ago with their big machinery and 

T.N.T.  I know that 

these men need jobs and need to make a living like everyone else, but I 

believe there could be a 

better way of getting the coal out of these mountains.  Have you ever been on 

a mountain top and 

looked down and seem about five different strips on one mountain in one 

hollow?   



 

    682 My husband owns a Scout Jeep and he can get to the top of the strip 

mines with the scout.  

I would like to invite you to come and visit us sometime and go for a ride 

with us.  It would make 

you sick to see the way the mountains are destroyed.   

 

    682 First they send in the loggers to strip all the good timber out and 

then they come with their 

bulldozers.  If their engineers make a mistake in locating the coal they just 

keep cutting away 

until they locate the seam of coal.  When the rains come and there isn't 

anything to stop the 

drainage, the mountains slide and the spoil banks fall down to the next spoil 

bank and so on until 

the whole mountain slides.  There is a small creek in the hollow and when the 

spring rains come, 

its banks won't hold the water.   

 

     683  So where does it go - into people's yards, into their wells, under 

and into their houses.  

You have rocks, coal and a little bit of everything in your yards.  When the 

strippers came they 

started behind our house in the fall sometime before November.There was a 

hollow behind our 

house and we asked them not to bank the spoil the way they did, because we 

knew what would 

happen when the spring rains came.  My father-in-law lived beside of us and 

the property all ran 

together in a nice green lawn (four acres).   

 

    683 But the rains came in the spring and the spoil bank broke and the 

water and debris came 

onto our property everytime it rained - into our well house, under the house 

everytime it rained.  

It would only take a very few minutes of rain and this is what we had for 

three years.   

 

    683 Then the damage comes to your house because of so much dampness.  The 

doors wont 

close, the foundation sinks and cracks the walls in the house, your tile 

comes up off your floors, 

your walls mold, even your clothes in the closets.  Then your children stay 

sick with bronchial 

trouble, then our daughter takes pneumonia (x-rays are taken, primary T.B. 

shows up on the 

x-ray).  This is in July of two years ago.  About for a year this child laid 

sick at home.  In the 

meantime we have already filed suit with a lawyer in Oak Hill when the water 

started coming in 

on us, but nothing happens.  For three years we fight them for our property - 

$10,000.  The 

lawyer settles out of court for $4 ,500.  By the time his fee comes out and 

everything else we 

have to pay, we have under $3,000.   

 



    683 So what do we have to do?  Doctor's orders move out for child's sake 

and health.We sell 

for a little of nothing - not for cash, but for rent payments, take the $3 

,000 and buy a lot on the 

main highway four miles up the road toward Oak Hill.   

 

    683 The $3 ,000 goes for the lot, digging of a well and a down pyament on 

a new house.  Here 

we are in debt for 30 years on a new home built and complete by the first of 

September.  We 

moved the first part of September and was in this house one month and what 

happens?  The same 

strip company comes up the road and puts a blast off and damages the new 

house - $1 ,400 

worth.  When they put one blast off that will crack the walls in your house.  

The foundation 

cracked the carport floor straight across in two places, pull a cement stoop 

away from the house 

and pull the grout out of the ceramic tile in the bathroom.  This is what 

they can get by with.   

 

    683 How do they live in their $1 00,000 homes and have a clear mind, I'll 

never know.  To 

think of the poor people who have worked hard all their lives and can't start 

over like we did.  

They have to stay in these hollows and be scared to death everytime it rains.  

I know by 

experience the many nights I have stayed up and listened to the water pouring 

off the mountains 

and the rocks tumbling off the hills.   

 

    683 I remember one time when the strippers put a blast off up the hollow 

a couple of years ago 

and broke into one of the old mines that had been sealed off for 30 years.  

They put their blast off 

and left for the evening.  Around 7 o'clock that evening it started.  We 

happened to look up the 

hollow and thick mud - as thick as pudding - was coming down the main road in 

the hollow and 

made itself to the creek and stopped the creek up until the creek couldn't 

even flow.   

 

    683 The water was turned up into the fields where by husband keeps horses 

and cattle.  I called 

the boss and told him what was happennig and the danger we were in and what 

did he say?  

"There isn't anything I can do tonight.  I'll be down tomorrow." I called the 

agriculture and they 

told us, whatever we did, not to go to bed that night because of the water 

backed up in those 

mines for miles.   

 

    683 This is just some of the things that happen around a strip mine 

neighbor.  But they can get 

by with it, unless they are stopped.Even if they are stopped it will take 

years for the trees and 



grass (what little bit they put on them) to grow enough to keep the water 

back and to stop the 

slides.   

 

    683 Mr. KEE.  I have just been advised that Mrs. William F. Strange of 

the West Virginia 

Surface Miners Auxiliary will not be with us today.  She is a most persuasive 

lady, and her 

arguments, in my judgment, are sound.  I am now advised that in her place is 

Mrs. Joyce Massie.   

 

 STATEMENT OF JOYCE MASSIE, REPRESENTING THE SURFACE MINERS 

AUXILIARY OF WEST VIRGINIA   

 

TEXT:   683  Mr. KEE.  Joyce, did you succeed Mrs. Strange as president of 

the Surface Miners 

Auxiliary of West Virginia?   

 

    683 Mrs. MASSIE.  Yes, sir.   

 

     684  Mr. KEE.  Well, we are glad to have you, and if you are just half 

as effective as Mrs. 

Strange you will do a terrific job.   

 

    684 Mrs. MASSIE.  I have some pretty big shoes to try to fill.  She was a 

wonderful president 

of our auxiliary, and she is hospitalized now, and this is why I am here in 

her place.   

 

    684 Mr. KEE.  Well, give her my compliments.   

 

    684 Mrs. MASSIE.  I am a housewife and live in Beckley, W. Va, with my 

husband Charles 

and our 15-month-old daughter.  I appear today representing the Surface 

Miners Auxiliary of 

West Virginia, a woman's organization made up primarily of wives and family 

members of 

surface mine workers.   

 

    684 West Virginians are pround people.  My husband and I are pround to be 

native born West 

Virginians, and we want to continue living in our home State. Also, my 

husband is proud to be a 

surface miner, and I, like the many women I represent, am proud of my husband 

and what he 

does.   

 

    684 I admit my husband plays a small part in a large industry that serves 

this energy-hungry 

Nation of ours, but I am pround, just as he is, to be associated with an 

industry that is so vital to 

the United States.   

 

    684 My husband has always been a truckdriver.  During the 1950's he 

hauled coal for a deep 

mine operation.  In 1957, when the industry was down, my husband was laid 

off.  He tried to find 



a job in West Virginia but failed.  The competition was too great for the few 

jobs that did exist.  

We did not want to leave our State, but Florida was the only place he could 

find suitable 

employment.  

 

    684 For 2 years, my husband worked as a driver for a furniture company. 

Finally, he received 

an offer to drive a truck for a surface mine operation back in West Virginia.  

We returned, 

because we love and want to live in our native State of West Virginia.  It 

meant a lot to us then 

and it means a lot to us now. My husband found a permanent job and has been 

working on a 

surface mine ever since.  We were accepted and respected, and, most of all, 

we were West 

Virginians once again.   

 

    684 Then, in 1969, surface mining started to become a controversial 

issue. The newspapers 

said it was destroying private property, endangering the lives of innocent 

people and ruining our 

beautiful State.  One newspaper said everybody should get their guns and 

shoot all surface 

miners on sight.  In one short year, a segment of the public was against my 

husband and it 

seemed we were no longer welcome in our State as we were just a year earlier.   

 

    684 Now, I knew reclamation is working in West Virginia, and, believe me, 

it is.  It is hard for 

me to understand why there are some people in our State that want to put my 

husband and 

thousands of men like him out of work.  And it is hard for me to understand 

why, ina State like 

ours, where unemployment has been a problem, some people want to cause more, 

and it is hard 

for me to understand why these same people are trying to force us to leave 

our State once again.   

 

    684 Now, some people tell me that deep mining can pick up the slack in 

production and will 

hire twice as many people as are now employed by surface mining, but I have 

also been told that 

it will take from 3 to 5 years to establish a deep mine and also that it will 

take at least 15 years to 

gear up production to replace the 30 million tons that would be lost through 

the abolition of all 

surface mining.   685  Now, what do we do for 15 years?   

 

    684 I am also told that my husband can find a job driving a truck for 

road construction, and we 

know that this is false because it is at its peak in highway construction 

now, and there are many 

experienced truckdrivers out of work now.   

 

    684 I am also told that a truckdriver on a surface mine that produces 

coal can find a job on a 



surface mine operation that strips for minerals other than coal, like iron 

ore.  It is hard for me to 

understand how it is possible to abolish one job but not the other if they do 

the same, the same 

thing.  I am sorry if I sound confused, but I can't understand why it is not 

OK for my husband to 

haul from a coal pit but it is fine for him to haul from an iron ore pit.   

 

    684 We have a new law in West Virginia designed to protect the 

environment. Before it is 

given an opportunity to prove its effectiveness, abolition, not regulation, 

is still the issue.  I 

sincerely believe that this industry is doing more today than it did 

yesterday to solve its problems, 

and I also believe that it will do more tomorrow if given the proper 

opportunity, guidance, and 

time.   

 

    684 I, and the women I represent, feel strongly that abolition is unjust 

and represents 

discrimination.  The industry needs guidance, not elimination.  We feel 

strongly that it is the duty 

of government to find a rational solution to this problem, not an 

irresponsible solution designed 

to force thousands of men to join the ranks of the already unemployed 

millions.  

 

    684 We feel that it is unjust to take our husbands' jobs away while 

others continue to work, 

and, at the same time, forcing families to leave the State we love in order 

to make a living.   

 

    684 Personally, my husband and I had to leave West Virginia once; we 

don't want to leave 

again.   

 

    684 Thank you.   

 

    684 Mr. KEE.  We certainly thank you, Mrs. Massie.  That is an excellent 

statement you have 

given.   

 

    684 Now, as a housewife and your husband works for a surface mine, do you 

not believe that 

if the Government should abolish strip mining, there will be a shortage, and 

how in the world are 

we going to have a sufficient amount of coal for the protection of America?   

 

    684 Mrs. MASSIE.  Without surface mining, we will not have a sufficient 

amount.  I believe 

this with all my heart.  I know we will not.  Just this strike that just 

passed, there are some power 

companies that are short of coal now.   

 

    684 Mr. KEE.  That is right.   

 



    684 Mrs. MASSIE.  And if you abolish all of this surface mining there is 

going to be a greater 

shortage.   

 

    684 Mr. KEE.  And the fact also remains, from your experience, that we 

are having quite a job 

in trying to train men to go into the deep mine, that they are literally 

begging for men?  I have 

been all over and they have signs up, you know.  But a man just cannot walk 

into a mine 

anymore like he used to 12 or 15 years ago.   

 

    684 We certainly thank you very much for your excellent statement.   

 

     686  Mr. KEE.  And the bells have rung, and we have a roll call.  So, 

this committee will 

stand in recess for 15 minutes, and if you want to come right back, why, the 

seat will be yours.   

 

    686 We will recess for 15 minutes.   

 

    686 (Short recess.)   

 

    686 Mr. KEE.  The Subcommittee on Mines and Mining is now in session.   

 

    686 Mrs. Massie, will you come back to the witness table for a minute?   

 

    686 Off the record.   

 

    686 (Discussion was had outside the record.)   

 

    686 Mr. KEE.  Mrs. Massie, I think you have done a masterful job here, 

and one of the 

questions that I think should be emphasized, should strip mining be 

abolished, which has been 

proposed, the fact is that not only will our people lose their jobs in West 

Virginia but the 

manufacturers that manufacture the equipment and all other related 

industries, by golly, would be 

out, too; would they not?   

 

    686 Mrs. MASSIE.  That is right.Our auxiliary made reference to the 

Advanced Mining and 

Equipment Co. in Huntington, and because of this slowdown in permits and 

things of this nature 

they laid off 105 men, and we have talked to several of these men, and they 

have trouble finding 

jobs, just from this one company. And I think there were close to 60 that 

came to Charleston with 

us, and this is so farreaching.  It is not only in my pocketbook but in my 

grocer's, and all of this.  

And we would love to stay home where my children can know their grandparents, 

and we know 

that West Virginia is going to be just as beautiful in 20 years because 

reclamation can work.  We 

have made mistakes; I say, as a surface mining industry, we have some bad 

places.  But these 



people that have been damaged, they are entitled to sue for their triple 

damages, and an awful lot 

of them collect.  And we just feel that in West Virginia we do not need 

abolition; we need more 

jobs and not to take away what we have.   

 

    686 Mr. KEE.  As one member of this committee, I could not agree with you 

more.   

 

    686 Mrs. MASSIE.  Thank you, sir.   

 

    686 Mr. KEE.  I think you have done a tremendous job in your testimony, 

and, as I indicated 

before, I would like also to go on the record - and I do not have it with me; 

I did not have time 

coming here this morning, but from one county in southern West Virginia I got 

an official report.  

It is on my desk, and it is from the Bureau of the Census, and that one 

county is increasing in 

population.   

 

    686 Mrs. MASSIE.  That is right, sir.  I heard that on the news.   

 

    686 Mr. KEE.  Well, it is an official report that came in this morning, 

and that knocks down 

the argument that some of these people are talking about, you know, people 

moving out.  But, as 

a matter of fact, in southern West Virginia during and after the census, in 

each one of seven 

counties, the population is going back up.  I certainly do not want to be a 

party in destroying an 

industry that creates jobs all over the United States as a matter of fact 

and, as equally important, 

is of such vital importance to the future of our Nation.   

 

    686 Mrs. MASSIE.  I feel our population is going up.There are an awful 

lot of us that can go 

back home, because of surface mining.  We have had to leave, but now we can 

find jobs; we can 

go back home and raise our families there.   

 

     687  Mr. KEE.  Well, we certainly thank you very, very much; and I hope 

that when you see 

Mrs. Strange that, as I said before, you will give her my compliments and 

bring to her my prayer 

for her speedy recovery.   

 

    687 Mrs. MASSIE.  I certainly will.   

 

    687 Mr. KEE.  Thank you very, very much.   

 

    687 (The prepared statement of Mrs. Joyce Massie reads in full as 

follows:)   

 

    687 STATEMENT OF MRS. JOYCE MASSIE, PRESIDENT, SURFACE MINERS 

AUXILIARY OF WEST VIRGINIA  

 



    687 My name is Mrs. Joyce Massie.  I am a housewife and live in Beckley, 

West Virginia with 

my husband Charles and our fifteen month old daughter.  I appear today 

representing the Surface 

Miners Auxiliary of West Virginia, a woman's organization made up primarily 

of wives and 

family members of surface mine workers.   

 

    687 West Virginians are proud people.  My husband and I am proud to be 

native born West 

Virginians and we want to continue living in our home state. Also, my husband 

is proud to be a 

surface miner, and I, like the many women I represent, am proud of my husband 

and what he 

does.   

 

    687 I admit my husband plays a small part in a large industry that serves 

this energy-hungry 

nation of ours, but I am proud, just as he is, to be associated with an 

industry that is so vital to the 

United States.   

 

    687 My husband has always been a truck driver.  During the 1950's he 

hauled coal for a deep 

mine operation.  In 1957, when the industry was down, my husband was laid 

off.  He tried to find 

a job in West Virginia, but failed.  The competition was too great for the 

few jobs that did exist.  

We didn't want to leave our state, but Florida was the only place he could 

find suitable 

employment.   

 

    687 For two years my husband worked as a driver for a furniture company. 

Finally, he received 

an offer to drive a truck for a surface mine operation back in West Virginia.  

We returned 

because we love and want to live in our native state of West Virginia . . . 

it meant a lot to us then, 

and it means a lot to us now.  My husband found a permanent job and has been 

working on a 

surface mine ever since.  We were accepted and respected, and, most of all, 

we were West 

Virginians once again.   

 

    687 Then in 1969, surface mining started to become a controversial issue. 

The newspapers 

said it was destroying private property, endangering the lives of innocent 

people, and ruining our 

beautiful state.  One newspaper said everybody should get their guns and 

shoot all surface miners 

on sight.  In one short year a segment of the public was against my husband 

and it seemed we 

were no longer welcomed in our state as we were just a year earlier.   

 

    687 With all that I read during that period, I'm embarrassed to admit 

that for a time I doubted 

my husband when he told me that most of what I had been reading was not true.   



 

    687 I became concerned with my husband's future and especially about the 

possibility of 

leaving again.  I thought about the friends and relatives we would be leaving 

behind.  I thought 

about our daughter and how we both wanted her to grow up in West Virginia, 

just as we did.  

Finally, and most important, I was concerned about the lives of innocent 

people that the 

newspapers said were being endangered and the property that was being damaged 

by surface 

mining. Being a religious person, and even though this job meant a lot to our 

family, I did not 

believe that anyone had a right to infringe upon the rights of others.   

 

    687 I investigated the information I read in the papers, and I'm glad I 

did. First I've discovered 

that no innocent victims were ever killed or seriously injured as a result of 

surface mining.  But, I 

did find cases where property was unintentionally damaged.  As I understand 

it, though, in West 

Virginia, when this occurs the person is entitled to sue for triple damages 

and many have 

received just compensation for damage done to their property.   

 

    687 I was also concerned about reclamation in West Virginia and what was 

being done to keep 

it beautiful.  My husband showed me what his company is doing to reclaim 

surface mined land, 

and I was impressed.  I then found that the industry in West Virginia 

reclaimed more acres of 

land in the United States than any other state.  I became proud again, just 

as proud as my 

husband, because men like him are working hard to supply our nation with the 

much needed coal 

and at the same time are a vital part of our economy, and, equally important, 

are protecting the 

environment.  I'm convinced that West Virginia will be as beautiful twenty 

years from now as it 

was twenty years ago, and that our baby will be able to enjoy the same things 

my husband and I 

had when we were growing up in the most beautiful of the United States, 

provided, of course, 

that reason prevails in this surface mining issue.   

 

     688  Knowing that reclamation is working in West Virginia . . . and it 

is working . . . it's hard 

for me to understand why there are some people in our state that want to put 

my husband, and 

thousands of men like him, out of work.It is harder for me to understand how 

in a state like ours 

where unemployment has been a problem, some people want to cause more.  

Peronally, it's hard 

for me to understand why these same people are trying to force us to leave 

our state once again.   

 



    688 I know we will have to leave our state if surface mining were 

abolished. My husband is a 

truck driver and is unskilled.  And, the last time he was out of work, there 

was no demand for the 

unskilled in West Virginia.  Unfortunately, my husband is too old to learn a 

new trade.   

 

    688 Some people tell me that deep mining can pick up the slack in 

production and will hire 

twice as many people than are presently employed by surface mining.  But, I 

have also been told 

that it will take three to five years to establish a deep mine.And also, it 

will take at least fifteen 

years to gear up production to replace the thirty million tons that would be 

lost through abolition 

of surface mining.  What do we do while we're waiting those fifteen years?  

Further, as I 

understand, much of the coal in West Virginia and other states cannot be 

mined successfully and 

economically by means other than surface mining.   

 

    688 I am also told that my husband can find a job driving a truck for 

road construction.  We 

know this is false because West Virginia is at its peak in highway 

construction and there are 

many experienced truck drivers out of work.   

 

    688 I am also told that a truck driver on a surface mine that produces 

coal can find a job on a 

surface mine operation that strips for minerals other than coal, like iron 

ore.  It's hard for me to 

understand how it's possible to abolish one job but not the other if they do 

the same thing.  I'm 

sorry if I sound confused, but I can't understand why it's not okay for my 

husband to haul from a 

coal pit, but it's fine to haul from an iron ore pit.   

 

    688 We have a new law in West Virginia designed to protect the 

environment. Before it's 

given an opportunity to prove its effectiveness, abolition, not regulation, 

is still the issue.  I 

sincerely believe that this industry is doing more today than it did 

yesterday to solve its problems, 

and I also believe that it will do more tomorrow if given the proper 

opportunity, guidance, and 

time.  

 

    688 I, and the women I represent, feel strongly that abolition is unjust 

and represents 

discrimination.  The industry needs guidance, not elimination.  We feel 

strongly that it is the duty 

of government to find a rational solution to this problem, not an 

irresponsible solution designed 

to force thousands of men to join the ranks of the already unemployed 

millions.   

 



    688 We feel that it is unjust to take our husbands jobs away while others 

continue to work, and 

at the same time, forcing families to leave the state we love in order to 

make a living.   

 

    688 Personally, my husband and I had to leave West Virginia once . . . we 

don't want to leave 

again.   

 

    688 Mr. KEE.  Our next witness is Mr. Joe Begley of Blackey, Ky.   

 

    688 Well, without objection, Mr. Joe Begley's remarks will appear in the 

record at this point.   

 

    688 (The prepared statement of Joe Begley reads as follows.)  

 

 STATEMENT OF JOE BEGLEY, BLACKEY, KY.   

 

TEXT:   688  My name is Joe Begley.  I am chairman of the Citizens League to 

Protect the 

Surface Rights in Eastern Kentucky.  I have come here to ask the United 

States Congress to 

abolish stripmining.  That is the only way I know that Appalachia can be 

saved from the vandal 

stripping.   

 

    688 In Eastern Kentucky we are generally a law abiding people.  We 

believe in law and order.  

We also believe that a man has a right to protect his property.  We don't let 

burglars break into 

our homes if we can stop them.  We don't let rattlesnakes or copperheads get 

in the chickens.  If 

we shoot a rattlesnake or stop a burglar the law will back us up.  But 

there's another kind of 

rattlesnake we can't do anything about, because the law in Kentucky treats 

the rattlesnake like a 

dove.Everytime a rattlesnake stripminer drives his D-9 bulldozer across a 

property line he has got 

the law behind him, whether or not he was invited.  The broad form deed 

allows a stripper to 

invite himself where he isn't wanted to take what isn't his.  Mrs. Katherine 

Hanes will tell you 

gentlemen about what the broad form deed has done to her land and her home.  

I just want to tell 

you that when a rattlesnake gets in bed with the law, the law is demeaned.  

That makes people 

lose their respect for the law.  The Congress of the United States has a 

chance to make the law 

respectable again.  Gentlemen, you should realize that if people are to 

continue to live under the 

rule of law they must believe that the law is a protection and not a threat.   

 

     689  Stripmining is tearing up more than respect for the law.  Most 

obviously it is tearing up 

the land.  All over Appalachia the hills and mountains have been stripped to 

run air conditioners 



in New York, Philadelphia and Washington.  The rivers and creeks are silted 

up by runoff from 

the spoilbanks.  When it rains mud pours down the slopes.  That wasn't meant 

to be. The land 

was meant to sustain us.  When the land is ruined the future is ruined.   

 

    689 To make matters worse, stripmining is spreading.  The land of the 

Hope Indians is being 

cut off from the sun so that Los Angeles can blaze a neon glory.  North 

Dakota may become a 

vast wasteland of spoil banks.  To resolve the so-called energy crisis the 

stripminers are creating 

a survival crisis.   

 

    689 Stripmining has got to be stopped.I believe Congress should abolish 

it because Kentucky's 

government isn't willing to save itself.  The State Division of Reclamation 

does not even attempt 

to enforce our weak reclamation law. Even if regulation such as we have in 

Kentucky were 

enforced it would only be play acting, a way of deceiving ourselves.  We 

killed the buffalo and 

new regret it.  Now we're about to kill the hills and mountains of 

Appalachia.We may regret that 

afterward, but then it will be too late.  Gentlemen, stripmining must be 

banned by passing 

Congressman Hechler's bill.   

 

    689 Mr. KEE.  Our next witness is Mr. J. W. Bradley of Petros, Tenn.   

 

    689 Mr. Bradley?  

 

  STATEMENT OF J. W. BRADLEY, PETROS, TENN.   

 

TEXT:   689  Mr. BRADLEY.  Mr. Chairman, correction -   

 

    689 Mr. KEE.  Mr. Bradley, I am going to have to impose on you.  I do not 

want to miss too 

many of these votes.   

 

    689 We stand in recess for 15 minutes, and I am going over to vote, and I 

will be right back.   

 

    689 Mr. BRADLEY.  All right.  But that is Petros I am from.  It is a 

maximum security prison 

in Tennessee, and so you might wish to know when you have some of your 

relatives there.   

 

    689 (Short recess.)   

 

    689 Mr. KEE.  The Subcommittee on Mines and Mining is now in session, and 

if I may say to 

the witness that if I get two bells I am going to have to stop you, and I 

will run right down and 

come right back.   

 



    689 Mr. BRADLEY.  My name is J. W. Bradley.  I am married, have three 

children.  I have 

one girl in the first year of college, one boy in the second year of high 

school, and one girl in the 

second grade in elementary school.   

 

    689 I live in Petros, Tenn., and in Morgan County.  We have two great 

dangers in that area, 

one of them being the maximum security prison at Petros for the State of 

Tennessee, and the one 

being strip mining.   

 

    689 My mother's people were the Beans.  They come out of North Carolina, 

and one of the 

ancestors was one of the first white men to ever come into the State of 

Tennessee and build a 

cabin.  My daddy's people were the Armsbys.  They are in part of the 

mountain, State, county, 

and town where I live, and my grandmother has worked corn where the city 

streets are today.  My 

great granddaddy sold to the State of Tennessee Department of Corrections 

part of the property 

on which the maximum security prison is located at the present time. He sold 

this piece of 

property for a small amount of money and a lifetime job for him and some of 

his kinfolk.  

 

     690     I am the son of a coal miner, and the son-in-law of a coal 

miner, and my people and 

relatives have been coal miners for years.  I worked in the coal mines 7 

years myself, and when 

you people speak about needing people trained and technicians and things of 

that nature to go 

back into the deep mines, you are mistaken.  It does not take as much 

training as you might 

consider.  It takes a strong back and a weak mind, and a determination to 

make a living.   

 

    690 I have worked with all of the equipment they had 6 years ago.  I 

operated each piece of 

equipment.  I am an electrician by trade, and my wife's people are from the 

town of Petros.  Her 

great grandfather, Richard McCoy, back in the 1800's, bought a piece of 

property that was 

considered a 25-acre tract of property and, later, this property was bought 

by me and my wife.  

They had stripped some of this property previous to the time that we bought 

it, and they paid 

royalty to the man that owned this property, because they would come up 

there, and he told them, 

he said: "You all are stripping coal on my property, and," he said, "you are 

not going to get by 

with it." And the land company said, "No, this is our property." They said, 

"We have got the 

mineral rights, and we bought it." He said, "When did you buy them?" And they 

told him when 



they bought them, and he said, "Well, if you want a court suit," he said, "we 

will have one." He 

said that he could prove from the tombstone that my grandpa was dead and 

buried at the time he 

said he bought the mineral rights from him.  They seen that they could not 

bluff him, that he had 

the deadwood on them.  So, they said, "Well, I will tell you what we will 

do." They said, "Well, 

we will give you half of the royalty and we will take the other half because 

we built the road and 

went to all of the expense." They did not build the road; they replaced the 

road that had been 

worked by people in that area that lived on that mountain for years.  I have 

tax receipts dating 

back to the 1880's where my wife's people paid their taxes.   

 

    690 They told me, when I went up there after I bought the property, "We 

will fix you an access 

to your property," because the strippers before them had destroyed the way I 

had to get into my 

land.  They told me that I would have a key to the property.  They also 

locked the gate at the foot 

of the mountain so that the news media and different people could not go up 

there and see the 

destruction that they are doing.   

 

    690 The TVA says that none of their reclamation laws and none of their 

coal that they are 

receiving now - they say they have to build silt traps, but this is not true.  

I can take you and show 

you mines, strip mines, that are operating without silt traps.   

 

    690 Our creek beds, the creek bed of Fort Creek is Morgan County, and 

Petros, is full to the 

flooding point.  Last year, we had a flood, and the water was the highest it 

had been, to my 

knowledge, and I am over 40 years old.  They had a flood -   

 

     691  Mr. KEE.  Mr. Bradley, how much longer will you take?   

 

    691 I have got - I do not want to miss the second vote.   

 

    691 How much longer do you have?   

 

    691 I have got 6 minutes to get over there and vote.  

 

    691 Mr. BRADLEY.  I can quit anytime.  There was 122 times as much coal 

in our county to 

be stripped at the beginning of this fiscal year, 1970 and 1971, as was 

stripped in 1969 and 1970, 

according to the Department of Labor's report on Tennessee.  There are 60 

years of strippable 

coal in this area.   

 

    691 Mr. KEE.  Mr. Bradley, if you do not mind, I am going to have to 

recess this.  I have got 



to get over and vote on this one, and we will be back in 15 minutes, and we 

will be happy to have 

you back at the witness chair.   

 

    691 (Short recess.)   

 

    691 (The prepared statement of J. W. Bradley reads in full as follows:)   

 

    691 STATEMENT BY J. W. BRADLEY, PETROS, MORGAN COUNTY, TENN.   

 

    691 I am for stopping strip or surface mining as soon as possible.  I 

live in Petros, Tennessee 

in Morgan County where there was 122 times as much coal to be stripped as was 

stripped last 

year.  The quality of the coal in the surrounding counties is of such poor 

quality the strip miners 

have to mix or blend a better grade of coal with this to sell it.   

 

    691 This kind of strip mining affects the water reserve, pollutes the 

streams and damages the 

mountains beyond repair.  The strip miners are greedy and ruthless people 

that take no account of 

people's vested rights in a community.  The streams in our community are 

filled to the flooding 

point with waste from strip mines.  They push down and destroy trees large 

enough to make 

lumber.   

 

    691 I have never seen any land that has been stripped in this area 

improved. The strippers 

won't even take time to try to reclaim their own personal property which they 

have stripped.  

They are too busy destroying another mountain.   

 

    691 There is no severance tax on this coal so the tax-payers don't 

receive any benefits from the 

destruction of the mountains, rivers, or roads.   

 

    691 They will not use the railroads to haul this coal out so it is all 

transported across our 

highways by overloaded trucks at high unsafe speed.   

 

    691 Mr. KEE.  The subcommittee on Mines and Mining is now in session.   

 

    691 Mr. Bradley, I apologize for having to leave you, but I had to go 

over to the rollcall, and at 

this time, I would ask you to continue.   

 

    691 Mr. BRADLEY.  I believe I got down to the point where I stated that 

122 times as much 

coal can be stripped from our county as was stripped in the fiscal years 1969 

and 1970.  The 

geological survey's state that this can be done for 60 more years, that can 

be stripped in this area.   

 

    691 The Federal Government in many instances has intervened or can stop 

something when it 



comes to a crisis.  With the stripping people that we have to deal with in my 

county, the Federal 

Government is the only one that can do anything with them.   

 

    691 I would like to say that I have nothing to do nor am I associated 

with any member groups 

or anything of that nature.  I am an electrician by trade, and I travel at my 

own expense.  I am 

doing this because I am interested in the county and the community.   

 

    691 I would also like to say that 10 percent of the coal mined in the 

United States is exported, 

and this coal is of the best grade, and that they could take this 10 percent 

and use it to a great 

advantage in our economy.  A great deal of this is exported to Germany, and 

with the knowledge 

that this country has, and the resources that they have, they don't strip 

mine; they import coal, 

because they think more of their environment.   

 

     692  It is stated that strip miners need the jobs, but if you check 

history, the strip miners are 

the minority that took the majority - the coal miners and the deep miners - 

so why should we let a 

majority group rule and have their way when the minority of the people who 

were supposed to be 

interested in these projects.   

 

    692 I would like to call your attention to the document which was 

presented to the people on 

July 4, and this was in the year 1776, and it is called the Declaration of 

Independence.It says that 

whenever any form of Government becomes destructive of these ends, it is the 

right of the people 

to alter or to abolish it, and to institute new Government, laying its 

foundations on such 

principles, and organizing its powers in such form, as to them shall seem 

most likely to effect 

their safety and happiness.   

 

    692 As I said before, I have made three trips to Nashville on this same 

situation, the way the 

strip miners and the land companies are treating the people.  The way they 

run roughshod over 

the country.  I know an area where they keep guns with them, so that the 

people will not harm or 

destroy their equipment.  I know of an area where deep mines - where they put 

in washers to 

clean the coal, and I know of truckers that brought the waste out and sold it 

to the CTA.   

 

    692 The way they loaded the coal, they get prime prices that these 

companies couldn't sell, and 

they of course, sold it to companies that they have contracts with.  I know 

of people that have 

destroyed or damaged personal property and even churches and have not, to 

this time, corrected 



the situation.   

 

    692 They do not pay personal property tax on the property or the 

equipment that they operate.  

I do know of one company that pays a small amount.A bulldozer that cost over 

$1 00,000 is just 

the price of one piece of equipment, and they don't pay any taxes on it, and 

-   

 

    692 Mr. KEE.  That is a State matter, not a Federal matter.   

 

    692 Mr. BRADLEY.  I know, I am just telling you the principles of the 

people that work at 

these strip mining operations.  The type of people they are, and you can't 

get to the - you can't get 

the State to do anything about it.  I can show you letters from the 

Department of State, where I 

requested that they weigh the trucks and they will not, they say they cannot.   

 

    692 The trucks travel over the highways and over 70 miles an hour, I know 

this for a fact, 

because I have clocked them in my truck, and coal is flying off of them and 

so forth.  There is a 

statute that says that they are not to weigh over 31 tons, and by the looks 

of some of those trucks, 

they must be going toward 50 tons, and they are going across State highways.  

This is a safety 

hazard, due to the fact that coal flies off on the people and also this is 

bringing down the safety 

that was built into these trucks when they were built, due to the fact that 

they are overloaded.  So 

the State department will not correct this, and if the Federal Government 

doesn't step in, then the 

people are going to have to take up whatever means are necessary, because we 

have the right to 

come to the people that represent us and if they won't represent us to our 

satisfaction and safety, 

and happiness which we have a right to.   

 

    692 I am not advocating that we overthrow the Government, but I think it 

is time they check 

into the situation, and see that the things that I have stated are factual 

and also see if they can do 

something about it.   

 

     693  That is my statement.   

 

    693 Mr. KEE.  Thank you, Mr. Bradley.  This is the purpose of our 

hearings, so the we can 

find out the facts, and we want to find out what States are not doing a 

reasonable job, so that 

hopefully the majority of the committee and the Congress will enact Federal 

legislation and 

standards which include, as you heard me state earlier, Federal regulations.  

So that we can give 

the States an opportunity for this enforcement, so that if they don't -   

 



    693 Mr. BRADLEY.  They are afraid to go against these people.   

 

    693 Mr. KEE.  Then Federal standards will apply if they are not up to 

standard.   

 

    693 One thing I may suggest to you, sir, and obviously you have thought 

of it before, but to be 

fair, all the way around, you should talk to your legislators.   

 

    693 Mr. BRADLEY.  I have talked to them.  If you are familiar with the 

State bill that was 

introduced during the last session, it was so puny that when it was brought 

up, the Senators 

examined it, it was amended, and when it was amended, and the legislator was 

a friend of the 

strip miner, that he wouldn't even bring his bill up for vote, to see if the 

Senate would accept it 

with the amendment, but he wouldn't even bring it up.   

 

    693 It is a very simple matter if they need this coal in areas, and a lot 

of this can't - if you go 

into the mountains and see the strip mining, and push this dirt over there, 

there is no way to get it 

back out of the rivers and lakes, and the areas that can be strip mined, let 

them strip that, and 

reclaim that, but let them be through with it then.   

 

    693 We have mountains that have been gone into three times, I should say 

three and four 

times, and a lot of times, without permission.  It is simple, but nobody 

seems to want to do 

anything about it because the land companies and so forth have this majority, 

and they put the 

minority of the people out of work and they want to stay in that position.  

This is not the 

democratic way of life.   

 

    693 Mr. KEE.  Well, do you have anything else that you would like to say.   

 

    693 Mr. BRADLEY.  I think I have said everything.   

 

    693 Mr. KEE.  We are certainly delighted to have you with us, but I would 

just like to add, that 

a lot of people think this is all we have to do, but we have our own offices 

and so forth to run.  I 

would also say that we have been trying to make a very sincere effort in this 

regard, and we want 

to hear all of it, the good and the bad, and we want to come up with a 

perfectly good and 

reasonable solution to the problem.   

 

    693 We certainly thank you very much.   

 

    693 Now, how many more witnesses do we have?  I have a list, but I don't 

know how many 

more witnesses we have, and we are going to have a series of rollcall votes 

shortly.   



 

    693 (Off the record.)   

 

    693 (Back on the record.)   

 

    693 Mr. KEE.  The next witness is Mr. Ray Harm, is he in the audience.   

 

    693 (No response.)   

 

    693 The record will be open 30 days for him to file his statement.As I 

understand it, he has 

submitted his statement, and it will be incorporated into the record at this 

point.   

 

 STATEMENT OF RAY HARM, CHENOA, KY.   

 

TEXT:   694  The source of man's unhappiness is his ignorance of Nature.  The 

pertinacity with 

which he clings to blind opinions imbibed in his infancy, which interweave 

themselves with his 

existence, the consequent prejudice that warps his mind, that prevents his 

expansion, that renders 

him the slave of fiction, appears to doom him to continual erro - Paul Henry 

Thiry D'Holbach, 

The System of Nature, 1770.   

 

    694 If man's continual error in his relationship to nature was so readily 

apparent 200 years ago, 

today it is even more important, a cold truth whose visibility is growing 

exponentially and, 

perhaps, irreversibly, as D'Holbach observed.  Today we are still as blind, 

as warped in our 

attitudes toward nature as two centuries ago.  This committee's hearings on 

stripmining are an 

inquirty into the most blatant example of man's inflexible, unhappy and 

destructive ignorance of 

nature.   

 

    694 The history of America is, more than anything else, a saga of the 

destruction of the 

environment in the pursuit of commerce.  Dead Indians, slaughtered buffalo, 

decimated herds and 

flocks of animals and birds meant to us not tragedy, but an increase in the 

gross national product.  

Now that it is no longer so profitable to slaughter our brothers and the 

creatures of the earth we 

have turned on the land where the ultimate profit lies.  It is almost as if 

this country and her 

people were imbued with a profound death wish.  Now that the genocide of life 

is nearly 

complete, we shall destroy the land, eliminating once and for all Nature, 

which affronts us 

because we cannot understand it.   

 

    694 This committee has heard and will hear from the coal industry many 

denials that 



stripmining means the destruction of the land.  These denials are the product 

of greed, the sleight 

of hand of card sharps dealing from the bottom of the deck in a high stakes 

poker game.  The 

coal industry card sharps are interested only in the game, only in the 

present.  The future, when 

the ramifications of their lies and cheating are clear, means nothing to 

them. Those ramifications 

are already visible to those who will drop the scales from their eyes.   

 

    694 If you have ever seen a stripmine, you have seen total destruction of 

an ecological system.  

Multiply that destruction many times, project it over forty years and you 

discover that 16,000 

square miles will be stripmined by the year 2010 according to the Sierra 

Club.  That area is 

slightly more than the combined areas of Delaware, Connecticut, New Jersey 

and Rhode Island.  

The total ecological destruction of four states, albeit small ones, is more 

than we can afford.  Yet 

the quick profit, no future mentality of the stripmining interests is 

advocating just that.  A little 

less than forty years from now America will have succeeded in making a 16,000 

square mile 

desert if stripmining is not abolished.  It is absurd but still possible that 

the greatest reminder 

America shall leave of herself will be the thousands of miles of spoil banks 

standing like rows of 

debris after a hurricane.  Each year rain water will leach through these 

spoil banks, combine with 

iron or sulfur and flow into streams, adding a lethal dose of poison to water 

ruined by silt.  

12,000 miles of streams in Eastern Kentucky alone already have been degraded 

by acid mine 

drainage.  There is only one pollution free creek left in that part of the 

state and its name is 

Greasy Creek, as if its name anticipated its destruction.   

 

    694 The bad water and destroyed land caused by stripmining result, 

through their insane logic, 

in driving off wildlife, if it is not killed in the initial assault of the 

bulldozers, power shovels and 

explosives.  As a wildlife artist, I am particularly aware of the extreme 

disintegrating effect 

stripping has on wildlife.  Stripping, by destroying the vegetation and the 

land, disrupt 

permanently the intricate web of life.  Nesting and breeding grounds are 

destroyed.  The birds 

and animals that can flee to a safer haven.  But the trees and plants, 

insects and worms must stay 

to face the cacaphonic music.  The spoil banks become their grave yards.   

 

    694 It used to be thought that there was a great chain of being.  Every 

form of life had its place 

on that chain.  Each kind of life formed a vital link which imparted a 

significance to that form of 



life.  The concept of this chain of being was philosophical rather than 

biological, but inherent in 

it was a respect for life and for man's place on earth not as a destroyer but 

as a keeper and 

sustainer.  Stripmining not only negates this concept, it also negates our 

newer concept of the 

great chain of being called ecology.  Stripmining is a practice that puts man 

outside the 

framework of nature, of ecology.  Stripmining is a way of saying, "I can 

destroy the land and 

water, drive off or kill the wildlife and pretend I am not affected.  I have 

no place in nature." For 

a while this incantation works.  It will not work forever because we are 

inextricably linked to the 

land and water.  If nothing else, a man needs a drink of clean water fairly 

often and he must 

depend on plant life to supply oxygen.  In Bell County, Kentucky, where I 

live and all over 

Eastern Kentucky, in fact, the distruption of the ecology has forced people 

to flee their own 

homes, destroyed crops and ruined the wells which supply much of the drinking 

water.   

 

     695     Nonetheless, the stripminers would have you believe that 

benevolence is their middle 

name.  To foster this image the stripminers make much of their so called 

reclamation work, 

which is as pitiful as trying to reverse the effects of an atomic explosion.  

The average 

reclamation attempt consists of nothing more than spraying an area with a 

grass seed and 

fertilizer solution.  There is no attempt to return a mountain to its 

original contour and slope.  

There is no attempt to prevent future landslides from the spoil bank; puny 

grass obviously can 

not hold back thousands of tons of earth.  When trees are planted on a 

stripmine bench in Eastern 

Kentucky they are pines and black locust instead of the hardwoods that stood 

before 

mining.Pines and black locust, if they live to maturity and many will not, 

are bad substitutes for 

maple, oak, hickory and walnut.  Reclamation is a myth or the salve for a 

quality conscience.  

Lately stripminers in Eastern Kentucky have taken to say that stripping is 

providing some badly 

needed flat land in that hilly region. Stripmining does provide flat land, 

but a stripmine bench is 

an unstable thing and it certainly is never going to be fertile farmland.   

 

    695 Despite the obvious damages of stripmining, it has been allowed to 

continue in Kentucky, 

has been aided and abetted, by the state government and local officials.  We 

have a division of 

reclamation to oversee reclamation work and issue stripmine permits.  The 

division has never 

turned down a single application for a permits.  The division has never 

turned down a single 



application for a permit nor taken a stripminer to court because of bad 

reclamation work.  The 

division can make a mine operator spend no more than $5 00 per acre for 

reclamation even 

though it has taken as much as $1 0,000 per acre to return stripmined land to 

effective use.  Bill 

Hayes, District Supervisor for the Hazard District Office of Kentucky's 

Division of Reclamation 

in an interview in Coal Facts (August 19, 1971), described the regulations 

which he enforces as 

"inadequate."   

 

    695 My personal beliefs, the destruction I have seen, the evidence I have 

read, lead me to urge 

you as representatives elected to serve the public trust to act to abolish 

strpmining.  I no longer 

have any confidence that state or local governments will deal effectively 

with stripmining.  The 

Federal Government has an outstanding chance to serve the public good, to 

reinstitute a respect 

for nature and acknowledge the necessity for that respect.  America for too 

long has been busy 

digging her own grave by polluting the air, the land and water.  The 

electricity and profits 

generated by coal are not more sacred than life.  If to insure profits, we 

must bury ourselves, then 

we have indeed gone mad.   

 

    695 I know this committee is considering several stripmining bills.  To 

my mind the only one 

that is acceptable is Congressman Seiberling's (H.R. 8174). The bill not only 

provides for the end 

of stripmining six months after its enactment, but also for reclamation of 

already stripped lands 

and for the retraining and reemployment of those working in stripmining.  

Congressman 

Seiberling's bill is no half measure.  It is the major surgery required.   

 

    695 Mr. EDMONDSON.  Our next witness will be Mr. Nathaniel Denman.   

 

    695 The committee is delighted to welcome you, sir.   

 

 STATEMENT OF NATHANIEL A. DENMAN, REGISTERED PROFESSIONAL 

ENGINEER   

 

TEXT:   695  Mr. DENMAN.  I am a registered professional engineer, speaking 

for the earth's 

ocean, otherwise unrepresented here.  In 1939, as a young man, I observed the 

devastating effects 

of mine tailings on the streams of western Montana, and the nightmare 

landscapes caused by gold 

dredges outside Helena. The esthetic values I leave to others, and I am not 

speaking for 

emotional values, and I am not speaking for a send in a dollar club, I am 

here at my own expense.  

I am a professional engineer and I am here to speak the facts.   

 



     696     I speak to the potential damage to our hydrosphere caused by the 

acids we know result 

from striping mining.  Just as the plows of World War I caused the dust bowls 

of the 1930's, in 

out effort to raise wheat, so the horrendous shovels of today can make the 

oceans barren.   

 

    696 This is not a bug-a-boo, this is not a horror story, I have observed 

as others have, who are 

far more experienced, and have a better reputation than I, and we have but 

one ocean in this 

earth, and it suffers damage from two products of strip mining, silt and 

acid.   

 

    696 Silt has a choking effect on the rivers, estuaries, and continental 

shelves.  Strip mining 

generates 100,000 times as much silt per acre as forested or grassed sod.  

The silt first destroys 

the fish and plants in our rivers, when photosynthesis and the oxygen cycle 

is chocked.  The silt 

builds up in a few years in the dams, rendering them useless as flood control 

devices, and 

interfering with their power generation capabilities.  The silt then reaches 

the estuaries, and 

spreads over our wetlands and coats the continental shelves, the sources of 

our food fish and 

shell fish protein.  Imagine what a foot of silt will do to the 50-mile bed 

of scallops off the coast 

of Florida.   

 

    696 The acid is potentially a greater danger.  If a small amount of 

subsurface mine tailings 

near the ghost town of Rimini, Mont., could kill the fish there, it is 

reasonable to expect that the 

vastly greater quantities of acid leached from the strip mine spoil banks 

could kill off all the life 

in the sea in a few years, from the smallest diatom to the greatest whale.  

Actually, only one link 

in the life cycle need be affected.   

 

    696 We must turn to underground mining, perhaps utilizing the holes for 

permanent storage of 

our solid wastes.  Perhaps concrete mine props can be made from the 

particulate matter trapped 

by the precipitators of the powerplants using the coal from the mines.  

Hydraulic methods of 

lowering the surface state after mining may be developed, flooding the 

pockets with water, and 

letting the surface slowly subside by bleeding off the water.   

 

    696 We must look for new sources of energy.  Eventually, we may generate 

nuclear power 

from "heavy water" without the pollution danger and shortages of uranium.  In 

the deserts, and 

land in airport glide paths, we may construct hugh selenium solar power 

generators, storing 



energy in the summer months by cracking hydrogen and oxygen by electrolysis 

of water, storing 

the gases - or liquefy them - in the pockets of the earth from which we took 

the coal, and burning 

them in the winter to generate electricity without sunlight.   

 

    696 I was particularly impressed with a TV news story showing the 

buildings - bulldozing 

down of $6 0,000 houses near an airport because the airport noise was too 

great.  The property 

had been taken by eminent domain, the various homes - the sound levels what 

they were, nobody 

could reasonably live there.   

 

    696 Now, it was proposed that these areas be used as cemeteries, but the 

areas could also be 

used for selenium solar power generators, and I would say that the land is 

worthless for any other 

purpose.   

 

    696 In any event, strip mining is not cheap.  It is in the long run an 

expensive and deadly way 

of life, and must be banned from the surface of the earth forever.   

 

     697  I want to add to my remarks, and benefiting from the other 

testimony from previous 

witnesses, the gentlemen before me mentioned the Declaration of Independence, 

and I would like 

to say that I have spent part of my adult life working in civil rights, and I 

want to point out that 

our second great document in the preamble says we should adopt the 

Constitution, and attain 

certain benefits for us, and our posterity, and we have - we are not really 

planning so much for 

the distant future, for generations to come, but in the next 10 to 15 years, 

we may be flat up 

against it.  It is our generation that is causing this, and it will probably 

be our children that end up 

paying the cost of this, and we should be reaping the benefits for them, so 

that they don't have to 

pay for our mistakes.   

 

    697 One section that we use is 42, section 1983, which provides in any 

State that any person 

deprives another of his rights, and that person may sue the person depriving 

his rights under 

Federal court law.  I have had a certain amount of - a great deal of civil 

right suits, and we have 

started applying this in the field of our environment, and if the State 

agencies and State officers, 

who are acting outside of the statutes, if they refuse to enforce State 

protections, then it should be 

considered by Federal judgments that these people are being denied their 

rights, and I couldn't 

anticipate the testimony of the other witnesses, but I can say, that Congress 

can help by 

protecting this help.   



 

    697 Mr. KEE.  Well, in your testimony, your second sentence, and I quote, 

"In 1939, as a 

young man, I observed the devastating effects of mine tailings on the streams 

of western 

Montana, and the nightmare landscapes caused by gold dredges outside Helena," 

and I think, as I 

look at you, and I am not going to embarrass you by stating your age, I think 

what you have seen 

is what we experienced years ago in World Wars I and II, and all other 

conflicts.  When we need 

coal, we must have it.  Back in those days, they needed the coal, and they 

got it, and there was no 

problem about it; no one looked down the road.  We do have those situations, 

where people went 

in and did the work, but what we are trying to do here is pick up now, and as 

far as I am 

concerned we can eliminate these problems.  We can eliminate them because we 

have 

responsible people who looked ahead and saw what we could, what they could do 

to help, such 

as on the private property, if you want to refer to it that way, but the 

damage was done years and 

years ago long before this problem came up.   

 

    697 The second thing, your second to the last paragraph, in the first 

sentence, "Eventually, we 

may generate nuclear power from 'heavy water' without the pollution danger 

and shortages of 

uranium."   

 

    697 I can tell you, sir, that nuclear power is not safe.   

 

    697 Mr. DENMAN.  I agree with you, sir.   

 

    697 Mr. KEE.  We have had witnesses sitting right where you are sitting 

now, and they have 

told us that they are 2 to 3 years behind schedule, and it cost more than it 

should, and it is not 

working.   

 

    697 You know, initially.   

 

    697 Mr. DENMAN.  I understand this, sir, and that is why I say, that if 

we can generate 

unclear power from heavy water, we can eliminate the use of uranium as fuel, 

and we can have 

powerplants with heavy water as their source of energy, and this will 

eventually eliminate 

radiation danger.   

 

     698  We must work toward this, and of course, if we are able to develop 

this, we will have no 

more need for the coal and the ground as far as the heat source.  We wouldn't 

need fossil life.  

When I was 17, back in 1939, and the gold dredges were working then, and 

there was no 



effective legislation in Montana from its birth as a State, it was wide open 

as far as the mineral 

operations are concerned, and these gold dredges were just to get dollars out 

of every cubic 

which was 60 to 80 feet high, and nothing will grow for 3,000 years there, 

and another thing that 

we should do, is find a way of - as we keep doing this we come closer to 

having dust bowls just 

like in the 1930's.  If we continue as we have, we will upset the acres of 

undisturbed lands, and 

we will have these dust bowls.  This is our duty to society, to our 

community, and our Nation, 

and we must do the best we can, and hope that this community will be able to 

come up with 

legislation that will protect our community.   

 

    698 Thank you.   

 

    698 Mr. KEE.  Thank you very much.   

 

    698 Mr. DENMAN.  I would like to say just one more thing, that since I 

live by the sea, and on 

Cape Cod, I have been in oceanography for 30 years, I am more concerned with 

the silt once it 

gets down the river to our basins, our harbors, and our estuaries, and it is 

spreading over the 

Continental Shelves, and this was revealed when we did a study on the effect 

of a silt coming to 

these shelves, at Martha's Vineyard, the south part of Cape Cod, that this 

spread over the shelf 

and destroyed the plant life and part of the plant and fish life that we 

depend on, and I might add 

that the danger there is great, and I don't want you to get me wrong, I am 

concerned with the silt 

in the land streams, but our - but our danger is coming from when it hits the 

Continental Shelves, 

when the food fish are destroyed.   

 

    698 Mr. KEE.  You just made an exceptionally fine point, which is 

factual. What we are trying 

to do is figure out how to eliminate the silt.  We cannot have docks upstream 

because we have 

had gentlemen sitting in that very chair that you are sitting in, and they 

tell us that this would not 

work, and I am not going to question expert personnel who have been studying 

this for years.  

You will see in there that 700 times as much silt comes from the farm areas 

as from the 

industries of the United States.  That is a fact, and we can prove that.   

 

    698 These silt areas would become overloaded because of the magnitude of 

the future silt 

generated by other effects and so forth.   

 

    698 Mr. DENMAN.  I would hope that these traps would work.   

 



    698 Mr. KEE.  They will not, for the simple reason that the experts have 

shown us that it will 

sink down 6 feet below the bed of where you are opening, and I am not going 

to argue with those 

experts who have spent a lifetime in studying this problem.  In each and 

every case, I have yet, 

and I think no one has told me that this would work, but we must stop the 

silt from coming 

down, and we must clean up the rivers and so forth.   

 

    698 Mr. DENMAN.  Thank you very much for having me here.   

 

    698 Mr. KEE.  Thank you very much for being here.   

 

    698 Now, let me see, the next witness will be Mr. Fowler, of Grundy, Va.   

 

    698 Mr. Fowler.   

 

    698 (No response.)   

 

    698 We have his prepared statement, and at this time, it will be inserted 

into the record.   

 

     699  (Mr. Fowler's statement follows:)  

 

  STATEMENT OF F. B. FOWLER, GRUNDY, VIRGINIA   

 

TEXT:   699  My name is F. B. Fowler, of Grundy, Buchanan County, Virginia.  

My business is 

coal mining.  I first worked in the coal mines when I was sixteen years old 

and have not missed a 

year since then of spending three months or more each year underground.  My 

County and its 

people depend on coal for all their economic gain or loss.  We live in the 

middle of rugged hills 

and valleys where there is room for the railroad, highways of a sort, and a 

stream, with people 

digging out a few home sites between the hill and road or between the road 

and the river.  

Surface mining in our County is providing level ground on the mountainside 

for future 

homesites, farms, and even industrial sites which will provide gainful 

employment for hundreds 

of people.  In fact, we have a college constructed on a former strip 

operation in a neighboring 

county.   

 

    699 Surface mining has been practiced in Buchanan County for more than 

twenty years, since 

1948.  Until the last few months no complaining from outsiders or insiders 

were raised.  These 

first lands - with no reclamation - now have trees from eight to ten inches 

in diameter and are 

hard to locate from the air unless you know the area that was surface mined.   

 

    699 Our State of Virginia has adequate laws for governing this method of 

mining coal.  The 



State of Virginia has men of experience to see that no surface miner violates 

these laws.   

 

    699 A Federal Law governing surface mining in Virginia would only 

duplicate a police action.  

You do not have Federal Highway Police or Patrols, but trust the States to 

see that proper safety 

on the highways, Federal or State, are maintained.   

 

    699 Some of you gentlemen had a part in the Coal Mine Health and Safety 

Act of 1969, which 

closed fifty percent of the small mines in Eastern Kentucky and Southwestern 

Virginia, however, 

your deaths and accidents in the coal mines doubled after passage of this 

Act.   

 

    699 I suggest that the States are better qualified to judge which is 

better: the beauty of a 

mountain with its coal intact or the beauty of acres of level land resulting 

from controlled surface 

mining and providing a county or community with numerous private and 

commercial benefits, 

than the judgment of some person here in Washington, D.C. who is not 

interested in whether we 

earn our living or subsist on the Welfare Programs.   

 

    699 You have now a Federal Agency - T.V.A. - governing surface mining in 

part of 

Southwestern Virginia, and parts of Tennessee and Kentucky.  Any coal 

purchased from a 

surface operation by the T.V.A. must comply with T.V.A. Reclamation 

Standards.  One 

government agency plus State plans should be enough, or do you think that we 

need one more 

Bureau to send out hundreds of forms to be completed?   

 

    699 Gentlemen, if you pass this Bill - how many would it take to Police? 

Where would you 

hire them?  Would they be football coaches, shoe salesmen, or from other 

foreign vocations, such 

as the Bureau of Mines are now hiring to inspect underground coal mines?  You 

already have too 

many Federal employees. The States can do a better job with less manpower 

thus leaving 

someone to work at other occupations to support the Federal employees.   

 

    699 Mr. KEE.  Our next witness is Mrs. Katherine Haynes, and she is not 

present, and we do 

not have her statement.   

 

    699 Our next witness is Mr. Austin of south West Virginia.   

 

  STATEMENT OF RICHARD CARTWRIGHT AUSTIN, SECRETARY, 

APPALACHIAN STRIP MINING INFORMATION SERVICE   

 

TEXT:   699  Mr. AUSTIN.  My name is Richard Cartwright Austin.  I live in 

Boone County, 



W.Va. I am secretary of the Appalachian Strip Mining Information Service.  

Although I am 

currently on leave from ecclesiastical duties, as a United Presbyterian 

minister I have served for 4 

years in the rural areas of Clearfield County, Pa., in the heart of that 

State's strip mining area; and 

more recently for 5 years as director of the West Virginia mountain project 

of the United 

Presbyterian Church in Boone and Raleigh Counties, W.Va., in one of the most 

heavily strip 

mined valleys in Appalachia.  For 9 of the past 12 years, I have lived in 

sight of strip mining for 

coal, and ministered among people whose lives are affected by strip mining.   

 

     700  During the past 5 years I have been responsible for nine churches, 

a summer camp, a 

developing housing project for low-income families, and a variety of other 

services in the Coal 

River Valley of southern West Virginia.  All of this will be destroyed if 

strip mining is allowed to 

continue tearing down our mountains, filling and flooding our valleys, and 

driving out our 

people.  In 1969, the U.S. Army Corps of Engineers estimated that it would 

cost in excess of $2 8 

million to stabilize sliding strip mined lands and control the strip mine 

siltation which produces 

flooding on Coal River and Cabin Creek.  This amount may be greater than all 

the profits derived 

from strip mining this watershed up to that time.  Since 1969, strip mining 

has increased at an 

accelerating rate. Although this is the oldest and richest coal mining valley 

in West Virginia, 

producing coal since 1740 as well as oil and natural gas, it is now a 

question of whether it will 

take 10 years, 15 years, or 20 years of continued strip mining until the 

valley is completely unfit 

for human habitation.  Most of this valley is in Boone County.  Boone County 

contains 4.6 

billion tons of coal recoverable by present technology - enough to supply our 

whole Nation for 7 

years.  Of this coal, only 310 millon tons, less than 7 percent of these 

reserves, can be recovered 

by the strip mining which is spreading rapidly throughout the county.  To 

strip mine all this coal, 

80 percent of the land area of mountainous Boone County would be destroyed - 

80 percent of the 

land to obtain 7 percent of coal.  Who will be able to live there to mine the 

rest?  It is madness.   

 

    700 Mr. Chairman, I appear in support of the Hechler bill, H.R. 4556, 

which would end this 

strip mining 6 months after enactment and which would also impose 

environmental regulation on 

underground mining for coal.  And I also appear as one who has been present 

throughout all the 

hearings held by your committee on this subject.  My remaining remarks grow 

out of the 



processes of this committee as I have observed them.   

 

    700 I respectfully suggest that this committee needs to undertake further 

field inspection 

before it can properly appraise the problem it is seeking to correct through 

legislation.  I have 

heard the comments of members of this committee following your tour of strip 

mining near 

Cadiz, Ohio.  Through the courtesy of Mr. Ralph Hatch of the Hanna Coal Co., 

I took on October 

30 essentially the same tour which you had taken earlier.  This area around 

Cadiz is 

uncharacteristic of Ohio and of the Appalachian coalfield in general because 

it is an area of 

natural limestone which neutralizes acid.  Nevertheless there is much to 

learn which the 

committee may not have learned on it's trip.  The scars of strip mining 

clearly remain.  Only one 

species of grass has been induced to grow on this whole vast area of former 

farmland and 

woodland.You did not, to my knowledge, learn about the destruction of 

subterranean 

watercourses, changes in the surface temperature of the earth, the relative 

economic value and 

productivity of the land since strip mining, or the effect on the county tax 

base.  You did not 

discover that this same company which "reclaimed" here failed to reclaim 

stripped lands a few 

miles away.  Nor did you discover the documented fact that the waters running 

from this 

unusually nonacid land, even after treatment by the company, are still highly 

toxic, killing fish 

and discouraging plant growth.  And Cadiz, Ohio, may perhaps be the best 

example the 

American stripping industry has to offer.   

 

     701  Mr. Chairman, I submit to you descriptions of four sites which will 

give the 

subcommittee a more accurate view of the devastation of strip mining: Bolt 

Mountain and Pond 

Fork in West Virginia, Piedmont Lake in Ohio, Lotts Creek in Kentucky, and 

Kemmerer in 

Wyoming.  I have selected these sites because the effects of strip mining on 

the environment and 

the human community are clearly visible, and because ample documentation of 

these effects 

exists.  I recommend them to you.   

 

    701 (The above described material follows:)   

 

     702    OHIO: PIEDMONT LAKE AND THE GEM OF EGYPT   

 

    702 THE CEMETERY RUN WATERSHED OF PIEDMONT LAKE is located in Belmont 

County, Ohio, directly off state route #331 southeast of Piedmont, Ohio.  The 

watershed is part 

of the Muskingum Watershed Conservancy District.  It was strip mined for coal 

by Hanna Coal 



Co., a subsidiary of Consolidation Coal Co., in 1966.  Reclamation and 

planting were undertaken 

in 1968.  The reclamation bond has not yet been released.  Results of an 

extensive scientific 

study of the geology, soil conditions, acid, mineral and sedimentation run-

off of this watershed 

were published in August, 1971 [James C. Neely III, et. all. "The Ecological 

Effects of Strip 

Mining: A Comparative Study of Natural and Reclaimed Watersheds," Case 

Western Reserve 

University].  The watershed exemplifies the most prevalent strip mining and 

reclamation 

proceedures in southeastern Ohio, and their effects.   

 

    702 THE GEM OF EGYPT, the second largest earth moving machine employed in 

the U.S. 

for strip mining coal, is operated by the Hanna Coal Co. and is currently 

located just outside the 

village of Hendrysburg, off I-70 in Belmont County, Ohio.  Inspection of this 

machine and it's 

operations will give a clear picture of the present state of strip mining 

technology. [See 

Illustration in Original]   

 

    702 RECOMMENDED TOUR : It is recommended that the Committee engage a 

helicopter at 

the Pittsburgh airport (the sites are 70 air miles west southwest of 

Pittsburgh) in order to get an 

overview of Belmont County strip mining before landing at the GEM of Egypt 

site and then 

moving to the Piedmont Lake site. This will enable the Committee to visually 

ascertain the scale 

of strip mining in the area, as well as learn about the strip mining process 

and the results of 

mining and reclamation.  The tour should not be undertaken when the ground is 

covered with 

snow, which obscures everything.   

 

    702 RESOURCE PERSONS : The presence of the following resource persons 

will assist the 

Committee in undertaking and interpreting what they see.   

 

    702 LOCAL ARRANGEMENTS: James C. Neely, III, (co-author of Piedmont Lake 

study) 

224 South Green, Apt. 7, Ohio University, Athens, Ohio 45701; 614-594-4643.   

 

    702 MINING COMPANY REPRESENTATIVE: Ralph Hatch, President, Hanna Coal 

Co., 

Cadiz, Ohio, 43907; 614-942-4641.   

 

    702 TECHNICAL CONSULTANTS:  Dr. Moid Ahmad (geologist and author of 

numerous 

papers on strip mining and reclamation), Dept. of Geology, Porter Hall, Ohio 

University, Athens, 

Ohio 45701; 614-594-6650.  Dr. Theodore Voneida (supervisor of Piedmont Lake 

studies), Case 

Western Reserve School of Medicine, Cleveland, Ohio 44106; 216-368-2150.   



 

     703  WEST VIRGINIA: BOLT MOUNTAIN AND POND FORK   

 

    703 BOLT MOUNTAIN AND POND FORK are in the most rugged and coal-rich area 

of 

southern West Virginia, due south of Charleston 45 miles by air (90 miles by 

car).  Both areas 

have been extensively strip mined by the Ranger Fuel Co., now a subsidiary of 

Pittstown Mining 

Corp.  Mining has been continuous from 1945 to the present, providing the 

most extensive and 

intensive view of multiple-seam contour stripping of any area of the nation.  

Thus a 25 year 

history of mining and reclamation practices, up to and including current 

model and experimental 

reclamation efforts, are visible.  Bolt Mountain and Pond Fork are at the 

headwaters of the Coal 

River watershed - perhaps the most intensively strip mined watershed in 

Appalachia.  Extensive 

material on the environmental and social impact of strip mining in this 

watershed and the costs of 

rehabilatory efforts are available in studies by the U.S.  Soil Conservation 

Service, the U.S. Army 

Corps of Engineers, the Appalachian Research and Defense Fund, and other 

agencies. [See 

Illustration in Original]   

 

    703 On Bolt Mountain it is possible to view a panorama of strip mining 

from above, and to 

gain easy acess to a variety of strip mining and reclamation sites.  In Pond 

Fork, a narrow and 

heavily populated valley surrounded by strip mining, the effects on the human 

and natural 

community of landslides, stream siltation and other consequences of strip 

mining are clearly 

visible.   

 

    703 RECOMMENDED TOUR: It is recommended that the Committee engage a 

helicopter at 

the Charleston airport and proceed south along the dotted line drawn on the 

map to Bolt 

Mountain.  This, and the return trip from Wharton by helicopter, will provide 

an overview of 

many of the large stripping operations on the Coal River and Cabin Creek 

watersheds.  From 

Bolt Mountain to Wharton on Pond Fork, the Committee would proceed by car 

with inspection 

stops arranged by local citizens and the Ranger Fuel Co., inspecting 

stripping, reclamation, and 

damage to the watershed and the human community.  From Wharton the Committee 

would return 

by helicopter to Charleston airport.  The tour should not be undertaken if 

the ground is snow 

covered.   

 

    703 RESOURCE PERSONS: The presence of the following resource persons will 

assist the 



Committee in understanding and interpreting what they see.   

 

    703 LOCAL ARRANGEMENTS: Rev. Richard Cartwright Austin, Appalachian Strip 

Mining 

Information Service, Star Rte. 93A, Seth, W.Va. 25181; 304-837-3787.   

 

    703 MINING COMPANY REPRESENTATIVE:  George Garland, Supt., Ranger Fuel 

Co., 

Bald Knob, W.Va.; 304-247-6331.   

 

    703 TECHNICAL CONSULTANTS: Dr. Robert L. Smith (author of the standard 

ecology 

textbook and expert on the ecology of the southern mountains and strip mining 

practices), School 

of Forestry, West Virginia University, Morgantown, W.Va.; 304-293-4797.  

Robert Daoust, 

(forester responsible for southern W.Va. with) U.S. Army Corps of Engineers, 

Federal Bldg., 

Huntington, W.Va.; 304-529-2318, ext. 253.  Ray Ratliff (extensive studies of 

the environmental 

and social impact of strip mining on Coal River), Appalachian Research and 

Defense Fund, 

1116-B Kanawha Blvd. E., Charleston, W.Va. 25301; 304-344-9667.   

 

    703 EFFECT ON THE LOCAL COMMUNITY:  Hon. Ivan White, W.Va. House of 

Delegates, Madison, W.Va., 304-369-2715.   

 

     704     KENTUCKY: LOTTS CREEK   

 

    704 LOTTS CREEK : Lotts Creek was strip mined in 1967 by the Kentucky Oak 

Mining 

Company, owned by Mr. William Sturgill, one of the largest strip mine 

operators in eastern 

Kentucky.  It was "reclaimed" and bond was released shortly thereafter.  Some 

of the land was 

stripped under Kentucky's infamous "Broad Form Deed" which gives the owner of 

the surface no 

recourse to prevent strip mining by the owner of the mineral rights.   

 

    704 The strip mining on Lotts Creek illustrates the social and 

environmental problems 

characteristic in eastern Kentucky: usurpation of privately owned surface 

land and its subsequent 

destruction; landslides, siltation, acid and mineral pollution; direct damage 

to homes, farms and 

families in the area. [See Illustration in Original]   

 

    704 LOCATION : Lotts Creek is located on state route 1088, which turns 

south of state route 

80 about 9 miles northeast of Hazard, or three miles east of the intersection 

of routes 80 and 476 

at Dwarf.  (Driving from Lexington takes about two hours.  Lotts Creek is 90 

air miles from 

Lexington by helicopter.  It is also 90 air miles from Bolt Mountain - Pond 

Fork in West 

Virginia, if inspection of Lotts Creek were integrated with inspection of the 

West Virginia site).  



The strip mine can be inspected well from the state road, without requiring 

access to private land.  

(Because of tensions in eastern Kentucky over strip mining, such access is 

exceedingly difficult 

to obtain except for "showcase" sites, even for distinguished committees.)  

 

    704 LOCAL CONTACTS: The following citizens of the local community are 

recommended to 

accompany and assist the inspection: Mr. Paul Ashley, RR#2, Box 810, Hazard, 

Ky., 41701, 

606-251-2273.   Mrs. Bessie Smith, Tina, Kentucky; 606-251-2630.  Mr. Dan 

Gibson, RR#2, 

Box 809, Hazard, Kentucky 41701.   

 

     705  WYOMING: KEMMERER   

 

    705 KEMMERER STRIP MINE : This mine has been in continuous operation for 

over twenty 

years, supplying about 2.5 million tons of coal a year to a nearby power 

plant.  Current operations 

are on private lands, but future operations will extend to public lands 

already under lease.  This is 

contour strip mining on a series of north-south hogbacks which rise 1-2,000 

feet above the valley 

floor.Eight different coal seams are available for mining.  The principal 

alternative economic 

value of the land is for grazing and wildlife habitat. Soils are shallow, 

rainfall is scant and 

vegetation sparce.  This makes reclamation exceedingly difficult.  The 

effects of attempted 

reclamation are documented in studies by the University of Wyoming. [See 

Illustration in 

Original]   

 

    705 RECOMMENDED TOUR : The Kemmerer strip mine is located just to the 

west of US 

189 and US 30, a few miles south of the town of Kemmerer.  It is 130 miles by 

road from Salt 

Lake City, 85 miles from Rock Springs, Wyoming, where there is a small 

airport.  The area is 

characteristically snow covered during the winter months; thus no purpose can 

be served by an 

inspection until spring is well advanced.   

 

    705 ASSISTANCE TO THE COMMITTEE: Inspection will be most informative in 

the 

company of the following persons:   

 

    705 LOCAL ARRANGEMENTS:  Miss Laney Hicks, Regional Representative of the 

Sierra 

Club, P.O. Box 721, Dubois, Wyoming, 82513, 307-455-2993.   

 

    705 COAL COMPANY REPRESENTATIVE: Mr. Roy Coulson, Kemmerer Coal Company, 

Frontier, Wyoming 83121, 307-877-4452.   

 

    705 TECHNICAL AND SOCIAL SPECIALISTS: Mr. Truman Julian (Big Game 

Biologist, 



Wyoming Game and Fish Commission), Green River, Wyoming 82935, 307-875-3223. 

Mr. J. 

David Love (U.S. Geological Survey), University of Wyoming, Laramie, Wyoming 

82070, 

307-745-4495.Mr. Tom Bell, (Editor, High Country News ), 140 North 7th, 

Lander, Wyoming 

82520, 307-332-4877.  Mr. Jim Noble (The Wilderness Society), Bootjack Angus 

Ranch, Cora, 

Wyoming 82925, 307-367-4553.   

 

    705 Mr. AUSTIN.  Mr. Chairman, I respectfully suggest that the 

subcommittee carefully 

consider the dynamics of regulation as it applies to strip mining for coal.  

Evidence already 

submitted to this committee documents that strip mining is an inherently 

destructive process, 

involving the removal of vast areas of surface and subsurface, destroying the 

stability and 

productivity of these lands and infecting surrounding lands and watercourses.  

Such reclamation 

as there has been exists only under the pressure of Government regulation.  

There is no economic 

incentive to reclaim; it contributes nothing to the mining process. The 

economics of stripping 

give incentive to reclaim no more than is necessary to appease the regulatory 

agency, and to skip 

reclamation altogether where this is possible - as Hanna Coal has done on 

lands near the ones 

you saw.  

 

    705 In other words, strip mine reclamation, to the degree that it is 

accomplished, is 

accomplished only as a result of the direct, month-by-month, imposition of 

the police power of 

the State.  Does this committee seriously imagine that it can legislate 

standards of reclamation 

and also legislate an enforcement machinery which will actually succeed in 

imposing these 

standards on every strip mine bench and cut in America?  The army of mining 

inspectors which 

would be required to achieve this staggers the imagination.  Even more 

staggering to a Calvinist 

minister like myself, well acquainted with original sin, is the moral 

rectitude required of this 

army of inspectors and their supervisors to resist the blandishments and 

economic pressures of a 

giant and wealthy industry which every day in every one of thousands of 

operating locations has 

an economic incentive to skimp on reclamation activities.  This would be one 

of the most 

ambitious policing efforts ever attempted by our Government - which is not 

too successful in its 

other policing efforts.   

 

     706  Mr. Chairman, good strip mining reclamation does exist, but not in 

this country.  To find 



it you have to go to Great Britain, to Germany, or to Czechoslovakia.  In 

these countries coal 

mining is a state-run industry.  Strip mining proceeds after careful land-use 

planning in which the 

local political community participates.  It may indeed improve the land, but 

this is because the 

economics of coal production are placed in a secondary position to the 

economies and politics of 

community development.  Europeans have learned to treasure their land, and 

they would rather 

have little strip mining than much destruction.   

 

    706 I support private enterprise and I do not want America to have a 

state-run coal industry.  

But to permit private enterprise and also to protect the public welfare, the 

State must 

categorically prohibit those production practices which cost more in terms of 

social destruction 

than they produce in terms of social benefit, and which are realistically 

beyond the arm of 

effective State regulation.  Strip mining for coal is such a practice.  The 

destruction it has caused 

to date far outweighs the benefit to the body politic.Experience with 

regulation has been 

depressing.  The land, once destroyed, is beyond the reach of effective 

repair.   

 

    706 The people in the strip mining areas of this country are crying for 

relief.  The mechanical 

monsters are destroying them as well as their land and waters.  I do not 

believe that regulation 

will provide relief, however beautiful the language may appear on the statute 

books, however 

vast the bureaucracy which you create turns out to be.  Strip mining for coal 

is so inherently 

destructive that the only feasible relief is to stop the practice itself.  

This will require adjustments, 

some of them painful.  But the pain of removing a cancer from the body 

politic is not nearly so 

extreme as the pain of dying from that cancer.  My valley, and hundreds like 

it in Appalachia and 

throughout this Nation, are dying today from the cancer of strip mining for 

coal.  We ask you, 

Mr. Chairman and members of this committee for relief from this burden.   

 

    706 Mr. KEE.  Reverend, thank you, if I had known that you were a 

reverend, I would have      

 

    706 Mr. AUSTIN.  That is all right.   

 

    706 Mr. KEE.  I mentioned this once before, but let me ask you a few 

questions, may I, sir?  

 

    706 Mr. AUSTIN.  Yes, sir.   

 

    706 Mr. KEE.  In the balance of payments, we are talking about the 

national picture now, and    



  

 

    706 Mr. AUSTIN.  Yes.   

 

    706 Mr. KEE.  Where we have a tremendous deficit, we pay out a lot more 

than we take in, 

and a major income is from the sale of metallurgical coal overseas, is that 

right?   

 

    706 Mr. AUSTIN.  Yes, sir.   

 

     707  Mr. KEE.  Our country makes a great deal of money from that, and if 

we outlaw strip 

mining, if it should be outlawed, would you tell me, sir, in your own words, 

how in the world 

will we be able to survive with the tremendous increase, the demand for coal?   

 

    707 Mr. AUSTIN.  Yes, sir; I will make two points on that, and first, 

specifically in terms of 

coal exports.  Metallurgical coal, the kind we sell to Japan, the coal that 

demands the most 

premium prices, and much of this coal is in great demand at the present, and 

we should support 

these to develop deep mining to supply the coal.   

 

    707 Now, the second part of my answer would be although we are accruing a 

balance of 

payment from the sale of coal abroad, we are also accumulating deficits that 

we are not taking 

into account, the danger here in our own country, after we have produced this 

coal.   

 

    707 Some of these countries would rather buy the coal rather than produce 

it, even though they 

can, mainly because they are interested in their present lands, and they also 

want to maintain a 

balance of payments.   

 

    707 My children may have to pay this through their taxes in years to come 

for the damage that 

we have caused in our lives, by the coal sales.  This will probably very well 

come back to haunt 

us when we have to pay the - when our children have to pay, and this will 

cost more than we 

have made from the overall operation.  I think this amount that we would have 

to pay would be 

higher than the balance of payments.   

 

    707 Mr. KEE.  Well, in that connection, and I am asking you this 

question, and we can benefit 

from your views, I think you heard me refer to this before, since you have 

attended many of these 

hearings.   

 

    707 The real danger occurred when we were preparing for war, and we 

needed coal any way 



we could get it.  Now, what we are trying to do is to work with the 

responsible strip mining 

people - operators - and I will take you down and show you what they are 

doing.  I have been 

down to all of those sites, and I understand that we have some good as well 

as bad places.  But 

those bad places were made when we were building up for World War II, and had 

we not had 

that power, I venture to say that we would have lost the war, and      

 

    707 Mr. AUSTIN.  Mr. Chairman, I have been on many of the old strip 

mining benches, that 

date way back, and those are - and I have also been on the more recent strip 

minings in the area, 

and I would say sir, that unfortunately, I wish it were not true, that the 

current operations are 

much worse than the old strip mining areas.   

 

    707 I might say that we built our house on the river about 5 years ago, 

and it was in front of the 

fishing pond, and it was 16 feet deep, and today - and we were criticized for 

this because people 

had to come on our property to fish, but that is beside the point, and now, 

that 16 feet is 

completely silted in, and the river is not deeper than four feet in any spot, 

and this has happened 

in the last 5 years, just because of the silt from a long time ago.   

 

    707 I believe it is getting worse, not better.   

 

    707 Mr. KEE.Well I have seen areas stripped of coal where responsible 

operators have 

reclaimed the area, made it more attractive - people have claimed this, and 

they also claim that 

they have made it more productive than it was before they started to strip 

it, and if you have any 

doubt about it, I will show you.   

 

     708  Mr. AUSTIN.  I think we both have had very different experiences.   

 

    708 Mr. KEE.  I have done this since 1928.   

 

    708 Mr. AUSTIN.  There are no fish, and there is not a fishing hole, so 

maybe it is all right.   

 

    708 Thank you Mr. Chairman.   

 

    708 Mr. KEE.  Thank you very much.   

 

    708 We appreciate your coming here to give us the benefit of your views 

on the subject, and I 

might add that we appreciate all the testimony that was given before us 

today.   

 

    708 Now, is Mr. Warren Wright, of Lexington, Ky., with us?   

 

    708 (No response.)   



 

    708 I have just been advised that the last witness, Mr. Robert Smith, of 

Morgantown, W.Va., 

had requested an opportunity to testify but is not here.   

 

    708 If there is nothing further, this meeting stands adjourned until 9:30 

in the morning, and I 

would once again thank each and every one of you for testifying today.   

 

    708 (The hearing then adjourned at 5:22 p.m., until November 30, 1971, at 

9:30 o'clock.)  

 

 TUESDAY, NOVEMBER 30, 1971   

 

    709 HOUSE OF REPRESENTATIVES, SUBCOMMITTEE ON MINES AND MINING OF 

THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, Washington, D.C.   

 

    709 The subcommittee met, pursuant to recess, at 9:55 a.m., in room 1324, 

Longworth House 

Office Building, the Honorable Ed Edmondson (chairman of the subcommittee) 

presiding.   

 

    709 Mr. EDMONDSON.  The Subcommittee on Mines and Mining will come to 

order for the 

further consideration of bills relating to the regulation of strip mining in 

the United States.   

 

    709 And our first witness this morning is Mr. Keith Becker, the executive 

director of the 

Wyoming Outdoor Coordinating Council.   

 

    709 Is Mr. Becker present?  If not, his statement will be placed in the 

record at this point.   

 

    709 (The statement follows:)  

 

 STATEMENT OF KEITH BECKER, EXECUTIVE DIRECTOR OF THE 

WYOMING OUTDOOR COORDINATING COUNCIL   

 

TEXT:   709  Gentlemen, I am Keith Becker, Executive Director of the Wyoming 

Outdoor 

Coordinating Council representing members of outdoor and conservation 

organizations across 

the state.  Participating organizations include the Wyoming Wildlife 

Federation, the Izaac 

Walton League, Wyoming Outfitters Association, Audubon Society, Sierra Club, 

League of 

Women Voters, Federation of Garden Clubs, Environmental Action Society and 

others.   

 

    709 We are here before you today to express grave concern over the 

implications of strip 

mining as a technique for extracting minerals.  We question whether mining by 

surface stripping 

can in the final analysis be justified in any case.  It seems necessary at 

this point to consider 



briefly the general precepts which relate to extraction of minerals and 

particularly to extraction 

by surface or strip mining.   

 

    709 Out of the last million years or so of man's history, man stepped 

from a hunting and 

gathering society into an agricultural one only some ten thousand years, or 

shall we say, some 

five hundred generations ago.  Being able to live in one spot, at least until 

the soil gave out, gave 

man an opportunity to improve his technology.  At some point four or five 

thousand years ago a 

couple of hundred generations ago, we stumbled on the use of metals.  King 

Solomon's mines 

were not the first.  But perhaps they were indicative of things to come. More 

sophisticated tools 

and beasts of burden, the wheel and now metals had made quite a difference in 

man's ability to 

affect his surroundings for his comfort and convenience.  The final step was 

the industrial 

revolutiton.  Man yearned to harness fossil energies and the reverberations 

are still with us.  

Today we have gone one further and harnessed the energy of the atom itself.  

There seems no 

limit to the energy man can avail himself of and we have acted accordingly. 

Man, intellectually 

and biologically the same creature he was five hundred generations ago, seems 

literally to have 

been thrown the keys to the universe. His reaction is about as we might 

expect.  It could be 

likened to a kindergarten left to play in a candy store.   

 

     710  We have gone through most of our best resource deposits and used 

them either 

inefficiently or wastefully or both.  In the last three generations we have 

gone through nearly half 

of our petroleum reserves and the rate of consumption is doubling every few 

years.  Our rivers 

have been turned to a series of ponds, many over prime agricultural land, to 

produce five per cent 

of our electrical power demand by 1980.  Now we must have coal, lots of 

inexpensive coal, 

because the power demand is doubling every ten years.  Who is kidding whom?   

 

    710 So we have four hundred years supply of coal, then breeder reactors, 

then fusion processes 

will take over from there.  Perhaps we have no energy problem, if we don't 

encounter some 

overwhelming technological or ecological stumbling block.  Until, however, 

the breeder reactor 

and the fusion process are shown feasible and sound over the long run, 

prudence would dictate a 

conservative and judicious policy toward our remaining fossil resources.  

There is some grave 

question as to whether any fossil resources should even be used for fuel, 

given their value for 

chemical applications in synthetics and pharmaceutical use.   



 

    710 The only proven framework within our present economic and social 

systems for assuring 

frugal use of any commodity is for that commodity to be in short enough 

supply to be costly.  

Looking at our fossil resources from the long range standpoint they are 

extremely limited.  In the 

context of our short-sighted economic expediency, their value reflects only 

the cost of digging or 

pumping them from the earth.   

 

    710 If we are to use these resources in anything approaching a rational 

and prudent manner, 

the cost of the products must reflect their real value and their non-

renewable and rapidly 

depleting nature.  The only means by which we are going to slow our mad 

spiral of demand for 

cheap energy doubling every ten years, ad absurdum, is to in fact make the 

energy less cheap, that 

is, more expensive.   

 

    710 The principle defense of strip mining is that it is the most 

economical method.  That it is 

the most costly method insofar as destruction of other long-term resources 

and environmental 

and ecological considerations is rarely pointed out.   

 

    710 In Wyoming, we have about 4 million acres which conceivably might be 

stripped for coal 

alone.  In addition, we have iron, copper, molybdenum, uranium and oil shale 

in deposits 

amendable to strip mining over large to very large acreages.  There is very 

grave question as to 

whether adequate restoration and reclamation is even possible, let alone 

feasible.   

 

    710 Wyoming has one of the finest environments remaining in the United 

States.  It has an 

abundance of clear, clean streams, unpolluted air and wildlife, including 

game species of 

antelope, deer, elk, moose, black and grizzly bear, big horn sheep and 

mountain goats.  It is this 

state with its largely unspoiled natural setting which is destined for a 

future worse than 

Appalachia if strip mining is allowed to continue.  There is no scale for 

determining what the loss 

of this heritage will mean to future generations.As for me, I will be ashamed 

to tell my 

grandchildren that I stood by and allowed this insanity.   

 

    710 There is little doubt that at some future time, Wyoming's minerals 

will be used.  Our plea 

is that they be used prudently and with a sense of perspective.  If the true 

value of the resources 

are recognized then it is certain that technology can be developed to remove 

them in a manner 



not destructive of other values.  If the real cost to the environment and 

other long-range values 

were considered today, it might well be more feasible to mine underground 

altogether.   

 

    710 The argument that strip mining is the only practicable method is a 

hollow one.Stripping in 

most cases has the sole benefit of being more economical, thereby producing 

greater profits for 

the corporation.   

 

    710 We submit that there is no rationale for each generation using ten 

times the amount of 

energy their grandparents did before them.  We continue to do so at the 

certain deprivation of 

future generations.  To abolish strip mining and require in its place 

environmentally sound 

methods of mineral extraction will surely raise the cost of those minerals.  

Then and only then 

will we begin to recycle or use more efficiently our depleting non-renewable 

resource base.  At a 

time of extravagant levels of unemployment, more men will be employed.  The 

land surface upon 

which the next 500 generations depend for subsistence will retain its 

integrity.Wyoming will still 

have antelope.  Americans can once again take pride in being a prudent, 

frugal people.   

 

    710 Mr. EDMONDSON.  We will now call on Robert Peelle, Tennessee Citizens 

for 

Wilderness Planning.   

 

    710 Mr. Peelle, it is good to have you here this morning  

 

  STATEMENT OF ROBERT PEELLE, TENNESSEE CITIZENS FOR 

WILDERNESS PLANNING   

 

TEXT:   711  Mr. PEELLE.  I am from Oak Ridge, Tenn.   

 

    711 The Tennessee Citizens for Wilderness Planning is a statewide 

organization with some 

500 members across the State.  We have been interested in the last few years 

in the study of 

issues involving natural resources as well as those that involve the 

preservation of natural areas.   

 

    711 We supported the Tennessee Strip Mine Law of 1967, and have looked 

forward as to what 

its weaknesses might be.  Many weaknesses have become clear. So last year we 

drafted extensive 

amendments for the purposes of discussion. And these were introduced in 

various forms in the 

last legislature.   

 

    711 Mr. EDMONDSON.  Would you like to have the text of your statement 

made a part of the 

record?   



 

    711 Mr. PEELLE.  Yes, please.   

 

    711 Mr. EDMONDSON.  Without objection, the complete text of Mr. Peelle's 

statement will 

be made a part of the record.  And you may summarize as you wish, sir.   

 

    711 Mr. PEELLE.Yes, that is what I intended to do.   

 

    711 So far we have had little success on the State level, for reasons 

which I will relate later.   

 

    711 Our testimony is primarily about coal mining in Tennessee.  It 

applies with somewhat 

diminishing force in other areas of the country with different topography.  

Most Tennessee 

surface mining is done by the contour method in which a bench and a high wall 

travel around the 

mountain and the overburden is dumped over the edge to find its way into 

water sources.   

 

    711 Tennessee is a minor coal State, producing some 10 million tons of 

coal per year, about 

half by strip mining.  But in the counties where coal is mined it has a 

dominant effect upon the 

lives of the people.  

 

    711 If the practically unrestrained mining increases as it has been, the 

Cumberlands of 

Tennessee will soon be an ecological and human disaster area.   

 

    711 Our spoils are now mostly unreclaimed, in spite of some efforts by 

the State and efforts by 

the Tennessee Valley Authority which concern half of our coal which they burn 

in their steam 

plants.   

 

    711 The urge for short-term benefits for our miners over those in other 

States has made it very 

difficult to get State control.   

 

    711 Instead of paying reclamation costs now we are mortgaging the future, 

the future lives of 

our grandchildren.If we do not soon start paying our costs associated with 

coal mining, our 

grandchildren will curse us for our selfishness.   

 

    711 We seek further Federal legislation because certain types of areas 

should have uniform 

regulation regardless of State lines.  And areas in different parts of the 

country should have 

comparable regulation.  We believe that Federal legislation can slow down the 

competition 

among the various States to see which can destroy its surface the soonest.   

 

    711 There are two categories of controls which we urge.  First, through 

Federal legislation we 



need complete and rapid prohibition of surface mining for coal as we know it 

now in certain 

environmentally and socially defined circumstances.Elsewhere we need strong 

regulation of 

surface mining to assure the full restoration of surface values to what they 

are at present.   

 

     712  Examples in West Germany and the Brown coal district illustrate 

that for a few thousand 

dollars per acre complete restoration is possible in a relatively level 

ground, or rolling ground.   

 

    712 On the steep terrain of Tennessee the best methods that have been 

tried seem to be 

inadequate, though they are better than no effort at all.   

 

    712 Where reclamation is not known to be practical, the coal should not 

be mined.   

 

    712 We have rejected the idea that our mountains be subject to a 

largescale reclamation 

experiment which is apt to have a negative result.  We have no objection to 

small-scale 

experiments or reasonable scale experiments using new and hopefully, mining 

procedures which 

might allow reclamation.   

 

    712 Our testimony gives quite a series of provisions which we think 

should be in Federal bills 

as they apply to contour mining in a place like Tennessee. Of course, 

equivalent wording would 

be quite appropriate.   

 

    712 Let me review only a few of these.  The full text contains the 

remainder.  We think that 

speed is of some importance.  The Federal legislation should start to take 

effect in calendar 1972.  

We want to prohibit soon future mining on slopes of greater than, say, 15 

degrees from the 

horizontal, or where overburden would be thrown on such slopes.   

 

    712 One may also want to prohibit mining anyplace else where reclamation 

is not likely to be 

possible, and on Federal lands, where I believe we should maintain surface 

values until really 

good methods are available.  

 

    712 The enforcement authority needs the power to deny permits or to 

modify them.   

 

    712 It needs authority to suspend permits and otherwise enforce the 

regulations.   

 

    712 Prospecting must be regulated as well as mining itself.   

 

    712 It is necessary that mandatory language be used in whatever bill 

comes out of this 



committee, so that the enforcement aythority, whatever it may be, wouldn't be 

under constant 

heavy pressure for exceptions for every mining company.   

 

    712 We have this problem in Tennessee, where the intention of our present 

law is reasonably 

good, but the enforcement agency has permission to enforce it rather than the 

requirement to 

enforce it.   

 

    712 This puts very heavy pressure on miners.   

 

    712 If States are to take over the regulation under the Federal law as 

proposed in many of the 

drafts, it must be possible for the Federal Government to regain the control 

authority if the State 

does not enforce its law up to the Federal standards.   

 

    712 It is not too important what is written down if it is not so 

enforced.   

 

    712 We have read most, if not all, the bills so far offered, and have 

somewhat of an analysis in 

our full statement.   

 

    712 As indicated by the statements above that I have made, though all the 

bills show a creative 

effort for doing something about the situation, most are too slow or too weak 

in their present 

form.   

 

    712 There are four of the bills with more names than anything which seems 

to have real hope 

of doing some good.   

 

     713    The Aspinall and Dent bills, the Miller bill, the Hays bill, and 

the Hechler and 

Seiberling bills each have provisions which we think are worthwhile.   

 

    713 We would like to see at best a combination of these.  For instance, 

the prohibitions of the 

Hechler and Seiberling bills probably do go too far because we do have this 

European experience 

that on a wide scale in certain areas full restoration is possible, though it 

needs to be acquired.  

But the provisions of these two bills may be quite valuable in areas where it 

will be necessary to 

prohibit mining because restoration is impossible.   

 

    713 Similarly, the Miller and Hays bills seem to need a specific 

implementation date to assure 

that the machinery gets started as repidly as feasible.   

 

    713 And the Aspinal bill and the Miller bill perhaps should be more 

specific about areas in 

which permits should be denied.   

 



    713 To summarize, Tennessee Citizens for Wilderness Planning, an 

organization with 

considerable knowledge of strip mining in Tennessee and with experience in 

strip mining 

legislation on the State level, find the situation in Tennessee to be in 

urgent need of strong and 

immediate Federal regulation.  In our full statement we have described severe 

environmental 

economic and social damages that are threatening to turn our Cumberland 

region into an 

ecological and human disaster area.   

 

    713 Our State law is weak and poorly enforced, though it is improving a 

little.  Extensive 

attempts to strengthen it have so far met with failure.  The pace of 

essentially unregulated 

stripping is rapidly increasing.   

 

    713 For these and other enumerated reasons, we feel that effective 

Federal regulation should 

be immediately passed and implemented.  Our extensive studies lead us to the 

conclusion that on 

or near the steep slopes of Appalachia even the most advanced techniques now 

used are 

inadequate to prevent serious off-site damage.   

 

    713 We therefore believe that Federal legislation should include the 

immediate prohibition of 

new strip mining, and the rapid termination of existing strip mining on 

slopes greater than 15 

degrees from the horizontal, or where spoil would be deposited on such 

slopes.  And the new 

legislation should include strong regulation of all remaining surface mining.  

We also advocate 

provisions for a reclamation of orphan mines and for citizen class action 

suits.  These various 

major provisions are outlined in greater detail in our statement.   

 

    713 Of the bills currently pending, those by Hechler and Seiberling, 

Hays, Miller, Aspinall, 

and Dent contain features which can in our opinion effectively and quickly 

control strip mining, 

if they are properly combined.  A law so incorporating the best features if 

each will contain most 

of the provisions we consider essential.   

 

    713 Thank you.   

 

    713 (The statement in full follows:)   

 

    713 STATEMENT OF ROBERT PEELLE, TENNESSEE CITIZENS FOR WILDERNESS 

PLANNING   

 

    713 I.  TCWP'S KNOWLEGE OF THE STRIP MINING PROBLEM   

 

    713 Tennessee Citizens for Wilderness Planning (TCWP) is a statewide 

organization formed 



five years ago to concern itself with issues pertaining to the State's land 

and water resources.  

Much of our emphasis has been on the preservation of natural areas, 

particularly in connection 

with free-flowing rivers and mountain wilderness.  However, we have also 

expended 

considerable effort on a related field - the promotion of effective 

regulation of strip mining both 

at the legislative and administrative levels.  We supported passage of The 

Tennessee Strip Mine 

Law of 1967, which is currently in effect.  Since this law and its 

enforcement have proven quite 

inadequate, we have in the past year drafted and supported stronger, yet 

still moderate, state 

legislation.  So far, this state effort has been disappointing, both at the 

legislative and 

administrative levels.   

 

     714  In connection with the state stripmine effort, TCWP has done 

considerable research.  We 

have visited numerous stripmines (active, in various stages of "reclamation," 

and orphan mines) 

under the guidance of state or federal officials, or of local inhabitants, or 

on our own.  We have 

obtained data on coal production and reserves, acres disturbed, persons 

employed, etc.) from 

appropriate government offices.  We have consulted reclamation experts 

involved in two federal 

experiments (USFS and TVA).  We have talked to local mountain people, to 

concerned persons 

in this and other states, to legislators, and to administrators.  And we have 

studied proposed 

federal legislation, as well as laws operative in other states.   

 

    714 II.  PRESENT CONDITIONS IN TENNESSEE COAL STRIPPING   

 

    714 Tennessee, which produces on the order of 10 million tons annually, 

is not among the 

major coal-producing states; but in the mountain counties of the Cumberlands, 

coal mining has a 

dominant effect on the land on the lives of the people.  More than half of 

our coal is surface 

mined, and the major portion of this surface mining is in the form of contour 

stripping and 

augering on steep slopes.From almost any vantage point in Tennessee's once 

beautiful 

Cumberlands, one now sees mountains torn up by long parallel gashes, as far 

as the eye can 

reach.  This type of surface mining is the most susceptible to such 

environmental damages as 

landslides, serious erosion, and subsequent pollution of streams for great 

distances from the 

original disturbance.  The probability of these damages occurring is 

increased by the fact that the 

region has a very high annual rainfall.   

 



    714 Three factors compound the seriousness of the situation.  First, our 

state law is weak in 

many respects, e.g., it does not give the Commissioner explicit authority to 

deny permit, even in 

cases where it is obvious that reclamation is impossible, or that life or 

property are at risk.  

Second, even our weak law is poorly enforced due to insufficient funding.  

Thus, there are only 

three inspectors for all of East Tennessee's coal stripping.  Thirdly, the 

pace of this essentially 

unregulated stripmining is now rapidly increasing.   

 

    714 Our continuing field inspections have indicated that, since the time 

of our recent 

unsuccessful attempts to strengthen Tennessee's state law and enforcement, 

the Cumberland 

Mountain creeks and rivers have become ever thicker with silt; innumerable 

new mountain sides 

have been ripped open and mountain tops have been literally cut off; hundreds 

of thousands of 

tons of earth have been pushed down the slopes; and many existing mine spoils 

have turned into 

landslides.  We are convinced that if this damage is allowed to continue 

unabated, even for a 

short time, the Cumberland region of eastern Tennessee will soon be an 

ecological and human 

disaster area.   

 

    714 We should also like to point out the economic and social damages from 

mountain strip 

mining.  This type of operation is taking place in what is one of the most 

scenic areas of the 

eastern United States.  The stripping therefore leads to a virtually 

irretrievable loss of potential 

tourism resources.  Water pollution ruins the scenic-river potential of 

streams for great distances 

from the operation and fouls the public water supply.  Landslides have caused 

tens of thousands 

of dollars worth of road damage in each county in which major mountain 

stripping is going on, 

and have threatened private residences.  We know of specific blast damage to 

several homes in at 

least two communities.  We also know of flood damage and at least one 

drwoning where water 

that had been held in strip pits broke loose during heavy rains.  Local 

citizens see their once 

beautiful and peaceful environment blighted and their creeks silted up by 

outside interests over 

which they have not the slightest control, and which give them no 

compensation.  In fact, the 

stripmine industry produces very little local employment.  Thus, a Tennessee 

Department of 

Labor report (for the year ending 6/30/70) indicates that only 692 men were 

employed in 

stripmining in the entire state, between 45 and 249 in each of the 6 counties 

that produced over 



90% of the stripped coal.  It has been shown that the great bulk of 

Tennessee's coal lands are 

owned by large land companies from other states and countries and that a 

sizable number of the 

major operators also are not locally based. Tennessee has no severance tax on 

coal, nor do 

property-tax assessments in practice reflect mineral values.   

 

     715  With regard to reclamation (the term being used here to denote 

grading plus 

revegetation) we encounter three main kinds of conditions: (a) Orphan mines, 

where there has 

been no attempt or pretense at reclamation because the mining was done prior 

to enactment of 

our state law, or was done illegally without permit, or was done by an 

operator who somehow 

avoided enforcement of permit regulations and is not subject to loss of bond.  

(b) Operations that 

are presumably in compliance with present state regulations.  The great bulk 

of these show little 

or no evidence of proper grading or revegetation (perhaps as a result of the 

very stretchable time 

limits in our law, perhaps due to inadequate enforcement).Even in the few 

cases where the 

meager revegetation requirements of the law were initially met, the plantings 

are often showing 

signs of failure after the early establishment period; and wherever a spindly 

seedling remains, it 

stands in isolation among the erosion channels or on the brink of an 

impending landslide.  (c) 

Operations that supposedly conform to regulations enumerated in TVA's new 

contracts, which 

took effect in December 1970.  Even though these regulations, which are 

altogether considerably 

more stringent than those of the state, specify a slope limitation of 28 

degrees as well as slope 

preparation prior to mining, several instances of unplanned earth movement 

have nevertheless 

occurred.  The whole program is still largely experimental and 

demonstrational, rather than 

operational in any major way.   

 

    715 III.  THE NEED FOR FEDERAL LEGISLATION AND ENFORCEMENT   

 

    715 Because of the ecologically, socially, and economically disastrous 

effects of most past and 

present stripmining in Tennessee, the fact that our present state law is 

ineffective in controlling 

this practice, the fact that reclamation has often not been attempted and, 

where it has, has usually 

failed, and, finally, the strong indication that the pace of coal stripping 

is continuing to increase 

repidly - we feel a great urgency for immediate enactment of strong 

legislation.   

 

    715 Until effective federal legislation is passed, TCWP will not diminish 

its efforts on the 



state level to achieve stronger stripmine regulation. However, our experience 

and our recent 

research and deliberations have led us to conclude that strong federal 

legislation and enforcement 

are ultimately preferable for the following reasons:   

 

    715 (a) Federal controls remove the element of competition between 

states; i.e., states would 

no longer have to fear that by passing a stronger law they would be losing 

out to neighboring 

states with weaker laws.   

 

    715 (b) Federal controls remove the element of competition between large 

coal users, e.g., 

TVA and neighboring provate utilities.   

 

    715 (c) A federal responsibility in the stripmine problem would 

presumably assure more funds 

for efficient enforcement, a greater certainty of effective punishment of 

offenders, and the 

utilization of expertise available in other government agencies.   

 

    715 (d) In its passage and subsequent administration, federal legislation 

is hopefully less 

subject to the type of industry manipulation we have witnessed on the state 

level.   

 

    715 IV.  CATEGORIES OF CONTROLS REQUIRED   

 

    715 Any legislation supported by TCWP - state or federal - should have as 

its basic content (a) 

the complete and rapid prohibition of strip mining in certain terrains or 

under certain 

environmentally or socially defined circumstances; and (b) the strong 

regulation of all remaining 

surface mining.   

 

    715 We have concluded that on or near the steep slopes of eastern 

Tennessee and other parts of 

Appalachia, even the most advanced mining and reclamation techniques, applied 

in a 

conscientious way, have been inadequate or only barely adequate to preclude 

landslides, soil 

erosion, and stream pollution.  On steep and even moderately steep slopes, we 

have seen no 

method that can prevent considerable permanent soil loss and permanent, 

severe ecological, 

esthetic, economic, and human damage.  Even the slope limitations and mining 

preparations used 

under the new TVA contracts (much more stringent than our current state 

regulations) have been 

insufficient to prevent earthslides.  Nothing prevents have scarring due to 

the persisting highwall.  

Moreover, the longterm effectiveness of reclamation procedures is unknown, 

and some eventual 

failures after initial limited success have already become apparent.  We 

reject the proposition that 



our mountains continue to be the subject of a large-scale experiment which 

may give negative 

results.   

 

     716  It is therefore our opinion that stripmining should be rapidly 

banned from steep 

topography in the Appalachian Mountains and similar areas where truly 

effective regulation of 

mining and reclamation has proved practically impossible.The long-term value 

of this mountain 

resource is, in our opinion and that of Appalachia's people, too great for 

further sacrifice to 

short-term economic benefit.   

 

    716 While we are personally familiar with the ravages of mountain 

stripmining, we are aware 

that there may be other types of circumstances elsewhere that also make 

surface mining too 

undesirable to let its continuation be allowed.  We believe that any 

condition of surface mining 

that would result in irreparable harm being caused to ecological or human 

values should be 

examined by this subcommittee.   

 

    716 Wherever surface mining is not prohibited, it should be strongly 

controlled by federal law.  

Such controls should pertain to site approval, pre-mining preparations, the 

mining procedure 

itself, and subsequent repair.   

 

    716 V. SUGGESTED PROVISIONS FOR FEDERAL STRIPMINE LEGISLATION   

 

    716 Based on our knowledge of coal mining in Tennessee, on our experience 

with state 

legislation, our research and personal contacts, and on our reading of 

pending bills, we believe 

that federal legislation should be passed now that contains at least the 

following provisions with 

respect to the surface mining of coal.  

 

    716 A.  Provision for the rapid formation and development of the 

appropriate implementing 

body, so that prohibitions as well as effective regulations of mining and 

reclamation practices 

would be assured before the end of the calendar year 1972.   

 

    716 B.  Immediate prohibition of new surface mining in the following 

areas:   

 

    716 1.  on steep slopes, specifically those measuring more than 15 

degrees from the horizontal 

between the undisturbed coal seam and the projected toe of the spoil bank;   

 

    716 2.anywhere where it would result in deposition of spoil on a slope of 

greater than 15 

degrees from the horizontal;   

 



    716 3.under any other conditions where surface mining would result in 

irreparable harm to 

ecological or human values;   

 

    716 4.  on federal lands and on state lands acquired with the help of 

federal funds.   

 

    716 C.  Provisions for the rapid termination of on-going mining in the 

areas enumerated under 

B., above.   

 

    716 D.  Regulation of all surface mining that is not prohibited under B., 

by giving the 

regulatory body at least the following authorities.   

 

    716 1.  Authority to issue regulations controlling pre-mining, mining, 

grading, and 

revegetation procedures to assure minimal environmental damage. These 

regulations shall 

require the most rapid possible timetables for the completion of grading and 

revegetation of 

affected areas on an acre-by-acre basis.  The regulations shall also prevent 

the occurrence of 

off-site damage such as may be caused by water pollution, earth movement, and 

blasting effects.   

 

    716 2.  Authority to require that no surface mining be done without a 

permit or license subject 

to frequent review; and that the application for such a permit contain, in 

addition to other 

pertinent facts, a detailed mining and reclamation plan, including a time 

schedule for each phase.   

 

    716 3.  Authority to deny permits in whole or in part where there is 

reason to believe that 

reclamation and revegetation of the area cannot be achieved in such a way 

that it will prevent 

off-site effects and assure a return to the productive land use stated in the 

permit application; 

where off-site blast damage cannot be avoided; where the proposed disturbed 

area is too close to 

a watercourse, or, if for any reason, pollution or siltation of watercourses 

cannot be avoided; 

where health and property rights of others would be impaired; where mining 

would result in 

destruction of esthetic values or of recreational areas; where mining would 

have an adverse effect 

on public lands or other property; or, where the operator or any of his 

associates have previously 

failed to comply with any surface mining law.   

 

     717  4.  Authority to hold a hearing in the county of the proposed 

mining site prior to the 

granting of each permit.  In this hearing, the applicant would be required to 

show how his mining 

and reclamation will be carried out in accord with regulations.  Such citizen 

participation is 



needed because local persons bear the major burden of the damage and often 

have little effective 

access to legal remedies.   

 

    717 5.  Authority to suspend a permit immediately upon finding of a 

serious violation; and to 

revoke a permit if investigation discloses non-compliance with the Act.  For 

this and other 

actions, an adequate enforcement machinery must be set up, including frequent 

inspection, 

authorization for court action, and adequate penalties.   

 

    717 6.  Authority to require filing of a bond that is adequate to cover 

reclamation requirements 

and is executed with proper surety.  In addition, authority to levy any other 

fees that may be 

required.   

 

    717 7.  Authority to regulate prospecting operations by requiring a 

permit for such operations 

and ensuring that they be subject to the same mining, grading, and 

revegetation regulations as are 

the major coal extractions themselves.   

 

    717 E. Specific provisions for the reclamation of those surface-mined 

areas for which no 

person is legally responsible (orphan mines).   

 

    717 F. Provisions for citizen class action suits.   

 

    717 The bill should contain the above features in mandatory rather than 

permissive language, 

since we do not believe the regulatory agency should be able to choose to 

neglect the intentions 

of the act.   

 

    717 We are concerned with results rather than with the administrative 

structure of the 

regulatory body.  However, we feel that, of existing agencies, the task might 

be best handled by 

the Environmental Protection Agency.  If any portion of the regulatory 

functions are left to the 

states, it will be essential to ensure that the bill refers to these 

functions as enforced, rather than 

as written. Federal inspection would be essential for this.   

 

    717 VI.  ANALYSIS OF PENDING BILLS   

 

    717 We have evaluated currently pending federal legislation to determine 

its potential 

effectiveness in meeting the above requirements.The following mining bills 

had been introduced 

at the time of our analysis.   

_____________________________________________________________________________

_ 

__ 

 



          Bill No. and title:                           Sponsor 

H.R. 5689, Mined Area Protection Act of 

1971                                    Hosmer. 

H.R. 4967, Mined Area Protection Act of 

1971                                    Harsha. 

H.R. 7422, Mined Area Protection Act of 

1971                                    Perkins. 

H.R. 4704, Mined Area Protection Act of 

1971                                    Broomfield. 

S. 993, Mined Area Protection Act of 

1971                                    Byrd. 

H.R. 60, Surface Mining Reclamation Act 

of 1971                                 Saylor. 

H.R. 444, Mined Lands Conservation Act  Saylor. 

H.R. 3299, Mined Lands Conservation Act Meeds. 

S. 77, Mined Lands Restoration and 

Protection Act of 1971                  Nelson. 

H.R. 10758, Strip Mine Control Act of   Aspinall. H.R. 10918, Strip Mine 

1971                                    Control Act of 1971 

Dent. 

H.R. 10669, Coal Mining Regulation and 

Reclamation Act of 1971                 Miller. 

H.R. 6482, Strip Mining Reclamation Act 

of 1971                                 Hays. 

H.R. 4556, Environmental Protection and 

Enhancement Act of 1971                 Hechler. 

H.R. 8174, Environmental Protection and 

Enhancement Act of 

1971                                    Seiberling. 

_____________________________________________________________________________

_ 

__ 

 

    717 The weakest bills are those of Saylor (H.R. 60 and 444), and the 

"Administration" bills 

(companion bills H.R. 4704, S. 993, H.R. 5689, H.R. 4967, H.R. 7422).  All 

are similar in that 

they allow for states to submit mining regulation plans to the Secretary of 

the Interior within two 

years after enactment.  Certain general regulation standards which these 

plans must meet are 

specified in the bills.  If states fail to submit plans, Federal regulations 

will be issued and 

enforced by the Secretary of the Interior.Federal grants are made available 

to states for 

formulating and implementing regulations.  H.R. 444 makes available grants to 

states for 

reclaiming orphan lands and authorizes federal purchase of orphan lands.  The 

political 

philosophy on which the bills are based - that the Federal government should 

regulate only after 

state and local governments have failed in their responsibility - is in 

keeping with the admirable 

American tradition of local responsibility for local affairs.  In this 

instance, however, adherence 

to this policy would simply mean sacrificing valuable natural and human 

resources to a political 



philosophy.  First of all, the two-year waiting period is unacceptable in a 

situation where 

enormous damage is being done daily.  In the second place, the State of 

Tennessee has already 

exhibited a dramatic failure in its responsibility to the land and the 

people. Furthermore, the 

Tennessee regulations now legally, if not actually, in force would probably 

be sufficient to satisfy 

federal requirements outlined in these bills.  In short, the enactment of 

these particular federal 

bills would have no immediate impact in Tennessee, except for providing some 

Federal funds.  

We also tend to look with suspicion on regulation of the mining industry by 

the Department of 

Interior, which has long had a large mining constituency.  For these reasons 

we cannot support 

any of these bills.   

 

     718  The second group of bills (H.R. 3299, S. 77, H.R. 10758, H.R. 

10918, H.R. 10669) 

represents a potentially stronger adaptation of the regulatory approach 

embodied in the 

Administration bills.  All of them authorize immediate federal formulation 

and enforcement of 

regulations covering mining.  States may subsequently assume the regulatory 

task after getting 

federal approval of state regulation plans.  Federal grants are authorized 

for developing 

regulation plans and for acquisition and reclamation of orphan lands.  H.R. 

3299, H.R. 10758 and 

H.R. 10918 authorize direct federal purchase of orphan lands.   

 

    718 Of these several bills we believe the Miller bill (H.R. 10669) and 

the Aspinall and Dent 

bills (H.R. 10758 and H.R. 10918) are the strongest.  A law resulting from 

passage of the Miller 

bill would cover all coal mining, be administered by the Environmental 

Protection Agency (aided 

by an Advisory Committee), prohibit mining in the National Wilderness System 

and National 

Forests.  Its specifications for federal rules cover adequately all key 

elements of regulation 

including prohibition "in areas where reclamation is considered ecologically 

or technically 

unfeasible." The Aspinall and Dent bills, which are identical, differ from 

the Miller bill in that 

the resulting law would be administered by the Department of Interior (with 

aid of a 

nine-member advisory committee consisting of three appointments each by 

Departments of 

Agriculture, Interior, and the Environmental Protection Agency), set a 

specific effective date (6 

months after enactment), fix a higher bond ($1000/acre vs $5 00/acre) with 

detailed release 

procedures, and authorize direct federal purchase of orphan lands.While 

permit regulations are 



apparently strong the bill does not specifically require on-the-ground 

monitoring or inspection 

until application for release of bond is received.  All features considered 

we believe the Miller 

bill (H.R. 10669) is the potentially most effective bill in the group, though 

it is weakened by lack 

of a specific implementation date.   

 

    718 The Hays bill (H.R. 6482) throws total responsibility for coal 

surface mining control into 

federal hands.  It establishes a three-man presidential commission to 

formulate regulations and 

otherwise fix policy, and a directorate to administer them.  The 

specifications for regulations are 

detailed and carefully thought out to avoid circumvention.  Provisions are 

strong, especially with 

respect to grounds for permit-denial and prohibition of mining on areas 

subject to unremedial 

damage, including "destruction of aesthetic values." The bill prohibits 

surface mining on federal 

lands, makes provisions for federal purchase and reclamation of orphan mines, 

regulates 

prospecting in a manner similar to mining itself, and allows citizen class 

action suits.  One major 

drawback that should be remedied is that the bill fails to set an early 

deadline for appointment of 

the Commission and for the latter's formulation of regulations and 

prohibitions.   

 

    718 The Hechler (H.R. 4556) and Seiberling (H.R. 8174) covering both 

surface and 

underground coal mining, represent the strongest and quickest solution to the 

surface mining 

problem.  They simply ban all new surface mining, require that existing 

surface mining be 

terminated in six months, and set federal environmental standards for all 

deep mining.All coal 

mining is prohibited in areas designated under the Wilderness Act.  To be 

administered by the 

Environmental Protection Agency, the bills also provide for grants of up to 

90% of cost to state 

and local governments for purchasing and reclaiming orphan lands.  The bills 

contain adequate 

provisions for citizen class action; and penalties for violation are 

considerably stronger than in 

some other bills.  The bills' one deficiency is that they ban surface mining 

in some areas where it 

may be environmentally feasible.  European and American experience indicates 

that there are 

such areas. where strong regulation and high reclamation requirements are the 

answer, rather than 

abolition.   

 

    718 Of the bills available to us for review, in our opinion the Miller 

(H.R. 10669, Aspinall and 

Dent (H.R. 10758 and H.R. 10918), Hays (H.R. 6482) and Hechler-Seiberling 

(H.R. 4556, H.R. 



8174) bills offer the best provisions for effectively and quickly controlling 

strip-mining.  On the 

premises we outlined in Section IV, a law incorporating the best features of 

these four bills 

would represent the most desirable legislative approach.  Thus the Hechler-

Seiberling bills might 

be modified to make the surface-mining prohibition applicable to the 

circumstances we outlined 

in Section V.B. (i.e. operations on or near slopes or more than 15 degrees 

from the horizontal).  

The Miller bill might be strengthened by incorporating more specific 

prohibition conditions and 

reclamation requirements along with the 6-month implementation time of the 

Aspinall bill.  We 

believe that retention of the option of effective state regulation as 

incorporated in these two bills 

is a desirable feature.  The Hays bill might be modified to include this 

feature and to provide for 

administration by the Environmental Protection Agency.  Orphan land 

acquisition and 

reclamation via both federal grants to states and direct federal acquisition 

could be obtained by 

minor modification of any of the several bills.   

 

     719  SUMMARY   

 

    719 TCWP, an organization with considerable knowledge of stripmining in 

Tennessee, and 

with experience in stripmine legislation on the state level, finds the 

situation in Tennessee to be 

in urgent need of strong and immediate regulation.  In our statement, we have 

described severe 

environmental, economic, and social damages that are threatening to turn our 

Cumberland region 

into an ecological and human disaster area.   

 

    719 Our state law is weak and poorly enforced, and extensive attempts to 

strengthen it, have, 

so far, met with failure.  The pace of essentially unregulated stripping is 

rapidly increasing.  For 

these and other enumerated reasons, we feel that effective federal regulation 

should be 

immediately passed and implemented.   

 

    719 Our extensive studies lead us to the conclusion that on, or near, the 

steep slopes of 

Appalachia even the most advanced techniques now used are inadequate to 

prevent serious 

off-site damages.  We therefore believe that federal legislation should 

include (a) the immediate 

prohibition of new stripmining, and rapid termination of existing 

stripmining, on slopes greater 

than 15 degrees from the horizontal, or where spoil would be deposited on 

such slopes; and (b) 

the strong regulation of all remaining surface mining.  We also advocate 

provisions for 



reclamation or orphan mines and for citizen class action suits.  These 

various major provisions 

are outlined in greater detail in our statement.   

 

    719 Of the bills currently pending, those by Hechler and Seiberling (H.R. 

4556, H.R. 8174), 

Hays (H.R. 6482) and Miller (10669), and Aspinall and Dent (H.R. 10758, H.R. 

10918) contain 

features which can in our opinion effectively and quickly control 

stripmining.  A law 

incorporating the best features of each would contain most of the provision 

we consider essential.  

 

 

    719 Mr. EDMONDSON.  Thank you, Mr. Peelle, for a fine and comprehensive 

statement.   

 

    719 Are you the president of the Tennessee Citizens for Wilderness 

Planning?   

 

    719 Mr. PEELLE.  No; I am the cochairman of its Committee on Surface 

Mining. The 

president is Mr. Bill Russell of Oak Ridge.   

 

    719 Mr. EDMONDSON.  The gentleman from Nevada.   

 

    719 Mr. BARING.  No questions.   

 

    719 Mr. EDMONDSON.  The gentleman from Idaho.   

 

    719 Mr. McCLURE.  I am impressed by your statement.   

 

    719 I would like to know more about your organization.  How many members 

do you have?  

 

    719 Mr. PEELLE.  I didn't check recently, but about 500.  They are 

concentrated somewhat in 

east Tennessee, but they do cover the States.   

 

    719 Mr. McCLURE.  And you say you are from Oak Ridge?   

 

    719 Mr. PEELLE.  I am from Oak Ridge.   

 

    719 Mr. McCLURE.  Are the majority of your members in that area?   

 

    719 Mr. PEELLE.The majority are in Oak Ridge and Knoxville, generally 

east Tennessee.   

 

     720  Mr. McCLURE.  You have indicated that the Tennessee law is too weak 

and poorly 

enforced.  And you have indicated that while there are some features about it 

that are helpful, and 

maybe the situation has improved slightly, that there are only three 

inspectors.   

 

    720 Mr. PEELLE.  That information is slightly out of date.  I will have 

to apologize.  Suddenly 



in the last few months there are eight inspectors.   

 

    720 Mr. McCLURE.  How many inspectors do you think it would take to 

adequately do the 

job?   

 

    720 Mr. PEELLE.  The supervisor of the inspectors in east Tennessee, Mr. 

Wyatt, at a public 

meeting recently implied that he thought he had enough inspectors, but the 

problem was that the 

bill did not allow him to enforce anything.   

 

    720 Mr. McCLURE.  Do you agree with that assessment?   

 

    720 Mr. PEELLE.  The results suggest it.  He implied that he could get to 

every strip mine in 

east Tennessee, if I recall correctly, in a couple of weeks.   

 

    720 This might be an adequate frequency.  The problem is - there are 

several problems with 

the Tennessee law.It does not give explicit authority to stop mining when 

things are going wrong 

until they are fixed up and correct methods are used.   

 

    720 The time limits are extremely loose.  For instance, one is given 3 

years after the need of 

mining to complete the reclamation, not counting a period to decide whether 

the planning has 

succeeded.   

 

    720 Who decides when mining ends?  The miner.  That is such a long period 

that essentially 

since 1967 in the case of many of the mines being mined at the beginning of 

the time that this 

law was in effect, one cannot yet tell if anything can be done.  The bond is 

too small, it is not 

enough to require effective work.   

 

    720 And there are many weaknesses.  But perhaps I have mentioned the most 

serious.   

 

    720 Mr. McCLURE.  I am somewhat concerned because you have given this 

item more study 

than some of the witnesses who have appeared before us who have expressed 

feelings, but 

without as much factual background as your organization has developed, and I 

was hopeful that 

you might give us some feel for the number of inspectors that you thought 

might be necessary 

and the cost of policing this legislation if we should pass it.   

 

    720 Mr. PEELLE.  I wish I had good information on that.  My own suspicion 

is that a visit 

within every 2-week period may be adequate.  However, it is essential that 

the inspector know 

what he is supposed to do and have clear authority to carry it out.  That 

requires really that he be 



backed up by his superiors when he sees something wrong.  And that has only 

occasionally 

occurred in Tennessee.  It has occurred.  I think, mostly in the last year, 

perhaps because of our 

pressure, I don't know, and the pressure of many others equally interested.   

 

    720 Mr. McCLURE.  I understand you to say in the statement that you think 

all mining should 

be prohibited on any slope that exceeds 15 degrees.   

 

    720 Mr. PEELLE.  Yes.   

 

    720 Perhaps the statement does not reflect our committee's feeling in one 

minor respect: This 

is mining as we know it now.  I do not think we could say categorically that 

a mining method 

could not be invested, mining and reclamation combined - the two, I think, 

must be combined, 

which would satisfactorily allow reclamation.But the mining the way we see it 

shows essentially 

no hope.  The upper layers of soil are not generally segregated.  Once 

overburden is pushed into 

the valley, it is not easy to recover, and no one has tried yet.  A method 

would have to be devised 

essentially in which material is handled much more carefully and not thrown 

over the bench to 

seek the easiest possible way.   

 

     721  Mr. McCLURE.  Do you think under those circumstances it might be 

possible to 

rehabilitate mining actions on the steeper slopes?   

 

    721 Mr. PEELLE.  I think it might be possible.  And I am willing to see 

it tried if someone 

invents a method, as I am sure they will.  As you well know, our coal 

resources, though they 

seem large compared to oil and gas, are finite, and will be exhausted or 

mostly exhausted 

probably within a few hundred years. So that we are almost assured that all 

the coal that is readily 

accessible will be mined either in this generation or the next or the 

following one.  But I think it 

is essential that it be done in such a way that the surface values can be 

maintained.  It is the only 

surface wealth.  And it has taken geologic time to get us to where we are.   

 

    721 So I am not worried that coal will go unmined.  The needs of the 

society in future 

generations will be such that it will be mined, if we don't mine it next year 

it will be mined in 20 

years.  But during that time we believe that mining methods will have to be 

discovered which can 

handle it.   

 

    721 If they cannot be discovered, then maybe it should never be mined.   

 



    721 Mr. McCLURE.  If I understand correctly, you say that the absolute 

prohibition which is 

contained in at least two of the bills is in your mind an unrealistic goal.   

 

    721 Mr. PEELLE.  We do not know as much about the relatively flat areas 

as we do the hill 

areas.  The best reclamation we have seen in Tennessee is on almost level 

ground where it almost 

looks believable.  I do not really know what happens on hills first hand, so 

I should not say too 

much about it.  But we do know that on gently rolling country in Europe where 

all the mining - 

Westphalia, I believe it is - was controlled originally and cooperatively by 

the orderly processes 

of society.  It looks as though reclamation is essentially complete there.It 

is good farmining land.  

And the top soil is very carefully segregated and restored.  The mines look 

completely different 

from ours, because they are deep, almost a quarrying operation.  But it 

covers large areas - I have 

not seen it myself, but I have talked to people who have, and the reclamation 

looks essentially 

complete.  In fact, at this time now, not when they started this process, at 

this time apparently the 

land is worth as much as it cost to reclaim.  It was not when they instituted 

this process many 

years ago.   

 

    721 It is difficult for us to get to the same situation as they have in 

West Germany, because 

there, because of a historically different legal system, minerals 

traditionally, as I understand it, 

are really the property of the state.So there is a different attitude all the 

way through.  And we do 

not have the same cultural background as they do.  But we can observe that it 

is possible to 

reclaim.  And the prices seem to be, if I recall correctly, and average of 

about $4 ,000 an acre.  

But that is gently rolling lands, from the pictures I have seen.   

 

     722  Mr. McCLURE.  You say the reclamation cost is $4 ,000 per acre?   

 

    722 Mr. PEELLE.  About.  This corresponds perhaps to about 25 percent of 

the total cost of 

the coal.  Their coal is a little more expensive than ours either by ton or 

B.t.u.   

 

    722 Mr. McCLURE.Just one further question.  You indicate that you felt 

that the permit under 

which operations would be allowed should be subject to modification during 

the course of 

operation.   

 

    722 Mr. PEELLE.  That is probably true.  What I really meant to say, 

though, was that the 

request for a permit could be modified - for instance, it is much better for 

the operator if the 



enforcement agency says, "Your permit is OK, but don't mine in this area and 

this area that you 

requested." That is much better for the operator than just turning it down 

and saying, "Try again," 

but that is what I had in mind.  As far as changes during operation, that is 

much more difficult.  

But unless we require a really thorough, so to speak, prospecting of the 

character of the 

overburden, it may become necessary.   

 

    722 But I think some of the bills do provide for that.   

 

    722 Mr. McCLURE.Thank you very much.   

 

    722 Mr. KEE (presiding).  Thank you.   

 

    722 Mr. Baring.   

 

    722 Mr. BARING.  No questions, Mr. Chairman.   

 

    722 Mr. KEE.  The gentleman from Texas, Mr. Kazen.   

 

    722 Mr. KAZEN.  No questions.   

 

    722 Mr. KEE.  The gentleman from Kansas.  

 

    722 Mr. SKUBITZ.No questions.   

 

    722 Mr. KEE.  The committee certainly takes this opporrunity to thank you 

very much for your 

comprehensive testimony.   

 

    722 Mr. PEELLE.  We are happy to have the opportunity to present it.   

 

    722 Mr. KEE.  The next witness is Mr. Alan Heldman of the Sierra Club, 

Alabama and 

Georgia.  Is he here?   

 

    722 (No response.)   

 

    722 Without objection, his statement will be inserted in the record at 

this point.   

 

    722 (The statement follows:)  

 

 STATEMENT OF ALAN W. HELDMAN, SIERRA CLUB, BIRMINGHAM, ALA.  

 

 

TEXT:   

 

     722  I am a lawyer in private practice in Birmingham, Alabama.  I have 

been serving as a 

special assistant to the Attorney General of Alabama, Bill Baxley, for the 

purpose of protecting 

the Bankhead National Forest, in North West Alabama, against the threat of 

strip mining.  I am 



here today specifically to urge you to outlaw strip mining in national 

forests.   

 

    722 In Alabama our national forests contain the few tiny remnants of 

virgin forest we still 

have.  The rest of the state has long since been cut over and much of our 

land, even in the 

national forests, is given over to the production of pine trees as a row 

crop, following so-called 

clear-cutting and even-age management.   

 

    722 Last spring the U.S. Forest Service granted a permit to prospect for 

coal in the Bankhead 

Forest, to Peabody Coal Company.  The initial acreage covered was acreage 

where mineral rights 

were outstanding in private parties, by reason of mineral conveyances that 

predate creation of the 

National Forest. There were also indications that Peabody was preparing to 

apply for permits to 

prospect in other portions of the Forest which the U.S. owns in fee simple.  

We filed suit on 

behalf of the State of Alabama against officials of the Forest Service and 

the Bureau of Land 

Management.  We alleged that strip mining in the Bankhead would destroy that 

Forest for 

recreational and timbering use and would pollute a very important watershed 

by acid mine 

drainage and siltation.  Upon being examined orally in hearing, the Forest 

Service Chief in 

Alabama stated that he considered himself powerless to stop Peabody.  He 

stated that he 

understood that when mineral rights under National Forest surface were in 

third parties, those 

parties had the absolute right to destroy the Forest surface to extract their 

minerals.   

 

     723  The present posture of the case is that we do have, by agreement, a 

preliminary 

injunction against further prospecting permits, and against strip mining in 

this Forest, pending 

final hearing.  It is by no means clear that this temporary protection will 

be made permanent.   

 

    723 Based upon my knowledge of the situation in Alabama I would urge the 

Congress to place 

an absolute prohibition upon strip mining in national forests.  This rule 

should apply not only to 

the case where the United States owns the land absolutely, but also where 

there are mineral rights 

outstanding in private parties.  It may be contended that this would 

constitute an uncompensated 

taking of property from the owners of such mineral rights.  It would not.  

What would be 

prohibited is rather only a means of extracting those minerals which would 

result in the 

destruction of the surface.  There is ample authority in the law for such a 

prohibition.  If the 



minerals should be, or should become, sufficiently valuable to extract by a 

nondestructive 

method, then they would be available for extraction.   

 

    723 Lastly, and as a watered-down alternative, I urge the Congress at 

least to prohibit strip 

mining on national forest lands acquired under the Weeks Act, or Appalachian 

Forest Act, of 

1911.  Those lands, including the Bankhead Forest, were expressly acquired 

for preservation of 

watershed and for timbering.  The law presently expressly states that the 

mineral laws generally 

applicable to U.S. Forest lands do not apply to Weeks Act lands.  You should 

at least take the 

small additional step of finding that strip mining is wholly inconsistent 

with the purposes for 

which the United States acquired these lands - protection of watershed.   

 

    723 Mr. KEE.  Our next witness is Mr. Scott Denman, Black Mesa Defense 

Fund, 

accompanied by Mr. Tom Andrews and Mr. Jack Loeffler.   

 

STATEMENT OF JACK LOEFFLER, BLACK MESA DEFENSE FUND   

 

TEXT:   723  Mr. LOEFFLER.  I am Jack Loeffler.  Scott Denman will be in in 

just a few 

moments.  Tom Andrews has been delayed and he is not going to be with us this 

morning.  To a 

certain extent I am going to summarize what Tom said.   

 

    723 I would like to preface this by saying that we are trying to 

encompass a context which is 

the overall energy crisis.And so if the beginning of my testimony seems 

somewhat philosophic, it 

is meant to.  And I hope it is heard.   

 

    723 It is time for dialog.  Our culture now staggers beneath the weight 

of its devices - a 

weighty burden designed to fit self-fulfilling prophecy founded upon cultural 

coordinates which 

are no longer psychologically acceptable.   

 

    723 The time for tangents is behind us - it is now time to think in terms 

of the whole.  It is 

time to think in terms of a context comprised of all factors pertinent to 

man.   

 

    723 A polarity now exists in this country and many countries between 

those of us who think 

solely in linear terms and those of us who seek the discipline of 

experiencing the whole.   

 

    723 Cultural evolution is man's collective attempt to encompass and 

formulate.  We are now at 

a time in the continuum of human history when it is vitally necessary to make 

correct value 



judgments or lose not only a human future, but the very capacity of our 

biosphere, earth, to 

support biota in its present form.   

 

    723 Even the least perspicacious of us is aware that we are involved in 

an environmental crisis 

of hopefully finite limitations.  It is too much for even the greatest of our 

intellects to imagine the 

magnitude of our environmental crisis.  It is possible to recognize factors 

within the context of 

the environmental crisis.   

 

     724  One of these factors is the energy crisis in America.   

 

    724 Presently, we transform so-called natural resources into varying 

forms of power.  

 

    724 We as humans use this power to perpetuate the technofantasies of our 

time - 

technofantasies which include the ultimate regulation, by man, of his 

environment.   

 

    724 We have accepted this as our right.   

 

    724 We have accepted this as our categorical imperative.  And we did this 

from the standpoint 

that those so-called resources which we transform into power are of infinite 

capacity.  This 

marked the beginning of heavy impetus in a direction which we have only 

lately collectively 

come to recognize as erroneous. For indeed, our so-called natural resources 

are strictly finite.  

This is the truth by which we measure our age - yours and mine.   

 

    724 And yet, we are hung up in petty issues.   

 

    724 This hearing concerns strip mining.  It is only one of the many 

factors we have to contend 

with as we seek solutions.  We must think of the whole as we consider each 

issue.   

 

    724 For example, just prior to the Senate hearings regarding the 

powerplant crisis held in the 

Southwest, Senator Henry Jackson held a press conference in Albuquerque.  

Senator Jackson was 

asked how he related to the southwestern powerplant crisis with the overall 

energy crisis in 

America.  He replied that he regarded these as totally separate issues.  This 

illustrates the lack of 

correlative capacity - a tendency which must be reversed, especially in the 

minds of our 

governmental hierarchy, if we are to solve, hence survive, our environmental 

crisis.   

 

    724 A more striking example, which integrates the strip mining issue into 

our incredible 



capacity for natural resource overexpenditure, is portrayed in the central 

Arizona project.  This 

project entails moving at least 1 million acre-feet of water into southern 

Arizona.   

 

    724 In order to accomplish this, 500 megawatts of electricity will be 

generated by the Navajo 

Powerplant under construction at Page, Ariz., specifically for the central 

Arizona project.  This 

500 megawatts represents nearly 25 percent of the total output of the Page 

plant.   

 

    724 The plant will receive coal from the Black Mesa strip mine at a rate 

of 23,000 tons per 

day.  Black Mesa is regarded by both Navaho and Hopi Indians as a sacred 

mountain.  Many - not 

all - of these Indians are adamantly opposed to the destruction of Black Mesa 

by the strip mining 

of coal.   

 

    724 According to a book entitled the "Grand Colorado," published by 

American West 

Publishing Co., and this, I want to interject, is with regard to the first 

draft of the central Arizona 

project - 55 percent of the million-plus acre-feet of water involved in the 

central Arizona project 

will be received by 420 farms in southern Arizona.   

 

    724 In other words, 420 farms would - I am changing it from "will" to 

"would" - be receiving 

the equivalent of 275 megawatts of electricity.   

 

    724 New York City is limited to the use of 7,500 megawatts.  Essentially, 

420 farms are the 

recipients of about one-twenty-seventh of a proportionate amount of 

electricity used by a 

megalopolis of over 8 million population.  

 

     725  Phrased another way, 275 megawatts is enough electricity to serve a 

city of 300,000 

inhabitants.   

 

    725 This is the direct result of strip mining of coal on Black Mesa.  

What more ghastly 

example of overexpenditure and exploitation could we possibly find?   

 

    725 To make matters worse - to further breach American credibility 

patterns - the Hon. Rogers 

C. B. Morton, Secretary of our Interior has recently announced his intent to 

release $1 .2 million 

to the central Arizona project in spite of pending lawsuits which could shut 

down the Black Mesa 

stripmine - in spite of the fact of possible legislation which could abolish 

stripmining of coal in 

the United States.  Morton either knows of answers to questions which are 

presumably yet to be 

determined or he has failed to relate integral factors of extreme importance.   



 

    725 In either case, Morton, like Senator Jackson, is functioning from an 

incorrect point of 

view which has tragic ramifications.   

 

    725 The national energy crisis, this rampant race to produce more and 

more power irregardless 

of environmental over-expenditure, is the arch essay in self-fulfilling 

prophecy.   

 

    725 Gentlemen, this may well be our last chance to reverse a cultural and 

psychological trend 

which can only lead to disaster.   

 

    725 This immense question of strip mining which has caught your scrutiny 

is only one of 

myriad factors which must be considered if indeed we will solve the enigma of 

the overall 

environmental crisis.   

 

    725 The outcome of this stripmining issue will become symbolic.  This may 

well be our last 

chance for cultural cohesion, for I would remind you that there are millions 

of citizens of this 

country who are outraged at what is happening.   

 

    725 These are citizens who think in terms of interrelationships.  These 

are citizens who do not 

necessarily equate the quality of life with the standard of living.  This is 

a question of intrinsic 

ethics even more than external considerations.  In a word, when the laws of 

man violate the laws 

of nature, the whole man abides by the law of nature.   

 

    725 I would like to make a few comments.   

 

    725 I wrote this piece of testimony about 2 1/2 months ago because I 

thought I would be 

testifying a bit earlier.  And since then certain factors have come into play 

which seem to be very 

important.  One of the ways of looking at the burning of fossil fuels is that 

it is in every way an 

acceleration of the process of entropy; for what?  Essentially to perpetuate 

our industrial trend. 

Assistant Secretary of the Interior Dole testified before this committee that 

energy is consumed in 

this country at a rate of about 300 kilowatt hours per average citizen per 

day.  This is a 

misleading view of energy consumption. Recent statistics published by utility 

companies indicate 

 

that while the collective households of this country consume about 25 percent 

of the Nation's 

electricity, industry, which represents only 2 percent of the paying 

customers, consumes about 35 

percent of the electricity.  Industry is by far the leading energy consumer, 

not the Nation's 



householders.  I think this is a very significant point, because quite often 

we have a tendency to 

think only of people as energy consumers and not the overall.   

 

    725 Senator Mike Gravel stated that dirty fossil fuel plants are a 

national disgrace.  Yet owing 

to recent developments regarding strip mining of coal in the Western United 

States, it is obvious 

that the energy juggernaut is presently intended to consume all of the fossil 

fuels.  This gives rise 

to an interesting statistic.  In 1969 the utility companies spent $3 20 

million on advertising. In 

1970 the U.S. Government spent $2 80 million on research and development in 

the area of 

energy.  About 83 percent of this money was spent on research into nuclear 

fission as a source of 

energy.   

 

     726     According to John Kaufman and Arthur Tamplan in their book, 

"Poisoned Power," this 

type of energy production could be suicidal due to the radiation factor.  

Only $3 million was 

spent on nuclear fusion as a source of power.  And yet there is every 

indication that fusion is the 

answer, at least a very possible, probable answer.   

 

    726 Certain facts have been defined by Senator Gravel regarding fusion.  

It is cheap and safe 

as a fuel.  There is little or no radioactivity.  There is no thermal 

pollution.  It is impossible to 

divert materials into weapons.And this is a very significant thing.  There is 

the potential fusion 

torch which could solve the solid waste recycling problem.   

 

    726 In a word, there is an alternative to the senseless stripping away of 

earth for coal to burn to 

make energy.   

 

    726 There are other alternatives.  Geothermal and solar power potentials 

have been all but 

overlooked.  And recently I have told that there are poor people in the 

United States - and this is 

something I am about to research - who have come up with some very good stuff 

in regard to 

solar power in the near future if it can be financed.   

 

    726 There is one other thing that has to do with the cultural coordinate. 

And that is the gradual 

decentralization of American grown conscience.  In other words, if we become 

aware of what we 

face, and recognize that the megapolis is a failure, and begin to 

decentralize, and rely on other 

possibilities, then we may begin to grow toward something more meaningful.   

 

    726 Today our culture is oriented toward an economic imperative. 

Essentially money is 



regarded as more important and real than our environment. Right now we must 

put our best 

minds to work to establish the necessary cultural coordinates for an 

environmental imperative, a 

biospheric ethic, or indeed we shall be driven by the energy juggernaut to 

our own cave.   

 

    726 One last thing, recently on November 10 a coalition of environmental 

organizations all 

across the United States was formed to sort of zero in on the energy crisis.   

 

    726 I would like to say that on January 14 and 15 at Johnson State 

College in Stone, Vt., the 

Sierra Club will be conducting a conference to lucidify this new coalition of 

people to give some 

idea as to what possibilities we have right now with regard to the energy 

crisis, which ways we 

can go.   

 

    726 In view of the terrible crisis in which humanity is involved, and in 

view of the realistic 

alternative sources of energy eminently available to us if we only try, it is 

ludicrous to even have 

to think of strip mining as an issue.   

 

    726 In my own opinion there is only one realistic decision, and that 

should be fairly obvious, 

that strip mining as a process razes the land.  And it is all but impossible 

to put the land back 

together.  And we have lost so much already that we just cannot afford to 

lose anymore.   

 

    726 Thank you.   

 

    726 Mr. KEE.  The Chair thanks the witness for his testimony.   

 

     727     I want to make it clear that we have quite a few witnesses.  We 

operate under the rules 

of the House, which means that witnesses who are testifying have 5 minutes.We 

gave you every 

bit of the time that you wanted.But from now on, in order to be fair to the 

other witnesses, the 

Chair will have to insist on the 5-minute rule, which we are guided by as 

provided by the rules of 

the House.   

 

    727 Mr. Baring, any questions?   

 

    727 Mr. BARING.  No.   

 

    727 Mr. KEE.  M. McClure?   

 

    727 Mr. MCCLURE.  I have one question.   

 

    727 You hedged all around it, but you didn't really say.I assume you are 

for the bills to 

abandon strip mining totally?   



 

    727 Mr. LOEFFLER.  I definitely am; yes, sir.   

 

    727 Mr. MCCLURE.  And you point to fusion as a possible source of energy?   

 

    727 Mr. LOEFFLER.  Yes, indeed.   

 

    727 Mr. McClure.  And for the short run, until fusion is made a practical 

solution to the energy 

problem, what do you propose as the source of energy?   

 

    727 Mr. LOEFFLER.  Right now - and that is a very good question - I would 

say that 

inasmuch as the fossil fuels are functioning      

 

    727 Mr. MCCLURE.  Well, coal is a fossil fuel.   

 

    727 Mr. LOEFFLER.  Yes, I know, as is natural gas.   

 

    727 If it is possible to develop a tremendous research and development 

program with regard to 

fusion, using the fossil fuel program and cleaning it up in the process as a 

stopgap measure, that 

begins to make sense, because we do have to provide energy.   

 

    727 Mr. MCCLURE.I am glad you recognize the necessity.  But I am afraid 

you are 

overoptimistic concerning the foreseeability of the development of the fusion 

process.  There is 

no one that I know of in the field of atomic energy that can tell us when or 

indeed if they can 

with certainty say, "We will develop a fusion process for the production of 

energy." And if you 

have information to the contrary, I wish you would provide it to us.   

 

    727 Mr. LOEFFLER.  There is a book called "Poisoned Power" which I 

mentioned in which it 

is stipulated that it is possible to have plants operated by the 1980's.   

 

    727 Mr. HOSMER.  Will the gentleman yield?   

 

    727 Mr. MCCLURE.  I will be happy to yield.   

 

    727 Mr. HOSMER.  Are you familiar with the hearings of the Joint 

Committee on Atomic 

Energy of 2 weeks ago which delved into the controled thermonuclear reaction 

problem and 

made estimates as to the possibility timewise of controlled thermonuclear 

reactors on an 

economic scale?   

 

    727 Mr. LOEFFLER.  No, I am very sorry.  What did they estimate?   

 

    727 Mr. HOSMER.  They estimated the year 2000.  And by a massive but 

unspecified infusion 

of money, possibly an acceleration of 5 to 10 years from that.In other words, 

1995 to 1990.  And 



as a consequence there is some considerable interim period in which the 

energy requirements will 

be as they are now and will grow after the event.   

 

    727 Mr. LOEFFLER.  Another alternative which I mentioned which I think is 

viable to the 

Southwest is geothermal potentials.   

 

     728  Mr. HOSMER.  Geothermal potentials have been dealt with by this 

committee rather 

thoroughly.  We are still trying to get some regulations put together by the 

Interior Department so 

that we can get into this area.  But as you, yourself, noted, the art, or 

science, as it may be, is 

rudimentary at this point.   

 

    728 Mr. LOEFFLER.  It is interesting to note, though, that in northern 

Mexico the Mexicans 

have already      

 

    728 Mr. HOSMER.  We are familiar with those works in northern Mexico, 

particularly those 

in Baja, Calif., where a 5,000-kilowatt plant, which is a relatively small 

plant is going in.   

 

    728 I think that most people realize that until such time as geothermal 

electric production does 

not depend upon the descent of water in proximity to geothermal formations 

under certain 

specific localized conditions which would permit the extraction of steam, we 

are not going to 

have much of a geothermal industry.  As a matter of fact, we have to go into 

areas and extract the 

British thermal units.  And until such time as we can do that, the geothermal 

production is 

naturally going to be limited.   

 

    728 Again, we reach out into decades of research and development.As a 

matter of fact, one of 

the appropriations made by Congress was to provide $5 00,000 for research and 

development of 

underground and geothermal areas and values of nuclear peaceful explosions.  

We have had 

considerable trouble with the environmentalists in carrying forward these 

experiments.  

 

    728 Mr. LOEFFLER.  I would like to interject at this point that a man 

named Dunnegan in 

New Mexico has been drilling steam wells up near Via Grande, and he feels 

sure of success.   

 

    728 Mr. HOSMER.  Most of the wet geothermal areas in this country are 

still so limited that 

we cannot anticipate very large production from any one of them, or all of 

them, in the aggregate.  

 

 



    728 Thank you.   

 

    728 Mr. MCCLURE.  The gentleman's statement, addressed as it is primarily 

in philosophical 

terms, does not really yield much information in terms of how we can meet the 

crisis, the 

demands of this society.  I do appreciate the thoughts that you have 

expressed and the concerns 

which are very manifest.  Although this committee may not be able to 

philosophize at length with 

you because of time limitations, I want to assure the gentleman that this 

committee is 

individually and collectively very much concerned with the same things that 

the gentleman has 

expressed today.  But we have certain commitments to meet in terms of 

national goals of 

production of energy which just would not wait.   

 

    728 I will recount for you as well as the members of the committee the 

story that was told to us 

by an earlier witness, who said that the solution to the air pollution 

problems in New York City 

that was proposed was a one-third reduction in the energy production by the 

electrical power 

companies, since they are the major contributor to the air pollution in that 

area.  The only 

problem with that solution is that the major user of electrical energy in the 

New York area is the 

mass transit system.  And if you do away with the mass transit system by 

reducing the power, 

then you change the pollution load by inducing more individual automobiles, 

which is a worse 

problem than the one you started with.   

 

     729  So I think that we are indeed aware of these problems.  And, as the 

gentleman from 

California indicates, we are looking into the problems of atomic energy, the 

possibilities and the 

hopes for fusion processes, and the likelihood of the geothermal promise for 

the immediate 

future.  We are concerned about each of these things, and have been for some 

time.  I do 

appreciate your statement and your expression of concern.   

 

    729 Thank you, Mr. Chairman.   

 

    729 Mr. EDMONDSON.  Thank you.   

 

    729 The gentleman from Texas, Mr. Kazen.   

 

    729 Mr. KAZEN.  Thank you, Mr. Chairman.   

 

    729 What is the Black Mesa Defense Fund?   

 

    729 Mr. LOEFFLER.  The Black Mesa Defense Fund was an organization that 

was begun 



about a year and a half ago to try to stop the stripping of coal at Black 

Mesa, which is on the 

Navaho Reservation of Arizona.  You are aware of the Black Mesa crisis.  The 

Black Mesa 

Defense Fund was the organization that tried very diligently, along with 

other organizations, to 

make this known as an issue, because we are about to lose a significant hunk 

of the Southwest to 

strip mining.  

 

    729 Mr. KAZEN.  Is this organization composed of individuals?   

 

    729 Mr. LOEFFLER.  Yes, it is; it is composed of individuals.  We have a 

staff of 14 people 

now from different disciplines.  And I myself am not a scientist, I am an 

ecologist.  But from that 

point of view, from looking at traditional cultures which are not industrial 

cultures, I come to 

recognize the value of their points of view.  And if indeed we lose these 

points of view, we have 

lost something of great worth to our own culture.   

 

    729 Mr. KAZEN.  You must realize the dilemma that we are all in trying to 

obtain enough 

energy for our needs.  As has already been mentioned here, some of the things 

that you propose 

are in the future.  What do we do for the immediate needs?   

 

    729 Mr. LOEFFLER.  Sir, I have not a total answer.  I have just been made 

aware of a book of 

which I will send you a copy.  But it defines to me something so terribly 

critical, the imminence 

of industrial sabotage, which would lead us to chaos is just incredible.  And 

we have been trying 

- I have stopped I don't know how many people from doing something strange 

out there.   

 

    729 Mr. KAZEN.  When you stop industry, don't you stop the growth of this 

country, the 

future of this country?   

 

    729 Mr. LOEFFLER.  I am not trying to stop industry, I am trying to stop 

industrial sabotage.  

And yet people are becoming so adamant about this particular issue in the 

Southwest that I am 

terribly worried at this point.  And this is something that I don't think has 

really been mentioned.   

 

    729 Mr. KAZEN.  I have no further questions.   

 

    729 Mr. EDMONDSON.  Mr. Hosmer?   

 

    729 Mr. HOSMER.  No questions, thank you.   

 

    729 Mr. EDMONDSON.  The gentleman from Arizona.   

 

    729 Mr. STEIGER.  Thank you, Mr. Chairman.   



 

    729 Mr. Loeffler, who finances the Black Mesa Defense Fund?   

 

    729 Mr. LOEFFLER.  We get most of our moneys from gifts and donations.  I 

earn quite a bit 

of my own money by writing.  Other people earn their money by designing, or 

whatever.  And 

the time that we have left we spend with the Black Mesa Defense Fund.   

 

     730  Mr. STEIGER.  Who are the primary donors?   

 

    730 Mr. LOEFFLER.  Well, we have received literally thousands of checks 

from all over the 

United States from ads that we put in different periodicals.  One great gift 

was from a man named 

Peter Goodwin, who paid for the ad one day.  One day when I was walking down 

the street to get 

my ticket to fly to Washington, he gave me a check for $7,000 to put an ad in 

the New York 

Times.   

 

    730 Mr. STEIGER.  Have any of the foundations supported this effort?  

 

    730 Mr. LOEFFLER.  There have been foundations that have supported the 

tax deductible part 

of our organization.  We have two separate categories in the Black Mesa 

Defense Fund.  One is a 

tax-deductible, totally nonlobbying sort of a business, and the other is 

financed by a 

non-tax-deductible business, which makes situations like this possible.   

 

    730 Mr. STEIGER.  Which foundation supported the non-tax-deductible 

portion of the defense 

fund?   

 

    730 Mr. LOEFFLER.  No foundation.  We got the non-tax-deductible - what 

do you mean?   

 

    730 Mr. STEIGER.  I mean the tax deductible.   

 

    730 Mr. LOEFFLER.  We received grants through Frontiera del Norte.   

 

    730 Mr. STEIGER.  I am not familiar with the organization.   

 

    730 Mr. LOEFFLER.  It is part of the Sierra Club.   

 

    730 Mr. STEIGER.  So they just sort of shared their solicitation with 

you?   

 

    730 Mr. LOEFFLER.  We can receive geants if we are fortunate enough to 

get them.   

 

    730 Mr. STEIGER.  I understand.   

 

    730 I don't want to belabor this.  In the year and a half of your 

existence, about how much 

money have you raised and expended, would you say?   



 

    730 Mr. LOEFFLER.  I would say about $38,000.   

 

    730 Mr. STEIGER.  You make the statement, I think it is on page 2, the 

bottom of page 2, that: 

"Many - not all - of the Indians are adamantly opposed to the destruction of 

Black Mesa by the 

strip mining of coal." Would it be a fair statement to say that those Indians 

who are opposed are 

opposed in large part as a direct result of the Black Mesa Defense Fund 

effort to convince them 

that this is detrimental to their future?   

 

    730 Mr. LOEFFLER.  I would say that is exactly wrong, sir.   

 

    730 Mr. STEIGER.  Would you say that half of the Indians that are opposed 

have been 

solicited by the Black Mesa Defense Fund?   

 

    730 Mr. LOEFFLER.  We were solicited by the Hopi Indians, the traditional 

Hopi Indians, to 

try to express their point of view with regard to the Black Mesa situation.   

 

    730 Mr. STEIGER.  I will tell you this, Mr. Loeffler, and I think the 

committee should be 

aware of it, that Monday of this week the Chairman of the Hopi Tribe, and the 

Vice Chairman, 

were in my office, and they expressed a concern because the Black Mesa 

Defense Fund had 

solicited the traditionalists, which is a divided element within the Hopi 

Tribe, and asked them to 

oppose this. Now, I am simply stating what was stated to me.I have not 

investigated the situation.  

But the Hopi Tribe leaders, elected by the entire tribe, resent the presence 

of the Black Mesa 

Defense Fund on the Hopi Reservation.   

 

    730 Mr. Loeffler, you do not mention, as a matter of fact, the employment 

that is offered to the 

Navajo Reservation by the mining and slurry line construction.  Do you know 

how many Indians 

are currently employed?   

 

     731  Mr. LOEFFLER.I think about 400.   

 

    731 Mr. STEIGER.  I think that is approximately correct.   

 

    731 Do you know the unemployment rate - I will back up - do you know how 

many of these 

are Navajos and how many are Hopis?   

 

    731 Mr. LOEFFLER.  Almost all of them are Navajos.   

 

    731 Mr. STEIGER.  There are Hopis employed as a matter of fact, at least 

that was the report.   

 



    731 You are aware of the conflict between the Hopis and the Navajos, I 

would assume?   

 

    731 Mr. LOEFFLER.  Indeed I am; yes.  I have done extensive field work 

out there.   

 

    731 Mr. STEIGER.  I only cite that to you to show that it is rather 

remarkable that the Hopis 

would come to the defense of the strip mining and the slurry construction, 

because as of now they 

receive no benefit, no royalties, and no employment.  They are willing to 

defend the strip mining, 

which provides employment for the Navajos and also a royalty, a very 

extensive royalty to the 

Navajos, who are really their, if you will, enemies in a very deep and bitter 

boundary dispute.   

 

    731 I say that to you because I do not want the committee to have the 

impression from your 

statement that we are somehow doing violence to the Indian land over the 

objections of the 

Indians, is a true statement.   

 

    731 It is not a valid position.  Your concern with the environment, I 

will not question.  But, as 

a matter of fact, I do question the validity and sincerity of parading a few 

confused Indians, if I 

may say so, as representing 130,000 Indians in objecting to a procedure which 

has provided 

employment, in many instances for the first time, for 400 Indians in a tribal 

situation where we 

have an unemployment rate in excess of 60 percent, and is providing royalties 

which are being 

used by the tribe, I assume judicially, but also to provide succor to some 

130,000 Indians who 

need the help.  And I will tell you this: I have lived and traded with these 

people, and I suspect 

that I have perhaps had a closer relationship than you do with the Navajo and 

Hopi people over 

the years. You are not distorting the concern of some of them, but the Black 

Mesa Defense Fund 

attempted to make the coal mining an issue in the last Navajo tribal 

election.  It was interesting to 

me that Mr. Knockeye, who was susceptible to almost any blandishment, didn't 

go for it, and Mr. 

McDonald, who was the successful candidate, remained relatively neutral on 

the subject, in spite 

of the obvious political advantages in trumpeting this kind of demagoguery.   

 

    731 So I would say, Mr. Loeffler, that while your concerns are 

undoubtedly valid, you simply 

have to take on balance that harm which the strip mining and the construction 

of the slurry line 

creates.  And it creates harm.  I stipulate that.   

 

    731 Mr. HOSMER.  Would the gentleman mind bringing out how big this 

Navajo site is and 



how much is going to be dug?   

 

    731 Mr. STEIGER.  I was about to do that.   

 

    731 I am talking, as I am sure you are aware, of the Navajo Resercation 

in Arizona of some 16 

million acres.  We are currently mining at this point, at least to the best 

of my information, 160 

acres, with a projection not to exceed 320 acres.  I would tell you that this 

is a valid, 

proportionate figure, because it muat be taken in perspective.   

 

     732  If you wish to make a statement that strip mining is going to do 

irreparable harm 

anywhere it exists, I would say yes, strip mining, I think, would offend 

almost anybody.  But if 

you say that it has no benefit, and if you refuse to make an equation in 

which the harm that is 

done is offset, in this instance I am convinced more than offset by the good 

that it has done, then 

I think that you are being unfair.   

 

    732 The generalities in which you address the problem here are simply not 

valid when they are 

applied to the specific problems.   

 

    732 You give recognition to the fact that we are going to have energy 

requirements, and that 

they are going to increase.  You mention posible alternatives.  But it is 

impossible to suspend in 

the interim, while we develop these alternatives.   

 

    732 This is a strip mining bill that we are discussing here.  You really 

have not addressed 

yourself in your statement at least to the specifics of the strip mining bill 

and how it would affect 

Black Mesa.  I am sorry that you didn't, because I would like to see some 

balanced restoration 

language in any strip mining bill.  I would like to see requirements of the 

operator that I suspect 

you would enforce.   

 

    732 When you attack the entire energy problem, when you attack the entire 

fossil fuel problem 

in the perspective of generalities, you really do not do us any service.  I 

assume that is why you 

are here, not only to advance a cause that you believe in, but to do so in a 

manner to enable us to 

write a better bill.  I will have to tell you that in this member's opinion 

you have failed in this.  If 

you simply want a forum in which to express your views, you are obviously 

entitled to that.  And 

if that is the purpose, I suspect you have achieved your purpose.  But I will 

tell you that you do 

the ecology movement, if I may refer to it as such, as much harm as those who 

- I don't know if 



your organization was one of them - those who cried disaster prior to 

Amchitka, and yet when no 

disaster occurred, continued to refer to the disaster at Amchitka.   

 

    732 The public is relatively easily seduced by such terms as "Save the 

Black Mesa." I expect 

the $3 8,000 which you have generated is good evidence of this. And I also 

suspect that the 

people who have supported your venture do not have any real knowledge of the 

specifics of it.   

 

    732 You must recognize - and I tell you this very sincerely - that you 

discredit the entire 

environmental effort when you seize upon an issue, develop it emotionally, 

offer no alternatives, 

and refuse to recognize the harm that you would do in the event that you were 

successful.  I think 

the Black Mesa defense fund is guilty of all of these things.  I think it is 

an emotional issue.  I 

have never seen a statement by anyone associated with the Black Mesa defense 

fund in which 

they tell what they would do with the 400 people who are now employed, how 

they would 

compensate them.  I am not concerned about compensating either Kennicott or 

Peabody.  I 

suspect that they can absorb whatever loss they would take.  But if you were 

successful in 

shutting down, where would the tribe replace the funds that they have 

anticipated and committed, 

and where would the 400 people currently employed go to work?   

 

    732 These are factors that, if you are going to take on a cause, you 

simply must consider, and I 

don't think that you have.   

 

     733  Mr. Chairman, I have far exceeded my time.  And I thank you for 

your generosity.   

 

    733 Mr. EDMONDSON.  Fine.  The time of the gentleman has expired.   

 

    733 Mr. Cordova.   

 

    733 Mr. CORDOVA.  No questions.   

 

    733 Mr. EDMONDSON.  The Chair will take this opportunity to thank you 

very much, Mr. 

Loeffler, for your testimony.   

 

    733 Now, the Chair understood you to say that Mr. Tom Andrews was unable 

to be here, is 

that correct?   

 

    733 Mr. LOEFFLER.  That is correct.   

 

    733 Mr. EDMONDSON.  Without objection, the statement of Mr. Andrews will 

appear at this 

point in the record.   



 

    733 (The statement follows:)   

 

    733 STATEMENT OF THOMAS ANDREWS, BLACK MESA DEFENSE FUND, SANTA 

FE, NEW MEXICO   

 

    733 Mr. Chairman, Members of the House Mines and Mining Subcommittee, and 

members of 

the audience.  I would like to begin my testimony with a prayer.   

 

    733 Great Spirit!   

 

    733 May we cease our matricidal treatment   

 

    733 Of the Earth.   

 

    733 And may we learn her lessons of harmonious living.   

 

    733 Guide us today at these hearings, to understand   

 

    733 The pathways to be followed  

 

    733 During our Biospheric Journey.   

 

    733 I am grateful for this opportunity to speak to you today regarding 

the impending strip 

mining legislation.  My name is Tom Andrews of the Black Mesa Defense Fund 

located in Santa 

Fe, New Mexico.  During the past few months I have been studying the Black 

Mesa strip mining 

and Four Corners Power Plant complex as a focal point for a much greater 

problem - the Energy 

Crisis.  I have submitted written testimony which outlines this crisis.  

Today, I would like to 

briefly state the immediate necessity for HR 4556 and suggest some important 

provisions which 

should be considered in this biospheric phase of civilization (1).   

 

    733 FOSSIL FUEL RESOURCES   

 

    733 In House Proceedings of February 18, 1971, Mr. Hechler introduced 

this bill by stating 

that he would not accept the philosophy of early mining and mineral 

activities which have had 

deleterious effects on man and the environment simply because our forefathers 

were hard pressed 

to satisfy the demands of a rapidly expanding manufacturing industry and, 

consequently, did not 

exercise adequate environmental safeguards (2).  Need I remind you that not 

only are we 

concerned with reclaiming past and existing strip-mined lands, but we are 

equally involved in 

making a conscious change from past exploitative values. These values 

presently spur the 

stripping of Black Mesa for electrical demands of questionable magnitude.  In 

a report to the 



National Academy of Sciences, M. K. Hubbert of the U.S.  Geological Survey, 

outlines possible 

time histories for population and fossil fuel consumption and concludes that 

(3):   

 

    733 The one type of behavior for this curve that is not possible is that 

of continued unlimited 

growth . . .  It now appears that the period of rapid population and 

industrial growth which has 

prevailed during the last few centuries, instead of being the normal order of 

things and capable of 

continuance into the indefinite future, is only a brief transitional episode 

between two very much 

longer periods, each characterized by rates of change so slow as to be 

regarded as periods of 

non-growth.  It is paradoxical that although the forth-coming period poses no 

insuperable 

physical or biological problems, it will entail a fundamental revision of 

those aspects of our 

current economic and social thinking which stem from the assumption that the 

growth rates 

which have characterized this temporary period can be permanent.   

 

     734  STRIP MINING MORATORIUM   

 

    734 What I am asking you today, is to step back - away from the familiar 

engineering and 

economic reasons for the present Coal Rush (4).  From this macroscopic 

vantage point, we can 

see that the rapid increase in coal strip mining shows that we have not as 

yet accepted the 

environmental factor in our decision-making.  Coal is mostly used for steam 

electric generation.  

Coal consumption for electrical utilities increased from 14 to 61 percent 

between 1946 and 1969.  

To ignore the relationship between energy consumption and the exploitation of 

strip-mined coal 

would only continue a tradition of microscopic vision.  Now is the time to 

cease strip mining, for 

it will produce a shift in human energies into:   

 

    734 1.  Avoidance of the devastation of about 16,000 square miles over 

the next four decades 

(5).  

 

    734 2.  A more efficient use of coal-generated electricity.   

 

    734 3.  The usage of income energy devices by residential consumers.   

 

    734 4.  An expansion of underground mining and mine safety technology 

(6).   

 

    734 5.  The creation of reclamation jobs for many people.   

 

    734 More importantly, we will be acknowledging the existence of a new 

phase of civilization - 



the biospheric phase - characterized by a reverence for the complexity of 

terrestial systems.  

Furthermore, we will be activating our willingness to pay the environmental 

costs associated 

with underground coal mining and the extensive application of air pollution 

control technology.   

 

    734 ADDITIONAL PROVISIONS   

 

    734 The present bill and related testimony have documented the evidence 

of land, air and 

water degradation and have estimated the probabilities for complete 

restoration and reclamation.  

Further provisions which will link this bill to solutions to the energy 

consumption crisis are as 

follows:   

 

    734 1.  An indemnification in the form of tax deductions, for investors 

in stripmining 

equipment purchased prior to six (6) months before the enactment date of this 

bill.  Only that 

equipment which cannot be redirected into non-strip mining service will be 

eligible for 

indemnification.   

 

    734 2.  Since a significant amount of coal reserves exists on Indian 

lands in the Western 

United States, the Indians will be allotted one (1) acre of land for every 

one (1) acre of coal 

reserves which remain unmined.This land should be adjacent to presently 

occupied land or part 

of federal lands in a region compatible with their culture and customs (8).   

 

    734 3.  Matching funds will be provided for any individual or group of 

individuals to purchase 

wind, solar, or tidal energy devices for domestic or agricultural purposes.   

 

    734 4.  Eighty (80) percent of the research, development, testing, and 

evaluation of income 

energy devices made by corporations or private individuals will be funded up 

to a total of $100 

million.   

 

    734 5.  Workers and technologists who are forced out of jobs will be 

provided with up to six 

(6) months of wages at rates equal to those received at the time of their 

termination.   

 

    734 THE BIOSPHERIC CHALLENGE   

 

    734 This Congress has the opportunity to catalyze the biospheric phase in 

this country by 

changing the fossil fuel consumption curve.  It is time to activate the 

wisdom found among 

Indian cultures of this land, remember our ties to the earth, and refuse to 

superimpose past 



"unbounded-horizon values" on the biosphere.  Exhaustion time for coal at 

today's industrial 

consumption rates is measurable in a few centuries.  I speak for those who 

understand that one of 

the great issues of our time is whether changes from a fossil-fuel-based 

economy to a 

solar-energy-based economy will descend catastrophically or will descend 

gradually.  I speak for 

those among us who have already adopted this biospheric challenge and are 

applying their 

ecological engineering talents to income energy devices for their energy 

needs.  The choice 

whether to act now or delay inevitable energy policy decisions is yours.   

 

    734 I exhort you to begin now by passing the Environmental Protection and 

Enhancement Act 

of 1971 and including modifications necessary to initiate a trend in 

biospheric energy policy 

legislation.  Let us begin by moving away from the assumption that nature is 

a free good, and by 

moving toward the creation of a true partnership with the earth.   

 

     735  1.  M. King Hubbert, "Energy Resources," chapter 8 in  Resources 

and Man, a study and 

recommendations by the Committee on Resources and Man, National Academy of 

Sciences/National Research Council, W. H. Freemon and Co., San Francisco, 

1969, p. 237. H. J. 

McCotter and A. Erikson, Our Grandchildren's Heritage, Harold J. McCotter, 

2435 Woodmere, 

Detroit, Michigan, 48209, 1970.   

 

    735 2.  Kenneth Hechler, "Abolish Strip Mining of Coal," Congressional 

Record, vol. 117, no. 

18, House of Representatives, February 18, 1971, Washington, D.C.   

 

    735 3.  See note 1, Hubbert.  The three possible courses: (a) it could 

continue to rise for a brief 

period and then gradually level off to some stable magnitude capable of being 

sustained by the 

world's energy and material resources for a long period of time; (b) it could 

overshoot any 

possible stable level and then drop back and eventually stabilize at some 

level compatible with 

the world's resources; and (c) as a result of resource exhaustion and general 

cultural decline, the 

curve would be forced back to a population corresponding to the lowest energy 

consumption 

level of primitive existence.   

 

    735 4.  Reasons for the Coal Rush are: (a) profits and sales at record 

highs; (b) increased steam 

electric generation; (c) tighter federal regulations for underground mines; 

(d) lobby strength of 

coal companies; (e) failure of nuclear energy to replace coal; (f) strip 

mining costs are one-third 

of underground costs; (g) worker productivity is five times that of 

underground mines; and (h) 



vast western reserves (83 percent of low sulphur reserves).   

 

    735 5.  R. C. Austin and P. Borrelli, The Strip Mining of America, p. 47. 

Area affected by strip 

mining in the United States: (a) before 1965: 2,033 square miles; (b) since 

1965: 2,750 square 

miles.   

 

    735 6.  Ibid., at p. 58.  During the next 2 1/2 or 3 years, when new 

underground mines are 

being discovered and constructed, these strategies will provide a total of 

about 287 million tons 

annually by simultaneously following these measures: (a) burning more oil and 

gas in present 

steam plants (75 million tons); (b) begin three-shift days in existing 

underground mines (150 

million tons); (c) expand existing underground mines and "punch" mines 

associated with 

abandoned mountainous strip mining sites (50 million tons); and (d) reduction 

in coal exports (12 

million tons).  In 1969, the U.S. exported 56 million tons of coal, 21 

million tons going to Japan.   

 

    735 7.  Opposition is mounting in Indian land where strip mines and coal-

fired plants are 

proposed.  On August 5, 1971, leaders of the Three Affiliated Tribes of the 

Fort Berthold 

Reservation, North Dakota, spoke in disfavor of a proposal to establish a 

lignite mine and $1 

60,000,000 power plant on their land.  This is astounding inasmuch as the 

Indians suffer high 

unemployment.  The Indians have given an example to their white and red 

brothers of this 

country by their decision to save the land from destruction.   

 

    735 Mr. EDMONDSON.Now, you are Mr. Scott Denman?   

 

    735 Mr. DENMAN.  Yes, sir.   

 

    735 Mr. EDMONDSON.  You may proceed, but please adhere to the 5-minute 

rule, because 

we have many other witnesses.   

 

    735 Mr. DENMAN.  Right.   

 

    735 On question on that.  I was informed back in October that I would be 

appearing as the 

primary witness and that I would be allotted 10 minutes.This is changed, 

then?   

 

    735 Mr. EDMONDSON.  In this connection, Mr. Denman, the primary witness, 

which 

apparently you all worked out among yourselves, is Mr. Jack Loeffler.  He far 

exceeded his 10 

minutes.  And all the other witnesses had 5 minutes.  Now, we will be happy 

to put your 



complete statement in the record.  But if you would, please just summarize 

your statement in 5 

minutes.  You will achieve the same objective.   

 

    735 Mr. DENMAN.  My name is Scott Denman.   

 

    735 Today I speak to you in earnest as a representative humble to the 

Hopi Indians and their 

proud heritage of natural coexistence with the lands and life of the sacred 

female mountain - 

Black Mesa.   

 

    735 Since the year 1150, the Hopi Indian existence has been a peaceful 

one, bending like reeds 

in the wind to the natural laws.  Their dynamic spiritual life hanging on 

this rugged land has 

established an overriding priority in maintaining the Hopi's life style and 

culture.   

 

     736  However, as I speak, a subsidiary of Kennicott Copper, Peabody Coal 

Co. and its 

man-made dragons are devouring the holy lands of the Hopi with plans for a 

337 million ton 

stripped-coal feast within the next 35 years.  This is provided for under the 

1966 lease with the 

Hopi and Navajo Tribal Councils.   

 

    736 Conveniently instituted in 1934 by the U.S. Government, these 

councils were to act as 

political arms in dealing with the Department of the Interior and the Bureau 

of Indian Affairs not 

as the true representative agency of the Hopi or Navajo.   

 

    736 The Hopi tribe had, hundreds of years previously, invoked a 

representative body in the 

form of the traditional village leaders.  Today, these same village leaders 

are expressing the true 

feeling of the Hopi, as is their rightful power, toward the actions of the 

tribal council by filing 

suit No. 974-71 in the U.S. District Court of the District of Columbia 

against Rogers C. B. 

Morton and Peabody Coal for unlawfully consenting to and encouraging the 

development of the 

Black Mesa Strip Mine.  There are 62 traditional leaders cosigned as 

plaintiffs in this suit.   

 

    736 And if I may interject here, I have a copy of this suit, and if the 

committee is interested, I 

will submit it for the record.  

 

    736 Mr. EDMONDSON.  Without objection.   

 

    736 Mr. HOSMER.  Are we accepting it for the record or the file?   

 

    736 Mr. EDMONDSON.  For the record.   

 

    736 Mr. HOSMER.  I object to accepting it for the record.   



 

    736 Mr. EDMONDSON.  For the file.  I stand corrected.   

 

    736 I don't know whether you know it or not, but the Secretary of the 

Interior, Mr. Rogers C. 

B. Morton, served with distinction on this committee during his tenure in the 

Congress before he 

joined the President's Cabinet.  And I can tell you that he is a 

knowledgeable man.  I was 

fortunate in having an office straight across the hall from him, and I 

personally have a 

tremendous respect for him.   

 

    736 (The statement in full follows:)   

 

    736 STATEMENT OF SCOTT DENMAN, BLACK MESA DEFENSE   

 

    736 Gentlemen, my name is Scott Denman.  Today I speak to you in earnest 

as a representative 

humble to the Hopi Indians aad their proud heritage of natural co-existence 

with the lands and 

life of the sacred female mountain - Black Mesa.   

 

    736 Since the year 1150, the Hopi Indian existence has been a peaceful 

one, bending like reeds 

in the wind to the Natural Laws.  Their dynamic spiritual life hinging on 

this rugged land has 

established an overriding priority in maintaining the Hopi's life style and 

culture.   

 

    736 However as I speak, a subsidiary of Kennicott Copper, Peabody Coal 

Company and its 

man-made dragons are devouring the holy lands of the Hopi with plans for a 

337 million ton 

stripped-coal feast within the next 35 years.  This is provided for under the 

1966 lease with the 

Hopi and Navajo Tribal Councils. Conveniently instituted in 1934 by the U.S. 

Government, these 

councils were to act as political arms in dealing with the Department of the 

Interior and the 

Bureau of Indian Affairs, not as the true representative agency of the Hopi 

or Navajo.  The Hopi 

tribe had, hundreds of years previously, invoked a representative body in the 

form of the 

traditional village leaders.Today, these same village leaders are expressing 

the true feeling of the 

Hopi, as is their rightful power, towards the actions of the Tribal Council 

by filing suit #974-71 

in the United Unites District Court of the District of Columbia against Roger 

C. B. Morton and 

Peabody Coal for unlawfully consenting to and encouraging the development of 

the Black Mesa 

Strip Mine.  There are 62 traditional leaders cosigned as plaintiffs in this 

suit.   

 

     737  I will read now a letter from the traditional leaders to President 

Nixon dated August 4, 



1970.   

 

    737 DEAR MR. PRESIDENT:   

 

    737 We, the True and Traditional religious leaders, recognized as such by 

the Hopi People 

maintain full authority over all land and life contained within the Western 

Hemisphere.  We are 

granted our stewardship by virtue of our instruction as to the meaning of 

Nature, Peace, and 

Harmony as spoken to our People by Him, known to us as Massau'u, the Great 

Spirit, who long 

ago provided for us the sacred stone tablets which we preserve to this day.  

For many generations 

before the coming of the white man, for many generations before the coming of 

the Navajo, the 

Hopi People have lived in that sacred place known to you as the Southwest and 

known to us to 

be the spiritual center of our continent.  Those of us of the Hopi Nation who 

have followed the 

path of the Great Spirit without compromise have a message which we are 

committed, through 

our prophecy, to convey to you.   

 

    737 The white man, through his insensitivity to the way of Nature, has 

desecrated the face of 

Mother Earth.  The white man's advanced technological capacity has occurred 

as a result of his 

lack of regard for the spiritual path and for the way of all living things.  

The white man's desire 

for material possessions and power has blinded him to the pain he has caused 

Mother Earth by 

his quest for what he calls natural resources.  All over the country, the 

waters have been tainted, 

the soil broken and defiled, the air polluted.  Living creatures die from 

poisons left because of 

industry.  And the path of the Great Spirit has become difficult to see by 

almost all men, even by 

many Indians who have chosen instead to follow the path of the white man.   

 

    737 We have accepted the responsibility desginated by our prophecy to 

tell you that almost all 

life will stop unless men come to know that every one must live in Peace and 

in Harmony with 

Nature.  Only those people who know the secrets of Nature, the Mother of us 

all, can overcome 

the possible destruction of all land and life.   

 

    737 Today the sacred lands where the Hopi live are being desecrated by 

men who seek coal 

and water from our soil that they may create more power for the white man's 

cities.  This must 

not be allowed to continue for if it does, Mother Nature will react in such a 

way that almost all 

men will suffer the end of life as they now know it.  The Great Spirit said 

not to allow this to 



happen even as it was prophecied to our ancestors.The Great Spirit, said not 

to take from the 

Earth - not to destroy living things.  The Great Spirit, Massau'u, said that 

man was to live in 

Harmony and maintain a good clean land for all children to come. All Hopi 

People and other 

Indian Brothers are standing on this religious principle and the Traditional 

Spiritual Unity 

Movement today is endeavoring to reawaken the spiritual nature in Indian 

people throughout this 

land.  Your government has almost destroyed our basic religion which actually 

is a way of life for 

all our people in this land of the Great Spirit.  We feel that the survive 

the coming Purification 

Day, we must return to the basic religious principles and to meet together on 

this basis as leaders 

of our people.   

 

    737 Today almost all the prophecies have come to pass.  Great roads like 

rivers pass across the 

landscape; man talks to man through the cobwebs of telephone lines; man 

travels along the roads 

in the sky in his airplanes: two great wars have been waged by those bearing 

the swastika or the 

rising sun; man is tampering with the Moon and the stars.  Most men have 

strayed from the path 

shown us by the Great Spirit.  For Massau'u alone is great enough to portray 

the way back to 

Him.   

 

    737 It is said by the Great Spirit that if a gourd of ashes is dropped 

upon the Earth, that many 

men will die and that the end of this way of life is near at hand.  We 

interpret this as the dropping 

of the atomic bombs on Hiroshima and Nagasaki.  We do not want to see this 

happen to any 

place or any nation again, but instead we should turn all this energy for 

peaceful uses, not for 

war.  

 

     738  We, the religious leaders and rightful spokesmen for the Hopi 

Independent Nation, have 

been instructed by the Great Spirit to express the invitation to the 

President of the United States 

and all spiritual leaders everywehre to meet with us and discuss the welfare 

of mankind so that 

Peace, Unity, and Brotherhood will become part of all men everywhere.   

 

    738 Sincerely,   

 

    738 THOMAS BANYACYA, for Hopi Traditional Village Leaders :   

 

    738 MRS. MINA LANSA, Oraibi   

 

    738 CLAUDE KAWANGYAWMA, Shungopavy   

 

    738 STARLIE LOMAYAKTEWA, Mushongnovi   



 

    738 DAN KATCHONGVA,  Hotevilla   

 

    738 THOMAS BANYACYA, Interpreter, P.O. Box 112 Oraibi, Ariz .   

 

    738 The Black Mexa mine is located at the northern end of the Black Mesa. 

According to the 

"Report Fact Summary of the Southwest Power Plants; Ecological and Cultural 

Effects; 

Recommendations", of the Native American Rights Fund lawyers, the overburden 

which lays on 

the surface while the open cut is mind, contains large amounts of shale.  

With the coming of the 

rains and snows, the shale will disintegrate in the water and be carried down 

the slopes of Black 

Mesa, through the Moekopi Wash, to be deposited eventually on the 

agricultural lands that the 

Hopis have relied upon for agricultural purposes since the twelfth century.  

The shale hardens 

into an impenetrable layer that may render useless lands which are the very 

basis of the Hopis 

way of life.The water resistant characteristics of dissolved and then 

hardened shale are well 

known to the Hopis who have used the same process to construct the roofs and 

walls of the 

homes that have protected them from the elements of time immemorial.   

 

    738 But the strip-mining plague meets no bounds there, for it is inter-

related with the usage 

and contamination of the water through the incorporation of a $3 3 million 

18" steel pipeline, 

extending 275 miles across Black Mesa, which slurries a mixture of 50% 

pulverized coal with 

50% water from the processing plant at Black Mesa to the Mohave power plant.  

Pumping over 

2,500 gallons of water a minute out of Black Mesa acquifers to operate the 

slurry line, Peabody 

Coal Company is draining large sections of the Navajo and Hopi reservations 

of already scarce 

water essential for irrigation and livestock.  Slurry line water use will 

result in a loss of 

89,204,500,000 gallons from the Black Mesa acquifers over a 35 year period 

and may seriously 

deplete the water table.   

 

    738 The environmental, socio-economic onslaught continues, now spreading 

itself into once 

the purest atmosphere in the United States - the Southwestern skies.  In the 

form of sulfur and 

nitrogen oxides and over 350 tons of particulate matter a day, seven coal-

fired power plants 

situated throughout the Southwest belch forth daily more fly ash than New 

York City and Los 

Angeles combined.   

 

    738 With the absence of even primitive strip-mining regulations in the 

statutes of the 



Southwestern states, the Indians have turned to the federal governing body 

for help; yet their 

questions and prayers remain unanswered.   

 

    738 Why does the U.S. Government continue to turn its back on our Indian 

brothers, the true 

Americans, while industrial and vested economic interest groups are allowed 

to maintain a 

vicious program geared towards termination of the culture and the environment 

of the Hopi 

Indians?   

 

    738 Gentlemen: the second annual report of the council on environmental 

quality stated the 

need for undisturbed lands to be preserved not only for esthetic, or cultural 

qualities, but also, I 

will add, as living contrast to the suburbanized consumer-oriented 

environment in which the 

majority of Americans live.   

 

    738 Ken Hechler's Bill #4556 gives conservation priorities to all Indian 

lands.  If the ban on 

stripping is not enacted, I fear oil companies will press whichever fuel 

profits them most, 

regardless of environmental or other effects. It is not a sinister plot on 

their part, merely a 

longstanding way of doing business.   

 

     739  Mr. EDMONDSON.Mr. Baring?   

 

    739 Mr. BARING.  No questions.   

 

    739 Mr. EDMONDSON.  Mr. McClure?   

 

    739 Mr. McCLURE.No questions.   

 

    739 Mr. EDMONDSON.  Mr. Kazen?   

 

    739 Mr. KAZEN.  No questions.   

 

    739 Mr. EDMONDSON.  Mr. Hosmer?   

 

    739 Mr. HOSMER.  No questions.   

 

    739 Mr. EDMONDSON.  Mr. Camp?   

 

    739 Mr. CAMP.  No questions.   

 

    739 Mr. EDMONDSON.  Mr. Cordova?   

 

    739 Mr. CORDOVA.  No questions.   

 

    739 Mr. EDMONDSON.Gentlemen, thank you very much for taking your time to 

come and 

give us the benefit of your time and your thoughts.  Thank you.   

 



    739 Our next witness is Mr. G. Donald Emigh, Chairman, Phosphate Land 

Conference, to be 

accompanied by Dennis M. Olsen and Ralph A. Watson.   

 

    739 Mr. Emigh?  

 

STATEMENT OF G. DONALD EMIGH, CHAIRMAN, PHOSPHATE LANDS 

CONFERENCE; ACCOMPANIED BY DENNIS M. OLSEN AND RALPH A. WATSON   

 

TEXT:   

 

     739  Mr. EMIGH.  Thank you, Mr. Chairman.   

 

    739 Mr. Chairman and members of the committee, my name is G. Donald 

Emigh. I appear as 

chairman of the Phosphate Lands Conference - an ad hoc group formed in 1966 

and composed of 

western phosphate ore producers.   

 

    739 With me here for this presentation being made on behalf of the 

Phosphate Lands 

Conference are Mr. Ralph Watson, representing another company in our 

conference, and Mr. 

Dennis M. Olsen, counsel for our conference.   

 

    739 At this point, Mr. Chairman, although we will read largely from our 

presentation, our 

presentation is too long for the time involved of 2 minutes for the three of 

us.  And so we will 

skip part of the testimony as we go through these pages.   

 

    739 And for the reporter's sake, what we are saying is what is in the 

testimony.   

 

    739 Mr. EDMONDSON.  Proceed.   

 

    739 Mr. EMIGH.  In my presentation I will, among other matters, review 

activities of the 

Phosphate Lands Conference since its formation which will serve as a 

foundation for, and give 

added meaning to, our analysis of the proposed legislation.   

 

    739 Most of us engaged in mining western phosphate do so by surface 

mining methods.  The 

vast majority of the western phosphate deposits are under the administration 

of the Department 

of the Interior and are available for development and production through 

leases from the 

Department of the Interior.   

 

    739 In May 1966, the western phosphate industry was shocked to see 

published by the 

Department of the Interior proposed new regulations governing the mining of 

phosphate under 

Federal leases.  Ostensibly these proposed regulations were to insure mined 

land reclamation; 



however, their wording was such as to go far beyond mined land reclamation.  

They also 

disregarded the geological conditions I have mentioned.  It was obvious to us 

in western 

phosphate mining that these proposed regulations were impractical and could 

have put the 

industry out of business.   

 

     740  We western producers did not object to mined land reclamation but 

we felt the 

Government's proposed regulations, under the guise of reclamation, 

unnecessarily took away 

freedom of action normally enjoyed in our free enterprise system.   

 

    740 Accordingly, the Phosphate Lands Conference was formed for the 

purpose of working 

with Interior to develop regulations to accomplish the objective of mined 

land reclamation 

without the onerous problems of Interior's proposals of May 1966.   

 

    740 Within 6 months we prepared and submitted to the Department of the 

Interior, at their 

request, our comments illustrating the problems and failings of the proposed 

regulations together 

with proposed regulations which we felt achieved the desired results of mined 

land reclamation 

without the necessary interference of the Federal Government in our methods 

of prospecting and 

mining.   

 

    740 A copy of our proposed regulations is submitted as exhibit A.  We 

understood the 

Department would comment to us on these proposed regulations in January 1967.  

There was, 

however, no official response.  On July 20, 1967, we were surprised when a 

new and even more 

restrictive set of proposed regulations were published by the Department of 

the Interior which 

completely ignored our prior comments and our proposed regulations.  Once 

more the Phosphate 

Lands Conference went to Washington to again meet with the Department of the 

Interior. Our 

regulations were resubmitted together with our explanation of the problems 

posed by the July 20 

proposed regulations.   

 

    740 This meeting in Washington in December 1967 was with a group from 

Interior not 

involved in our prior discussions and apparently with little or no knowledge 

of the prior 

discussions.  Our comments on the Department of Interior proposed regulations 

of July 20, 1967, 

are set forth in exhibit B attached.   

 

    740 Revised proposed regulations of Interior were published on November 

2, 1968, and 



ultimately regulations were adopted on January 18, 1969, to be administered 

under the auspices 

of Bureau of Land Management.  These regulations still contained many 

unnecessary problems.  

Then on March 24, 1971, the Department of the Interior published another set 

of proposed 

regulations pertaining, among other things, to mined land reclamation to be 

administered by the 

USGS, and which in many instances directly conflict with the already adopted 

regulations.   

 

    740 Meanwhile in 1968 legislation relating to mined land reclamation was 

introduced in the 

Senate as S. 3132 and S. 3126.  The conference appeared at the hearings on 

these bills in April 

1968 and noted that this legislation would unnecessarily allow adoption of 

regulations posing 

many of the same problems already encountered in the Department of the 

Interior regulations I 

have just mentioned.   

 

    740 At the request of the committee, the conference prepared and 

submitted a redraft of S. 

3132 which eliminated most of these problems by inclusion of appropriate 

guidelines but still 

provided for adequate mined land reclamation.  

 

     741  We in western phosphate mining are completely in accord with mined 

land reclamation 

and protection of the environment - and practice it.  As an example, before 

the first regulations 

were proposed we voluntarily entered into a program with the U.S. Forest 

Service to develop 

methods for reclaiming surface mined lands.  In January 1971, the U.S. Forest 

Service published 

a brochure summarizing the results of the 5-year test program.  This 

brochure, titled "Surface 

Mine Rehabilitation," is attached as exhibit C. n1   

 

    741 n1 Exhibit C has been placed in committee file.   

 

    741 The significant point to make is that we believe that we have in good 

faith attempted to 

work out solutions to the problems of achieving mined land reclamation - but 

that our good-faith 

efforts and our comments and proposals on a Federal level have been largely 

ignored.   

 

    741 We believe that we have demonstrated that regulations and legislation 

can be formulated 

that does not have the problems posed by the legislation which is under 

consideration.  These 

problems will be noted by Mr. Olsen and Mr. Watson.   

 

    741 It is unquestioned that mined land reclamation and protection of the 

environment is of 

vital natural concern.   



 

    741 We know that it is of vital concern to us.  In such circumstances we 

can only look to this 

committee for assistance.   

 

    741 The western phosphate industry is important to our Nation and 

particularly important to 

the economy of our Western States.   

 

    741 We have contributed millions of dollars of cash flow to the people of 

our States in the 

form of payrolls, taxes, supplies, purchase of power and railroad freight, et 

cetera.   

 

    741 In 1967, our annual payroll was $1 22 million, our plant investment 

directly related to 

western phosphate was in excess of $6 54 million over the Nation, and out of 

this we have 

disturbed in the past 20 years, 1,781 acres, all of which will eventually be 

reseeded.   

 

    741 Our society has many uses for phosphate.  Among these are the 

following:   

 

    741 1.  Fertilizers   

 

    741 2.  Animal feed supplements   

 

    741 3.  Soft drinks   

 

    741 4.  Baking powder   

 

    741 5.  Prepared flours   

 

    741 6.  Sugar refining   

 

    741 7.  Yeast cultures  

 

    741 8.  Plastics   

 

    741 9.  Toothpastes   

 

    741 10.  Water softeners   

 

    741 11.  Dental cements   

 

    741 12.  Detergents   

 

    741 13.  Metal coating of automobiles, refrigerators, et cetera   

 

    741 14.  Flame-resistant textiles   

 

    741 15.  Oil refining   

 

    741 16.  Textile dyeing   

 

    741 17.  Matches   



 

    741 18.  Forest fire combatants   

 

    741 We will cooperate with our Government in its effort to beautify 

America. We simply want 

to keep the freedom necessary for us to survive in a competitive industry.   

 

    741 Mr. Chairman, our next panel member will be Mr. Dennis Olsen, counsel 

for Phosphate 

Lands Conference.   

 

    741 Mr. OLSEN.  Thank you, Mr. Chairman.   

 

     742  STATEMENT OF DENNIS M. OLSEN   

 

    742 The Phosphate Lands Conference expresses its appreciation to the 

subcommittee for this 

opportunity to present its views on House bills 60, 5689, 10758, 7422, 6580, 

4967, 4704, and 

8174.  This critique is presented in the context of the past activities of 

the conference relative to 

regulations and legislation pertaining to the protection of the environment.  

My oral presentation 

is a summary of the detailed written analysis being submitted, which contains 

references to the 

sections of the bills supporting the comments given.  And that detailed 

analysis immediately 

follows this summary analysis.   

 

    742 None of the bills establishes standards which define or limit in any 

detail the activities 

which may be required or prohibited.  As a result, for example, regulations 

promulgated pursuant 

to the acts could preclude mining if the operations even slightly impaired 

natural beauty and if 

reclamation activities are required by the regulations to avoid the 

impairment of beauty were so 

expensive as to make extraction uneconomic.   

 

    742 H.R. 10758 seems to absolutely require backfilling under all 

circumstances, and all the 

bills would permit backfilling to be required even though a pit was in a 

remote, arid region, high 

on a mountain under circumstances which would require the uphill hauling of 

millions of tons of 

earth - and despite the fact that there was ore in the bottom of the pits 

which advancements in 

mining technology or further domestic need would make it economically 

feasible to extract.   

 

    742 The intent and purpose clauses of the bills speak in terms of 

preventing and eliminating 

adverse environmental effects.  This is impossible.  With no guidelines to 

govern or limit the 

requirements to be imposed by the regulations, the power to prohibit mining 

would be unlimited 

in the context of such purpose clauses.   



 

    742 H.R. 60, 5689, and 10758 clearly imply that the reclamation 

requirements of the bills and 

regulations are to apply retroactively to the pits and other areas that were 

affected by mining prior 

to the effective date of the legislation.   

 

    742 The sections of the bills resulting in this circumstance are noted in 

the detailed written 

statement.   

 

    742 All should stipulate that only those portions of a surface mine which 

are opened up after 

the effective date of the State plan or Federal regulations would be subject 

to the regulations.   

 

    742 Several sections of H.R. 60, 5689, and 10758 allow the Secretary to 

act or make 

determinations based solely on this judgment - resulting in the Secretary 

having unfettered 

discretion which prevents effective judicial review.   

 

    742 H.R. 60 and H.R. 10758 provide for the regulation and control of 

extracting methods as 

well as reclamation activities.  Adequate reclamation can be achieved without 

interference with 

mining methods.   

 

    742 Mining plans often have to be changed with practically no notice. 

Delays and other 

problems incumbent in submitting and obtaining approval of extracting methods 

would create an 

onerous and unnecessary burden on the mining operator.   

 

    742 Overburden and ore must be removed as part of the mining operation.  

The method used 

in doing this is irrelevant from the standpoint of reclamation of the land.  

The economics of the 

operation and the variations in mining conditions require that the operator 

be allowed to utilize 

the extraction methods dictated by these conditions and not by a party having 

no economic 

responsibility for the success of the operation.   

 

     743     Since all the bills provide for criminal penalties for failure 

to comply with the 

regulations, crimes may be created by administrative fiat.  The stigma of 

criminal action is 

unwarranted.A civil penalty based on provable damages resulting from a 

violation would be 

understandable, but the imposition of civil and criminal penalties even if no 

damage occurs 

cannot be justified.   

 

    743 We note also that injunctions may be imposed which would permit not 

only a mine but 



also the plants dependent upon a mine to be closed for even the slightest 

infraction.  No 

restriction is placed on the use of this remedy.  If it is to be available at 

all, then it should be 

permitted only when substantially irreparable harm is apt to occur.   

 

    743 Little, if anything, is provided in the bills to avoid the problem of 

conflicts among Federal 

and State authorities.  Several agencies, for example, would be authorized to 

dictate procedures 

and regulations for avoiding water or air pollution, and different agencies 

have responsibility for 

administering the surface of public lands.   

 

    743 H.R. 60 and H.R. 5689 allow the Secretary to instigate judicial 

action but do not allow the 

operator to challenge the Secretary in the courts.  H.R. 10758 provides that 

appeals of the 

decision of a Secretary must be heard and decided by the Secretary.   

 

    743 Fair play would require that departmental appeals and hearings be 

held before an examiner 

who is independent of the department in question.   

 

    743 H.R. 10758 and H.R. 5689, without any guidelines, provide that mining 

may be 

prohibited.   

 

    743 The power to prohibit mining - particularly as permitted under these 

bills - is like a dagger 

at the throat.  The threat of its imposition will pervade all phases of 

negotiations relative to the 

adequacy of reclamation plans and the granting of permits.  It threatens the 

right to the use and 

enjoyment of property and jeopardizes capital invested with the good faith 

anticipation that lands 

acquired could be mined.  To avoid these evils, the use of such power should 

either be eliminated 

or limited by carefully defined standards.   

 

    743 The bills stipulate that under certain circumstances Federal 

regulation may be supplanted 

by State regulation or vice versa.  They should further provide, however, 

that such change of 

authority would not affect the validity of or be allowed to change the 

requirements of an 

approved permit or reclamation plan.   

 

    743 H.R. 5689 excludes Indian and federally owned land from the purview 

of the bill and 

allows Federal departments to promulgate environmental regulations separate 

and apart from 

those promulgated pursuant to H.R. 5689.  The effect would be to grant 

authority to the Federal 

agencies to adopt regulations without the benefit of any guidelines or 

limitations and which 



would have all the problems which hopefully will be eliminated from the 

proposed legislation.  If 

there is to be regulation on a Federal level, there is no need for this to be 

done under two separate 

administrative schemes.   

 

    743 In conclusion, the conference again asserts that it is possible to 

eliminate the problems 

posed in the pending legislation without impairing the objective of adequate 

mined land 

reclamation.  It is essential that there be guidelines limiting the authority 

of the administrating 

agency.  Otherwise, industry will find its mining methods being dictated by 

an agency without 

any opportunity or basis for challenging its authority.   

 

     744  Mr. Ralph Watson will now discuss some suggested modifications of 

the bills under 

consideration.   

 

    744 Mr. EDMONDSON.  Mr. Watson.   

 

    744 Mr. OLSEN.  And his testimony, Mr. Chairman, commences on page 36 of 

the brochure 

that you have before you.   

 

    744 STATEMENT OF RALPH A. WATSON  

 

    744 Mr. WATSON.  Mr. Chairman and members of the committee, my name is 

Ralph A. 

Watson.  I am manager of mineral development department for FMC Corp.  We 

have mining 

operations in West Virginia, Wyoming, and Nevada, in addition to large 

phosphate mines in 

Idaho.  Exploration activities are worldwide, but concentrated in the United 

States.   

 

    744 The following constitute additional provisions which the conference 

respectfully suggests 

be considered for possible inclusion in the proposed legislation - at least 

as it may pertain to 

Western phosphate mining.   

 

    744 To a large extent, these suggestions are made with a view to 

preventing the adoption of 

provisions which have been included in regulations proposed or adopted by the 

Department of 

the Interior, which, if included in future regulations pursuant to any 

legislation, would present 

real problems to the mining industry while doing little to enhance 

reclamation.   

 

    744 The bills should state clearly that their purpose is to prevent where 

reasonably possible or 

to reduce the effects of mining, but not to absolutely eliminate any alleged 

adverse effects.  There 

should be no inconsistency or ambiguity in this regard.   



 

    744 The Phosphate Lands Conference, as indicated in the proposed 

regulations submitted by it 

to the Department of the Interior and in its redraft of S. 3132, 90th 

Congress, second session, 

now H.R. 60 and S. 630, believes that the most feasible approach to the 

reclamation of 

surface-mined lands is for a reclamation plan to be submitted and approved.  

However, it is 

virtually impossible to have such a plan before exploration is commenced.   

 

    744 Prior to exploration, no one knows what extracting operations will be 

conducted, if any, 

on the lands in question.Thus, it is impossible at that time to determine 

what steps will be taken 

in order to remove the ore.  Consequently, it would not only be impossible to 

describe these 

operations but, in addition, it would be impossible to determine what 

reclamation activities 

would be needed.   

 

    744 The best time to submit a plan is shortly before mining commences in 

a given area.   

 

    744 It is recommended that no provisions be inserted in any legislation 

which would 

unnecessarily interfere with exploration activities.   

 

    744 Let me discuss our methods of exploration - finding the economic ore 

body.   

 

     745  First, we walk or "jeep" the area.  We hunt for marker beds - the 

Rex Chert above or the 

limestone below.  We prepare geologic maps, putting all the geologic factors 

on paper.  Then we 

drill for information to add to that map. This means we drill widely spaced 

holes or occasionally 

dig comparatively small trenches.  The drill samples let the skilled 

geologist slowly build a 

geologic picture which then pinpoints the target area.   

 

    745 You have our exhibits A-1, B-1, and C-1, which illustrate the point. 

The first drill hole 

dictates the location of the second, and so on.   

 

    745 The next step after exploration is development of the ore body - 

providing you have found 

ore.  We now settle down to determine the number of tons of ore, the tons of 

overburden, and the 

mining cost estimates.  Mining methods and equipment are studied and 

alternate plans are 

prepared, but we still have, even at this point, many unknown mining factors.   

 

    745 Regulations previously proposed by the Department of the Interior 

require the operator to 

present to the Department a plan of his operations, including where holes 

will be drilled, et 



cetera, and further granted to the Department the authority to designate 

changes in these plans 

and thus control where holes would be drilled.   

 

    745 It is impossible to plot in advance the location of exploration drill 

holes.  If the regulating 

agency were to dictate the location of such drill holes, it would be 

necessary to have either a 

representative from the agency on the scene when the drilling was taking 

place or to have the 

operator obtain permission to drill each hole.  Both procedures are 

impractical and, in fact, 

unnecessary inasmuch as the location of such holes is determined by geologic 

conditions, and the 

operator, for economic reasons, will not drill any more holes than is 

necessary.   

 

    745 Reclamation of the areas affected by exploration activities could be 

accomplished without 

the submission of a plan of operation prior to commencing the exploration 

activities by 

establishing the requirements for such reclamation in the regulations.   

 

    745 Regulations with an open end allowing the regulating agency to change 

unilaterally the 

obligations of a mining operator should be forbidden. Otherwise, the operator 

would never know 

what costs might be added as a result of the changes.  In such circumstances 

it would be 

practically impossible, particularly for a small operator, to obtain a bond 

inasmuch as the 

bonding agency would not know the extent of its exposure.   

 

    745 Section 9(a) of H.R. 10758, allows the Secretary to revoke a permit 

if an operator has 

violated the act or any regulations issued pursuant thereto - even if the 

violation was 

unintentional and regardless of whether or not the operator is willing to 

correct his default.  In 

view of the other remedies available, it would seem that this remedy should 

either be eliminated 

or its use governed by some specific guidelines.   

 

    745 Any legislation adopted should contain time limits within which the 

regulating agency 

must act on plans submitted by an operator.  An operator must be able to 

program his plans for 

operation, and extensive delays may result in failure of the enterprise with 

the resulting loss of 

investment.,   

 

    745 Section 6 of H.R. 10758, stipulates that the bond submitted by an 

operator shall be "for 

the duration of the strip mining at the operation and for a period of 5 years 

thereafter, unless 

released sooner as provided in section 11 * * * "   

 



     746  We submit that it is unnecessary and wasteful to be required to 

submit a bond on the 

whole operation at its inception.  Rather, we suggest that, as provided in 

the Idaho Mined Land 

Reclamation statute, the bond be obtained initially only as to the lands that 

will be disturbed 

during the first year and that it be increased each year for the additional 

land to be disturbed in 

the forthcoming year.  The bond should also be reduced as to land reclaimed 

during the 

operation.  

 

    746 All proceedings of the advisory committees should be open to the 

public. The conclusions 

and recommendations and the reasons therefore should be a matter of public 

record and available 

for consideration in the event that any action of the administrating agency 

is challenged.  

Representation on the committee should be balanced and reflect all 

significant interests.   

 

    746 In conclusion, the conference again expresses its appreciation for 

this opportunity to 

comment on H.R. 60, H.R. 5689, H.R. 10758, H.R. 8174, H.R. 7422, H.R. 6580, 

H.R. 4967, 

H.R. 4704, and other bills of similar nature.   

 

    746 We believe that adequate reclamation of surface-mined Western 

phosphate lands could be 

accomplished without Federal intervention.  Nevertheless, the conference 

offers its coopeartion 

in working together with the committee to draft proposals and changes in 

proposed legislation 

which would retain the idea of treating the problems of mined land 

reclamation on a localized 

basis, but which would establish standards and guidelines to define the power 

of the 

administrating agency to impose requirements on the industry either by 

Federal or State 

regulation.   

 

    746 Thank you.   

 

    746 (The complete prepared statement and exhibits follow:)   

 

    746 STATEMENT OF PHOSPHATE LANDS CONFERENCE PERTAINING TO H.R. 60, 

H.R. 5689, H.R. 10758, H.R. 7422, H.R. 6580, H.R. 4967, H.R. 4704, AND H.R. 

8174   

 

    746 Members of Phosphate Lands Conference: FMC Mineral Development 

Department, 609 

West Maple, Pocatello, Idaho; El Paso Products Co., Post Office Box 3986, 

Odessa, Tex.; 

Monsanto Industrial Chemicals Co., 800 North Lindbergh Boulevard, St. Louis, 

Mo.; J. R. 

Simplot Co., Post Office Box 912, Pocatello, Idaho.   

 



    746 Counsel for Phosphate Lands Conference: Dennis M. Olsen, Petersen, 

Moss, Olsen & 

Beard, attorneys at law, 485 "E" Street, Idaho Falls, Idaho.   

 

    746 PART I. - CHARACTERISTICS OF WESTERN PHOSPHATE DEPOSITS AND PAST 

ACTIVITIES OF THE PHOSPHATE LANDS CONFERENCE GERMANE TO THE 

PROPOSED LEGISLATION   

 

    746 (By G. Donald Emigh, Chairman, Phosphate Lands Conference, 800 North 

Lindbergh 

Boulevard, St. Louis, Mo.)   

 

    746 Mr. Chairman and members of the Committee.  My name is G. Donald 

Emigh. I appear as 

Chairman of the Phosphate Lands Conference - an ad hoc group formed in 1966 

and composed 

of western phosphate ore producers.   

 

    746 With me here for this presentation being made on behalf of the 

Phosphate Lands 

Conference are Mr. Ralph Watson, representing another company in our 

Conference, and Mr. 

Dennis M. Olsen, Counsel for our Conference.   

 

    746 In my presentation I will, among other matters, review activities of 

the Phosphate Lands 

Conference since its formation which will serve as a foundation for, and give 

added meaning to, 

our analysis of the proposed legislation.   

 

     747  Most of us engaged in mining western phosphate do so by surface 

mining methods.  The 

vast majority of the western phosphate deposits are under the administration 

of the Department 

of the Interior and are available for development and production through 

leases from the 

Department of the Interior.   

 

    747 Western phosphate deposits are largely in Montana, Idaho, Wyoming, 

and Utah.  They are 

sedimentary beds first laid down horizontally in the bottom of ancient seas 

200,000,000 years 

ago.  After being deposited they were covered with thousands of feet of 

younger rock.  Later the 

area was subjected to severe movements of the earth's crust resulting, among 

other things, in the 

formation of the present Rocky Mountains.  Along with the other sedimentary 

formations the 

phosphate beds were thereby twisted and contorted, faulted and folded, so 

that now they exist as 

broken, fragmented segments lying in all altitudes - from flat to vertical.  

The prospecting and 

development, by surface trenching and drilling, to determine the mineability 

of the phosphate in 

any one relatively small area, is not simple.  It is not economically 

feasible, nor in cases even 



possible, to completely outline the position and grades of an ore body before 

mining.  

Consequently, even when mining is being done unexpected geological conditions 

develop which 

necessitate quick changes in operating plans including removal of overburden 

and mining of the 

ore   

 

    747 I have mentioned that most of the western phosphate comes under the 

jurisdiction of the 

Department of the Interior.   

 

    747 In May, 1966, the western phosphate industry was shocked to see 

published by the 

Department of the Interior proposed new regulations governing the mining of 

phosphate under 

federal leases.  Ostensibly these proposed regulations were to insure mined 

land reclamation; 

however, their wording was such as to go far beyond mined land reclamation.  

They also 

disregarded the geological conditions I have mentioned.  It was obvious to us 

in western 

phosphate mining that these proposed regulations were impractical and could 

have put the 

industry out of business.We western producers did not object to mined land 

reclamation but we 

felt the government's proposed regulations, under the guise of reclamation 

unnecessarily took 

away freedom of action normally enjoyed in our free enterprise system.  

Accordingly, the 

Phosphate Lands Conference was formed for the purpose of working with 

Interior to develop 

regulations to accomplish the objective of mined land reclamation without the 

onerous problems 

of Interior's proposals of May, 1966.   

 

    747 Within six months we prepared and submitted to the Department of the 

Interior, at their 

request, our comments illustrating the problems and failings of the proposed 

regulations together 

with proposed regulations which we felt achieved the desired result of mined 

land reclamation 

without the unnecessary interference of the federal government in our methods 

of prospecting 

and mining. A copy of our proposed regulations is submitted as Exhibit A.  We 

understood the 

Department would comment to us on these proposed regulations in January, 

1967. There was, 

however, no official response.  On July 20, 1967, we were surprised when a 

new and even more 

restrictive set of proposed regulations were published by the Department of 

the Interior which 

completely ignored our prior comments and our proposed regulations.  Once 

more the Phosphate 

Lands Conference went to Washington to again meet with the Department of the 

Interior.  Our 



regulations were re-submitted together with our explanation of the problems 

posed by the July 

20th proposed regulations.  This meeting in Washington in December, 1967 was 

with a group 

from Interior not involved in our prior discussions and apparently with 

little or no knowledge of 

the prior discussions.  Our comments on the Department of Interior proposed 

regulations of July 

20, 1967, are set forth in Exhibit B attached.  

 

    747 Revised proposed regulations of Interior were published on November 

2, 1968, and 

ultimately regulations were adopted on January 18, 1969, to be administered 

under the auspices 

of Bureau of Land Management.  These regulations still contained many 

unnecessary problems.  

Then on March 24, 1971, the Department of the Interior published another set 

of proposed 

regulations pertaining, among other things, to mine land reclamation to be 

administered by the 

U.S.G.S., and which in many instances directly conflict with the already 

adopted regulations.  

The Conference also commented on these proposed regulations.   

 

    747 Meanwhile in 1968 legislation relating to mined land reclamation was 

introduced in the 

Senate as S. 3132 and S. 3126.  The Conference appeared at the hearings on 

these bills in April 

1968 and noted that this legislation would unnecessarily allow adoption of 

regulations posing 

many of the same problems already encountered in the Department of the 

Interior regulations.  At 

the request of the Committee, the Conference prepared and submitted a re-

draft of S. 3132 which 

eliminated most of these problems by inclusion of appropriate guidelines but 

still provided for 

adequate mind land reclamation.   

 

     748  We now note that S. 3132 has been introduced - without modification 

- as H.R. 60.  The 

other bills proposed also pose most of the same problems found in H.R. 60.  

Because we believe 

our re-draft of S. 3132 resolves many of the problems posed by the 

legislation now under 

consideration we will be most willing to discuss its provisions with this 

Committee, or its staff, 

at any time.   

 

    748 In 1970, the Conference cooperated with the Idaho Legislature in the 

drafting of mined 

land reclamation legislation which was ultimately enacted by that State.  

While this legislation 

also has some problem areas, to a large extent it avoided many of the 

problems posed by the 

legislation being considered in these hearings, and it will achieve the 

objective of adequate mined 

land reclamation.   



 

    748 We in western phosphate mining are completely in accord with mined 

land reclamation 

and protection of the environment - and practice it.  As an example, before 

the first regulations 

were proposed we voluntarily entered into a program with the U.S. Forest 

Service to develop 

methods for reclaiming surface mined lands.  In January, 1971, the U.S. 

Forest Service published 

a brochure summarizing the results of the five year test program.  This 

brochure, titled "Surface 

Mine Rehabilitation", is attached as Exhibit C.   

 

    748 The significant point to make is that we believe that we have in good 

faith attempted to 

work out solutions to the problems of achieving mined land reclamation - but 

that our good faith 

efforts and our comments and proposals on a federal level have been largely 

ignored.  We believe 

that we have demonstrated that regulations and legislation can be formulated 

that does not have 

the problems posed by the legislation which is under consideration.  These 

problems will be 

noted by Mr. Olsen and Mr. Watson.  It is unquestioned that mined land 

reclamation and 

protection of the environment is of vital natural concern.  We know that it 

is of vital concern to 

us.  In such circumstances we can only look to this Committee for assistance.   

 

    748 The western phosphate industry is important to our nation and 

particularly important to 

the economy of our western states.  We have contributed millions of dollars 

of cash flow to the 

people of our states in the form of payrolls, taxes, supplies, purchase of 

power and railroad 

freight, etc.  In 1967 our annual payroll was $1 22 million, our plant 

investment directly related 

to western phosphate was in excess of $6 54 million over the nation, and out 

of this we have 

disturbed in the past 20 years, 1,781 acres, all of which will eventually be 

reseeded.   

 

    748 Our society has many uses for phosphate.  Among these are the 

following:   

 

    748 1.  Fertilizers   

 

    748 2.  Animal feed supplements   

 

    748 3.  Soft drinks   

 

    748 4.  Baking powder   

 

    748 5.  Prepared flours   

 

    748 6.  Sugar refining   

 



    748 7.  Yeast cultures   

 

    748 8.  Plastics   

 

    748 9.  Toothpastes   

 

    748 10.  Water softeners   

 

    748 11.  Dental cements   

 

    748 12.  Detergents   

 

    748 13.  Metal coating of automobiles, refrigerators, etc.   

 

    748 14.  Flame resistant textiles   

 

    748 15.  Oil refining   

 

    748 16.  Textile dyeing   

 

    748 17.  Matches   

 

    748 18.  Forest fire combatants   

 

    748 We will cooperate with our government in its effort to beautify 

America. We simply want 

to keep the freedom necessary for us to survive in a competitive industry.   

 

     749    PART II.  SUMMARY OF ANALYSIS OF PROPOSED LEGISLATION   

 

    749 (By Dennis M. Olsen, Counsel for Phosphate Lands Conference, 485 "E" 

Street, Idaho 

Falls, Idaho)   

 

    749 I.  INTRODUCTION  

 

    749 The Phosphate Lands Conference expresses its appreciation to the 

Subcommittee for this 

opportunity to present its views on House Bills 60, 5689, 10758, 7422, 6580, 

4967, 4704 and 

8174.  This critique is presented in the context of the past activities of 

the Conference relative to 

regulations and legislation pertaining to the protection of the environment.  

My oral presentation 

is a summary of the detailed written analysis being submitted which contains 

references to the 

sections of the bills supporting the comments given. Although H.R. 8174 

affects only coal, there 

will be brief comment on that bill in the event that such legislation 

ultimately serves as a pattern 

for other legislation.   

 

    749 II.  REVIEW OF PROVISIONS OF PROPOSED LEGISLATION   

 

    749 A.   Need for Standards Establishing Limits as to What May be 

Required or Prohibited   

 



    749 None of the bills establishes standards which define or limit in any 

detail the activities 

which may be required or prohibited.  As a result, for example, regulations 

promulgated pursuant 

to the acts could preclude mining if the operations even slightly impaired 

natural beauty and if 

reclamation activities required by the regulations to avoid the impairment of 

beauty were so 

expensive as to make extraction uneconomic.   

 

    749 H.R. 10758 seems to absolutely require backfilling under all 

circumstances, and all the 

bills would permit backfilling to be required even though a pit was in a 

remote, arid region, high 

on a mountain under circumstances which would require the uphill hauling of 

millions of tons of 

earth - and despite the fact that there was ore in the bottom of the pits 

which advancements in 

mining technology or further domestic need would make it economically 

feasible to extract.   

 

    749 In effect these bills would allow the taking of land by the 

prevention of its use.   

 

    749 B.  The Intent and Purpose of the Bills   

 

    749 The intent and purpose clauses of the bills speak in terms of 

preventing and eliminating 

adverse environmental effects.  This is impossible.  With no guidelines to 

govern or limit the 

requirements to be imposed by the regulations, the power to prohibit mining 

would be unlimited 

in the context of such purpose clauses.   

 

    749 C.  Retroactive Application   

 

    749 H.R. 60, H.R. 5689 and H.R. 10758 clearly imply that the reclamation 

requirements of the 

bills and regulations are to apply retroactively to the pits and other areas 

that were affected by 

mining prior to the effective date of the legislation.  The sections of the 

bills resulting in this 

circumstance are noted in the detailed written statement.   

 

    749  All should stipulate that only those portions of a surface mine 

which are opened up after 

the effective date of the State plan or federal regulations would be subject 

to the regulations.  

 

    749 D.  Broad Discretion is Given to Administrative Agencies   

 

    749 Several sections of H.R. 60, H.R. 5689 and H.R. 10768 allow the 

Secretary of the Interior 

to act or make determinations based solely on his judgment - resulting in the 

Secretary having 

unfettered discretion which prevents effective judicial review.   

 



    749 In the past the courts have upheld the position of the Department of 

the Interior that 

certain acts of the Secretary are not subject to judicial review. Furthermore 

when review was 

permitted, legislation or regulations which granted the Secretary authority 

to act based solely on 

his judgment made the reversal of any such actions almost impossible to 

obtain.   Legislation 

should specifically provide that any action of the Secretary is subject to 

judicial review and that 

the judgment of the Secretary is not to be the sole criteria in determining 

whether or not he has 

acted properly.   

 

     750  E.  Control of Mining Methods   

 

    750 H.R. 60 and H.R. 10758 provide for the regulation and control of 

extracting methods as 

well as reclamation activities.  Adequate reclamation can be achieved without 

interference with 

mining methods.  Mining plans often have to be changed with practically no 

notice.  Delays and 

other problems incumbent in submitting and obtaining approval of extracting 

methods would 

create an onerous and unnecessary burden on the mining operator.   

 

    750 Overburden and ore must be removed as part of the mining operation.  

The method used 

in doing this is irrelevant from the standpoint of reclamation of the land.  

The economics of the 

operation and the variations in mining conditions require that the operator 

be allowed to utilize 

the extraction methods dictated by these conditions and not by a party having 

no economic 

responsibility for the success of the operation, nor, for that matter, 

perhaps not having the 

expertise and background for the particular type of mining required.   

 

    750 F.  Civil and Criminal Penalties and Other Judicial Remedies   

 

    750 Since all the bills provide for criminal penalties for failure to 

comply with the regulations, 

crimes may be created by administrative fiat.  The stigma of criminal action 

is unwarranted.  A 

civil penalty based on provable damages resulting from a violation would be 

understandable, but 

the imposition of civil and criminal penalties even if no damage occurs 

cannot be justified.   

 

    750 Injunctions may be imposed which would permit not only a mine but 

also the plants 

dependent upon a mine to be closed for even the slightest infraction. No 

restriction is placed on 

the use of this remedy.  If it is to be available at all, then it should be 

permitted only when 

substantially irreparable harm is apt to occur.   

 



    750 G.   Coordination Among Federal Agencies and Problems of Conflicting 

Federal and State 

Authority   

 

    750 Little, if anything, is provided in the bills to avoid the problem of 

conflicts among federal 

and state authorties.  Several agences, for example, would be authorized to 

dictate procedures 

and regulations for avoiding water or air pollution, and different agencies 

have responsibility for 

administering the surface of public lands.   

 

    750 H.  Right of Appeal   

 

    750 H.R. 60 and H.R. 5689 allow the Secretary to instigate judicial 

action but do not allow the 

operator to challenge the Secretary in the courts.  H.R. 10758 provides that 

appeals of the 

decision of a Secretary must be heard and decided by the Secretary!   

 

    750 Fair play would require that departmental appeals and hearings be 

held before an examiner 

who is independent of the department in question and who would be authorized 

and required to 

make findings of fact in each case.  The right to appeal a decision of the 

administrative agency to 

the courts should be clearly established - with an option to proceed de novo 

in a Federal District 

Court or on the administrative record to a Circuit Court.   

 

    750 I. The Effect of Failure To Adopt Regulations Until Shortly Before 

Effective Date of Bill   

 

    750 Under H.R. 10758, regulations governing the issuance of permits may 

not be promulgated 

in time to prepare applications and obtain permits within the 180 day period 

stipulated.  All the 

bills should provide for the allowance of sufficient time after regulations 

become effective for the 

submission and approval of applications for permits.   

 

    750 J.  Authority To Prohibit Mining   

 

    750 H.R. 10758 and H.R. 5689, without any guidelines, provide that mining 

may be 

prohibited.   

 

    750 The power to prohibit mining - particularly as permitted under these 

bills - is like a dagger 

at the throat.  The threat of its imposition will pervade all phases of 

negotiations relative to the 

adequacy of reclamation plans and the granting of permits.  It threatens the 

right to the use and 

enjoyment of property and jeopardizes capital invested with the good faith 

anticipation that lands 

acquired could be mined.  To avoid these evils, the use of such power should 

either be eliminated 



or limited by carefully defined standards.   

 

     751  K.   Replacement of Regulation of One Authority With Regulation by 

Another   

 

    751 The bills stipulate that under certain circumstances federal 

regulation may be supplanted 

by State regulation and vice versa.  They should further provde, however, 

that such change of 

authority would not affect the validity of or be allowed to change the 

requirements of an 

approved permit or reclamation plan.   

 

    751 L.  Regulations for Indian or Federally Owned Lands   

 

    751 H.R. 5689 excludes Indian and federally owned land from the purview 

of the bill and 

allows federal departments to promulgate environmental regulations separate 

and apart from 

those promulgated pursuant to H.R. 5689.  The effect would be to grant 

authority to the federal 

agencies to adopt regulations without the benefit of any guidelines or 

limitations and which 

would have all the problems which hopefully will be eliminated from the 

proposed legislation.  If 

there is to be regulated on a federal level, there is no need for this to be 

done under two separate 

administrative schemes.   

 

    751 M.  Comments Re H.R. 8174   

 

    751 This bill would eliminate all surface mining of coal within six 

months from enactment and 

would not permit the opening of any new, abandoned, or inactive surface coal 

mines.  If this bill 

were to be the pattern for all mining, its effect would be a national 

calamity.   

 

    751 As is noted in our written analysis, this bill presents almost all 

the problems previously 

noted with respect to the general mining legislation.   

 

    751 III.  CONCLUSION   

 

    751 In conclusion the Conference again asserts that it is possible to 

eliminate the problems 

posed in the pending legislation without impairing the objective of adequate 

mined land 

reclamation.  It is essential that there be guidelines limiting the authority 

of the administrating 

agency.  Otherwise, industry will find its mining methods being dictated by 

an agency without 

any opportunity or basis for challenging its authority.   

 

    751 Mr. Ralph Watson will now discuss some suggested modifications of the 

bills under 

consideration.   



 

    751 PART II.  ANALYSIS OF PROPOSED LEGISLATION   

 

    751 (By Dennis M. Olsen, Council for Phosphate Lands Conference, 485 "E" 

Street, Idaho 

Falls, Idaho)   

 

    751 I.  INTRODUCTION   

 

    751 The Phosphate Lands Conference expresses its appreciation to the 

Subcommittee for this 

opportunity to present its views pertaining to House Bills 60, 5689, 10758, 

7422, 6580, 4967, 

and 4704.  H.R. 5689, 6580, 4967, and 4704 appear to be identical, and for 

purposes of brevity 

our comments will cite only H.R. 5689 when referring to these bills and to 

H.R. 7422 which also 

is identical to H.R. 5689 except for the provisions proposing to amend the 

Water Pollution 

Control Act.  For over five years the Conference has been involved in the 

matter of mined land 

reclamation in the context of western phosphate mining in conjunction with 

the proposed state 

and federal legislation and the promulgation by the Department of the 

Interior of proposed 

regulations for the reclamation of Indian and federally owned surface mined 

lands.   

 

    751 The Conference reiterates its desire to cooperate in achieving the 

objective of adequate 

mined land reclamation.  While the Conference believes that the reclamation 

of western 

phosphate lands can be achieved without federal legislation or regulation, 

nevertheless the 

Conference asserts that if there is to be federal intervention, then the 

regulation and legislation 

ought to balance the importance of the utilization of mineral resources with 

the importance of 

reclamation in order to assure that both objectives are reasonably achieved 

in an orderly and fair 

manner.   

 

    751 It is noted that a number of the bills being considered in these 

hearings affect only coal.  

However we recognize that coal oriented legislation may ultimately serve as a 

pattern for other 

legislation, and consequently we will also comment briefly on H.R. 8174.   

 

     752     II.  REVIEW OF PROVISIONS OF PROPOSED LEGISLATION   

 

    752 A.   Need for Standards Establishing Limits as to What May Be 

Required or Prohibited   

 

    752 None of the bills established standards which define or limit in any 

detail the activities 

which may be required or prohibited.   

 



    752 H.R. 60 provides that regulation - whether under federal or state 

auspices - must "promote 

an appropriate relationship between the extent of regulation and reclamation 

that is required and 

the need to preserve and protect the environment".  The state plan (or the 

federal regulations in 

the event that such becomes necessary) must contain, under Section 7(a)(1)(C) 

criteria relating 

specifically to:   

 

    752 Control of erosion, flooding, and pollution of water, Isolation of 

toxic materials, 

Prevention of air pollution by dust or burning refuse piles, or otherwise, 

Reclamation of surface 

mined areas by revegetation, replacement of soil, or other means, Maintenance 

of access through 

mined areas, Prevention of land or rock slides, Protection of fish and 

wildlife in their habitat, 

Prevention of hazards to public health and safety.   

 

    752 The term "appropriate" establishes no standard whatsoever.  What is 

"appropriate" is 

apparently to be determined solely by the judgment of the Secretary of the 

Interior.  ( @ 7(a)(1))   

 

    752 Thus, under regulations promulgated pursuant to the act, a land owner 

could be precluded 

from extracting the minerals from his land if the mining activities even 

slightly impaired the 

natural beauty of the land under the circumstances wherein the mining or 

reclamation activities 

required by these regulations to prevent the impairment of the beauty would 

be so expensive as to 

make the extraction uneconomic.  Of course, the same applies with respect to 

any of the other 

listed "burdens".  These burdens are set forth in section 3(b) as follows:   

 

    752 (The) destroying or diminishing (of) the availability of land for 

commercial, industrial, 

recreational, agricultural, and forestry purposes, by causing erosion and 

landslides, by 

contributing to floods, and the pollution of waters, by destroying fish and 

wildlife habitat and 

impairing natural beauty, by counteracting efforts to conserve soil, water, 

and other natural 

resources, by destroying or impairing the property of citizens, and by 

creating hazards dangerous 

to life and property.   

 

    752 H.R. 10758 and H.R. 5689 require certain action to be taken to 

reclaim lands such as 

revegetation and backfilling but contain no guidelines as to circumstances 

under which these 

activities would not be required.   

 

    752 H.R. 10758 seems to absolutely require ( @ 4(a)(10)) and all the 

bills contemplate that 



backfilling of pits could be required even though a pit was in a remote, arid 

region high on a 

mountain under circumstances which would require the uphill hauling of 

millions of tons of earth 

- and despite the fact that there was phosphate ore in the bottom of the pits 

which advancements 

in mining technology or future domestic need would make it economically 

feasible to extract.   

 

    752 The impact of backfilling would be felt severely by the private land 

owner who would be 

unable to reap the benefit of his investment in the land if the cost of 

reclamation was so high as 

to preclude its development.  In effect, these bills would allow the taking 

of his land by the 

prevention of its use. The unfettered discretion granted to the secretaries 

to set requirements for 

mining and reclamation which could result in a loss of use of the land also 

raises a serious 

question as to whether the taking of the land in this manner would meet the 

requirements of due 

process of law.   

 

    752 B.  The Intent and Purpose of the Bills   

 

    752 In the absence of any specific standards limiting what may be 

required or prohibited, the 

provisions in the bills relative to purpose and intent become even more 

significant as the 

anticipated interpretation of the proposed acts in the courts and otherwise 

is contemplated.   

 

    752 H.R. 5689 and H.R. 60 are ambiguous as to their intent and purpose 

with respect to what 

may be required of the operator.  Both speak in terms of preventing and 

eliminating adverse 

environmental effects.  (H.R. 5689 @ 102(d); H.R. 60 @ 3(c)).  The bills 

state that the adverse 

environmental factors are:   

 

     753  * * * destroying or diminishing the availability of public and 

private land for 

commercial, industrial, recreational, agricultural, and forestry purposes, by 

causing erosion and 

land slides, by contributing to floods and the pollution of waters and air, 

by destroying fish and 

wildlife habitat and impairing natural beauty, by frustrating efforts to 

conserve soil, water, and 

other natural resources, by destroying public and private property, and by 

creating hazards to life 

and property.  (H.R. 5689 @ 102(b); H.R. 60 @ 3(b))   

 

    753 Section 101(h) of H.R. 5689 defines "reclamation" to mean:   

 

    753 * * * activity which is taken during and following a mining operation 

to avoid or correct 

adverse environmental effects of mining operations.   



 

    753 Section 2(b) of H.R. 60 defines reclamation as:   

 

    753 * * * the reconditioning or restoration of an area of land or water, 

or both, that has been 

adversely affected by surface mining operations.   

 

 

    753 It would thus appear that anything which affected the above mentioned 

attributes of the 

land must be prevented and eliminated - either implying that an operator 

would not be allowed to 

conduct the activities which would create such burdens and adverse effects, 

or that if he did 

create such adverse effects he would have to restore completely the land to 

its previous state - 

regardless of the cost or its impossibility.  There is no definition of what 

constitutes an 

"impairment of natural beauty".  Furthermore there is no allowance given for 

any slight amount 

of erosion or minor impairment of the various uses of the land. These bills 

simply indicate that it 

is the purpose of the Act to prevent and eliminate these adverse effects.  

That this is the intent of 

H.R. 5689 is supported by the definition of reclamation which as previously 

noted indicates that 

the adverse effects must be "avoided or corrected".  

 

    753 On the other hand, section 3(f) of H.R. 60 and section 102(e) of H.R. 

5689 seem to qualify 

the extent of the action required or prohibited in that they provide for a 

nationwide program "to 

prevent or substantially reduce" the adverse effects to the environment.   

 

    753 H.R. 10758 contains no purpose clause but defines "reclamation" or 

"reclaim" to mean:   

 

    753 the process of restoring an area of land affected by strip mining . . 

. to a condition . . . 

where it may be used for the same purposes for which it was used prior to the 

beginning of strip 

mining.   

 

    753 Some portions of surface mines simply cannot be so restored.  The 

ultimate effect of this 

definition is to imply an intent to completely eradicate the effects of 

mining on all parts of the 

surface.  Pursuant to section 5(a) the Secretary must refuse to approve an 

application for a permit 

if "there is probable cause to believe that the reclamation of the area of 

affected land cannot be 

achieved." In most instances it is economically unfeasible to restore all 

areas of a surface mine to 

a condition that they may be used for the same purpose for which they were 

used prior to mining.  

Consequently few, if any, permits could be legally issued.   

 



    753 C.  Retroactive Application   

 

    753 Under H.R. 60, H.R. 5689 and H.R. 10758, the federal or state 

regulations could apply 

retroactively to the pits and other areas that were affected by mining prior 

to the effective date of 

these regulations.   

 

    753 Although it would appear that it is the intent of H.R. 60 to provide 

for reclamation only of 

lands affected after the effective date of the act ( @ 4) - and further even 

after the effective date 

of any state plan or federal regulation ( @ 2(e)), a careful reading reveals 

that it could be 

construed to apply to prior operations.  Section 4 provides that the surface 

mined areas shall be 

subject to the act "after the effective date of the act".  However, "surface 

mined area" is defined 

as "any area on which the operations of a surface mine are concluded after 

the effective date of a 

state plan or (the regulations issued by the Secretary), whichever is 

applicable".  ( @ 2(e)).   

 

    753 A surface mine is defined as:   

 

    753 (1) An area of land from which minerals are extracted by surface 

mining methods, 

including auger mining,   

 

    753 (2) Private ways and roads appurtenant to such area,   

 

    753 (3) Land, excavations, workings, refuse banks, dumps, spoil banks, 

structures, facilities, 

equipment, machines, tools, or other property on the surface, resulting from, 

or used in, 

extracting minerals from their natural deposits by surface mining methods or 

the onsite 

processing of such minerals.  ( @ 2(d))   

 

     754  Thus, if operations are currently underway on a "surface mine" and 

these operations are 

concluded after the effective date of the state plan or regulation, the land 

affected comes within 

the definition of surface-mined area and would be subject to the regulations 

issued pursuant to 

this act for reclamation.   

 

    754 Furthermore, section 4 provides that a surface mine, the products of 

which enter 

commerce or the operations which effect commerce, shall be subject to the 

act.  Under the 

standard operating procedures of the phosphate industry a given surface mine 

could include lands 

affected both before and after the effective date of the act.  The act does 

not distinguish between 

those portions of the surface mine worked before the act is effective and 

those which are worked 



after the effective date of the act, and thus the whole mine could be 

included within the coverage 

of the act and the regulations promulgated pursuant thereto.   

 

    754  The definition of "surface mined area", in H.R. 60 should provide 

that it includes only the 

area of a surface mine on which mining operations are commenced rather than 

concluded after 

the effective date of the state plan or federal regulations.   

 

    754 Section 201(a)(3) of H.R. 5689 requires that the "regulations require 

the reclamation of 

mined areas . . . (and) that a reclamation plan be prepared and approved in 

advance of initiation 

or continuance of miningoperations". (emphasis added)   

 

    754 "Mined area" is defined as: " . . . the surface and subsurface of an 

area in which mining 

operations are being or have been conducted . . . " ( @ 101(e)).  [Emphasis 

added] Thus if all 

"mined areas" are to be reclaimed, then all areas where minin goperations 

"have been conducted" 

must be reclaimed and plans for this reclamation must be submitted "in 

advance of . . . 

continuance of mining operations".   

 

    754 Section 3(a) of H.R. 10758 provides:   

 

    754 "On and after the effective date of this subsection, each surface 

mine, the products of 

which enter commerce or the operations of which affect commerce, shall be 

subject to the 

provisions of this Act."   

 

    754 Surface mine is defined as:   

 

    754 "Any area of land from which minerals are extracted from their 

natural deposits by strip 

mining, private and public ways and roads appurtenant to such area, and 

lands, excavations, 

workings, culm banks, refuse banks, dumps, spoil banks, structures, 

facilities, equipment, 

machines, tools, or other property on the surface, resulting from or used in, 

extracting minerals 

from their natural deposits by strip mining methods or the onsite processing 

of such minerals."   

 

    754 No distinction is made as to the portions of a mine worked before and 

after the effective 

date of the Act, and thus the reclamation requirements could be construed to 

apply to all the mine 

- regardless of whether a portion thereof had been worked prior to the 

effective date.   

 

    754  All the acts should stipulate that only those portions of a surface 

mine which are opened 



up and the waste disposal areas resulting therefrom after the effective date 

of the state plan or 

federal regulations would be subject to those regulations.  

 

    754 D.  Broad Discretion Given to Administrative Agencies   

 

    754 Several sections of H.R. 5689, H.R. 60 and H.R. 10758 allow the 

Secretary of the Interior 

to act or make determinations based solely on his judgment or based upon what 

the Secretary 

"deems necessary" - resulting in the Secretary having unfettered discretion 

which may preclude 

any effective judicial review of these actions.  Examples are as follows:   

 

    754 Section 5(c) of H.R. 60 makes any payments by the federal government 

to the state 

contingent upon the administration of the state program "in the manner which 

the Secretary 

deems adequate."   

 

    754 Section 7(a)(1) of H.R. 60 and Section 201(a)(1) of H.R. 5689 provide 

that the Secretary 

may approve a state plan or regulation if he determines that "in his 

judgment" the plan includes 

laws and regulations which meet certain requirements.  Section 7(b)(1) of 

H.R. 60 allows the 

Secretary to issue federal regulations if a state "in his judgment" has not 

taken adequate measures 

to correct any failures on the part of the state.   

 

    754 Section 8(b) of H.R. 60 and Section 12(e) of H.R. 10758 provide that 

any proposed 

federal regulations shall first be published in the Federal Register and be 

subject to comment.  

Thereafter, the Secretary may issue the regulations with "such modifications, 

if any, as he deems 

appropriate."   

 

     755  Section 8(c) of H.R. 60 and Section 12(f) of H.R. 10758 provide for 

a public hearing on 

objections, but there is no limitation on the authority of the Secretary to 

approve or disapprove 

any proposals that are discussed during the public hearing.   

 

    755 Section 11 of H.R. 60 and Section 211 of H.R. 5689 allow the 

Secretary to issue such 

regulations as are "deemed necessary" to carry out the purposes of the act.   

 

    755 Section 201(b) of H.R. 5689 provides that the criteria previously set 

forth in the act "shall 

be further elaborated by the Secretary through guidelines which will be 

issued in thirty days after 

enactment of this Act and revised periodically as the Secretary deems 

appropriate."   

 

    755 In the past the Department of the Interior, for example, has taken 

the position (which has 



in some instances been upheld by the Courts) that certain actions of the 

Secretary are not subject 

to judicial review.  Furthermore, when judicial review was permitted, 

statements in legislation or 

regulations pertaining thereto which granted the Secretary authority to act 

based solely on his 

judgment made the reversal of any such actions almost impossible to obtain. 

Legislation should 

specifically provide that any action of a Secretary is subject to judicial 

review and that the 

judgment of the Secretary is not to be the sole criteria in determing whether 

or not he has acted 

properly.   

 

    755 E.  Control of Mining Methods   

 

    755 H.R. 60 and H.R. 5689 not only stipulate that certain reclamation 

activities will be 

required, but also provide for the regulation and control of the extraction 

or mining methods as 

well.  (H.R. 60 @ 7(a)(1)(B); H.R. 10758 @@ 4(a)(10), 4(b)).  The Phosphate 

Lands Conference 

asserts that adequate reclamation can be achieved without outside 

interference with extraction 

methods.  Mining plans often have to be changed with practically no notice. 

Delays and other 

problems incumbent in submitting and obtaining approval of extracting methods 

would create an 

onerous and unnecessary burden on the person engaging in the mining activity.   

 

    755 Overburden and ore must be removed as part of the mining operation.  

The method used 

in doing this is irrelevant from the standpoint of reclamation of the land.  

The economics of the 

operation and the variations in mining conditions and not by a party having 

no economic 

responsibility for the success of the operation.   

 

    755 F.  Civil and Criminal Penalties and Other Judicial Remedies   

 

    755 All the bills provide for criminal as well as civil penalties for 

failure to comply with 

regulations.  As a result the administating agency by promulgation of 

regulations may create 

crimes by administrative fiat.  In view of the day to day problems which 

often compel immediate 

changes in mining plans and in view of the extent of control over mining 

activities contemplated 

by the bills, the mining operator is placed in a very tenuous position when 

he cannot change his 

mining plans without being subject to criminal and civil penatlties if the 

change of plans results 

in no damage.  A civil penalty based on provable damages resulting from a 

violation would be 

understandable.  At least the bills should provide that civil penalties be 

assessed only after an 



operator has been notified of a violation and then deliberately continues the 

alleged unlawful 

action.   

 

    755 H.R. 60 also permits a civil action to be commenced for a restraining 

order or injunction 

or other appropriate remedy to:   

 

    755 " . . . prevent a person from engaging in surface mining operations 

without a permit from 

the Secretary . . . or in violation of the terms and conditions of such 

permit.  . . .   

 

    755 "To prevent a person from placing in commerce the products of a 

surface mine produced 

in violation of an approved State plan." (H.R. 60 @ 12)   

 

    755 Section 206 of H.R. 5689 has similar provisions.   

 

    755 Preventing an operator from putting its products into commerce could 

result in the closing 

down of a total operation, including not just a mine but all the plants 

dependent on the mine.  No 

restriction is placed on the use of this power.  It is available with respect 

to the slightest violation 

- regardless of whether or not any actual damage results or is apt to result 

from the prohibited 

action - and regardless of whether or not corrective action would restore the 

effort of the 

violation.  If such a remedy is to be available at all, it should be 

permitted when substantial 

irreparable harm is apt to occur.   

 

     756    G.   Coordination Among Federal Agencies and Problems of 

Conflicting Federal and 

State Authority   

 

    756 Little, if anything is provided in the bills to avoid the problem of 

conflicts between federal 

agencies or between federal and state authorities.   

 

    756 For example, the proposed bills authorize either the Secretary of the 

Interior or appropriate 

state agencies to take action to insure that applicable air and water 

standards are not violated.  

There are other agencies which also have direct responsibility to prevent 

such violations, but 

nothing is done to insure that the agencies do not promulgate conflicting 

orders as to how the 

violations are to be prevented, avoided, or prosecuted.   

 

    756 Section 16 of H.R. 60 allows the Secretary of the Interior, or the 

heads of other federal 

agencies to include in federal leases, permits, contracts, etc. such 

conditions as they feel 

necessary to regulate surface mining operations and to reclaim surface mined 

areas under their 



jurisdiction.  Thus, an operator would be subject to the provisions of his 

lease and also any 

regulations promulgated pursuant to H.R. 60.  This again would lead to 

conflicts.   It would seen 

appropriate that the authority of the federal agencies be limited to the 

regulations which they may 

promulgate pursuant to this act - thus avoiding the conflicts which would 

otherwise occur.   

 

    756 Any legislation should contain provisions for avoiding conflicts 

among the various federal 

and state agencies.   

 

    756 H.  Right of Appeal   

 

    756 H.R. 60 and H.R. 5689, while specifically granting to the Secretary 

of the Interior the 

authority to instigate judicial action as noted above, contain no provision 

allowing a person to 

challenge the action of the Secretary in the courts.  Also, there is no 

provision in the bills for 

appeals within the Department.   

 

    756 Section 5(c) of H.R. 10758 provides that if an application for a 

permit is not approved by 

the Secretary, within a specified time, then a hearing before the Secretary 

may be requested.  The 

departmental remedy for failure of the Secretary to grant a permit is to 

request a hearing before 

the Secretary! Thus, the Secretary by failure to act makes the initial 

adverse decision and then sits 

in judgment at the hearing.   Certainly fair play would require that 

departmental appeals and 

hearings be held before an examiner who is independent of the department in 

question and who 

would be authorized and required to make findings of fact in each case.   

 

    756 The appeal provisions of H.R. 10758 provide that the appeal must be 

taken to the Circuit 

Court, and if there is substantial evidence in the record to support the 

findings of fact of the 

Secretary, his findings will be conclusive.  ( @@ 5(f) and 5(g)) Past 

experience in administrative 

hearings subject to this type of review, illustrates that almost anyone can 

get enough evidence in 

the record to support the findings of fact.  The usual rules for admission of 

evidence are not 

applicable in these administrative hearings, and thus it is almost always 

possible to get evidence 

of some kind in the record to support the findings.  Furthermore, the courts 

have consistently 

followed the doctrine in such cases that the federal administrators have 

expertise in their 

particular field and their decisions are thus given great weight - 

particularly where the appeal 

procedures provide that the findings of the administrator need only to be 

supported by some 



evidence in the record.   

 

    756  It is respectifully submitted that a person seeking judicial review 

should have the option 

 

of either proceeding with an appeal to the circuit court or to have a trial 

de novo in a Federal 

District Court. It is further suggested that any departmental decision should 

be considered to be a 

final agency action subject to judicial review if it is made effective 

pending a departmental 

appeal of the decision.   

 

    756 I.   The Effect of Failure to Adopt Regulations Until Shortly Before 

Effective Date of Bill   

 

    756 Sections 3(a), 3(b) and 19 of H.R. 10758 read together provide that 

180 days after 

enactment no surface mining shall occur without a permit.  The Secretary is 

given 6 months to 

promulgate the proposed regulations.  ( @ 12(a)) Interested parties are 

allowed at least 30 days 

after publication to comment on proposed regulations.  ( @ 12(e)) Hearings 

may be held on 

objections to the published proposals and the Secretary may take up to 60 

days after the hearing 

to arrive at his conclusions.  ( @ 12(g)) The potential result of these 

procedures is that the 

regulations are not apt to be adopted before the end of the 180 day period.  

Consequently there 

would not be ample time to prepare, submit, and obtain the approval of an 

application for a 

permit before the expiration of the 180 day period - particularly if 

inclement weather intervenes 

to preclude the necessary examination of the lands covered by the permit.  

Thus all mining 

operations might be halted for a substantial period of time pending the 

approval of permits.   

 

     757   It is suggested that the effective date be extended or that the 

bill be changed to provide 

that permits not be required until 6 months after the regulations are 

adopted.  The other bills 

should contain provisions requiring the allowance of sufficient time after 

regulations become 

effective for the submission of and approval of applications for permits.   

 

    757 J. Authority to Prohibit Mining   

 

    757 Section 5(a) of H.R. 10758 requires the denial of a permit if the 

Secretary determines:   

 

    757 "That the requirements of this Act, or the standards and regulations 

adopted thereunder 

will not be observed;   

 



    757 "That an area of critical environmental concern or historial value 

would be destroyed by 

the proposed strip mining; or   

 

    757 "That there is probable cause to believe that the reclamation of the 

area of affected land 

cannot be achieved."   

 

    757 Reclamation, by definition, requires that all the land affected be 

restored to a condition 

where its surface value is as great as it was prior to mining and where it 

may be used for at least 

the same purposes for which it was used prior to the beginning of the strip 

mining.Since it is 

almost impossible to achieve this type of reclamation, few, if any, permits 

could be legally 

issued.   

 

    757 The phrase "area of critical environmental concern or historical 

value" is not defined.  

Environmentalists have challenged many new mining ventures on the basis of 

their being of 

critical environmental concern.  This language gives unfettered discretion to 

the Secretary to 

prohibit mining.  Under section (5)(e) the Secretary is granted unlimited 

authority to delete areas 

of land from the proposed area of operation.   

 

    757 The term "ecological value" and "ecological benefit" is used several 

times in H.R. 10758.  

These terms are not defined.  If construed to mean that the ecology of a 

certain area is to be 

absolutely maintained (see eg.  @@ 2(3) and 12(d)), then it would be 

impossible to do the 

reclamation contemplated by such construction as any mining will change the 

ecology of an area.  

Hence again mining would have to be prohibited.   

 

    757 In summary, under the foregoing provisions the development of a 

resource vital to the 

country could be arbitrarily prohibited.   

 

    757 Section 201(a)(9) of H.R. 5689 provides for the prohibition of mining 

operations "where 

the area affected cannot be adequately reclaimed." There is no definition of 

"adequately 

reclaimed." The definition of reclamation requires avoidance or correction of 

adverse 

environmental effects of mining operations. There are probably few areas 

where complete 

avoidance or correction of the effects can be achieved.  Again it would be 

difficult to obtain a 

permit.   

 

    757 The power to prohibit mining - particularly as permitted under these 

bills - is like a dagger 



at the throat.  The threat of its imposition will pervade all phases of 

negotiations relative to the 

adequacy of reclamation plans and the granting of permits.  It threatens the 

right to the use and 

enjoyment of property and jeopardizes capital invested with the good faith 

anticipation that lands 

acquired could be mined.   To avoid these evils, the use of such power should 

either be 

eliminated or the right to use it should be limited by carefully defined 

standards.   

 

    757 K.Right To Go on Premises   

 

    757 The requirement of Section 4(a)(5) of H.R. 10758 that the operator 

obtain the consent of 

the owner of lands to entry upon the land for five years after the operation 

should be modified to 

apply only to properties acquired for mining after the effective date of the 

Act.  Obtaining such 

consent may be impossible as to the lands previously obtained.   

 

    757 L.   Replacement of Regulation of One Authority With Regulation by 

Another   

 

    757 The bills stipulate that under certain circumstances Federal 

regulation may be supplanted 

by State regulation and vice versa.   They should further provide, however, 

that such change of 

authority should not affect the validity of or to be allowed to change the 

requirements of an 

approved permit or reclamation plan.   

 

     758  M.  Regulations for Indian or Federally Owned Lands   

 

    758 Section 201(a) of H.R. 5689 excludes Indian and federally owned land 

from the purview 

of the bill.  Section 301(a) stipulates that the federal departments having 

jurisdiction over land on 

which mining operations are permitted may promulgate environmental 

regulations separate and 

apart from those promulgated pursuant to H.R. 5689.   If there is to be mined 

land reclamation 

regulation on a federal level, there is no need for this regulation to be 

carried on under two 

separate administrative schemes.  It is suggested that legislation adopted 

should avoid the 

problems that have been previously noted and that the provisions of such 

legislation should apply 

to all lands. The effect of Section 301(a) is to grant authority to federal 

agencies to adopt 

regulations without the benefit of any guidelines or limitations and which 

could have all the 

problems which hopefully will be eliminated from the proposed legislation.   

 

    758 N.  Comments Re H.R. 8174   

 



    758 This bill would eliminate all surface mining of coal within six 

months from enactment and 

would not permit the opening of any new, abandoned or inactive surface coal 

mines.  ( @@ 

104(a), 104(b)(2), 104(b)(3)) Such drastic action is clearly unnecessary, 

and, of course, if this bill 

were to be the pattern for mined land reclamation pertaining all mining, its 

effect would be a 

national calamity.   

 

    758 As is the case with some of the bills already commented on, this bill 

would require 

prevention of the effects of mining, and as previously noted this is an 

almost impossible task.  ( 

@@ 104(b)(2), 106(a)(2)(B)(vi)) The reclamation requirements could be 

construed to apply to 

mines opened prior to enactment and thus would have a retroactive effect.  ( 

@ 105(a)) 

Prohibition of miningis allowed without satisfactory limiting guidelines.  ( 

@ 106(a)(2)(B)(v)) 

Broad discretion is granted to the administering agency.  (e.g.  @ 

106(a)(2)(G)) Current mining 

would be terminated and future mining would not be permitted in wilderness 

areas.  ( @ 107(b)) 

Criminal penalties are provided for.  ( @ 109(c)(1)) The bill also lacks 

guidelines and limitations 

as to what may be required of an operator.   

 

    758 III.  CONCLUSION   

 

    758 In conclusion, the Conference asserts that unless some specific 

standards and limitations 

are placed in the legislation, the Congress will, in effect, have abdicated 

to the administrative 

branch its responsibility for establishing policy.  It is essential that 

there be guidelines limiting 

the authority of the administrating agency.  Otherwise, industry will find 

its mining methods 

being dictated by an agency without any opportunity or basis for challenging 

its authority.  With 

no limitations in the statute, the mining and reclamation requirements would 

be subject to change 

with every change of administrative officer.   

 

    758 PART III.  SUGGESTED MODIFICATIONS TO BILLS UNDER CONSIDERATION   

 

    758 (By Ralph A. Watson, Mineral Development Department, FMC Corp., 609 

West Maple, 

Pocatello, Idaho)   

 

    758 I.  INTRODUCTION   

 

    758 Mr. Chairman and Members of the Committee, my name is Ralph A. 

Watson. I am 

Manager of Mineral Development Department for FMC Corporation.  We have 

mining 



operations in West Virginia, Wyoming and Nevada, in addition to large 

phosphate mines in 

Idaho.  Exploration activities are world-wide but concentrated in the United 

States.   

 

    758 Dr. Emigh has touched briefly on the activities of the Phosphate 

Lands Conference and 

Dennis Olsen has presented an analysis of certain features of the bills being 

considered.Those 

comments provide the background for our specific suggestions relative to H.R. 

60, H.R. 5689, 

H.R. 8174, H.R. 7422, H.R. 6580, H.R. 4967, H.R. 4704 and other bills of 

similar nature.  

 

    758 II.  SUGGESTED PROVISIONS   

 

    758 The following constitute additional provisions which the Conference 

respectfully suggests 

be considered for possible inclusion in the proposed legislation - at least 

as it may pertain to 

western phosphate mining.  To a large extent, these suggestions are made with 

a view to 

preventing the adoption of provisions which have been included in regulations 

proposed or 

adopted by the Department of the Interior, which if included in future 

regulations pursuant to any 

legislation would present real problems to the mining industry while doing 

little to enhance 

reclamation.   

 

     759  A.  Intent and Purpose   

 

    759 The bills should state clearly that their purpose is to prevent where 

reasonably possible or 

to reduce the effects of mining but not to absolutely eliminate any alleged 

adverse effects.  There 

should be no inconsistency or ambiguity in this regard.   

 

    759 B.  Reclamation Plan Prior to Exploration   

 

    759 The Phosphate Lands Conference, as indicated in the proposed 

regulations submitted by it 

to the Department of the Interior and in its redraft of S. 3132, (90th Cong., 

2d Sess.) now H.R. 60 

and S. 630 believes that the most feasible approach to the reclamation of 

surface mined lands is 

for a reclamation plan to be submitted and approved.  However, it is 

virtually impossible to have 

such a plan before exploration is commenced.   

 

    759 Prior to exploration no one knows what extracting operations will be 

conducted, if any, on 

the lands in question.  For example, large areas containing phosphate 

deposits are classified as 

subject to the mineral leasing act, notwithstanding almost a total lack of 

knowledge of the extent, 



attitude, quantity, quality, mineability or workability of the deposits.  At 

the commencement of 

exploration activities, neither the United States nor the mining company has 

any appreciable 

knowledge of the nature of the mineral deposits. For example, it is 

impossible to determine:   

 

    759 (a ) The precise location of the proposed mining operation.   

 

    759 (b ) The area where the overburden will be stored.   

 

    759 (c ) The amount of surface that will be disturbed.   

 

    759 (d ) The nature of the excavation that will be necessary in order to 

obtain the ore.   

 

    759 (e ) The size of the piles of removed overburden and their location 

and design.   

 

    759 (f ) The nature and extent of erosion problems, if any.   

 

    759 (g ) What livestock operations might be interfered with.   

 

    759 (h ) What streams, if any, will be interfered with.  

 

    759 (i ) What crops, including foilage, timber, etc. will be disturbed, 

and the extent thereof.   

 

    759 (j ) Size and types of equipment to be utilized for exploration, 

development, or extractive 

operations.   

 

    759 (k ) Capacity, character, standards of construction, size and 

location of structures and 

facilities to be built.   

 

    759 It is impossible at that time to determine what steps will be taken 

in order to remove the 

ore.  Consequently, it would not only be impossible to describe these 

operations, but, in addition, 

it would be impossible to determine what reclamation activities would be 

needed.  The best time 

to submit a plan is shortly before mining commences in a given area.   

 

    759 C.  Authority to Control Exploration Activities   

 

    759 It is recommended that no provisions be inserted in any legislation 

which would 

unnecessarily interfere with exploration activities.   

 

    759 Let me discuss our methods of exploration - finding the economic ore 

body.  First, we 

walk or "jeep" the area.  We hunt for marker beds - the Rex Chert above or 

the limestone below.  

We prepare geologic maps putting all the geologic factors on paper.  Then we 

drill for 



information to add to that map. This means we drill widely spaced holes or 

occasionally dig 

comparatively small trenches.  The drill samples let the skilled geologist 

slowly build a geologic 

picture which then pinpoints the target area.  (See exhibits A-1, B-1 and C-1 

submitted herewith).  

The first drill hold dictates the location of the second, and so on.   

 

    759 The next step after exploration is development of the ore body - 

providing you have found 

ore.  We now settle down to determine the number of tons of ore, the tons of 

overburden and the 

mining cost estimates.  Mining methods and equipment are studied and 

alternate plans are 

prepared.  But we still have, even at this point, many unknown mining 

factors.   

 

    759 Regulations previously proposed by the Department of Interior require 

the operator to 

present to the Department a plan of his operations including where holes will 

be drilled, etc., and 

further granted to the Department the authority to designate changes in these 

plans and thus 

control where holes would be drilled.   

 

     760  It is impossible to plot in advance the location of exploration 

drill holes.  If the regulating 

agency were to dictate the location of such drill holes, it would be 

necessary to either have a 

representative from the agency on the scene when the drilling was taking 

place or to have the 

operator obtain permission to drill each hole.  Both procedures are 

impractical and in fact, 

unnecessary inasmuch as the location of such holes is determined by geologic 

conditions, and the 

operator for economic reasons will not drill any more holes than is 

necessary.  Reclamation of 

the areas affected by exploration activities could be accomplished without 

the submission of a 

plan of operation prior to commencing the exploration activities by 

establishing the requirements 

for such reclamation in the regulations.  

 

    760 D.  Open End Regulations   

 

    760 Regulations with an "open end" allowing the regulating agency to 

change unilaterally the 

obligations of a mining operator should be forbidden. Otherwise, the operator 

would know what 

costs might be added as a result of the changes.  In such circumstances it 

would be practically 

impossible, particularly for a small operator, to obtain a bond inasmuch as 

the bonding agency 

would not know the extent of its exposure.  Also, financing of the mining 

would be difficult.   

 

    760 E.  Permits   



 

    760 Section 9(a) of H.R. 10758 allows the Secretary to revoke a permit if 

an operator has 

violated the act or any regulations issued pursuant thereto - even if the 

violation was 

unintentional and regardless of whether or not the operator is willing to 

correct his default.  In 

view of the other remedies available it would seem that this remedy should 

either be eliminated 

or its use governed by some specific guidelines.   

 

    760 F.  Time Limits   

 

    760 Any legislation adopted should contain time limits within which the 

regulating agency 

must act on plans submitted by an operator.  An operator must be able to 

program his plans for 

operation, and extensive delays may result in failure of the enterprise with 

the resulting loss of 

investment.   

 

    760 G.   Bonds   

 

    760 Section 6 of H.R. 10758 stipulates that the bond submitted by an 

operator shall be "for the 

duration of the strip mining at the operation and for a period of five years 

thereafter, unless 

released sooner as provided in Section 11. . . ." We submit that it is 

unnecessary and wasterful to 

be required to submit a bond on the whole operation at its inception.  Rather 

we suggest that, as 

provided in the Idaho Mined Land Reclamation statute, the bond be obtained 

initially only as to 

the lands that will be disturbed during the first year and that it be 

increased each year for the 

additional land to be disturbed in the forthcoming year.  The bond should 

also be reduced as to 

land reclaimed during the operation.   

 

    760 H.  Advisory Committees   

 

    760 H.R. 5689 and H.R. 60 provide for the establishment of advisory 

committees.  All 

proceedings of the advisory committees should be open to the public.The 

conclusions and 

recommendations and the reasons therefore should be a matter of public record 

and available for 

consideration in the event that any action of the administrating agency is 

challenged.Representation on the committee should be balanced and reflect all 

significant 

interests.   

 

    760 III.  CONCLUSION   

 

    760 In summary, we are convinced that:   

 



    760 (a) Exploration and mining problems are unique to each deposit and 

cannot be hammered 

into a standard mold - choice of methods must be the mine operators decision.  

 

    760 (b) Responsible mine operators have recognized environmental effects 

of mining and are 

reclaiming mined lands.   

 

    760 (c) State regulation of reclamation can be effective and would be 

more apt to adjust to 

geologic and climatic variations across the nation.   

 

    760 (d) Any legislation must encourage mining practices which conserve 

vital national mineral 

resources, as well as surface values and minimize waste.   

 

    760 (e) Legislation should provide for administrative and judicial review 

of regulatory agency 

determinations.   

 

     761  The Conference again expresses its appreciation for this 

opportunity to comment on H.R. 

60, H.R. 5689, H.R. 10758, H.R. 8174, H.R. 7422, H.R. 6580, H.R. 4967, H.R. 

4704 and other 

bills of similar nature.  We believe that adequate reclamation of surface 

mined western phosphate 

lands could be accomplished without federal intervention.  Nevertheless, the 

Conference offers 

its cooperation in working together with the Committee to draft proposals and 

changes in 

proposed legislation which would retain the idea of treating the problems of 

mined land 

reclamation on a localized basis, but which would establish standards and 

guidelines to define 

the power of the administrating agency to impose requirements on the industry 

either by federal 

or state regulation.   

 

    761 Respectfully submitted.   

 

    761 EXHIBIT A - PHOSPHATE LEASES AND PERMITS   

 

    761 PROPOSED REGULATIONS N1   

 

    761 n1 G.  Donald Emigh, Monsanto Company, Inorganic Chemicals Division, 

St. Louis, 

Missouri, Chairman Executive Committee.   

 

    761 SUBMITTED BY THE PHOSPHATE LANDS CONFERENCE, NOVEMBER 16, 1966   

 

    761 Members of Phosphate Lands Conference:   

 

    761 FMC Mineral Division, Box 1728, Pocatello, Idaho.   

 

    761 Cominco American, W. 818 Riverside Avenue, Spokane, Washington.   

 



    761 Stauffer Chemical Company, 1415 South 47 Street, Richmond, 

California.   

 

    761 J. R. Simplot Company, Box 912, Pocatello, Idaho.   

 

    761 International Mining & Chemical, Skokie, Illinois.   

 

    761 El Paso Products Company, Box 37, Conda, Idaho.   

 

    761 Mountain Fuel Supply Company, Box 11368, Salt Lake City, Utah.   

 

    761 Monstanto Company, 800 N. Lindbergh Boulevard, St. Louis, Missouri.   

 

    761 J. A. Terteling & Sons, P.O. Box 1428, Boise, Idaho.  

 

    761 Counsel for Phosphoate Lands Conference: Dennis M. Olsen, Petersen, 

Moss & Olsen, 

485 "E" Street, Idaho Falls, Idaho.   

 

    761 Associate Counsel:   

 

    761 Howard L. Edwards, Van Cott, Bagley, Cornwall & McCarthy, Suite 300, 

141 East First 

South, Salt Lake City, Utah.   

 

    761 Raymond Senior, Senior & Senior, Newhouse Building, 10 Exchange 

Place, Salt Lake 

City, Utah.   

 

    761 SECTION 3160.0-5 DEFINITIONS   

 

    761 As used in this part:   

 

    761 (a ) "Authorized officer" means the manager of the Land Office for 

the land district in 

which the lands of a given lease or permit are located.   

 

    761 (b ) "Cross country travel" means vehicular travel on lease or permit 

premises other than 

on a road.   

 

    761 (c ) "Director" means the Director of the Bureau of Land Management, 

the Associate 

Director or an Assistant Director.   

 

    761 (d ) "Development drill holes" means holes drilled on lease premises 

to determine the 

attitude, extent and phosphatic content of phosphate ore bodies excluding 

such holes drilled on a 

phosphate mine panel in conjunction with the extraction of phosphate after 

mining operations 

have commenced on such panel.   

 

    761 (e ) "Development operations" means the activities performed on lease 

premises to 

determine the attitude, extent and phosphatic content of phosphate ore bodies 

excluding such 



activities conducted on a phosphate mine panel in conjunction with the 

extraction of phosphate 

after mining operations have commenced on such panel.   

 

    761 (f ) "Development roads" means roads constructed on lease premises to 

determine the 

attitude, extent and phosphatic content of phosphate ore bodies excluding 

such roads constructed 

on a phosphate mine panel in conjunction with the extraction of phosphate 

after mining 

operations have been commenced on such panel.   

 

    761 (g ) "Development trenches" means trenches excavated on lease 

premises to determine the 

attitude, extent and phosphatic content of phosphate ore bodies excluding 

such trenches 

excavated on a phosphate mine panel in conjunction with the extraction of 

phosphate after 

mining operations have commenced on such panel.   

 

     762  (h ) "Lease premises" means lands included in a phosphate lease 

issued pursuant to these 

regulations.   

 

    762 (i ) "Mine" means an area of land included in a lease or leases 

issued pursuant to these 

regulations consisting of one or more phosphate mine panels from which 

phosphate is extracted 

including the pits, overburden disposal areas, phosphate ore stockpiles and 

roads involved in the 

extraction of phosphate exclusive of prospecting and development roads and 

trenches and other 

excavations constructed for the purpose of locating phosphate ore bodies and 

determining the 

attitude, extent and phosphatic content and mineability thereof. The 

boundaries of a mine shall be 

determined by the Lessee in its discretion.   

 

    762 (j ) "Mined area" means surface of land from which overburden or 

phosphatic material has 

been removed other than by drilling.   

 

    762 (k ) "Mining operations" means the activities performed on lease 

premises in the 

extraction of phosphate, including the excavating of pits, removal of 

phosphate, disposal of 

overburden, and the construction of haulage roads but exclusive of 

development roads, 

development trenches, drill holes and other development operations.   

 

    762 (l ) "Off-site" means the land area on lease or permit premises 

exclusive of overburden 

disposal areas, mined areas, phosphate ore stockpiles and roads.   

 

    762 (m ) "On-site" means the land area on lease or permit premises 

included in overburden 

disposal areas, mined areas, phosphate ore stockpiles and roads.   



 

    762 (n ) "Overburden" means material extracted by Lessee which is not a 

part of the material 

ultimately removed from the lease premises and marketed by Lessee, exclusive 

of phosphate ore 

stockpiles.   

 

    762 (o ) "Overburden disposal area" means land surface on lease premises 

upon which 

overburden is piled or planned to be piled.   

 

    762 (p ) "Prospecting drill holes" means holes drilled on permit leases 

to locate phosphate ore 

bodies and to determine the workability thereof.   

 

    762 (q ) "Prospecting operations" means activities performed on permit 

premises to locate 

phosphate ore bodies and to determine the workability thereof.   

 

    762 (r ) "Prospecting roads" means roads constructed on permit premises 

to locate phosphate 

ore bodies and to determine the workability thereof.   

 

    762 (s ) "Prospecting trenches" means trenches constructed on permit 

premises to locate 

phosphate ore bodies and to determine the workability thereof.   

 

    762 (t ) "Peak" means a projecting point of overburden.   

 

    762 (u ) "Permit premises" means lands included in a phosphate 

prospecting permit issued 

pursuant to these regulations.   

 

    762 (v ) "Phosphate mine panel" means that portion of a mine designated 

by Lessee as a panel 

of a mine on the map submitted pursuant to Section 3161.4-2 herein.   

 

    762 (w ) "Phosphate ore stockpile" means phosphatic materials extracted 

during mining 

operations and retained on the lease premises for future rather than 

immediate use.  

 

    762 (x ) "Pit" means an excavation created or to be created by the 

extraction of phosphate or 

overburden during mining operations.   

 

    762 (y ) "Ridge" means a lengthened elevation of overburden.   

 

    762 (z ) "Road" means a way constructed on the lease or permit premises 

for the passage of 

vehicles.   

 

    762 (aa ) "Secretary" means the Secretary of the Interior or his 

authorized representative.   

 

    762 SECTION 3161.4-1 GENERAL   

 



    762 Objectives.  It is the policy of the Department to encourage the 

exploration and 

development of phosphate deposits of the public lands and at the same time to 

minimize damages 

to other resources and aesthetic values, both on-site and off-site, of the 

lands containing such 

deposits and all adjacent lands.In furtherance of the policy, each Lessee and 

Permittee under any 

new lease or permit hereafter entered into will be required to conduct 

prospecting, development 

and mining operations on the lease or permit premises, as the case may be, in 

accordance with 

the multiple use and conservation practices required by Sections 3161.4-5, 

3161.4-6, 3161.4-7, 

3161.4-8 and 3161.4-9 of these regulations.   

 

    762 SECTION 3161.4-2 SUBMISSIONS BY LESSEE PRIOR TO MINING OPERATIONS: 

MAPS, DIAGRAMS, CONSERVATION AND RECLAMATION PLANS   

 

    762 (a ) Any Lessee desiring to extract phosphate from lands hereafter 

leased pursuant to these 

regulations, shall submit to the authorized officer prior to commencing 

mining operations on a 

given phosphate mine panel from which Lessee desires to extract phosphate the 

following:   

 

     763  (1) A map of the phosphate mine panel on which Lessee desires to 

conduct mining 

operations which sets forth with respect to said panel the following:   

 

    763 (i ) The location of existing roads and anticipated access and main 

haulage roads planned 

to be constructed in conducting the mining operations.   

 

    763 (ii ) The approximate boundaries of the lands to be utilized in the 

process of extracting the 

phosphate including overburden disposal areas, phosphate ore stockpile areas 

and in the case of 

surface mining, the area from which the phosphate and overburden is to be 

removed.   

 

    763 (iii ) The approximate location and, if known, the names of all 

streams, creeks, or bodies 

of water within the area where mining operations shall take place.   

 

    763 (iv ) The approximate location of buildings and utility lines within 

the area where mining 

operations shall take place.   

 

    763 (v ) The drainage adjacent to the area where the surface is being 

utilized by mining 

operations.  

 

    763 (2) Diagrams showing the planned location and design of pits, 

phosphate ore stockpiles 

and overburden piles which will be constructed in the course of the mining 

operations on said 



panel.   

 

    763 (3) A conservation and reclamation plan setting forth the action 

which the Lessee intends 

to take to comply with the provisions of Sections 3161.4-5 and 3161.4-6 

herein as to the mining 

operations conducted on such phosphate mine panel including the following:   

 

    763 (i) Designation of the planned overburden piles setting forth the 

manner in which it is 

planned they will be prepared so as to minimize erosion.   

 

    763 (ii) Designation of measures to be taken to prevent hazardous 

siltation of streams and 

lakes.   

 

    763 (iii) The roads which the Lessee plans to abandon and cross-ditch.   

 

    763 (iv) The revegetation activities which the Lessee plans to conduct.   

 

    763 SECTION 3161.4-3 ACCEPTANCE OR REJECTION OF CONSERVATION AND 

RECLAMATION PLAN: APPEAL BY LESSEE   

 

    763 (a ) Upon determination by the authorized officer that a conservation 

and reclamation plan 

or any amended plan submitted by Lessee pursuant to Section 3161.4-2 meets 

the requirements 

of Sections 3161.4-5 and 3161.4-6, said officer shall deliver to the Lessee 

in writing a notice of 

acceptance of the conservation and reclamation plan and thereafter said plan 

shall govern and 

determine the nature and extent of the conservation and reclamation 

obligations of Lessee for 

compliance with the provisions of Sections 3161.4-5 and 3161.4-6.   

 

    763 (b ) Upon determination by the authorized officer that a conservation 

and reclamation plan 

or amended plan referred to in Section 3161.4-2 herein fails to fulfill the 

requirements of 

Sections 3161.4-5 and 3161.4-6 of these regulations, he shall deliver to the 

Lessee in writing a 

notice of rejection of the conservation and reclamation plan and shall set 

forth in said notice of 

rejection the manner in which the plan fails to fulfill said requirements and 

shall stipulate the 

corrective requirements necessary to comply with said regulations.  Upon 

receipt of said notice of 

rejection the Lessee may submit amended plans.  Upon further determination by 

the authorized 

officer that an amended plan does not fulfill the requirements of the 

regulations, he shall deliver 

to the Lessee in writing a notice of rejection of the amended conservation 

and reclamation plan, 

and shall set forth in said notice of rejection the manner in which such 

amended plan fails to 

fulfill said requirements and shall stipulate the requirements necessary to 

comply with said 



regulations.   

 

    763 (c ) The authorized officer shall deliver to the Lessee within thirty 

(30) days after the 

receipt of any conservation and reclamation plan or amended conservation and 

reclamation plan 

the notice of rejection or notice of acceptance of said plan as the case may 

be:   

 

    763 Provided, however, that if the authorized officer fails to deliver a 

notice of acceptance or 

notice of rejection within said time period, the plan submitted shall be 

deemed to comply with 

the regulations, and Lessee may commence and conduct his mining operations on 

the phosphate 

mine panel covered by such plan as if a notice of acceptance of said plan had 

been received from 

the authorized officer.   

 

    763 (d ) Lessee may at any time after the receipt of a notice of 

rejection of a conservation and 

reclamation plan or amended conservation and reclamation plan deliver to the 

authorized officer 

in writing a notice of intent to apeal the determination of the authorized 

officer that a given plan 

or amended plan does not meet the requirements of the regulations, whereupon 

the authorized 

officer shall within thirty (30) days from the date of the receipt of said 

notice of intent to appeal, 

issue and deliver to the Lessee a written decision formally rejecting the 

said plan or amended 

plan, which decision shall set forth in detail the reasons for such rejection 

and the factual 

findings upon which such rejection is based together with the action which 

must be taken by the 

Lessee in order to comply with said regulations.  Lessee may then appeal such 

decision as 

hereinafter provided.   

 

     764  SECTION 3161.4-4 CHANGES IN APPROVED PLAN, ACCEPTANCE OR 

REJECTION OF SUPPLEMENTAL PLAN; APPEAL BY LESSEE; EMERGENCY 

PROCEDURES   

 

    764 (a ) In the event that circumstances arise which the Lessee believes 

require a change in an 

approved conservation and reclamation plan including any amended conservation 

and 

reclamation plan, then the Lessee may submit to the authorized officer a 

supplemental plan 

setting forth the proposed changes and stating the reasons therefor.  Upon 

determination by the 

authorized officer that a supplemental conservation and reclamation plan or 

any amended 

supplemental plan submitted by Lessee meets the requirements of Sections 

3161.4-5 and 

3161.4-6 herein, said officer shall deliver to the Lessee in writing a notice 

of acceptance of said 



supplemental plan and thereafter said supplemental plan shall govern and 

determine the nature 

and extent of the conservation and reclamation obligations of the Lessee for 

compliance with the 

provisions of Sections 3161.4-5 and 3161.4-6.   

 

    764 (b ) Upon determination by the authorized officer that a supplemental 

conservation and 

reclamation plan fails to fulfill the requirements of Sections 3161.4-5 and 

3161.4-6 of these 

regulations, he shall deliver to the Lessee in writing a notice of rejection 

of the supplemental 

conservation and reclamation plan and shall set forth in said notice of 

rejection the manner in 

which said plan fails to fulfill said requirements and shall stipulate the 

corrective requirements 

necessary to comply with said regulations.Upon receipt of said notice of 

rejection the Lessee may 

submit amended supplemental plans.  Upon further determination by the 

authorized officer that 

an amended supplemental plan does not fulfill the requirements of the 

regulations, he shall 

deliver to the Lessee in writing a notice of rejection of amended 

supplemental plan and shall set 

forth in said notice of rejection the manner in which such amended 

supplemental plan fails to 

fulfill said requirements and shall stipulate the requirements necessary to 

comply with said 

regulations.   

 

    764 (c ) The authorized officer shall deliver to the Lessee within thirty 

(30) days after the 

receipt of any supplemental conservation and reclamation plan or amended 

supplemental 

conservation and reclamation plan the notice of rejection or notice of 

acceptance of said plan as 

the case may be:   

 

    764 Provided, however, That if the authorized officer fails to deliver a 

notice of acceptance or 

notice of rejection within said time period, the supplemental plan submitted 

shall be deemed to 

comply with the regulations and Lessee may commence and conduct or continue, 

as the case may 

be, his mining operations as if a notice of acceptance of said plan had been 

received from the 

authorized officer.   

 

    764 (d ) Lessee may at any time after receipt of a notice of rejection of 

any supplemental 

conservation and reclamation plan or amended supplemental conservation and 

reclamation plan 

deliver to the authorized officer in writing a notice of intent to appeal the 

determination of the 

authorized officer that a given supplemental plan or amended supplemental 

plan does not meet 



the requirements of the regulations whereupon the authorized officer shall 

within thirty (30) days 

from the date of the receipt of said notice of intent to appeal, issue and 

deliver to the Lessee a 

written decision formally rejecting the said supplemental plan or amended 

supplemental plan 

which decision shall set forth in detail the reasons for such rejection and 

the actual findings upon 

which such rejection is based together with the action which must be taken by 

the Lessee in order 

to comply with said regulations.  Lessee may then appeal such decision as 

hereinafter provided.   

 

    764 (e ) The Lessee shall not conduct mining operations with respect to a 

phosphate mine 

panel which is covered by an approved conservation and reclamation plan which 

are contrary to 

such plan until the supplemental conservation and reclamation plan or amended 

supplemental 

conservation and reclamation plan has been accepted as provided in these 

regulations, except that 

if Lessee determines that unforeseen events or unexpected conditions require 

immediate changes 

of an approved conservation and reclamation plan or any approved amended or 

supplemental 

plan, the Lessee may continue mining operations in accordance with the 

procedures dictated by 

the changed conditions pending submission and approval of a supplemental plan 

even though 

such operations do not comply with the approved plan:   

 

     765   Provided, however, That nothing herein stated shall be construed 

to excuse the Lessee 

from performing mining operations in a good and miner-like manner and in 

accordance with the 

requirements of Sections 3161.4-5 and 3161.4-6.   

 

    765 SECTION 3161.4-5 CONSERVATION AND RECLAMATION REQUIREMENTS   

 

    765 (a ) Every Permittee or Lessee who conducts prospecting, development 

or mining 

operations on permit or lease premises shall perform the following land 

conservation and 

reclamation activities:   

 

    765 (1) Ridges of overburden shall be leveled in such manner as to have a 

minimum width of 

ten feet at the top.   

 

    765 (2) Peaks of overburden shall be leveled in such a manner as to have 

a minimum width of 

fifteen feet at the top.   

 

    765 (3) Overburden piles which have been deposited in such a manner as to 

be flat on top shall 

be prepared to minimize erosion from water which is deposited on top of such 

overburden piles.   



 

    765 (4) Where water run-off from overburden piles, phosphate ore 

stockpiles or mined areas 

results in stream or lake siltation in excess of that which normally results 

from run-off and which 

creates a hazard to wildlife, stock, or humans using said water, Lessee shall 

prepare the 

overburden piles, phosphate ore stockpiles, mined areas and adjacent off-site 

premises as 

necessary to reduce the sitlation to non-hazardous levels.   

 

    765 (5) Roads which are abandoned shall be cross-ditched insofar as 

necessary to avoid 

erosion gullies.   

 

    765 (6) Prospecting and development drill holes shall be plugged so as to 

eliminate hazards to 

humans or animals.   

 

    765 (7) Abandoned overburden piles shall be topped, to the extent that 

such overburden is 

reasonably available from the pit, with that type of overburden which is 

conducive to the control 

of erosion or the growth of the vegetation which Lessee elects to plant 

thereon.   

 

    765 (8) Lessee shall conduct revegetation activities on the mined areas, 

overburden pies, and 

abandoned roads in accordance with the provision of Sections 3161.4-6 and 

3161.4-7.   

 

    765 (b ) The authorized officer may direct that a given road or portion 

thereof not be 

cross-ditched or revegetated and upon such request the Lessee shall be 

excused from performing 

such activities as to such road or portion thereof.   

 

    765 (c ) Leases and prospecting permits entered into pursuant to these 

regulations and 

conservation and reclamation plans shall contain no terms requiring 

performance by Lessee of 

conservation and reclamation activities in addition to those set forth in 

these regulations and all 

requirements as to conservation and reclamation activities shall be 

reasonably construed to 

further the policy of the department to encourage the exploration and 

development of the 

phosphate deposits on public lands as well as the reclamation and 

conservation of the lease and 

permit premises.   

 

    765 SECTION 3161.4-6 REVEGETATION   

 

    765 (a ) Lessee shall plant on the roads, mined areas, and overburden 

piles vegetation species 

comparable to the vegetation which was growing on the area occupied by the 

road, mined areas, 



or overburden piles prior to the prospecting, development and mining 

operations.   

 

    765 (b ) No planting shall be required on any road, mined area, or 

overburden pile, or portions 

thereof, where planting would not be practicable or reasonable because the 

soil is composed of 

sand, gravel, shale, stone or other material to such an extent as to inhibit 

plant growth or if the 

climatic conditions are such that planting has little likelihood of being 

successful.   

 

    765 (c ) No planting shall be required to be made with respect to any of 

the following:   

 

    765 (1) On any mined area or overburden pile proposed to be used in the 

mining operations for 

haulage roads, so long as such roads are not abandoned.   

 

    765 (2) On any mined area or overburden pile where pools or lakes may be 

formed by rainfall 

or drainage run-off from the adjoining lands.  

 

     766  (3) On any phosphate ore stockpile.   

 

    766 (4) On any prospecting or development trench which will become a part 

of any pit or 

overburden disposal area.   

 

    766 (5) On any road which Lessee intends to use in its mining operations 

so long as said road 

has not been abandoned.   

 

    766 (6) On any mined area consisting of exposed rock which will not 

support vegetation.   

 

    766 SECTION 3161.4-7 CONSERVATION AND RECLAMATION ACTIVITIES: 

STANDARDS, COMMENCEMENT AND COMPLETION   

 

    766 All conservation and reclamation activities required to be conducted 

under Sections 

3161.4-5 and 3161.4-6 shall be performed in a good and workman-like manner 

with all 

reasonable diligence and as to given prospecting or development road or 

trench within one year 

after abandonment thereof.  The conservation and reclamation activity as to a 

given phosphate 

mine shall be commenced within one year after mining operations have 

permanently ceased as to 

such panel, provided, however, that in the event that during the course of 

mining operations on a 

given phosphate mine panel, the Lessee permanently ceases disposing of 

overburden on a given 

overburden pile or permanently ceases removing phosphate from a given pit, or 

permanently 

ceases using a given road, then the conservation and reclamation activities 

to be conducted 



hereunder as to such pit, road, or overburden pile, shall be commenced within 

one year after such 

termination despite the fact that all operations as to the phosphate mine 

panel which includes 

such pit, road or overburden pile have not permanently ceased.  It shall be 

presumed that the 

Lessee has permanently ceased mining operations as to a given overburden pile 

or pit if no 

substantial amount of overburden has been placed on the overburden pile in 

question or if no 

phosphate or associated or related minerals have been removed from the pit in 

question, as the 

case may be, for a period of ten (10) years unless within said time Lessee in 

good faith advises 

the authorized officer that such operations have in fact not permanently 

ceased and that the 

Lessee intends to resume mining operations with respect to such pile or pit.   

 

    766 SECTION 3161.4-8 OPERATIONS, IN ACCORDANCE WITH GOOD AND 

MINER-LIKE PRACTICES   

 

    766 Lessee shall not conduct cross country travel, construct roads, drill 

holes, or make 

excavations which are not in accordance with good and miner-like prospecting, 

development and 

mining operations.   

 

    766 SECTION 3161.4-9 COMPLIANCE WITH WATER POLLUTION, WATER USE, 

MINING SAFETY STATUTES AND REGULATIONS   

 

    766 Lessee shall conduct all prospecting, development and mining 

operations in accordance 

with all applicable statutes and reasonable regulations pertaining to water 

pollution, water use, 

and mining safety in effect as of the date of the lease.   

 

    766 SECTION 3161.4-10 DECISION OF AUTHORIZED OFFICER REQUIRING 

COMPLIANCE; TIME PERIOD FOR COMPLIANCE  

 

    766 With respect to leases and permits which are subject to the 

provisions of Sections 

3161.4-5, 3161.4-6, 3161.4-7 and 3161.4-8, in the event that the authorized 

officer determines 

that the Lessee is not conducting prospecting, development or mining 

operations in accordance 

with the provisions of said Sections, said officer shall, prior to the 

commencement of any action 

under Section 3165.2 of these regulations, issue a decision setting forth the 

manner in which the 

Lessee is failing to comply with the provisions of said sections, the action 

which should be taken 

by the Lessee to rectify such a failure and to comply with said regulations 

together with the time 

period within which such action should be taken.  The time period designated 

shall be long 

enough to allow the Lessee in the exercise of reasonable diligence to rectify 

any failure to comply 



as designated in said decision.  In the event that the Lessee takes such 

action as is necessary to 

comply with said regulations within the time period designated by said 

officer or within the time 

period designated in any decision rendered on appeal, the Lessor shall not 

proceed with action 

pursuant to Section 3165.2 as to any failure designated.   

 

     767  SECTION 3161.5-1 RIGHT OF APPEAL; HEARING   

 

    767 Any Lessee may appeal any decision issued pursuant to the regulations 

contained in this 

part.  Such an appeal shall be governed by the regulations set forth in Part 

1840 except as 

modified by Sections 3161.5-2 and 3161.5-3. Hearings conducted pursuant to 

such appeal shall 

be governed by Part 1850.   

 

    767 SECTION 3161.5-2 DECISION ON APPEAL: DESIGNATION OF TIME PERIOD FOR 

COMPLIANCE   

 

    767 Any decision of the director or secretary requiring the Lessee to 

perform certain acts 

relative to his prospecting, development, mining, conservation or reclamation 

operations shall 

specify the time period within which such action should be taken, and the 

time period designated 

shall be long enough to allow the Lessee, in the exercise of reasonable 

diligence, to perform the 

required acts.   

 

    767 SECTION 3161.5-3 DECISION MADE EFFECTIVE DURING APPEAL: RIGHT TO 

JUDICIAL REVIEW   

 

    767 Any decision requiring the Lessee to perform or refrain from 

performing certain acts 

relative to his prospecting, development, mining, conservation or reclamation 

operations shall be 

considered a final decision so as to be agency action subject to judicial 

review under Section 

10(c) of the Administrative Procedure Act of June 11, 1946 (60 Stat. 237), if 

it has been made 

effective pending a decision on appeal.   

 

    767 EXHIBIT B - STATEMENT OF THE PHOSPHATE LANDS CONFERENCE IN 

RESPONSE TO PROPOSED RULE MAKING PUBLISHED JULY 20, 1967, RELATING TO 

RECLAMATION OF SURFACE MINED LANDS n1   

 

    767 n1 G. Donald Emigh, Chairman, 800 North Lindberg Boulevard, P.O. Box 

526, St. Louis, 

Missouri.   

 

    767 SUBMITTED BY THE PHOSPHATE LANDS CONFERENCE, SEPTEMBER 22, 1967   

 

    767 Members of Phosphate Lands Conference:  

 

    767 FMC Mineral Division, Box 1728, Pocatello, Idaho.   



 

    767 Cominco American, W. 818 Riverside Avenue, Spokane, Washington.   

 

    767 Stauffer Chemical Company, 1415 South 47 Street, Richmond, 

California.   

 

    767 J. R. Simplot Company, Box 912, Pocatello, Idaho.   

 

    767 International Mining & Chemical, Skokie, Illinois.   

 

    767 El Paso Products Company, Box 37, Conda, Idaho.   

 

    767 Mountain Fuel Supply Company, Box 11368, Salt Lake City, Utah.   

 

    767 Monsanto Company, 800 N. Lindbergh Boulevard, St. Louis, Missouri.   

 

    767 Counsel for Phosphate Lands Conference: Dennis M. Olsen, Petersen, 

Moss & Olsen, 485 

"E" Street, Idaho Falls, Idaho.   

 

    767 Associate counsel:   

 

    767 Howard L. Edwards, Van Cott, Bagley, Cornwall & McCarthy, Suite 300, 

141 East First 

South, Salt Lake City, Utah.   

 

    767 Raymond Senior, Senior & Senior, Newhouse Building, 10 Exchange 

Place, Salt Lake 

City, Utah.   

 

    767 SUMMARY OF STATEMENT OF PHOSPHATE LANDS CONFERENCE   

 

    767 I.  Introduction   

 

    767 The Conference desires to cooperate with the Department in 

formulating regulations to 

accomplish adequate mined land reclamation.The proposed regulations in 

certain respects are 

impractical and unsuited to western phosphate exploration and mining.   

 

    767 II.  Resume of objections   

 

    767 A.  Requiring the submission of a plan for operation prior to 

commencing exploration 

operations is impractical because at this stage no one knows enough about the 

ore body to 

determine whether, where, or how mining operations will be undertaken.   

 

    767 B.  Vesting authority in the "appropriate officer" to control 

exploration activities which in 

western phosphate mining include almost exclusively the digging of 

comparatively small 

trenches and drilling of exploration holes is impractical because the 

location of these holes and 

trenches must be governed by geologic conditions.  Submission of an 

exploration operations plan 



for approval is unnecessary in order to bring about reclamation of the land 

affected.   

 

     768  C.  Vesting the authorized officer with authority to control not 

only reclamation activity 

but also mining methods results in unnecessary interference with mining 

operations.  

 

    768 D.The "appropriate officer" should be a person who possesses 

geological and engineering 

training and who has had mining experience.   

 

    768 E.The regulations provide for an "open ended" contract thus allowing 

the Department to 

change unilaterally the obligations and hence increase the mining costs of a 

holder.   

 

    768 F.  All anticipated supplemental regulations should be presented and 

reviewed before the 

present proposed regulations are adopted.   

 

    768 G.  The regulations do not contain limitations and standards as to 

what a holder may be 

required to do to achieve the objectives of the regulations, and thus a 

holder is subjected to the 

unfettered discretion of the "appropriate officer".   

 

    768 H.  The regulations do not establish guidelines for reclamation on a 

local, regional and 

industry basis.   

 

    768 I.  The holder with an "open end" lease or permit may not be able to 

obtain bonding or 

financing.   

 

    768 J.  The Department should not be able to exclude an area from 

development after a holder 

has paid for a lease on the basis of being able to develop all economically 

available phosphate on 

the premises.   

 

    768 K.  The regulations do not provide for coordination among various 

federal and state 

agencies which have overlapping jurisdiction.   

 

    768 L.  The Department should not be allowed to in effect cancel all 

leases of a given lessee if 

a bond is forfeited as to one of his leases.   

 

    768 M.  The appeal section lacks provisions for impartial hearings and 

fails to specify the 

procedure and basis for appeal.   

 

    768 N.  There are no time limits within which the Department must act on 

proposed plans 

submitted by a holder.   

 



    768 O.  Several terms are undefined, ambiguous and uncertain of meaning.   

 

    768 III.  Proposed action   

 

    768 Enclosed are proposed regulations which substantially avoid the 

problems set forth above 

but which nevertheless provide for adequate reclamation of federally owned 

western phosphate 

lands.  The Conference suggests that the time for submitting comments be 

extended to allow time 

for a cooperative effort to establish satisfactory regulations pertaining to 

mined land reclamation.  

The Conference also raises a question as to whether or not sweeping changes 

at this time are 

premature in view of the activities of the Public Land Law Review Commission.   

 

    768 STATEMENT OF THE PHOSPHATE LANDS CONFERENCE   

 

    768 By proposed rule making published in the Federal Register of 

Thursday, July 20, 1967, the 

Secretary of the Interior proposed to add a new part to Title 43 of the Code 

of Federal 

Regulations relating to the protection and reclamation of surfaced mined 

lands.  Interested parties 

have been invited to submit written comments by October 20, 1967.  This 

statement is prepared 

in accordance therewith.   

 

    768 I.  Introduction   

 

    768 The publishing of the proposed rules came as a surprise to the 

Phosphate Lands 

Conference in view of the fact that representatives of the Conference had met 

with 

representatives of the Department in December of 1966 to discuss the proposed 

rule making for 

the reclamation of phosphate land and had understood that the Department 

would be in contact 

with the industry relative to the proposals discussed at the December 

meetings before further 

action was taken by the Department.  Nevertheless, since receiving notice of 

the publication of 

the proposed rules, the members of the Conference have met to consider the 

newly proposed 

regulations.   

 

    768 The purpose of this statement is to highlight the problems that would 

be encountered by 

the western phosphate mining industry and the United States if the proposed 

regulations were 

adopted in their present form.  The Conference is in accord with the policy 

that the exploration 

for and mining of phosphate should be conducted in a manner consistent with 

reasonable land 

conservation practices and renews its offer to cooperate with the Department 

in formulating 

regulations which would accomplish this objective.   



 

     769  II.  Analysis of proposed regulations   

 

    769 Notwithstanding the agreement of all members of the Conference that 

phosphate mining 

operations should be conducted in accordance with reasonable conservation 

practices, they find 

that the proposed regulations in certain respects are impractical and 

unsuited to western 

phosphate exploration and mining.  In this regard, the Conference submits the 

following analysis 

of the proposed regulations:   

 

    769  A.  Submission of plan for operation prior to commencing 

exploratory, development, or 

extractive operations   

 

    769 While the Phosphate Lands Conference, as indicated in the proposed 

regulations 

submitted to the Department by it dated November 16, 1966, believes that the 

most feasible 

approach to the reclamation of surface-mined land is to have a plan for 

reclamation submitted 

and approved, it is virtually impossible to have such a plan submitted and 

approved before 

exploration is commenced.   

 

    769 Prior to exploration, no one knows what extracting operations will be 

conducted, if any, 

on the lands in question.  Large areas containing phosphate deposits are 

classified as subject to 

the leasing provisions of the Mineral Leasing Act, notwithstanding almost a 

total lack of 

knowledge of the extent, attitude, quantity, quality, mineability or 

workability of the deposits.  At 

the time of the commencement of exploration activities neither the United 

States nor the holder 

possesses any appreciable knowledge about the nature of the mineral deposits 

on the leased 

lands.  For example, it is impossible to determine:   

 

    769 (a) The precise location of the proposed mining operation.   

 

    769 (b) The area where the overburden will be stored.  

 

    769 (c) The amount of surface that will be disturbed.   

 

    769 (d) The nature of the excavation that will be necessary in order to 

obtain the ore.   

 

    769 (e) The size of the piles of removed overburden and their location 

and design.   

 

    769 (f) The nature and extent of erosion problems, if any.   

 

    769 (g) What livestock operations might   

 



    769 (h) What streams, if any, will be interfered with.   

 

    769 (i) What crops, including foilage, timber, etc. will be disturbed and 

the extent thereof.   

 

    769 (j) Size and types of equipment to be utilized for exploration, 

development, or extractive 

operations.   

 

    769 (k) Capacity, character, standards of construction, size and location 

of structures and 

facilities to be built.   

 

    769 (l) The method of handling, storing and using explosives and fire.   

 

    769 It is impossible at the time of the commencement of exploration 

activities to determine 

what steps will have to be taken in order to remove the ore and thus obtain 

the objective of 

"encouraging the exploration and development of the phosphate deposits of the 

public lands" and 

at the same time comply with the objectives of the proposed regulations.  

Consequently, it would 

not only be impossible to describe these operations, but, in addition, it 

would be impossible to 

determine what reclamation activities would be needed.   

 

    769 Although it must be recognized that unexpected situations may arise 

at anytime during the 

course of mining which would alter the factors referred to above, an effort 

should be made to 

arrive at the most opportune time for the determination of the activities to 

be undertaken in 

furtherance of mining according to good and miner-like practices and with a 

view to conserving 

the other resources.  It is suggested that the most opportune time to make 

such a determination is 

after the lease has been signed and sometime shortly before mining commences 

in a given area.   

 

    769 B.  Authority to control exploration activities   

 

    769 Exploration activities performed in western phosphate mining which 

would disturb the 

surface consist largely of digging comparatively small trenches and drilling 

exploration holes.  

The proposed regulations require the holder to present to the Department a 

plan of his operations 

including where roads will be built, etc., and further grant to the 

Department the authority to 

designate changes in these plans and thus control where holes will be drilled 

and trenches dug.   

 

    769 In phosphate exploration or mining, it is impossible to "control" the 

location of drill holes.  

The location of a given hole is determined by geologic conditions.  In the 

process of exploration, 



the lessee must be allowed to drill where his training and experience in the 

light of geologic 

conditions indicate he should.  In most instances he does not know where his 

next drill hole 

should be until he has completed his last drill hole - and the time lapse may 

be a matter of 

hours.This is true both as to exploration conducted to determine the presence 

of phosphate under 

a phosphate prospecting permit and as to exploration done after the granting 

of the lease for the 

purpose of determining how the ore body lies and its phosphate content.  

Since it is impossible to 

plot in advance the location of drill holes, if the Department is to dictate 

the location of such drill 

holes, it would be necessary to either have a representative from the 

Department on the scene 

when the drilling was taking place or to have the lessee obtain permission to 

drill each hole.  It is 

submitted that either procedure is impractical and in fact unnecessary 

inasmuch as the location of 

such holes is determined by geologic conditions, and the lessee for economic 

reasons will not 

drill any more holes than is necessary. Reclamation of the areas affected by 

exploration activities 

could be accomplished without the submission of a plan of operation prior to 

commencing the 

exploration activities by establishing the requirements for such reclamation 

in the regulations.   

 

     770  C.  Authority to control methods of extracting phosphate   

 

    770 The proposed regulations contemplate that the holder shall, prior to 

commencing 

exploration, development, or extracting operations, present to the Department 

a description of the 

proposed methods of operating and that the Department may designate the 

changes in such plans 

that it deems necessary. "Method of Operation" is defined in the proposed 

regulations as:   

 

    770 "The method or manner by which a cut or open pit is made, the 

overburden is placed or 

handled, water is controlled or affected and other acts performed by the 

operator in the process of 

exploring or uncovering and removing a mineral deposit." ( @ 23.3(e))   

 

    770 The regulations further provide that this description shall include 

but not be limited to:   

 

    770 "(a ) Proposed roads or vehicular trails to the area.   

 

    770 "(b ) Size and types of equipment to be utilized for exploration, 

development or extractive 

operations.   

 

    770 "(c ) Capacity, character, standards of construction, size and 

location of structures and 



facilities to be built.   

 

    770 "(d ) The method of handling, storing and using explosives and fire, 

and the safety 

precautions to be taken during such use.   

 

    770 "(e ) Measures to be taken to avoid damage to property or 

improvements, roads, trails and 

water courses.   

 

    770 "(f ) Measures to be taken to prevent or control fire, soil erosion, 

water pollution, damage 

to fish and wildlife, and hazards to public health and safety.   

 

    770 "(g ) Proposed manner and time of performance of work to reclaim 

areas disturbed by 

holders operation."  

 

    770 The problem of presenting this type of information before exploration 

commences has 

already been discussed herein.  Furthermore, the determination of the size 

and type of equipment 

that will be used may change from day to day and from hour to hour.  It is 

submitted that to allow 

the federal government through some unknown "appropriate officer" to control 

not only the 

reclamation activities but also the actual methods of mining, creates an 

onerous and unnecessary 

burden on the person engaging in the mining activity.   

 

    770 D.  Definition of "appropriate officer"   

 

    770 The definition of "appropriate officer" is vague and meaningless.  

Will he be an officer of 

the B.L.M., the Bureau of Indian Affairs, or the U.S.G.S.? It is suggested 

that the definition 

should be specific enough to allow industry to know who the officer will be 

in the various areas 

of operation.  The regulations should further specify that the "appropriate 

officer" will possess 

geological and engineering training and that he will have had experience in 

mining.   

 

    770 E.  The open end contract   

 

    770 The proposed regulations provide:   

 

    770 "Permits, licenses, leases, or other contracts will require the 

holder thereof to conduct his 

operations in accordance with previously approved plans and applicable 

departmental 

regulations." ( @ 23.2(b))   

 

    770 "The appropriate departmental officer, after reviewing the 

information and plans 

submitted by a holder pursuant to the requirements of this part, shall 

indicate to the holder any 



changes, additions or amendments necessary to conform to the objectives of 

the regulations in 

this part and in other supplemental departmental regulations." ( @ 23.5(a))   

 

     771    "Permission for the holder of a permit, license, lease, or other 

contract to operate shall 

not be approved by the appropriate departmental officer if he determines that 

plans of operation 

and reclamation which will achieve the purposes of these regulations or other 

supplemental 

departmental regulations have not been formulated." ( @ 23.6(a)   

 

    771 "The appropriate departmental officer shall have the right to enter 

upon the lands under 

any permit, license, lease or other contract at all reasonable times for the 

purpose of inspection to 

determine whether the provisions of these regulations, terms of the approved 

land reclamation 

plan or any other applicable departmental regulations are or have been 

complied with.   

 

    771 "If it is determined through inspection of the premises that a holder 

has failed to comply 

with any provisions of the regulations in this part, the terms of his 

approved operating plan or any 

other applicable departmental regulations a notice of non-compliance shall be 

served upon the 

holder." ( @ 23.9(a)(b))   

 

    771 From the foregoing it is apparent that the Department, simply by the 

adoption of 

supplemental regulations, may require a holder to perform activities not 

contemplated by the 

present regulations or any approved mining and reclamation plan.  This 

permits the Department 

to change the terms of its agreements at any time and thus allows the 

Department to require to 

require additional activities of a holder that were not contemplated at the 

time that the lease or 

permit or other agreement was signed.  Thus the holder would be bound by the 

terms of any 

agreement, but the Department could make changes at will.  The holder would 

never know just 

what costs might be added as a result of the changes.  It would seem that as 

to mineral leases 

such a procedure is contrary to the intent of the provisions of 30 U.S.C.  @ 

212, which provide 

that the terms of a lease are subject to readjustment at the end of each 

twenty (20) year period 

succeeding the date of the lease.   

 

    771 F.  Contemplated supplemental regulations   

 

    771 The proposed regulations in several places advert to supplemental 

department regulations.  

The nature and purpose of such supplemental regulations can only be left to 

conjecture.  



However, if the Department intends to adopt supplemental regulations, it is 

suggested that it 

would be more feasible to wait until the specific supplemental regulations 

are available for 

review before adopting the general regulations as proposed.   

 

    771  G.  Ambiguities and absence of limitations or standards governing 

what the lessee may be 

required to do   

 

    771 The proposed regulations are ambiguous as to what a holder may be 

required to do.  

Section 23.7 appears to set forth what the responsibilities of a holder are, 

but it appears from 

other sections that a holder may be required to perform activities in 

addition to those listed in this 

section.  (For example, see @@ 23.4(c) and 23.4(d) Furthermore, there are 

some rather broad 

general statements that are unqualified by other provisions of the 

regulations. For example, @ 

23.2(b) provides: "The holder will also be required to take prescribed steps 

to reclaim such land."  

 

 

    771 The term "prescribed steps" is nowhere defined or tied into the 

regulations pertaining to 

what a holder may be required to do.   

 

    771 The discussion above relative to the adoption of supplemental 

regulations requiring 

additional activities also emphasizes the fact that there may be no limits as 

to what an operator 

may be required to do.   

 

    771 In addition, broad power is given to the departmental officer to 

designate mining and 

reclamation activities without any standards or guidelines as to when such 

activities may be 

required by the appropriate officer.  For example, the proposed regulations 

provide:   

 

    771 "Unless it is determined by the appropriate departmental officer that 

environmental 

conditions of an area to be mined are such that regrading and backfilling is 

not reasonable or 

practicable, the holder shall submit a plan showing the proposed methods of 

regrading of areas of 

land affected by an operation." ( @ 23.4(c))   

 

    771 The regulations are silent as to what environmental conditions would 

justify a 

determination by the appropriate officer that regrading and backfilling is or 

is not reasonable or 

practicable.  Nothing is said as to whether or not economic factors must be 

considered in this 

regard.   

 



    771 The regulations advert to soil preparation prior to replanting, ( @ 

23.4(d)(1)), and require 

the holder to indicate the types and mixtures of shrubs, trees, or tree 

seedlings that the operator 

proposes to planted. ( @ 23.4(d)(2)), but there are no guidelines or 

standards to govern or limit 

what may be required.  The terms "reasonable" and "practicable" are used, but 

in this context are 

absolutely meaningless inasmuch as the discretion as to what is "reasonable" 

and "practicable" is 

left to the "appropriate officer".  It is submitted that there is often wide 

divergence of opinion as 

to what is reasonable and practicable depending on the viewpoint, experience, 

and training of the 

person expressing his opinion.  To fill up the pits from which phosphate has 

been extracted in 

most instances would require the uphill hauling of millions of tons of earth 

at a cost that would 

make the mining operation unfeasible.  It is submitted that the "appropriate 

officer" should not be 

in a position to require such activity without being subject to some limiting 

guidelines.   

 

     772  In addition, to allow such "appropriate officer" such broad 

authority is tantamount to a 

delegation of the rule making power to a subordinate official of an 

administrative agency.  The 

granting of such power would violate the rule making requirements of the 

Federal Administrative 

Procedures Act and the established policy of the Department permitting public 

participation in 

the rule making process.   

 

    772 Should the requirements set forth by the "appropriate officer" be 

reasonable, there would 

be no onerous burden placed upon the holder.However, such an assumption 

cannot be made and 

the "appropriate officer" could after a holder had expended considerable time 

and effort in 

establishing a mining operation, impose conditions without the consent of the 

holder or the 

benefit of the rule making process that would be so onerous as to make the 

mining operation 

unporfitable and result in a total loss of invested capital.A subordinate 

officer could also 

establish practices inconsistent with the policies nd objectives of the 

Department as set forth in 

the regulations.   

 

    772  H.  The regulations should establish guidelines on a local, regional 

and industry basis and 

should contain a standard of reasonableness   

 

    772 As noted above, the regulations, as proposed, grant broad authority 

to the "appropriate 

officer" to determine not only the reclamation but also the mining procedures 

of a holder.  Final 



determination as to what may be required is left to the almost unfettered 

discretion of the 

"appropriate officer." It is suggested that supplemental regulations should 

be adopted on a local 

and regional basis establishing guidelines as to what reclamation activities 

may be required by an 

"appropriate officer" with respect to a given industry in a given locality - 

thus providing some 

protection to the holder from the whims of unfettered discretion.   

 

    772 Furthermore, the regulations should establish an overall standard of 

reasonableness to 

protect the holder from unreasonable demands.   

 

    772 I.  Effect on financing of operation and obtaining bonds   

 

    772 A holder, particularly a small operator, may not be able to finance 

his mining operation or 

obtain a bond if lending or bonding institutions decide that there are 

excessive risks of losing a 

lease through inability to meet governmental requirements which may change 

withot any control 

of the lessee.  

 

    772 J.  Exclusion of land area from permission to operate   

 

    772 Section 23.6 of the regulations provides that the "appropriate 

departmental officer" may 

exclude land area from permission to operate if he determines "that any part 

of the area of land 

described in a request for permission to operate is such that previous 

experience with operations 

under similar conditions shows that substantial deposition of sediment in 

stream beds, landslides, 

or water pollution cannot feasibly be avoided . . . "   

 

    772 The regulations contain no definition of "substantial deposition of 

sediment" or "water 

pollution." This, of course, jeopardizes substantial investments represented 

in rental and royalty 

payments and plant construction. There are no guidelines to govern the 

actions of the 

"appropriate departmental officer" and thus these investments are risked and 

may be lost through 

the exercise of unfettered discretion of the said departmental officer.   

 

    772  K.Coordination among Federal agencies and problem of conflicting 

Federal and State 

authority   

 

    772 The proposed regulations appear to apply to lands now under the 

jurisdiction of the Forest 

Service with respect to management of surface use. Such dual control by the 

two departments is 

almost sure to lead to conflicts resulting in a situation where the holder 

does not know what 

instructions to abide by.   



 

    772 The regulations as they pertain to mining safety, and in establishing 

general practices 

relating to minimizing the polluting of the waters of springs, streams, wells 

or reservoirs invade 

the province and jurisdiction of other federal agencies and the several 

states.   

 

     773  The control of water pollution is largely a state activity.  In 

addition to the various 

regulatory statutes of each state, Congress has enacted the Federal Water 

Pollution Control Act, 

33 U.S.C.A.  @ 466.  The abatement program of that act indicates the 

sensitivity of Congress 

about displacement of functions traditionally belonging to the states.  The 

act established a 

Federal Water Pollution Control Administration which has been established as 

a separate bureau 

in the Department of the Interior and provides for cooperation with state 

water pollution control 

agencies and encouragement of uniform state laws, an establishment by the 

states of water 

quality standards, together with grants for research.  Only if it shall be 

determined after hearing 

that a state has not submitted a plan approved by the agency or if there is 

failure to comply with 

the requirements of the plan then, and only then, can that administration 

take affirmative steps to 

control and abate water pollution.   

 

    773 Safety regualtion is imposed by other state and federal laws and 

regulations.  For example, 

the United States Bureau of Mines now makes regular safety inspections of the 

phosphate mining 

operations on federal leases.   

 

    773 Furthermore, the proposed regulations would duplicate in the 

"appropriate officer" the 

conservation responsibilities historically performed by the Regional Mining 

Supervisor of the 

U.S.G.S.   

 

    773 The regulations should contain provisions for avoiding conflicts 

among the various federal 

and state agencies.  

 

    773 L.Shutdown of all operations upon forfeiture of bond   

 

    773 The effect of @ 23.6(e) is to allow the Department to completely 

close down a holder's 

operations on all its permits and leases throughout the United States if the 

"appropriate officer" 

concludes that a given bond should be forfeited.  Thus, if the "appropriate 

officer" concludes that 

re-vegetation has not been properly concluded, the Department can refuse to 

grant permission to 



conduct exploratory, development, or extractive operations on federal lands 

under the jurisdiction 

of the Department resulting in a closing down of all a holder's operations.  

It is submitted that 

this would be tantamount to a cancellation of a holder's leases and that such 

authority far exceeds 

any authority given in the applicable statutes and is contrary to the 

provisions of 30 U.S.C.  @ 

188.   

 

    773 M.  Appeals   

 

    773 The provision for appeal in the proposed regulations fails to specify 

the procedures to be 

followed for such appeals and the basis upon which an adverse decision may be 

reversed.  As to 

departmental appeals, a holder should be entitled to a hearing before an 

examiner who is 

completely independent of the Department of the Interior and who would be 

authorized and 

required to make findings of fact in each case.  The regulations should grant 

a holder the right to 

appeal any directive, order, or decision to the appropriate courts.  It is 

further suggested that any 

decision of the Department should be considered to be a final agency action 

subject to judicial 

review under @ 10c of the Administrative Procedures Act if it is made 

effective pending a 

departmental appeal of the decision.   

 

    773 N.  Absence of time limits   

 

    773 The regulations contain no time limits within which the Department 

must act on proposed 

plans submitted by a holder.  A holder must be able to program his plans for 

his operation and 

extensive delays may result in a failure of the enterprise with resulting 

loss of investment.  Time 

limits should be set forth within which the departmental officer would be 

required to act on plans 

submitted to him.   

 

    773 O.  Ambiguity of terms   

 

    773 The regulations use several terms which are ambiguous and uncertain 

of meaning.  

Examples of these (some of which have been heretofore noted) include: 

"prescribed steps", 

"water pollution", 'stream pollution", substantial deposition of sediment", 

"on site", off "site", 

"damage to lands", "damage to other resources - such as scenic, recreational 

and ecological 

values", "appropriate departmental officer", and "refuse".   

 

    773 III.  Proposals for regulations   

 



    773 As previously noted the Phosphate Lands Conference, pursuant to 

meetings held with the 

Department after the publication of the proposed regulations of May 7, 1966, 

prepared and 

presented to the Department in November of 1966, proposed regulations for the 

reclamation of 

federally owned western phosphate lands.  These proposed regulations take 

into consideration the 

peculiarities of western phosphate mining, protect the operator from 

unrealistic demands by 

administration authorities, but nevertheless provide for satisfactory 

reclamation of the land.  The 

Conference resubmits these industry proposed regulations herewith as Exhibit 

"A" and requests 

that they be given serious consideration.   

 

     774  IV.  Activities of other federally sponsored groups   

 

    774 The Public Land Law Review Commission is currently reviewing the 

laws, regulations, 

and problems involving public lands including phosphate lands.  It is 

anticipated that a 

substantial amount of data will be obtained and that ultimately legislation 

and enabling 

regulations will be adopted which will set forth the wishes of the people 

through their duly 

elected representtives.  In addition various western phosphate mining 

companies have entered 

into a cooperative study with the United States Forest Service to develop 

methods for 

rehabilitating mined areas.  In view of the availability of this information 

in the not too distant 

future, the Conference again suggests that perhaps it is premature to attempt 

to make sweeping 

changes at this time.   

 

    774 V.  Request for additional time   

 

    774 As demonstrated by its past efforts, the Conference is desirous of 

cooperating with the 

Department to achieve the objective of adequate mined land reclamation.  It 

is suggested that the 

time for submission of comments, suggestions, and objections be extended to 

allow the 

Conference time to meet with representatives of the Department to discuss and 

analyze the 

problems and determine the best approach for establishing a workable program.   

 

    774 Furthermore, it is only because of the past activities pursuant to 

the proposed departmental 

regulations of May 7, 1966, that the Phosphate Lands Conference has been able 

to organize its 

members and present a detailed analysis of the July 20, 1967, regulations 

together with industry 

proposed regulations within the time period allowed.  The Conference believes 

that other 



segments of the mining industry working on leasable minerals are also 

amendable to the 

objective of adequate mined land reclamation.  If these segments of the 

industry are to make a 

positive contribution relative to proposed regulations, it would appear that 

further time for 

presentation and discussion of ideas would be required.   

 

    774 The Conference suggests that consideration be given to withdrawing 

the present proposed 

regulations pending the development of proposals on a practical and 

cooperative basis.  We 

sincerely believe that the cooperative effort will succeed and that this 

approach will be a credit to 

all interested parties. [See Illustration in Original]   

 

     775  [See Illustration in Original]   

 

    775 Mr. EDMONDSON.  Thank you very much.   

 

    775 One comment.  On page 13, under title M, "Comments re: H.R. 8174," 

you say:   

 

    775 This bill would eliminate all surface mining of coal in six months 

from enactment and 

would not permit the opening of any new, abandoned, or inactive surface coal 

mines.  

 

    775 The last sentence, absolutely vital to the future of this nation:   

 

    775 If this bill were to be defined for all mines, its effect would be a 

national calamity.   

 

     776  As one member of this committee, I subscribe to that 1,000 percent.   

 

    776 Mr. Baring?   

 

    776 Mr. BARING.  Mr. Chairman, I just want to greet my very good friend, 

Don Emigh, 

whom I have known for 20 years, a very responsible mining man, and the other 

two gentlemen I 

have also met.   

 

    776 I want to say that I definitely want to go along with the statement 

you just made.   

 

    776 I would like to ask any one of you three, what are the ore beds like 

in western phosphate 

mining?   

 

    776 Mr. WATSON.  I would refer you there to the exhibits A-1, B-1, and C-

1, which you have 

in your packet.   

 

    776 A-1 represents the manner in which the phosphate bed as a bed or 

deposit was originally 

laid down.  It was essentially horizontal.   



 

    776 Then the B-1 next following shows what has happened to the horizon 

during the course of 

geological time, and the mountain building effects.  They have been bent and 

faulted, broken into 

many small pieces.   

 

    776 Exhibit C-1 illustrates the method of drilling exploration that we 

use. You will notice that 

there are a few outcrops.  The drilling is essentially blind.  The bed is 

extensively faulted.  Any 

one hole helps the geologist locate the next.   

 

    776 Also, this presents a very difficult mining problem, as you can see.   

 

    776 Mr. BARING.  Would it be possible to submit a mining plan before 

operations 

commence.   

 

    776 Mr. WATSON.  It is very difficult, and I think actually, from our 

exhibit C-1, you will see 

that it is essentially impossible to present a complete mining plan before 

exploration is complete, 

due to the complex geology of the deposit.   

 

    776 Mr. BARING.  I appreciate that statement.   

 

    776 Has the Department of the Interior ever proposed regulations which 

could require the 

submission of a plan before operations begin?   

 

    776 Mr. WATSON.Yes, they have.  The regulations proposed in 1966 expected 

that kind of a 

condition, yes.   

 

    776 Mr. BARING.  Mr. Chairman, I wish that we had more time.  I realize 

the 5-minute rule 

you are working under.  But I think that the gentlemen have submitted a very 

comprehensive 

report, and I am going to read every word of it.   

 

    776 That is all.   

 

    776 Mr. EDMONDSON.  Thank you.   

 

    776 Mr. McClure?   

 

    776 Mr. MCCLURE.  Thank you, Mr. Chairman.   

 

    776 I did not want to take the committee's time for this in welcoming 

these gentlemen before 

the committee.Since two of them are active in my State of Idaho, but not in 

my congressional 

district, I have had a long acquaintance with them, and I have been working 

closely with them in 

their efforts to get some changes in the proposed regulations ever since I 

came to Congress.   



 

    776 I have been very much impressed by not only the statement filed 

today, but the various 

suggestions that have been made since 1966 in the detailed formulation of 

proposals for changes 

in regulation.  I think this is a very unique activity so far as my 

experience in Congress is 

concerned, and one in which I think you have been most constructive and 

helpful to the 

Department of the Interior, and certainly to this Member.   

 

     777  Growing out of that long experience that you have had in trying to 

work with the 

proposed regulations, not to deny them, but to work with them, and to improve 

the regulations 

and the legislation, you did at one time submit to the Senate a rewrite or 

redraft of legislation, did 

you not?   

 

    777 Mr. EMIGH.That was done at the request of the Interior Committee at 

the hearing in 

1969, Congressman McClure, yes.   

 

    777 Mr. MCCLURE.  That resulted also in a new draft of what was then S. 

3132, is that 

correct?   

 

    777 Mr. EMIGH.  That is correct.   

 

    777 Mr. MCCLURE.  And S. 3132 in that format that time has been 

introduced as H.R. 60 in 

this Congress, is that not correct?   

 

    777 Mr. EMIGH.  Yes, in this House, and as 630 in the Senate.   

 

    777 Mr. MCCLURE.  Your rewrite was not - or your suggestions for 

modifications in S. 3132 

were not reflected in H.R. 60, were they?   

 

    777 Mr. EMIGH.  No, sir.   

 

    777 Mr. MCCLURE.  I wonder if you could provide for the committee a copy 

of the proposed 

changed S. 3132 for our assistance?   

 

    777 Mr. EMIGH.  Yes, sir.   

 

    777 Mr. MCCLURE.I particularly noted your desire as expressed by you, Mr. 

Olsen, that the 

statement of purpose be carefully worded so that it does not carry a 

mandatory, arbitrary 

imperative that there be no change in the environment.  

 

    777 Would you care to comment further on that?   

 

    777 Mr. EMIGH.  Yes, Congressman McClure, particularly since there are no 

guidelines in the 



legislation, we must then look to the intent of the bills to determine what 

the regulating agency is 

allowed to do.  And when the purpose is stated as being to prevent or to 

eliminate the effects of 

mining, this means that if you cannot prevent the effects of mining, or if 

you cannot completely 

eliminate them, then there is to be no mining.   

 

    777 So in essence the purpose clauses grant to the regulating agency the 

full broad discretion 

to prevent all mining, because it is impossible to eliminate or prevent 

completely all the effects of 

mining.   

 

    777 Mr. MCCLURE.  Even though in all likelihood the regulations would not 

carry that 

forward, nevertheless there is a possibility under the present draft?   

 

    777 Mr. EMIGH.  We hoped that the regulations would not carry that 

forward. But, based on 

some other experiences that we have had, and based also on the construction 

of the National 

Environmental Policy Act, we are concerned as to what the regulating agency 

will do.   

 

    777 Mr. MCCLURE.  We also have the National Minerals Policies Act, which 

we would hope 

that the regulating agency would follow to some degree in formulating 

regulations.   

 

    777 I noted that you have a very strong desire to have an appeal 

procedure written into the 

statute somewhat different than that set forth in the proposed legislation.   

 

    777 Mr. OLSEN.  Yes, Congressman.   

 

    777 My experience in the practice of law has been to the effect that the 

procedure followed by 

the courts, to simply look and see if there is any evidence in the record to 

support the finding of 

the administrative officer, has been abused, seriously abused.  It is our 

feeling that the courts 

have as much expertise in this field as does the administrator and, 

consequently, we feel that any 

appeal should be allowed on the basis of a trial de novo rather than simply a 

review of the record.  

 

 

     778  Mr. MCCLURE.This would also be strengthened by the fact that the 

Secretary, given 

broad discretion to formulate regulations, issues regulations, determines the 

form of the permit, is 

the first person who has the responsibility to determine a violation of the 

regulation, has the 

administrative discretion to review whether or not there was a violation, and 

the final say-so as to 

whether or not you are guilty; is that not correct?   



 

    778 Mr. OLSEN.  That is right, he sits as judge, prosecutor, and final 

arbiter.   

 

    778 Mr. MCCLURE.  He wrote the law, he enforces the law, and he judges 

it?   

 

    778 Mr. OLSEN.  That is right.   

 

    778 Mr. STEIGER.  That is efficient.  

 

    778 Mr. MCCLURE.  As the gentleman from Arizona says, that is very 

efficient.   

 

    778 Mr. HOSMER.  It keeps them in line, too.   

 

    778 Mr. OLSEN.  We are not sure it is efficient, Congressman McClure, 

because we have 

experienced in the past this can be a rather delayed procedure.   

 

    778 Mr. MCCLURE.  I wonder about the suggestions you make that there 

needs to be some 

kind of determination made in advance of what the parameters of action shall 

be rather than 

allowing the discretion to change the discretions of a permit during mining 

operations.   

 

    778 If you cannot lay out a mining operation in advance because of 

possible changed geologic 

conditions and you do not wish to give the Secretary the authority to modify 

operating 

restrictions, how do you propose to accomplish the purposes of the act if 

indeed they cannot alter 

the conditions of the permit during mining operations?   

 

    778 Mr. OLSEN.  Our proposed regulations stipulations stipulated that we 

would submit a 

plan for a panel at a time.  This means that as we develop the geologic 

information that would 

allow us to determine a mining plan, we would at that point block out a panel 

that we intend to 

mine and submit a plan as to that.  This would be an economic unit.   

 

    778 At this point we would like to know what we would be required to do.   

 

    778 The other gentleman may want to comment on that as well.   

 

    778 Mr. MCCLURE.  Go ahead.   

 

    778 Mr. WATSON.  I would like to comment on that to this extent, and that 

is, we object 

seriously to the idea of a mining plan prior to the time when we have 

sufficient information.  We 

do not feel that it would be impossible to provide for adequate reclamation 

at a very early date.  

In other words, we are sure that we can outline a reclamation plan, that is, 

the results to be 



obtained in the beginning, even before we are able to detail the mining 

operations.   

 

    778 Mr. MCCLURE.  In other words, it is your feeling that at an early 

stage in the operation 

you could be required to agree to what the ultimate reclamation would be for 

that mining 

operation?   

 

    778 Mr. WATSON.  Yes.   

 

    778 Mr. MCCLURE.  Even though you might not be able to anticipate what 

the operating 

methods of the mining might be during the course of the mining operation?   

 

    778 Mr. WATSON.  Correct.   

 

     779  Mr. EDMONDSON.  The gentleman from Nevada.   

 

    779 Mr. BARING.  Do you think it would be possible to draft standards for 

guidelines that 

could be applied for a nationwide basis, meaning coal, or phosphates or gold 

or copper or 

anything?  

 

    779 Mr. EMIGH.  Congressman Baring, in our redraft of S. 3132 which was 

at the request of 

the Senate committee in 1968, which we will furnish you, at the request of 

Congressman 

McClure.  We did stipulate - this is for western phosphate mining.   

 

    779 However, we did that only because we were appearing as the Phosphate 

Land Conference, 

and we could not logically speak for the entire mining industry.   

 

    779 Personally, I have no question but what the guidelines we suggested 

would apply 

effectively to all mining, not just phosphate.   

 

    779 Mr. MCCLURE.  I want to comment on just one or two other things, Mr. 

Chairman.   

 

    779 On the point that you make that the bonding should not be required 

for the entire 

operation, but only for those operations which are proposed during a 

foreseeable timespan and be 

lifted from those areas where rehabilitation has been satisfactorily 

completed; I think that may be 

particularly applicable where mining operations may occur progressively for a 

long period of 

time, in which the bond should not be required for the entire operation for 

the entire period of 

years.   

 

    779 I believe that is the provision, is it not?   

 



    779 Mr. OLSEN.  Yes, Congressman McClure, that is the provision in the 

Idaho law, which 

we think is a good one.  And it would save a lot of bond premiums that would 

otherwise 

unnecessarily have to be added to the cost of the operation.   

 

    779 Mr. MCCLURE.  And bond premiums which really would not affect the 

ultimate recovery 

or rehabilitation of the area?   

 

    779 Mr. OLSEN.  Absolutely.   

 

    779 In other words, you only bond the first year for what you are going 

to disturb the first year.  

And then as you anticipate disturbing more ground, you bond for that.  But 

there is no need for 

bonding the whole 38 acres, so to speak, the first year.   

 

    779 Mr. MCCLURE.  I just want to add my comment to that of the gentleman 

from West 

Virginia as to the statement which appears on page 113 of your testimony, 

that prohibition of 

open mining or open pit would be a national calamity if forced nationwide.  I 

think, even though 

you speak for the Phosphate Conference, that this is a very valid statement 

which ought to be 

listened to with some degree of sobriety by a great many people in our 

country.   

 

    779 I thank you very much for your very thoughtful statement.  And I wish 

we had more time 

to analyze it in more detail, but I am sure we will as we go ahead with the 

session.   

 

    779 (Information for the record supplied by Mr. Olsen follows:)   

 

    779 PETERSEN, MOSS & OLSEN, ATTORNEYS AT LAW,  Idaho Falls, Idaho, 

December 

2, 1971.  

 

    779 Hon. ED EDMONDSON,  U.S. Representative, House Office Building, 

Washington, D.C.  

 

 

    779 DEAR CONGRESSMAN EDMONDSON: In accordance with your request pursuant 

to 

our conference relative to the surface mining bills which were the subject of 

your Subcommittee 

hearings on November 29th and 30th, I am enclosing herewith a photocopy of 

the re-draft of S. 

3132 (90th Con. 2d Sess.) This bill has been re-introduced in the current 

session as H.R. 60 and 

S. 630.  The re-draft was prepared by the Phosphate Lands Conference pursuant 

to the request of 

the Senate Interior and Insular Affairs Committee at the time of the hearings 

on S. 3132.   

 



     780  This re-draft was designed to eliminate the specific problems in 

the bill which we felt 

could be eliminated without unduly interferring with mined land reclamation.  

Pursuant to the 

request of the committee, we also inserted some guidelines which would be 

applicable to 

phosphate mining in the West.As we stated in our discussion with you, the 

Conference believes 

that to a large extent, these guidelines would apply to all mining - and 

particularly would apply to 

all mining in the arid western Rocky Mountain States.   

 

    780 You also requested that we supply you with examples under federal 

statutes whereby 

appeals from an administrative agency would be heard de novo by the Courts.  

Some examples 

are as follows:   

 

    780 The Food Stamp Program (7 U.S.C.A.  @ 2022).   

 

    780 The act dealing with trading with the communists (50 U.S.C.A.App.  @ 

2025(f)).   

 

    780 Recovery of forfeitures under the Communications Act (47 U.S.C.A.  @ 

504(a)).   

 

    780 The Perishable Commodities Act (7 U.S.C.A.  @ 499G(c)).   

 

    780 Awards of the National Railroad Adjustment Board (45 U.S.C.A.  @ 

153(p)).   

 

    780 Of course, many State administrative agency decisions are subject to 

review by trial de 

novo pursuant to State statutes.   

 

    780 We appreciated the opportunity of discussing this matter with you.   

 

    780 Please advise if we can be of further assistance.   

 

    780 Yours very truly,   

 

    780 DENNIS M. OLSEN.   

 

    780 REVISED DRAFT OF S. 3132 PREPARED BY PHOSPHATE LANDS CONFERENCE 

IN RESPONSE TO REQUEST OF SENATE INTERIOR AND INSULAR AFFAIRS 

COMMITTEE   

 

    780 SUBMITTED BY THE PHOSPHATE LANDS CONFERENCE, JULY 25, 1968   

 

    780 S. 3132  

 

    780 A BILL to provide for the cooperation between the Secretary of the 

Interior and the states 

with respect to reclamation of surface mined lands, and for other purposes.   

 

    780  Be it enacted by the Senate and House of Representatives of the 

United States of America 



in Congress assembled, That this act may be cited as the Surface Mining 

Reclamation Act of 

1968.   

 

    780 DEFINITIONS   

 

    780 SEC. 2.  For the purpose of this act, the term -   

 

    780 (a) "Commerce" means trade, traffic, commerce, transportation, 

transmission, or 

communication among the several states, or between the state and any other 

place outside 

thereof, or within the District of Columbia, or a possession of the United 

States, or between 

points in the same state but through a point outside thereof.   

 

    780 (b) "Development operations" and "prospecting operations" mean the 

activities performed 

on a surface mine to determine the attitude, extent and mineral content of an 

ore body, excluding 

such activities conducted on the area of a surface mine included in a 

reclamation plan after such 

plan has been submitted and approved.   

 

    780 (c) "Mining operations" means activities performed on the area of a 

surface mine included 

in a reclamation plan after the approval of said reclamation plan, including 

the excavating of pits, 

removal of ore, disposal of overburden and construction of haulage roads.   

 

    780 (d) "Onsite" means the land area on surface mine premises.   

 

    780 (e) "Ore Stockpile" means marketable mineral materials extracted 

during mining 

operations and retained on the surface mine premises for future rather than 

immediate marketing.  

 

 

    780 (f) "Overburden" means material extracted during mining, prospecting, 

or development 

operations which is not a part of the material ultimately removed from the 

surface mine premises 

and marketed by the mining operator, exclusive of ore stockpiles.   

 

    780 (g) "Overburden disposal area" means land surface upon which 

overburden is piled or 

planned to be piled.   

 

    780 (h) "Peak" means a projecting point of overburden.   

 

     781     (i) "Person" means an individual, partnership, association, 

corporation, or other 

business organization.   

 

    781 (j) "Pit" means an excavation created by the extraction of ore during 

mining operations, 

but not including a drill hole or trench.   



 

    781 (k) "Reclamation" means the reasonable reconditioning or reasonable 

restoration of an 

area of land or water, or both, that has been adversely affected by surface 

mining operations.  

 

    781 (l) "Reclamation plan" means a presentation submitted by a mining 

operator designating 

the action which the operator intends to take to comply with the provisions 

of sections 10 and 11 

of this act as to the land area covered by such plan, including the 

following:   

 

    781 1.  Designation of the planned overburden piles, setting forth the 

manner in which it is 

planned that they will be prepared so as to minimize erosion,   

 

    781 2.  Designation of measures to be taken to prevent hazardous 

siltation of streams and 

lakes,   

 

    781 3.The roads which the operator plans to abandon and cross-ditch,   

 

    781 4.  The revegation activities which the operator plans to conduct.   

 

    781 (m) "Ridge" means a lengthened elevation of overburden.   

 

    781 (n) "Secretary" means the Secretary of the Interior.   

 

    781 (o) "State" includes a State of the United States, District of 

Columbia, the Commonwealth 

of Puerto Rico, the Virgin Islands, American Samoa, and Guam.   

 

    781 (p) "State plan" or "plan" means the whole or any portion or segment 

thereof.   

 

    781 (q) "Surface mine" means an area of land under the jurisdiction and 

control of a mining 

operator by virtue of a license, lease, or other ownership interest (1) from 

which minerals are 

extracted by surface mining methods, including auger mining, (2) the private 

ways and roads 

appurtenant to and located on such area, (3) including the land, excavations, 

workings, refuse 

banks, dumps, ore stockples and overburden piles thereon resulting from the 

extraction of 

minerals from their natural deposit by surface mining methods and the onsite 

processing of such 

minerals.   

 

    781 (r) "Surface mined area" means any land surface on which initial 

operations of a surface 

mine are commenced after the effective date of a state plan, or the 

regulations issued under 

Section 8 of this act, whichever is applicable.   

 



    781 (s) "Trench" means an excavation made to determine the attitude, 

extent and mineral 

content of an ore body.   

 

    781 CONGRESSIONAL FINDING   

 

    781 SEC. 3.  The Congress finds and declares -   

 

    781 (a) That extraction of minerals by surface mining is a significant 

and essential industrial 

activity and necessary for the economic survival of the Nation;   

 

    781 (b) That surface mining operations in some instances adversely affect 

commerce by:  

 

    781 (1) Damaging the terrain unduly,   

 

    781 (2) Causing floods and erosion of soil,   

 

    781 (3) Contributing to water pollution,   

 

    781 (4) Reducing availability of the land for recreational, agricultural, 

forestry, and other 

commercial and industrial purposes,   

 

    781 (5) Damaging forests, wildlife habitat, and other natural resources;   

 

    781 (c) That regulation by the states and, if necessary, by the federal 

government as 

contemplated by this act is appropriate to reduce the above mentioned adverse 

effects;   

 

    781 (d) That, because of the diversity of terrain, climate, biologic, 

chemical, and other physical 

conditions in mining areas, the establishment on a nationwide basis of 

specific uniform 

regulations for the reclamation of surface mined areas is not feasible;   

 

    781 (e) That the initial responsibility for developing, authorizing, 

issuing and enforcing 

regulations for the reclamation of surface mined areas should rest with the 

states; and   

 

    781 (f) That it is the purpose of this act to provide a nationwide 

program to reasonably reduces 

the adverse effects of surface mining, to assure that reasonable measures 

will be taken to reclaim 

to the extent economically feasible surface mined areas after operations are 

completed, and to 

assist a state in carrying out such a program provided, however, that it s a 

further purpose of this 

act to provide for the foregoing without unduly hampering or interfering with 

the exploration for 

and development and extraction of mineral deposits and without creating 

unequal economic 

burdens resulting from mined land reclamation among the various segments of a 

given mining 



industry.   

 

     782  OPERATIONS SUBJECT TO ACT   

 

    782 SEC. 4.  After the effective date of this act, the surface mined area 

of any mine, the 

products of which enter commerce or the operations of which affect commerce 

shall be subject to 

this act.   

 

    782 FEDERAL AND STATE COOPERATION   

 

    782 SEC. 5.  (a) In furtherance of the policy of this act, the Secretary 

is authorized and directed 

to cooperate with appropriate state agencies in developing and administering 

state plans for the 

reclamation of surface mined areas, consistent with the provisions of 

sections 7, 10 and 11 of this 

act, and to cooperate and consult with other federal agencies in carrying out 

the provisions of this 

act.   

 

    782 (b) In cooperation with the appropriate state agencies under this 

Act, the Secretary may 

provide such agency:   

 

    782 (1) Technical and financial assistance in planning and otherwise 

developing a state plan 

for the reclamation of surface mined areas;  

 

    782 (2) Technical assistance and training, including necessary curricular 

and instructional 

materials, and financial and other aid for administration and enforcement of 

such plans; and   

 

    782 (3) Assistance in preparing and maintaining a continuing inventory of 

surface mined areas 

and active mining operations within the state for the evaluation of current 

and future needs and 

the effectiveness of reclamation regulatory measures.   

 

    782 (c) The amount of any grant the Secretary may make to any state to 

assist it in meeting the 

total cost of a cooperative program in each state shall not exceed fifty 

percentum of such costs, 

provided that the percentage of the cost of any program borne by the federal 

government through 

such grants shall be the same for all states submitting a plan which meets 

the requirements of 

sections 7, 10 and 11 of this act, and further provided that such payment 

shall not be made for 

more than three (3) years unless a state plan has been submitted to the 

Secretary which meets the 

requirements of sections 7, 10 and 11, and thereafter such payments shall be 

contingent at all 

times upon the administration of the state program in accordance with said 

provisions.   



 

    782 (d) The appropriate state agency with which the Secretary may 

cooperate under this act 

shall be a single agency designated by the state to have responsibility for 

the administration and 

enforcement of a state plan approved under this act: Provided, that the 

Secretary may, upon the 

request of the Governor or other appropriate executive or legislative 

authority of the state, waive 

the single state agency provision hereof and approve another state 

administrative structure or 

arrangement if the objectives of this act will be enhanced by the use of such 

other structure or 

arrangement.   

 

    782 ADVISORY COMMITTEES   

 

    782 SEC. 6.  (a) The Secretary shall appoint advisory committees which 

shall include, among 

others, state representatives, persons qualified by experience or affiliation 

to present the 

viewpoint of the operators of surface mines, and persons qualified by 

experience or affiliation to 

present the viewpoint of other interested groups, to advise him in carrying 

out the provisions of 

this act. The representation on the board of those presenting the viewpoint 

of the operators of 

surface mines, shall be equal to that of those presenting the viewpoint of 

other interested groups.  

The Secretary shall designate the chairman of each committee.   

 

    782 (b) Advisory committee members, other than employees of federal, 

state or local 

government, while performing committee business, shall be entitled to receive 

compensation at 

rates fixed by the Secretary, but not exceeding $1 00.00 per day, including 

travel time.  While so 

serving away from their homes or regular place of business, members may be 

paid travel 

expenses and per diem in lieu of subsistence at the rates authorized by 

section 5703 of Title 5, 

United States Code, for persons intermittently employed.   

 

    782 (c) All proceedings of the advisory committees shall be open to the 

public and the 

conclusions and recommendations and the reasons therefor shall be a matter of 

public record and 

open to inspection and review by any interested person.  

 

     783  FUNCTIONS OF STATES   

 

    783 SEC. 7.  (a) Any state which, at any time, desires to secure the 

benefits of assistance, 

financial and otherwise, provided in section 5 of this act and to develop and 

enforce reclamation 

requirements for surface mined areas within such state shall submit to 

Secretary the state plan for 



the development of such standards and requirements and their enforcement.   

 

    783 (b) The Secretary shall approve such a plan or any modification 

thereof submitted by a 

state pursuant to subsection (a) of this section if such a plan:   

 

    783 1.  Designates a given state agency as the sole agency responsible 

for administering the 

plan throughout the state;   

 

    783 2.Provides for the development and enforcement of standards and 

reclamation 

requirements for the reclamation of surface mined areas in accordance with 

the requirements and 

limitations set forth in Sections 10 & 11 of this act;   

 

    783 3.  Promotes the reclamation of surface mined areas by requiring that 

reclamation work be 

planned in advance and completed within reasonably prescribed time limits;   

 

    783 4.  Provides for evaluation of environmental changes in surface mined 

areas and in areas 

in which surface mines are operating in order to accumulate data for 

assessing the effectiveness 

of the requirements established;   

 

    783 5.Provides for recovery of damages for failure to comply with 

applicable state laws and 

regulations, periodic inspections of reclamation work, periodic reports by 

mining operators on 

methods and results of reclamation work, and the posting of reasonable 

performance bonds to 

insure that the land is reclaimed;   

 

    783 6.  Demonstrates that the state agency has, or will have, the legal 

authority and qualified 

personnel necessary for the enforcement of such standards and reclamation 

requirements;   

 

    783 7.Gives assurances that such state plan will devote adequate funds to 

the administration 

and enforcement of such standards and reclamation requirements; and   

 

    783 8.  Provides that the state agency will make such reports to the 

Secretary in such form and 

containing such information as the Secretary shall from time to time require.   

 

    783 (c) Upon determination by the Secretary that a state plan or any 

amended plan submitted 

by the state pursuant to subsections (a) and (b) of this section, meets the 

requirements of this 

section and sections 10 and 11 of this act, the Secretary shall deliver to 

the state in writing a 

notice of acceptance of the plan.   

 

    783 (d) Upon determination by the Secretary that a state plan or amended 

plan fails to meet the 



requirements of this section and sections 10 and 11 of this act, the 

Secretary shall deliver to the 

state in writing a notice of rejection of the plan and shall set forth in 

said notice of rejection the 

manner in which the plan fails to fulfill said requirements and shall 

stipulate the corrective action 

necessary to comply with said sections of this act.  Upon receipt of said 

notice of rejection, the 

state may submit amended plans.  Upon further determination by the Secretary 

that an amended 

plan does not fulfill the requirements of this act, the Secretary shall 

deliver to the stae in writing a 

notice of rejection of the plan, and shall set forth in said notice of 

rejection the manner in which 

such amended plan fails to fulfill said requirements and shall stipulate the 

requirements necessary 

to comply with this act.   

 

    783 (e) The Secretary shall deliver to the state within thirty days after 

the receipt of any plan or 

amended plan a notice of rejection or notice of acceptance of said plan, as 

the case may be, 

provided, however, that if the Secretary fails to deliver a notice of 

acceptance or notice of 

rejection within said time period, the plan submitted shall be deemed to 

comply with the 

provisions of this act, and the state may proceed as if notice of acceptance 

of said plan had been 

received from the Secretary.   

 

    783 (f) The state may at any time after the receipt of a notice of 

rejection of a state plan or 

amended plan, deliver to the Secretary in writing a notice of intent to 

appeal the determination of 

the Secretary that a given plan or amended plan does not meet the 

requirements of this act, 

whereupon the Secretary shall within thirty days from the date of receipt of 

said notice of intent 

to appeal, issue and deliver to the state a written decision formally 

rejecting the said plan or 

amended plan, which decision shall set forth in detail the reasons for such 

rejection and the 

factual findings upon which such rejection is based together with the action 

which must be taken 

by the state in order to comply with the act.  The state may then appeal such 

decision as provided 

in Section 12 of this act.   

 

     784  (g) After approval of a plan, the Secretary, on the basis of such 

inspections, 

investigations, or examinations as he deems appropriate and reports submitted 

by the state, shall 

make a continuing evaluation of the effectiveness of the approved plan and 

the enforcement 

thereof.  Whenever he determines, after notice to the appropriate state 

agency, and opportunity 



for hearing that the state, in administering the plan, has failed to comply 

substantially with it or to 

enforce it adequately, he shall notify the state thereof and if within a 

reasonable time the stae has 

not taken adequate measures to correct the situation, he may withdraw his 

approval of the plan 

and issue regulations for such state under section 8 of this act.   

 

    784 FEDERAL REGULATION OF SURFACE MINES   

 

    784 SEC. 8.  (a) If at the expiration of four years after the effective 

date of this act, a state has 

failed to establish a plan which meets the requirements of sections 7, 10 and 

11, then the 

Secretary in consultation with the advisory committee appointed pursuant to 

this act shall publish 

in the Federal Register proposed rule making for the reclamation of surface 

mined areas in such 

state provided that if the Secretary has reason to believe that the state 

will establish such a plan 

within two additional years after the expiration of the four years, he may 

delay the issuance of 

federal regulations for such two year period of time.   

 

    784 (b) Interested persons shall be afforded a period of not less than 

sixty days after the 

publication of such regulations within which to submit written data, views, 

or arguments.  Expect 

as provided in sub-section (c) of this section, the Secretary may, after the 

expiration of such a 

period and after the consideration of all relevant matter presented, issue 

the regulations with such 

modifications, if any, as may be appropriate to carry out the purposes and 

intent of this act in 

accordance with sections 10 and 11 of this act.   

 

    784 (c) On or before the last day of the period fixed for submission of 

written data, views or 

arguments, any person who may be adversely affected by the regulations which 

the Secretary 

proposes to issue, may file with the Secretary written objections thereto 

stating the grounds 

therefor and requesting a public hearing on such objections.The Secretary 

shall not issue 

regulations respecting which such objections have been filed until he has 

taken final action upon 

them as provided in sub-section (d) of this section.  As soon as practicable 

after the period of 

filing such objections has expired, the Secretary shall publish in the 

Federal Register a notice 

specifying the provisions of the regulations to which such objections have 

been filed.   

 

    784 (d) If such objections requesting a public hearing are filed, a 

public hearing shall be held 

for the purpose of receiving evidence relevant and material to the issues 

raised by such 



objections.  The provisions of sections 553, 556 and 557 of Title 5, U.S. 

Code, shall be 

applicable to the proposed rule making except that all hearings shall be 

presided over by a 

hearing examiner who shall prepare and submit a recommended decision to the 

Secretary.  As 

soon as practicable after the receipt of the recommended decision, the 

Secretary shall act upon 

the matter and make public his decision.   

 

    784 (e) The Secretary may, from time to time, revise such regulations in 

accordance with the 

procedures prescribed in sub-sections (a) through (d) of this section 

provided, however, that any 

such revisions shall not have retroactive effect and shall not apply to any 

operations in progress 

with respect to which reclamation plans have been approved pursuant to the 

regulations in effect 

at the time of approval.   

 

    784 TERMINATION OF FEDERAL REGULATIONS   

 

    784 Sec. 9.  If a state submits a proposed plan to the Secretary after 

federal regulations have 

been issued pursuant to section 8 of this act which meets the requirements of 

sections 7, 10 & 11 

of this act, the Secretary shall approve such plan and in such event the 

federal regulations 

applicable shall cease to be effective within the state 60 days after the 

approval of the state plan 

as to any land surface not covered by an existing approved reclamation plan.  

Such federal 

regulations shall again become effective if it is determined pursuant to 

section 7(g) of this act 

that the state administering the plan has failed to comply substantially with 

it or to enforce it 

adequately.   

 

     785  STANDARDS, RECLAMATION REQUIREMENTS, AND CRITERIA FOR THE 

PROTECTION AND MANAGEMENT OF SURFACE MINED LANDS   

 

    785 Sec. 10.  (a) Federal regulations or state plans establishing 

reclamation requirements for 

the administration and regulation of future surface mining operations shall 

include requirements 

which will reasonably assure the attainment of the following objectives:   

 

    785 1.  The standards shall include where reasonable and practicable, 

grading, drainage, 

backfilling, plantings, revegetation, and such other reasonable measures as 

may be necessary to 

aid in reducing damage to terrain, erosion, floods, and water pollution.  

 

    785 2.  No person shall be permitted to commence surface mining 

operations without first 

obtaining the approval of a reclamation plan from the appropriate federal or 

state agency, as the 



case may be.   

 

    785 3.  Adequate law enforcement procedures shall be provided.   

 

    785 4.  The posting of an appropriate performance bond shall be required.   

 

    785 5.  Reclamation work shall be required to be integrated into the 

mining cycle, and 

appropriate time limits shall be established for the completion of 

reclamation.   

 

    785 6.  Annual reports by the operator on the progress, methods, and 

results of reclamation 

efforts shall be required.   

 

    785 7.  Provision shall be made for the reporting and evaluation by the 

Secretary of 

environmental changes in active and dormant surface mining areas in order to 

provide data upon 

which the effectiveness of the reclamation requirements and their enforcement 

may be evaluated.  

 

 

    785 STANDARDS, RECLAMATION REQUIREMENTS, AND CRITERIA FOR THE 

PROTECTION AND MANGEMENT OF SURFACE MINED LANDS WITH RESPECT TO 

PHOSHATE MINING IN UTAH, IDAHO, MONTANA, AND WYOMING   

 

    785 SEC. 11: (a) With respect to phosphate surface mining in the states 

of Idaho, Utah, 

Wyoming and Montana, the requirements established pursuant to the provisions 

of sections 7 and 

10 of this act shall be limited to the following:   

 

    785 1.  Ridges of overburden shall be leveled in such a manner as to have 

a minimum width of 

10 feet at the top.   

 

    785 2.  Peaks of overburden shall be leveled in such a manner as to have 

a minimum width of 

15 feet at the top.   

 

    785 3.  Overburden piles which have been deposited in such a manner as to 

be flat on top shall 

be prepared to minimize erosion from water which is deposited on top of such 

overburden piles.   

 

    785 4.  Where the water run-off from phosphate ore stockpiles or mined 

area results in stream 

or lake siltation in excess of that which normally results from run-off and 

which creates a hazard 

to wildlife, stock, or humans using said water, the mining operator shall be 

required to prepare 

the surface mined areas as necessary to reduce the siltation to non-hazardous 

levels.   

 

    785 5.  Roads which are abandoned shall be cross-ditched insofar as 

necessary to avoid erosion 



gullies.   

 

    785 6.Drill holes resulting from prospecting and development operations 

shall be plugged so 

as to eliminate hazard to humans or animals.   

 

    785 7.  Abandoned overburden piles shall be topped, to the extent that 

such overburden is 

reasonably available from the pit or trenches, with that type of overburden 

which is conducive to 

the control of erosion or the growth of vegetation which the operator elects 

to plant thereon.  

 

    785 8.  Lessee shall conduct revegetation activities on the mined areas 

in accordance with the 

provisions of section 11(d) of this act.   

 

    785 (b) Federal leases and prospecting permits entered into pursuant to 

the Mineral Leasing 

Act as amended and supplemented (30 U.S.C.@@ 181-287), the Mineral Leasing 

Act for 

Acquired Lands (30 U.S.C.  @@ 351-359), and the Materials Act as amended (30 

U.S.C.  @@ 

601-604), and any other leases, permits, or licenses granted by the federal 

government and any 

other federal regulations issued by any agency shall contain no terms 

requiring performance by 

the lessee or permitee of reclatation activities in addition to those set 

forth pursuant to the 

provisions of this act, and all requirements as to conservation and 

reclamation activities shall be 

reasonably construed to further the policy of encouraging the exploration and 

development of the 

phosphate deposits as well as the reclamation and conservation of the lands 

affected.   

 

    785 (c) Planting and revegetation requirements shall be as follows:   

 

     786  1.  The mining operator shall plant on the surface mined areas 

vegetation species 

comparable to the vegetation which was growing on the area occupied by the 

mined areas prior 

to the prospecting, development, and mining operations.   

 

    786 2.  No planting shall be required on the surface mined areas or 

portions thereof where 

planting would not be practicable or reasonable because the soil is composed 

of sand, gravel, 

shale, stone or other materials to such an extent as to inhibit plant growth 

or if climatic 

conditions are such that planting has little likelihood of being successful.   

 

    786 3.  No planting shall be required to be made with respect to any of 

the following:   

 

    786 A.  On any surface mined area proposed to be used in the mining 

operations for haulage 



roads so long as such roads are not abandoned.   

 

    786 B.  On any surface mined area where pools or lakes may be formed by 

rainfall or drainage 

run-off from the adjoining lands.   

 

    786 C.  On any ore stockpile.   

 

    786 D.  On any trench which will become a part of any pit or overburden 

disposal area.   

 

    786 E.  On any road which the operator intends to use in its mining 

operations, so long as said 

road has not been abandoned.   

 

    786 F.  On any surface mined area consisting of exposed rock which will 

not support 

vegetation.   

 

    786 (d) The mining operator shall, upon completing his prospecting and 

development 

operations as to a given area of land surface and prior to commencing mining 

operations, submit 

to the Secretary or the appropriate state agency as the case may be a 

reclamation plan setting 

forth the action which he intends to take to comply with the provisions of 

this section.  The plan 

shall include a map designating the area where the mining operations shall 

take place. The 

Secretary or appropriate state agency, as the case may be, shall deliver to 

the mining operator 

within 30 days after the receipt of any reclamation plan or amended 

reclamation plan and a notice 

of rejection or notice of acceptance of said plan provided, however, that if 

the Secretary or 

appropriate state agency, as the case may be, fails to deliver a notice of 

acceptance or notice of 

rejection within said time period, the plan submitted shall be deemed to 

comply with the 

provisions of this act, and the mining operator may proceed as if a notice of 

acceptance of said 

plan had been received.   

 

    786 (e) The Secretary or a state desiring federal assistance, pursuant to 

section 5 of this act, as 

the case may be, shall require that the provisions of this section be 

complied with, but shall have 

no control over the procedures or methods used in the mining operations to 

achieve the 

objectives of this act.   

 

    786 (f) No person shall be required to submit a plan for development or 

prospecting 

operations, and the Secretary or state desiring federal assistance pursuant 

to section 5 of this act, 

shall require that the provisions of this section be complied with but shall 

have no control over 



the procedures and methods used in prospecting and development operations.   

 

    786 (g) The Secretary or state desiring federal assistance pursuant to 

section 5 of this act, shall 

have no authority to establish regulations providing for additional 

requirements as to a given 

mining operation with respect to any area as to which a reclamation plan has 

been established 

and approved.   

 

    786 JUDICIAL REVIEW   

 

    786 SEC. 12.  (a) Any person or state dissatisfied with any final action 

taken by the Secretary 

pursuant to this act may, within sixty days after notice of such action, 

obtain judicial review 

thereof by appealing to the District Court of the United States for a 

district wherein the state is 

located or the person appealing resides or has a place of business or to the 

District Court of the 

United States in which the land or any portion thereof affected by the action 

is located.  Such 

appeal shall be perfected by filing with the clerk of such court in duplicate 

a notice of appeal 

together with a complaint against the United States in duplicate which shall 

recite the prior 

proceedings before the Secretary and shall state the grounds upon which the 

petitioner claims he 

is entitled to relief.  A copy of the summons and complaint shall be 

delivered to the Secretary or 

such person or persons as he may designate to receive service of process.  

The clerk of the court 

shall immediately forward a copy of the notice of appeal and complaint to the 

Secretary who 

shall forthwith prepare, certify and file in said court a true copy of any 

formal decision, findings 

of fact, conclusions or order together with any pleadings upon which the case 

was heard and 

submitted to the Secretary and shall upon order of the court provide 

transcripts of any record, 

including all exhibits and testimony of any proceedings in said matter before 

the Secretary or any 

of his subordinates. Such suit in the District Court shall be a trial de novo 

and shall proceed in all 

respects like other civil suits.   

 

     787  (b) At the option of the dissatisfied person or state and in lieu 

of the action provided for 

in sub-section (a) of this section, any state or person dissatisfied with any 

final action taken by 

the Secretary pursuant to this statute may within sixty days after notice of 

such action obtain 

judicial review thereof by filing with the United States Court of Appeals for 

the circuit in which 

such state is located or the person making the appeal resides or has a place 

of business or to the 



Circuit Court of the United States in which the land or any portion thereof 

affected by the action 

is located a petition for review of that action.  In the event of the filing 

of a petition for review in 

the Circuit Court, a copy of the petition shall be forthwith transmitted to 

the Secretary by the 

clerk of the court.  The Secretary shall thereupon file in the court the 

record of the proceedings on 

which the action was based, as provided in Section 2112 of Title 28, U.S. 

Code.  In the event of 

the filing of the petition in the Circuit Court, the findings of fact by the 

Secretary if supported by 

substantial, competent evidence on the record considered as a whole, shall be 

conclusive; but the 

court for good cause shown may remand the case to the Secretary to take 

further evidence, and 

the Secretary may thereupon make new and modified findings of fact and may 

modify the 

previous action, and shall certify to the court the record of the further 

proceedings.  Such new or 

modified findings of fact shall likewise be conclusive if supported by 

substantial evidence.  The 

court shall have the jurisdiction to affirm the action of the Secretary or to 

set it aside, in whole or 

in part.  The judgment of the court shall be subject to review by the Supreme 

Court of the United 

States upon certiorari or certification as provided in Section 1254 of Title 

28, United States 

Code.   

 

    787 (c) When the Secretary finds that justice so requires, he may 

postpone the effective date of 

action taken by him, pending judicial review.On such conditions as may be 

required and to the 

extent necessary to prevent irreparable injury, the reviewing court, 

including the court to which a 

case may be taken on appeal from or an application for certiorari or other 

writ to a reviewing 

court, may issue all necessary and appropriate process to postpone the 

effective date of the 

Secretary's action or to preserve the status or rights pending conclusion of 

the review 

proceedings.   

 

    787 INSPECTIONS AND INVESTIGATIONS   

 

    787 SEC. 13.  (a) The Secretary is authorized to cause to be made such 

inspections and 

investigations of surface mined areas as he shall deem appropriate to 

evaluate the administration 

of state plans, or to develop on enforce federal regulations, and for such 

purposes authorized 

representatives of the Secretary shall have the right of entry to any surface 

mine or upon any 

surface mined area.   

 



    787 (b) The head of each federal agency shall permit by agreement 

authorized representatives 

of the state or the Secretary to have the right of entry to any surface mined 

area located on lands 

under his jurisdiction, unless the Secretary of Defense finds that such entry 

would not be in the 

interest of the national security.   

 

    787 RESEARCH   

 

    787 SEC. 14.  The Secretary is authorized to conduct and promote the 

coordination and 

acceleration of research, studies, surveys, experiments, demonstrations, and 

training in carrying 

out the provisions of this act.  In carrying out the activities authorized by 

this section, the 

Secretary may enter into contracts with, and make grants to, institutions, 

agencies, organizations, 

and individuals, and collect and make available information thereon.   

 

    787 APPROPRIATIONS  

 

    787 SEC. 15.  (a) There is authorized to be appropriated to the Secretary 

such sums as may be 

necessary to carry out the provisions of this act.   

 

    787 (b) All appropriations and donations made pursuant to this act, and 

all permit fees or other 

charges paid pursuant to section 8 of this act shall be credited to a special 

fund in the Treasury to 

be known as the Mined Lands Reclamation Fund.Such sums shall be available, 

without fiscal 

year limitation, for carrying out the provisions of this act.   

 

     788  Mr. EDMONDSON.  At this time the Chair is delighted to recognize 

the very 

distinguished and able chairman of the full Committee on Interior and Insuar 

Affairs.I do not 

want to embarrass him but the fact remains that there is not a man in the 

United States that 

knows as much about this subject as our beloved chairman.   

 

    788 Mr. Chairman.   

 

    788 Mr. ASPINALL.  Thank you very much, Mr. Chairman.   

 

    788 I am sorry that I have been unable to be with you during the hearings 

of yesterday and 

today.  I do appreciate the statement that you made about my interest in the 

environmental and 

the ecological values.  Some people of course seem to think that it all has 

to be one way or else.   

 

    788 Of course, in our world today it cannot be that way.  If we are going 

to use phosphates, 

then we have to have the opinion of men like Mr. Emigh, who is known so well 

to all of us, and 



Mr. Olsen and Mr. Watson, and let the committee know and Congress know and 

let the people of 

the United States know that there are many facets to the problem that this 

committee is trying to 

resolve as to the matter of taking some of our valuable natural resources 

from the earth.   

 

    788 I have not had time to read the statement.  I know my colleagues, 

though, and I am very 

appreciative of the fact that you have taken your time to tell us of some of 

the problems that are 

really incidental to meeting the requirements of the people of the United 

States, and I thank you 

for your appearance here today.   

 

    788 Thank you again, Mr. Chairman, for permitting me to make that 

statement. It just seems 

like the office of the chairman of the full committee has some requirements, 

too, that take time.  

That is the reason I have not been with you more.   

 

    788 Mr. EDMONDSON.  Thank you, Mr. Chairman.   

 

    788 Mr. Hosmer?   

 

    788 Mr. HOSMER.  I do not like to be the ant at the picnic, Mr. Emigh, 

but from what you and 

your colleagues have said today, I would gather that you regard any 

Government regulators in 

this area as predestined to be arbitrary and capricious; is that correct?   

 

    788 Mr. EMIGH.  We have that concern in here; yes.   

 

    788 Mr. HOSMER.  And you, Mr. Olsen, in essence recommend not only taking 

the teeth, but 

the jawbones and gums as well out of this proposed legislation in order to 

meet that problem; is 

that correct?   

 

    788 Mr. OLSEN.  No, Congressman Hosmer, it is not the intent to take the 

teeth out at 

all.Rather, it is our intent to have the Congress set the policy by standards 

and guidelines.  We 

feel like it is our elected legislators who should set the policy as to what 

should and should not be 

done, and that it should be put down in writing.   

 

    788 Mr. HOSMER.  That may be thrown out.  But there have been mentioned 

here before the 

Environmental Protection Act and the Minerals Policy Act, and there are a 

number of other 

statutes on the books which presumably, being general in nature, control the 

regulators in the 

application of specific laws such as the one proposed here.   

 

    788 Now, what is the matter with that system?  You do not want to work 

with it?   



 

    788 Mr. OLSEN.  We will work with it if we have to.   

 

     789    But I might relate a instance pertaining to the National 

Environmental Protection Act in 

which the District of Columbia circuit court has held, for example, that an 

administrative agency 

may impose restrictions as to water pollution, for example, that are more 

strict than those that are 

imposed pursuant to the Water Pollution Control Act.   

 

    789 Mr. HOSMER.  So what?   

 

    789 Mr. OLSEN.  Well, our position is that there should be some 

guidelines as to how far the 

administrative agency can go in this direction.   

 

    789 Mr. HOSMER.  Well, there is one general guideline set up, and that is 

the fact that it is 

against the policy of our society to carry on an enterprise which is more 

costly to the society than 

not carrying it on.  That is the cost-benefit analysis business.   

 

    789 Now, it would appear to me that the intent and purpose of the law is 

to have that decision 

made by the public.  From what you have told me, I gather that it is your 

intention that it should 

be made by the precise industry that is being regulated.  It is like putting 

the wolf into the 

henhouse.   

 

    789 Mr. OLSEN.  No, Mr. Congressman, that is not our intent at all.  If 

we have given you that 

impression, then we have misled you.   

 

    789 Rather, it is our belief -   

 

    789 Mr. HOSMER.  Maybe it is my fault, I do not hear properly or 

something.   

 

    789 Mr. OLSEN.  I am sure you have been listening very carefully, but our 

intention is to 

make the point that we believe that the Congress should set these standards.   

 

    789 For example, the legislation, some of it would allow mining to be 

prevented if it interfered 

with the natural beauty of an area.  Now, what is beautiful to one 

administrator may not be 

beautiful to another.  And we feel like the standard in that area needs some 

guidelines, for 

example.  

 

    789 We know, too, that it is impossible to mine without some interference 

with the surface, 

but under some of this legislation, if there was any interference with the 

surface that left any kind 

of an effect, then you could prevent mining.   



 

    789 Mr. HOSMER.  But at the same time this was not exactly the same 

matter as establishing 

the length of an inch or a meter or the weight of a pound or a kilogram.  We 

are dealing with 

matters here that inherently require subjective judgment.   

 

    789 Now, you can go just so far in trying to put a yardstick on 

subjective judgment.  And I 

have tried to bring out here that it seems to me that you are trying to make 

a distinction between 

where that judgment should be made, what final authority could do it, and you 

claim, as far as I 

can see so far, that it ought to be the industry itself.  Obviously these 

proposals would not be 

before our committee if the industry had done a responsible job in this 

field.   

 

    789 Mr. OLSEN.  We would draw your attention to what we have done in 

Idaho. And also, we 

would draw your attention to the fact that we are already regulated by Idaho 

law.   

 

    789 But thirdly, we would simply state that it is not our belief that 

industry should set the 

standards.  We would certainly like to be able to advise you of the problems 

posed by legislation 

in order to hopefully obtain legislation which would make it possible for the 

resource to be 

developed, but at the same time would make it possible for adequate 

reclamation.   

 

     790  Mr. HOSMER.That is what we are attempting to get here, to permit 

activities to be 

carried on if they are of benefit, and to deny permission to carry them on if 

they are not a benefit 

to society.   

 

    790 Mr. OLSEN.  It is our belief that the policy, the determination, the 

parameters, the 

guidelines, should be established by the representatives of the people, that 

being yourself.   

 

    790 Mr. HOSMER.  That is our intention here today.  But it is the further 

contention on your 

part, as I understand it, is that the discretion, the subjective judgments in 

this area, should be 

limited beyond those guidelines.   

 

    790 Mr. OLSEN.  We do not believe -   

 

    790 Mr. HOSMER.  You object to the courts making some decisions in here.  

If you cannot 

trust them, who can you trust?   

 

    790 Mr. OLSEN.  It is not a matter of trust, Mr. Congressman; it is a 

matter of putting some 



guidelines in the legislation which would prevent -   

 

    790 Mr. HOSMER.  That is probably a good suggestion.   

 

    790 We had a gentleman from Arizona come in here representing the copper 

team, talking 

about the holes they made in the ground, and he practically claimed credit 

for making the Grand 

Canyon.   

 

    790 So we have to evaluate these things as best we can.  

 

    790 Thank you, Mr. Chairman.   

 

    790 Mr. EDMONDSON.  Thank you, Mr. Hosmer.   

 

    790 The gentleman from Arizona.   

 

    790 Mr. STEIGER.  Thank you, Mr. Chairman.   

 

    790 I think the gentleman from California has, as usual, placed his hand 

on the crux of this 

matter, and I have no quarrel with one of your concerns because I think it is 

more valid than your 

measured statement indicates.   

 

    790 I think that any arbitrary judgment which remains in the hands of any 

limited entity, 

whether it is dominated by industry or by political structure, is going to be 

unfair eventually.But I 

think your solution that you leave it to the elected representatives, which 

in this case is us, to 

define specific parameters - in equity the only kind of parameters we can 

define must be too 

broad to suit you, because the expertise to define the specific parameters, 

particularly when we 

are talking about any kind of surface mining - this is what really concerns 

me, because, as you 

know better than I, that which would be applicable even in the instance of 

phosphates might not 

be applicable in the instance of copper.   

 

    790 Mr. McCLURE.  Would the gentleman yield?   

 

    790 Mr. STEIGER.  He would be happy to yield.   

 

    790 Mr. McCLURE.  I think both you and the gentleman from California are 

perhaps prisoners 

of time in which we are allowed to operate here because of the weight of the 

witness list and the 

number of witnesses who wish to appear.   

 

    790 If you have the time - and I hope you will take it - to read the 

proposed regulations that 

they have developed over a period of time from 1966 onward, to read the 

proposed draft which 



they suggested in the Senate hearing as a substitute for S. 3132, you will 

find that they are not 

saying, "Give us the authority to do it our own way." Nor are they setting up 

standards which are 

impossible to enforce.   

 

     791     It is the kind of measured response which the gentleman from 

California seeks in a 

very detailed way, which we are not used to receiving from industry groups, 

of trying to 

formulate reasonable legislation that sets guidelines with which they can 

live, which we can 

understand, and which are broad enough for these administrators to use.   

 

    791 I think it is a very unique statement, and that is why I take the 

time and asked you to yield 

for the suggestion that it is not an industry provision, it is simply a way 

of limiting arbitrary 

discretion in a very limited fashion, but it still gives them the authority 

to do what Congress says 

must be done, that is, to rehabilitate and minimize the environmental impact 

of surface mining 

operation.I think it is a very reasonable and valid statement.   

 

    791 Mr. HOSMER.  Will the gentleman yield?   

 

    791 Mr. McCLURE.  I would be glad to.  

 

    791 Mr. HOSMER.I would just like to say that when the witnesses are asked 

about the 

impractibility or the practibility of these conservation plans in advance, 

they generally throw up 

their hands.   

 

    791 I feel that a measured response to that would have been well, of 

course. We do not know 

everything about the underground.  We have a hunch about it when we decide to 

go in there and 

mine.  We think that the tentative conservation plan subject to amendment is 

the proper way to 

go about it.   

 

    791 Mr. McCLURE.  Would the gentleman yield?   

 

    791 Mr. HOSMER.  I yield back.   

 

    791 Mr. McCLURE.I hesitate to get involved in an argument with my friend, 

but I could not 

allow that to go unchallenged.  They specifically made the point that an 

environmental 

rehabilitation plan can be formulated in advance of an operation.   

 

    791 Mr. Watson suggested that that be done.  What they did object to is 

saying that they have 

to be bound to a specific plan of mining operation because we cannot predict 

that.   

 



    791 Mr. HOSMER.  I said a conservation plan.  You are talking about an 

environmental plan.   

 

    791 Mr. McCLURE.  The difficulty which they address themselves to is the 

arbitrary 

discretion of a man who is sitting without any review, without any outside 

authority, and without 

any adequate guideline, who can say, you do this, you stop this, without any 

direction from 

Congress, except, do some good.   

 

    791 I think they have a valid point.   

 

    791 Mr. HOSMER.  I do not know what the gentleman from Idaho was reading 

while I was 

speaking, but he did speak in terms of a conservation plan as distinguished 

from the 

environmental plan that we are talking about here.   

 

    791 I think this record is fairly clear to anyone who will read it as to 

what is desirable.  I think 

that the gentleman has constituents from Idaho, and the rest of the people 

have constituents 

around here, too.  I happen to come from an area that benefits only 

indirectly by the processing of 

these products, they are shipped into my area, urban area for use.   

 

    791 I still think that these gentleman, even though they would like to 

mine in the way that they 

have mined in the last century and much of this century up until today, that 

society still has a 

right to impose upon them standards that will meet the society's idea of what 

are the values that 

they should hold the highest, which they should disregard, and which they 

should change the 

evaluation of as to mining.   

 

     792  Mr. STEIGER.  I will simply say that I look forward to reading the 

draft of the Senate 

substitute which was prepared, and I expect that it will answer a lot of our 

questions.   

 

    792 I want to tell you gentlemen, as I am sure you are aware, that our 

concern is genuine, 

because we think the problem is great also, and we think that the attacks on 

mining are very often 

unwarranted, and unfortunately, in some cases are very much generalizations 

which do not apply.  

 

 

    792 That is what I want to stay away from, generalizations that will end 

up crippling industry.  

I do not think it is fair.   

 

    792 With that I yield back the balance of my time.   

 

    792 Mr. EDMONDSON.  Mr. Cordova?   



 

    792 Mr. CORDOVA.  No questions.   

 

    792 Mr. EDMONDSON.  The Chair at this time takes the opportunity to thank 

you, Mr. 

Emigh, Mr. Olsen, and Mr. Watson, for your contribution and your testimony, 

which will be 

thoroughly reviewed, lock, stock and barrel, every word.   

 

    792 We certainly thank you very much.   

 

    792 Mr. EMIGH.  Thank you, Mr. Chairman.   

 

    792 Mr. EDMONDSON.  Our next witness is Mr. Theodore J. Voneida, of 

Cleveland, Ohio.  

Is he here?   

 

    792 (No response.)   

 

    792 Mr. EDMONDSON.  Without objection, his statement will be submitted at 

this point in 

the record.   

 

    792 (Statement follows:)  

 

STATEMENT OF THEODORE J. VONEIDA, PH.D., DEPARTMENTS OF 

ANATOMY AND BIOLOGY, CASE WESTERN RESERVE UNIVERSITY, CLEVELAND, 

OHIO   

 

TEXT:   792  I want to thank you for providing me the opportunity to testify 

today.  I shall 

attempt to be brief, and to simply summarize those aspects of the problem 

which appear to many 

of us to be most relevant to our case.  I am fully aware of the magnitude and 

complexities of 

many of these problems, and of the necessity to document whatever is stated.I 

am prepared to do 

so.   

 

    792 The people of the State of Ohio, especially in the Southeastern 

sector, have been subjected 

to strip mining for approximately 50 years.  Until about 10 years ago, most 

of these operations 

were carried out on a scale which is in no way comparable to those operations 

we see today.  The 

equipment employed in modern stripping operations is highly automated, 

requiring only a few 

men to operate shovels which are capable of removing hundreds of tons of 

earth with every 

"bite", and which run around the clock.I needn't detail here the statistics 

on machines such as the 

"Gem" of Egypt or "Big Muskie".   

 

    792 The magnitude of these operations is spectacular, to say the least, 

and the vast areas of 

destruction cannot be readily appreciated unless one takes the trouble to 

travel over much of the 



region by foot, as my students and I have done during the past year.  The 

point I am trying to 

make here is that our problem today is very much different from the problems 

we faced 30 or 20; 

indeed even 10 years ago.  Laws which were adopted in a number of states, 

such as West 

Virginia and Kentucky, during the 1960's, and which were considered at that 

time to impose 

tough requirements on strip mine operators, especially with regard to 

reclamation, have simply 

not worked.  Even in Pennsylvania, where the most recent "tough" bill was 

passed, we are 

beginning to hear rumblings to the effect that enforcement is often not 

possible, and questions are 

arising as to the effectiveness of reclamation procedures.  The fact of the 

matter is, and it is 

absolutely critical that we face this problem honestly and squarely, that the 

massive and 

destructive nature of present-day stripping operations makes reclamation 

extremely difficult at 

best, and in some situations impossible.   

 

     793     In short, we have not been able to catch up with the very rapid 

technological advances 

which have taken place over the past decade, with the sad result that much of 

our valuable land is 

being destroyed beyond repair.  

 

    793 I would like now to cite some evidence for my belief that at the very 

least, a temporary 

moratorium must be called on surface mine operations.  First, in a study 

recently reported by our 

group at Case Western Reserve University, we have cited eivdence for runoff 

from reclaimed 

areas into Piedmont Lake which is severely affecting the ecology of the 

involved areas.  I would 

like to read some of the results from this study.  "The areas showing the 

most acid drainage come 

from a Hanna Coal strip mine which was reclaimed and planted in 1968.  

Extensive water 

samplings were taken in one of two valleys that feed into Piedmont Lake from 

this reclaimed 

area.  pH readings (the lower the pH, the stronger the acid; on a scale of 

14, 7 is neutral) go as 

low as 2.8 for this area." All water samples from reclaimed areas were 

compared with water 

samples from unstripped control areas.  Reading once again from our study, 

"We observed a 

hydrated liming device on the Hanna property in the valley that we tested 

extensively. This 

device is intended to neutralize the water drainage from one of the reclaimed 

hillsides.  Three 

different samples were taken on January 5, 6, and 7 respectively, and none of 

these samples was 

anywhere near neutral.  In a representative sample, the water entered the 

liming device with a pH 



of 3.9.  It flowed out of the settling pond with a pH of 4.7.  During the 

second and third full 

weeks testing for pH, calcium, magnesium, sodium and potassium was done in 

the laboratory at 

Case Western Reserve University.  This work was done on a Perkin-Elmer atomic 

absorption 

spectrophotometer.  Our tests showed that sodium was leaching out at a rate 4 

times that of the 

unstripped area.  23.4 times as much calcium was found to be leaching out of 

the soil of the 

reclaimed land as from the unstripped area.  Magnesium was found to be 

leaching out of the 

reclaimed area 236 times as fast as from the unstripped area." Some of our 

more recent studies 

have shown manganese at a concentration two thousand times that found in the 

unstripped areas.  

The latter element has been found to be totally inhibitory to plant life even 

at much lower 

concentrations.  We concluded that lands affected by strip mining (even 

though reclaimed) are 

losing their nutrients at alarming rates, often leaving these reclaimed areas 

in even worse 

condition than is found immediately after stripping.   

 

    793 The above study, of course, does not constitute an exhaustive 

analysis of the problem, but 

all of our data was gathered and tested under carefully controlled 

conditions, and the results can 

be repeated.  If this were the only study of its sort, I would be the first 

to agree that more 

information is needed.  I call your attention, however, to a recent U.S. 

Geological Survey entitled 

"Influences of Strip Mining on the Hydrologic Environment of Parts of Beaver 

Creek Basin, 

Kentucky, 1955-1966." This 90 page, 3 volume report - Professional Paper 427 

- is perhaps one 

of the most complete studies of its sort ever carried out.  I recommend it 

highly, for it not only 

considers a number of problems which we were unable to study, but it also 

completely 

substantiates our findings on Piedmont Lake here in Ohio.  I would like to 

read a few sentences 

from their "Summary of Results" section.  "Strip mining of coal in the Beaver 

Creek Basin in 

southcentral Kentucky has significantly increased the acidity and 

mineralization of surface and 

ground water and increased the sediment content of streams in the mined area.  

These effects, in 

turn, have reduced or eliminated aquatic life in the streams.  Alternate 

deposition and erosion of 

sediment and the killing of aquatic vegetation by acid water have resulted in 

an unstable stream 

substrate. Aquatic life will not return to these streams until the stream 

habitat has been restored.  

During the 6 year period following cessation of mining, no repopulation of 

aquatic fauna was 



observed in Cane Branch." This extensive study is, in turn, directly relevant 

to a report by Paul 

Sutton in the Department of Agronomy of the Ohio Agricultural Research and 

Development 

Center, U.S. Department of Agriculture.  It appears in the Sept.-Oct., 1970 

issue of their journal, 

and is entitled "Reclamation of Toxic Coal Mine Spoil Banks." He points out 

that attempts to 

neutralize the acidity of stripped lands with lime has been relatively 

ineffective, presumably due 

to the massive disruption caused by the sorts of machines referred to above.  

He reports, for 

example, that up to 42 tons of lime per acre was found to be ineffective in 

highly acidic areas, 

and refers to the fact that at the time of his study there were 250,000 acres 

of coal mine spoil 

banks in Ohio.   

 

     794  In addition to the pollution factor, a second effect resulting from 

the use of massive, 

modern-day equipment and the heavy blasting necessary to "prepare" the area 

for this equipment 

is the very great reduction in water retaining capacity of the soil.  This is 

an effect which we are 

only beginning to realize, but I submit that in the long run, this will be a 

much more serious 

effect than will the acid runoff and contamination mentioned above.  We need 

only observe our 

own Southwest to see the clear effect of land abuse.  They are presently in 

dire need of water 

there, and deep drilled wells are just not producing water.  In addition, a 

number of the great 

deserts of the world were once lush tropical gardens.  This subtle, but 

highly important factor 

must be studied very carefully.  We have had neither the time nor the funds 

to do so.   

 

    794 A further disruption relates to the people.  I have with me scores of 

newspaper clippings 

recounting everything from broken gas mains and loss of wells to nearly every 

imaginable type of 

harassment suffered by those who remain in the areas being stripped.  I can 

supplement these 

with several hours of taped interviews made by our group from residents of 

Belmont County.  

The stories are always the same.  I ask you, what are we to do with these 

people while the 

blasting, drilling and shoveling is going on?  Put them in refuge camps?  We 

must consider the 

people in all our deliberations.   

 

    794 I could go on and cite some of the data from our tax study in Belmont 

County, but times 

does not permit.  Our data leaves no doubt, however, that the overall effect 

is a severe decline in 

the tax base, with those persons remaining having to pay more taxes for fewer 

services, broken 



and closed roads, and the general depression typical of heavily stripped 

areas.  Our study is in full 

agreement with a similar study on Harrison County by Mr. Jack Hill, as the 

work for a master's 

thesis at Ohio State University.   

 

    794 A problem we are just now beginning to look into is the highly 

controversial mercury 

issue.  We have no data yet from our studies, but a recent report from a 

conference at the 

University of Michigan demonstrates 0.4-0.5 parts per million of mercury in 

coal samples from 

Southeastern Ohio.  This may explain the results from 5 samples tested by the 

Federal Water 

Quality Control Office in Wheeling.  These samples were taken from the bottom 

of a strip pit in 

Guernsey County, Ohio.  The range of mercury was 1.4-10.5 parts per million. 

More work is 

needed, but here again, the present rate of stripping far exceeds the rate of 

research into related 

problems, some of which may have very far-reaching effects.   

 

    794 The question of jobs always arises.  In Belmont County, with a 

population of 80,000, and 

extremely heavily stripped, only 400 to 500 men are employed in the 

operations.  One-half of 1% 

of the total work force in West Virginia is employed in surface mining.  

Hanna's new operation 

in Gallia and Lawrence Counties (which will, by the way, have a severe effect 

on the ecology of 

the Wayne National Forest), will take 750,000 tons of coal per year, and 

affect over 10,000 acres, 

but will employ only about 75 men.  I suggest, however, that no one need be 

unemployed for 

very long, even if stripping is halted.  Congressman John Seiberling, the 

United States 

Representative from Akron, has just introduced a bill which, if passed, would 

provide special 

assistance to those workers who would lose their jobs if strip mining were 

halted.  Please note 

also that a large percentage of strip mine employees would be immediately 

absorbed into the 

construction industry; the training and skills required are nearly identical.  

I won't go into the 

details of Congressman Seiberling's bill here, but the bill is available from 

his office, and I have a 

summary with me.   

 

    794 The power question must also be faced, and I shall be happy to 

discuss it with those who 

are interested.  There are answers to this problem which do not necessitate 

the ecological 

destruction of our state.   

 

    794 In summary, I should like to state that after extensive study and 

careful consideration of 



present-day surface coal mine operations, it is our conclusion that 

technology of production has 

far exceeded the technology of repair and restoration.  Since there appears 

to be very little hope 

for a return to the use of smaller equipment (indeed, quite the opposite is 

the case), with less 

devastating effects on the land and the people, I want to state my 

unequivocal support for 

legislation which would ban surface mining of coal and other minerals.  

Perhaps, then, we can 

begin to consider the important question of power utilization without 

ecological destruction.   

 

    794 Thank you very much.   

 

     795  Mr. EDMONDSON.  The committee is indeed delighted to welcome at 

this time Miss 

Ellen Pfister of Billings, Mont.; Mrs. Boyd Charter of Billings, Mont., and 

Mrs. Vera-Beth 

Johnson of Roundup, Mont.   

 

    795 Mr. MCCLURE.  While these ladies are taking their place, I wonder if 

I might ask 

unanimous consent that a brief statement of the Idaho Mining Association, 

dated November 24, 

1971, appear in the record at the conclusion of the testimony on behalf of 

the Phosphate Lands 

Conference.   

 

    795 Mr. EDMONDSON.  Without objection, it is so ordered.   

 

    795 (The document follows:)  

 

 IDAHO MINING ASSOCIATION, Boise, Idaho, November 24, 1971.   

 

    795 Hon. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, House 

Interior and Insular Affairs Committee Office Building, Washington, D.C.   

 

    795 DEAR MR. EDMONDSON: Several weeks ago when your Subcommittee on Mines 

and 

Mining held hearings on proposed legislation pertaining to reclamation of 

mined lands, the Idaho 

Mining Association submitted comments of a general nature expressing its 

concern and 

apprehension over the potential impact of this type of legislation on the 

mining industry.   

 

    795 Since that time we have had an opportunity to examine in more detail 

some, but by no 

means all, of the many bills under consideration by your subcommittee:   

 

    795 Among the deficiencies we have noted in these proposals are:   

 

    795 1.  There are no standards establishing limits as to what may be 

required or prohibited.   

 



    795 2.  The stated purpose - to prevent and eliminate adverse 

environmental effects of mining - 

would, if interpreted literally, prevent all surface mining.   

 

    795 3.  Some of the provisions may be applied retroactively to the areas 

affected by mining 

prior to the effective date of the legislation.   

 

    795 4.  Extremely broad discretion is conferred upon the administrative 

agencies.   

 

    795 5.  Authorization to prohibit mining is granted without any 

guidelines on which to base 

the decision.   

 

    795 6.  Criminal sanctions are arbitrarily imposed.   

 

    795 7.  The right of appeal from agency decision is not guaranteed.   

 

    795 These deficiencies have been documented and are set forth in detail 

in the statement which 

the Phosphate Lands Conference will present to this subcommittee during the 

current hearings.  

 

    795 While the conference statement applies primarily to the potential 

impact on the western 

phosphate mining industry, it would for the most part be applicable to all 

mining.  Therefore, the 

Idaho Mining Association takes this means of expressing its full endorsement 

and support of the 

comments and recommendations of the Phosphate Lands Conference.   

 

    795 We believe that it is possible to eliminate the problems posed in 

this pending legislation 

without impairing its effectiveness in achieving its intended objective of 

assuring reasonable and 

practical reclamation of mined lands.   

 

    795 Respectively submitted.   

 

    795 A. J. TESKE, Secretary.   

 

    795 Mrs. JOHNSON.  Mr. Chairman, we wrote in as not being together.  So I 

hope we get a 

little more time, if you wouldn't mind.   

 

    795 Mr. KEE.  Let me state to you that your distinguished Congressman, 

the Representative 

from Montana, wants to extend to you a warm welcome, but he has to testify on 

the agricultural 

bill.  And he asked me to make that clear to you, that if it were not for his 

obligation, he would be 

here.   

 

    795 Now, proceed.  

 

  STATEMENT OF MRS. VERA-BETH JOHNSON, ROUNDUP, MONT.   



 

TEXT:   796  Mrs. JOHNSON.  I thank you for letting us testify.   

 

    796 My name is Vera-Beth Johnson.  I come from the great State of 

Montana, which I am very 

proud of.   

 

    796 I live in the Bull Mountains of Montana.  And in case you don't know 

where the Bull 

Mountains are - Mr. Steiger, do you know where the Bull Mountains are?   

 

    796 Mr. STEIGER.  No; I don't.   

 

    796 Mr. HOSMER.  You witnesses are supposed to answer questions, not ask 

them.   

 

    796 Mr. KEE.  Your point of order is sustained.   

 

    796 Mrs. JOHNSON.  I brought a map here as evidence.  I thought you might 

pass this around 

so you might know where the Bull Mountains are.  They are 30 miles north of 

Billings, Mont.   

 

    796 Also I have some photographs here of the Bull Mountains that you 

might enjoy looking at, 

showing the productivity of the country as it is now.   

 

    796 As you notice by these pictures, it is not a rolling, flat type of 

country.  That is why they 

are called mountains.   

 

    796 Now, as a prerogative of a woman, since I thought I was going to 

testify in September, I 

have been changing my testimony since then.  You know how women do.  So it is 

not going to be 

just like I wrote it in September.  So I hope you will bear with me.   

 

    796 Aside from being a woman, I am a mother of two small children, and a 

very happy wife.  

My husband right now is home ranching.   

 

    796 I am also speaking for the greatest group of people who are ranchers 

living in the Bull 

Mountains and who have formed the Bull Mountain Land Owners' Association.  It 

was formed in 

February 1971, for the special reason to prevent our beautiful and productive 

area of the Bull 

Mountains from being strip mined.  The people composing our membership 

operate family type 

ranches, and cannot afford to have 1 acre out of production at any time.  I 

am here because local 

members of the association have pooled money to pay for my plane fare and 

expenses.   

 

    796 There are over 70 ranches in the Bull Mountain area which are subject 

to strip mining.  



Most of the people living on and owning these lands do not own the coal 

rights, and are surface 

owners at the mercy of Eastern coal companies, the railroad, and the Federal 

Government.  We 

feel that raising cattle for food and keeping the land productive and 

beautiful for our future 

Americans is more important than mining cheap coal, a one-time operation.  So 

I think this is our 

first objective, to see that the land stays as it is, and look for ways of 

producing energy.   

 

    796 There are several mines in the area and we do not condemn them.  In 

fact, we felt that the 

new Mine Safety Act should be revised to be a flexible law that would apply 

to each unique area 

instead of a law that blankets the entire Nation.  The standard application 

has caused many small 

tunnel mines in our area and others to go out of business or into strip 

mining.   

 

    796 Two of the greatest assets in Montana are her unspoiled beauty and 

her mineral content.  

She is rightly known as the Treasury State and the Big Sky Country.  We do 

not want these large 

companies coming to Montana and exploiting the one and at the same time 

destroying the other.  

When the minerals are gone, our God-created beauty is gone forever.  But at 

the present, we do 

not have the techniques to restore areas like the Bull Mountains if they are 

destroyed.  This land 

has been productive for thousands of years, and will continue to be so unless 

man destroys it.  Do 

we have so much earth that we can afford to destroy any part of it?   

 

     797  I have already given you some pictures of the undisturbed areas of 

the Bull Mountains, 

and you can judge for yourselves just what my family and the others around us 

will lose if strip 

mining is allowed.   

 

    797 The Bull Mountains, which lie 30 miles north of Billings, Mont., form 

the divide between 

the Yellowstone and the Mussel Shell River Valleys, rising to around 4,000 

feet.  They are 

heavily forested with a species of ponderesa pine and other trees.  And they 

also contain 

abundant deer, elk, wild turkey, grouse, and other birds which people use 

when they come up.  

And they hunt, a lot of people come from Billings to hunt.  Some of the money 

that I was given 

to come here on was given by hunters that wanted to donate to our cause; they 

felt that this area 

should be saved and should not be allowed to be strip mined.   

 

    797 The Bulls are underlaid by sub-bituminous coals, some of which has 

been traditionally 



mined by underground methods.  And with the advent of the diesel locomotive, 

then a lot of the 

coal mines were shut down.  Little of the Bull Mountain coal is owned by 

individuals, private 

individuals.  The overwhelming bulk of the coal is held by the Federal 

Government and the 

Burlington Northern Railroad in a checkerboard arrangement, the Federal 

Government owning 

the coal under sections with even numbers, and the Burlington Northern, 

successor to the 

Northern Pacific, owning the coal under the odd numbered sections.  By 

leasing the coal rights, 

the Burlington Northern has the virtual power of condemnation of the 

ranchers' surface rights.  

The compensation received by the dispossessed will be determined by an equal 

negotiation or in 

the courts.  How can a court adequately determine in monetary value a man's 

life work?  The 

policy of the railroad in other areas of Montana being strip mined has been 

to make its lessees 

acquire additional land with unimpaired surface to trade with the railroad 

for the land which the 

lessee wishes to mine.  If this practice is followed in the Bull Mountains, 

it will mean the 

dispossession of small individual ranches and the acquisition of a land 

monopoly by two huge 

corporations approaching monolithic proportions.   

 

    797 In addition to the destruction wrought by mining, the creation of 

monopoly does not seem 

to me to be a very good idea.  For the past one and a half years we have been 

beseiged by 

Consolidation Coal Co., which is a subsidiary of Continental Oil Co.  

Consolidation sent public 

relations men, like some you just had here, to round up to tell the people 

that the new mining 

would restore the city's coal economy, which slacked off years ago when the 

railroad abandoned 

coal as its locomotive fuel. he ranchers have been keeping Roundup alive ever 

since.  But then 

when the railroad decided that they can get a profit from the coal they 

wanted.  This time when 

the coal is gone, the land will be gone, the ranchers will be gone, and there 

will be a lot less to 

sustain Roundup.   

 

    797 Consol told the people at Roundup that all the empty buildings would 

be filled with 

offices.  Consolidation even paid for advertising the Time Magazine to get 

Roundup a new 

doctor.  Consol was successful with their snow job in Roundup, and they could 

move to Billings 

where it is convenient for them.  The result of their promotional blitz on 

Roundup was division 

in the community, setting the townspeople and the ranchers at odds against 

each other.   

 



     798  Consolidation's treatment of the ranchers certainly has been 

different from the treatment 

of the townspeople.   

 

    798 For instance, Consol's survey and coal drilling crews have been 

surveying and core 

drilling without the permission of most of the land owners, and continue to 

do so until they get 

caught.  They've been found cutting fences, gates, locks and chains.  They've 

been dumping 

garbage and writing their names on beautiful rock faces with fluorescent 

paint, which I have a 

nice picture of. They cut 52 trees on one ranch and carried most of them off.  

The oldest was over 

250 years old.  But this is an example of their integrity.  They have also 

been core drilling on 

Federal Government coal.  Consolidation does not have a Federal lease on 

coal.  No Federal 

leases for coal have been given in this area. When ranchers catch them - we 

are tired of being 

birddogs - Consolidation says, they are sorry, and would like to wipe the 

slate clean and start 

over.   

 

    798 Due to the rough topography of this area, many fences are not on 

section lines.  The 

section markers are lost in most cases, and the witness trees are gone too.  

Most of the surveys in 

this area were done around 1883.  We are now asking the U.S. Government to 

resurvey this area 

so that the Federal Government's coal will be protected, as well as public 

and private land.   

 

    798 Consolidation's reclamation plans are as big a farce as their snow 

job. The so-called 

reclamation plans are drawn up by engineers transported from the East who are 

unfamiliar with 

the climatic and environmental conditions.  Only when they are called on the 

inadequacy of a 

reclamation plan did they try to remedy it.  The plan looked good on paper, 

but it was unrealistic 

and untried. The irony is, this plan that our association is protesting right 

now in the district court 

has been passed on to another coal company as a model for their reclamation 

plans.   

 

    798 Gentlemen, in case you have missed my point that I have been trying 

to make, it is this.  

We are, the State of Montana and our area, a perfect example of how the 

reclamation law that 

sounds good to the average Joe is totally ineffective and valueless.  We need 

a law strong enough 

for the coal companies to do a complete job for restoring the land to its 

original productivity, not 

just something that a goat might eat off of, something like this.  Maybe a 

sheep will get 



something out of it, or a goat, but this is not what we are after.  We are 

interested in raising 

beefsteak, not goats.   

 

    798 We ask that they do a complete job of restoring the land to its 

original productivity, and 

that they be held responsible for the cost and the outcome. Otherwise they 

will have to walk 

away from that vein of coal.   

 

    798 Besides, Montana's new reclamation law is ineffective.  The State 

does not have the funds 

or personnel to enforce it.  So what good is it?   

 

    798 At this time, I would submit in evidence at this hearing over 5,000 

signatures of people in 

our area.  And I quote from the petition: "I am opposed to strip mining of 

coal until it can be 

proved that the land can be restored to its original productivity." According 

to these people, 

anything less is unthinkable and detrimental to the people in the area and to 

the United States. 

We do not want our beautiful State of Montana ruined, nor other Western 

States, in order to 

decrease the air pollution in the East, when the true motive behind the strip 

mining is a higher 

margin of profit for the coal companies.  This greed and irresponsibility of 

the coal companies 

will lead to the destruction of our area and others like it.   

 

     799  We, the Bull Mountain Land Owners' Association, urge that strip 

mining be prohibited 

throughout the Bull Mountains and other areas like it.  And in particular we 

request that the 

Federal Government withhold coal rights under much of the land despite leases 

to potential strip 

miners.  We urge that the Government determine the relative value and merits 

of strip mining on 

the one hand and irreplaceable scenery, wilderness, and ranchland on the 

other side, and decide 

which shall be more important to future generations.   

 

    799 Now, I have some pictures of the pit that they started to mine about 

6 miles away from my 

home in the Bull Mountains.  According to their reclamation plan, they were 

just going to have 

two large spoil banks made up of standstone and shale and straight shale, and 

they were going to 

try to grow something on this.  Well, when my husband took these pictures, 

they dozed out with 

their bulldozers until they got down to the bedrock, which they couldn't 

bulldoze, so they set 

dynamite charges, and these pictures are just before they blasted in there.  

And after they blasted, 

they thought that they would pulverize the rock into about this size.  And 

unfortunately for them, 



the rock would not blast that easily.  And they blasted I don't know how many 

times.  And the 

rock ended up as large as pick-ups.  So they have been putting these rocks 

here and there so it 

looks like natural, they think.  And then the rest of it, the spoil banks, is 

straight rock and shale.  

And they are going to try to get something to grow on this.  And this was 

their reclamation plan.  

And this is what the State of Montana said, fine, go ahead and do it, even 

though the people 

protest it, saying that they wanted the pits filled in, leveled, seeded, and 

then see if something 

would grow, wait and see if something would grow, not an indeterminate length 

of time, but 

certainly some time, and then if it didn't grow, to walk away from it.  But 

the State land 

commission said, no, they didn't have the power to do this, they were just 

going to see if they 

could plant something on the spoil banks, hoping that it would grow.  And at 

the same time, they 

were still going to strip and take whatever they could get.   

 

    799 I want to show you a booklet somewhat like the booklets that these 

men just handed out.  

Some of the stuff looks good.  But is it actually, to the person that lives 

on the land, is it actually 

of value, is it really true?  And I would like to have you look in the back 

of here, showing that 

they are starting a nice Hereford ranch on some acres that they reclaimed.   

 

    799 And another thing too, I notice in these men's booklets that they 

handed out they put 200 

pounds of fertilizer on one area, phosphate.  I shouldn't be saying all this, 

but it is in my record.  

But anyway, I think you should know that putting nitrogen fertilizers on 

ground makes it 

addictive to it, just like a heroin addict, it gets so that it has to have it 

or it will grow absolutely 

nothing.  And you can put a little dirt here and nitrogen fertilizer and 

plant wheat, and it will 

grow and high.  And what they have done, it looks great.  And after 3 years, 

you can just about 

kiss it goodbye if you don't keep using tons and tons of nitrogen fertilizer.  

And I think that you 

should be aware of this too.  It looks great.  But how have these mining 

companies - what have 

they been doing since they started strip mining years and years ago?  They 

are only interested in 

reclaiming now because the people want it -   

 

     800  Mr. HOSMER.  Mr. Chairman, are we going to hear from all these 

ladies, or is she 

speaking for the group?   

 

    800 Mrs. JOHNSON.  You will hear from them; yes.   

 

    800 Thank you for listening.   



 

    800 (The prepared statement of Mrs. Johnson follows:)   

 

    800 STATEMENT OF MRS. VERA-BETH JOHNSON, GOULDING CREEK RT., 

ROUNDUP, MONT.   

 

    800 Gentlemen, I am from the great State of Montana and I am speaking for 

a courageous 

group of people who are ranchers that live in the Bull Mts. of Montana.  The 

name of this group 

is the Bull Mt. Land Owners Association and it was formed in February of this 

year for the 

specific reason to prevent our beautiful and productive area from being strip 

mined.  All of the 

people that belong to this association operate family type ranches and cannot 

afford to have one 

acre out of production at anytime.  There are over 70 ranches in the affected 

area.  Most of these 

people do not own any coal rights and are at the mercy of the eastern coal 

companies and federal 

government.  We feel that raising cattle for food and keeping the land 

productive for our future 

Americans is more important than mining "cheap" coal.  There are tunnel mines 

in the area and 

we do not condemn them.  In fact we feel that the new Mine Safety Act should 

be revised to be a 

flexible law that would apply to each unique area instead of a law that 

"blankets" the entire 

nation, thus causing many small tunnel mines in our area & others to go out 

of business or to 

strip mine.  The mines in our area have been forced to put in expensive 

equipment to remedy a 

non existent problem.   

 

    800 Two of the greatest assets in Montana is her unspoiled beauty and her 

mineral content.  

She is rightly known as the Treasure State and the Big Sky Country.  We do 

not want these large 

companies coming to Montana and exploiting the one and at the same time 

destroying the other.  

When the minerals are gone our God created beauty is gone forever.  Oh, some 

say it will be 

reclaimed!  Our natural God-created beauty can never be replaced by man.  

This land has been 

productive for thousands of years and will continue to be so unless man 

destroys it.  Do we have 

so much earth that we can afford to destroy forever any part of it?   

 

    800 I'd like to tell you a little about the Bull Mts. while the slides 

picturing the Bulls are being 

shown.  You then can judge for yourself just what my family and the others 

will lose if strip 

mining is allowed to continue.  The Bull Mountains which lie 30 miles north 

of Billings, 

Montana form the divide between the Yellowstone and Musselshell river 

valleys, rising to 



around 4,000 feet.  They are heavily forested with a species of Ponderosa 

pine and cedar, 

intermixed with grassy meadows in valleys between sandstone buttes.  The 

Bulls are dryland 

mountains.  Ranchers who live in the sparely settled area depend on springs 

and groundwater as 

their primary water sources.  There is abundant game in the lonely highland 

pastures, including 

deer, elk, and wild turkey.  At present the landscape is natural, unspoiled, 

and it forms a refuge 

not only for wildlife but for men who seek the high western country for their 

homes.  The Bulls 

are underlaid with sub-bituminous coal, some of which has been traditionally 

mined by 

underground methods.  At one time Roundup, north of the Bulls, was an 

important coal 

producing region, but with the advent of diesel locomotives the market for 

Bull Mountain coal 

declined.  Mineral rights to much of the coal in the Bulls is held by the 

Federal Government.  

Much of the rest is held by the Burlington Northern R.R., which inherited the 

Northern Pacific's 

checkerboard ownership of sections of land in the Bulls. U.S. government gave 

the N.P.R.R. 

every alternating section 50 miles each side of the track when the R.R. came 

through the state.  

The R.R. sold most of the surface and kept most of the mineral rights.  Now 

the R.R. can 

condemn the ranchers land and they will receive a payment determined by the 

court.How can a 

court determine the value of a man's life's work?  The ecology of the area is 

fragile.  Due to the 

thin top soil, limited rainfall, short growing season, high altitude, forest 

cover, and the sandstone 

outcrop terrain reclamation is impossible.  According to geologists, the 

water around this area 

comes from saturation and no one knows how deep the permanent water table is.  

Some guess 

between 1500 and 2000 feet. Where will the wildlife get water when the ground 

water is gone 

and the wells are dry?  Not, of course, excluding the ranchers and their 

cattle.   

 

     801  For the past 1 1/2 years we have been beseiged upon by 

Consolidation Coal Company.  

Consolidation sent public relations men to Roundup to tell the people that 

the new mining would 

restore the city's coal economy, which slacked off years ago when the 

railroads abandoned coal 

as their locomotive fuel.  The ranches have been keeping Roundup "alive" ever 

since.  But now 

when the R.R. can gain a profit from the coal again, they want it.This time 

when the coal is gone 

the land will be gone, the ranches will be gone and there will be a lot less 

to sustain Roundup.  

Consol told the people of Roundup that all the empty buildings would be 

filled with offices, etc.  



Two months ago Consolidation moved its office from Roundup to Billings and 

most of its men 

drive out from there.  Now that they were successful with their "snow job", 

they decided to move 

where it was convenient, etc.  Consol even paid for advertising in Time 

Magazine to get 

Roundup a new doctor.  This good "deed" certainly doesn't coincide with their 

eastern image.  

Consol's survey and core drilling crews have been surveying and core drilling 

without the 

permission of most of the land owners and continue to do so until they get 

caught.  They've been 

found cutting fences, gates, locks, and chains.  They've been dumping garbage 

and writing their 

names on beautiful rock faces with fluorscent paint.  They cut 52 trees on 

one ranch and carried 

most of them off.  The oldest one was over 250 years old.  They've also been 

core drilling on 

federal government coal.  They do not have the federal lease on coal.  No 

federal leases for coal 

have been given in this area.When ranchers catch them they just say they are 

sorry and that they 

must have made a mistake.   

 

    801 Due to the rough topography of this area, many fences are not on 

section lines.  The 

section markers are lost in most cases and the witness trees are gone too.  

Most of the surveys in 

this area were done around 1883.  We are now asking the U.S. government to 

resurvey this area 

so that the federal government's coal will be protected as well as public and 

private land.   

 

    801 We, the Bull Mountain Land Owners Association, urge that strip mining 

be prohibited 

throughout the Bull Mts. for the stated reasons.  In particular, we request 

that the Federal 

Government, which holds coal rights under much of the land, prohibit the 

strip mining of coal it 

controls by denying leases to potential strip miners.  We urge that the 

government determine the 

relative values and merits of strip mining on the one hand, and irreplaceable 

scenery, wilderness 

and ranchland on the other and decide which shall be more important to future 

generations.   

 

    801 At this time I would like to submit in evidence at this hearing over 

4,000 signatures from 

people in our area.  I quote from the petition: "I am opposed to Strip Mining 

of Coal Until It Can 

Be Proved That the Land Can Be Restored to Its Original Productivity".  

According to these 

people anything less is unthinkable, and detrimental to the people in the 

area and to the U.S.A.  

We are all concerned because no place is an island.  All strip mining areas 

will affect directly and 



indirectly areas hundreds or thousands of miles away.  We do not want our 

beautiful state of 

Montana ruined nor other Western States such as Arizona, Wyo., Utah, Idaho, 

N.Dak. & So.Dak. 

in order to decrease the air polution in the East when the true motive behind 

strip mining is a 

higher margin of profit for the coal companies.  This greed and 

irresponsibility of the coal 

companies will lead to the destruction of our area and others like it.  Tell 

these miners to go 

underground and leave the surface for the intention God created it for.   

 

    801 You Congressmen are in the public trust and you hold the future of 

this land in your 

hands.  We expect you to do your duty to our God loving country and not let 

it be destroyed to 

benefit a few for a short time.   

 

    801 Thank you.   

 

    801 Mr. KEE.  Thank you, ma'am.   

 

    801 Just two things right quick.  On this testimony that I have here 

where you say ranchers 

who live in the sparsely settled area depend on springs and ground water as 

their primary water 

sources, in another subcommittee of which I happen to be the chairman, when 

we can find time 

we go all over the United States, and I would like to comment that through 

the watershed you can 

eliminate that problem and have the water ranchers do need.  And we have been 

all over the 

United States to a considerable degree.  We have had hearings out in the 

field. And that is what 

we run into each time.   

 

     802  Without objection, we will receive the 4,000 signatures which you 

mentioned in your 

statement, for the committee file.  

 

    802 Mrs. JOHNSON.  It is now 5,000.   

 

    802 Mr. KEE. 4,000 it says here.   

 

    802 Mrs. JOHNSON.  We have received more since.   

 

    802 Mr. STEIGER.  Mr. Chairman, I wonder if it would be in order to hear 

from the other two 

ladies before we start the questioning.   

 

    802 Mr. KEE.Certainly.  It is the pleasure of the committee.   

 

    802 Which one is next?  

 

 STATEMENT OF ELLEN LOUISE PFISTER, BILLINGS, MONT.   

 

TEXT:   802  Miss PFISTER.  I am Ellen Pfister.   



 

    802 When we wrote about this, we kind of got under a misapprehension 

about exactly what we 

all wanted.  We were under the impression that you wanted information more 

about local 

conditions in areas where this is happening.  So this is the reason our 

testimony is as it is.  And 

the four-page statement which I have submitted deals more or less with the 

general nature of the 

geological situation in the Bull Mountains.  The exposed portion of the Bull 

Mountains are part 

of the Fort Union geological formation.  And this is the reason we even have 

this problem with 

coal.   

 

    802 A year ago I didn't know what the Fort Union geological formation 

was, even though my 

parents have owned a ranch out there since 1942.   

 

    802 There are a number of small beds in this formation, which from its 

highest point to the 

base where it goes into a different geological formation, is approximately 

1,650 feet in depth.The 

top of this is 4,700 feet elevation, which is on a butte or mesa called Dunn 

Mountain, or if you 

read an old report, Eldridge Mesa.   

 

    802 The seams vary from quite thin to approximately 24 feet in thickness. 

But the main seam 

that the coal company is interested in is called the Mammoth-Rehder, where it 

is in one piece and 

not separated, it is a very thick seam, and they use the Mammonth-Rehder 

designation.  But 

where it separates, the larger vein is called the Mammoth and the smaller 

vein is called the 

Rehder vein.   

 

    802 As you could tell by the pictures, the Bull Mountains are quite 

rugged. The pictures that 

Mrs. Johnson took were looking north from the top of the mountains over 

toward the 

Snowies.And I guess that is about 100 miles away.  Our ranch lies on the 

south.  But out from the 

central mountains there are large sandstone escarpments that can run for 

several miles before you 

can get either up them or down.   

 

    802 These sandstone rims make our soil porous.  And it is a little bit 

different in each area.  

The closer you are under the rim, the looser and sandier and coarser the soil 

is.  It grows a 

different kind of grass.  It is not a prefered grass, but it is a good winter 

feed because it is tall and 

it sticks up well through the snow.  And although there is a sand under the 

rims, this soil is not 

thick.  If you go to drive a steel post, you are stopped at about 6 inches.  

The further down you go 



toward the bottom of the draw, the thicker the soil gets and the thinner and 

the siltier.  You can 

tell this by the type of rut you make.  If you have got to cross the bottom 

of the draw, you can get 

a rut this deep when it thaws.   

 

     803  We have various grasses.  The cattle eat them at various times of 

the year, and of course 

prefer some above others.   

 

    803 There is a good bit of what is called white or large sage which may 

grow waist high.  And 

I am sure it does use up extra water.  But on the other hand, it is good 

forage for deer, elk, and 

cattle in the winter.   

 

    803 The Bull Mountains are a sheltered area.  In the last 10 years we 

have never seen a 

blizzard in that area.  They have blizzards in eastern Montana, but not in 

there.  So it makes an 

ideal cattle country.  There is plenty of shelter and plenty of feed.   

 

    803 There has been little research done on how the water is in the Bull 

Mountains.  In the 

initial study done in 1917 the geologists then thought that there was a 

settled water table, that if 

you picked a certain elevation, you would drill to a certain depth and you 

would hit water at that 

point.  But subsequent development by the ranchers indicates that this is not 

quite so.  It seems 

that the water is pocketed in certain sandstone formations that may thin out 

at the same level.  

We have no idea of what blasting will do to these water-bearing sandstones.  

The water is 

sometimes found above the coal veins and is sometimes found below.  It just 

all depends on the 

situation.  And yet you mentioned surface water.  We have numerous ponds and 

reservoirs on our 

ranches.We use these in conjunction with windmills and some springs.  The 

springs are not 

frequent.  We have to use both, because you can build a reservoir there, and 

you think you have 

got one that will hold water and that will catch water, and you will have a 

dry hole.  You may put 

another one in a place where you don't expect that you will get water, and 

you have got a good 

reservoir.  And the windmills, occasionally the wind stops blowing.  We are 

too far in most cases 

to feasibly develop with REA.  They have developed at the price of the 

extension of REA lines, 

so it just about blocks that out, you can buy a windmill cheaper and run it 

cheaper.  The thing is, 

they want to come into an area about which little scientific information is 

known.  We know by 

what we have learned through experience, but as far as putting it down 

systematically, we may 

not be so good at that.  But this is just being disregarded.   



 

    803 Personally, I think that the Bull Mountains, due to the large amount 

of rock and the 

relatively thin topsoil would probably be among the 18 percent of lands that 

are being classified 

as being unreclaimable.  This is from the Federal study on reclamation and 

surface mining.   

 

    803 In my longer statement, which I submitted to the committee, I cited 

certain books, 

research that has been done at Coalstrip which is really in infantile stages.  

They began in 1969, 

and they have not really tried filling in the pits or anything, they are 

merely trying to see what 

will grow on a spoil bank.  The spoil banks of Coalstrip are just as rocky as 

those in the Bull 

Mountains.  I don't know if our rocks are bigger than those, but they are not 

spoil banks, they are 

rock spoil banks.  And if you go by the mine at Coalstrip, you really can't 

tell where they have 

reclaimed and where it is weeds that have come over the past 30 years.  So I 

don't feel that they 

have yet unlocked the key to successful reclamation.   

 

     804  And I am quite sure that this is probably true over the largest 

part of the West, because 

this land heals so slowly from its scars.  And before we go in and just tear 

it bottom side up, I 

truly believe that possibly banning - and at the very least a moratorium 

until reclamation is done 

with the spoils that are already there - would be desirable.   

 

    804 I thank you.   

 

    804 (The prepared statement of Miss Pfister follows:)   

 

    804 STATEMENT OF ELLEN LOUISE PFISTER, BILLINGS, MONT.   

 

    804 The Bull Mountains are composed of the Fort Union geological 

formation which has been 

eroded in various fashions, and which formation was apparently caused by the 

recession and 

recoverage of old lake or sea beds during successive periods of time.  In 

between the beds of 

shale and sandstone are small to medium beds of soft sub-bituminous coal.  A 

more complete 

analysis of coal in the Bull Mountains was published by the U.S. Geological 

Survey in 1917 as 

Bulletin No. 647, which no longer seems to be available to the public.  

According to that survey, 

the Upper Fort Union formation has 26 "major" coal beds, major varying from 

two feet to 24 feet 

in thickness.  It is thought that at one time there was a 30 foot coal vein 

on top of the Dunn 

Mountain, the area of highest elevation, but that that coal burned.  There 

are evidences of a fire 



of great heat semi-fusing the sandstone, changing its color and making it 

much heavier per given 

size.  After studying the U.S. Geological survey report, in my opinion there 

is only one vein 

which would make a stripping operation feasible, and that is the Mammoth-

Rehder vein, which 

varies from 9 feet to 24 feet approximately, but which is sometimes split 

into two smaller beds.  

The other smaller beds are separated by shale beds of 50 to 100 feet in 

thickness; they do, 

however, crop out at various elevations in the Bulls, but unless they were 

incidental to the mining 

of the Mammoth-Rehder, I do not believe their extraction would be feasible.  

Yet when one 

compares the size of the largest vein in the Bull Mountains with the depth 

and thickness of the 

coal seams found further East, even in the State of Montana, one can hardly 

believe that there is 

any motive for stripping in the Bull Mountains than the one of who can make 

the most money 

first out of anything at hand being heedless of all other values.   

 

    804 Topographically, the Bull Mountains are quite rugged, with sometimes 

sheer sandstone 

escarpments running for several miles.  We have tons and tons of rock, which 

may appear useless 

to the eye of the uninitated beholder, but these rocky hills provide 

excellent winter shelter and 

break the winds storming in from Canada.  Deer and elk are doing well in the 

rough country, and 

antelope claim the larger open spaces as their territory.  The tops of the 

rimrocks are a maze of 

deer trails.  Due to the higher elevation of the Bulls, they are a more 

favorable place for 

summering cattle than the flatter and lower lands in the adjacent Yellowstone 

and Musseishell 

River valleys.   

 

    804 The sandstone rims are also in the process of making new soil all the 

time.  Close under 

the sandstone cliffs, the soil is usually very loose and sandy, having 

certain kinds of grasses and 

forbes which prefer that kind of soil.  The vegetation in these areas usually 

reaches a taller height, 

which makes it excellent for winter grazing due to sheltered position and 

lack of snow coverage.  

Further down the slope away from the rimrock, the soil is a mixture of sand 

and gumbo, which 

supports bunch and buffalo grass, and down in the draw, the sand has broken 

down to a fine silty 

clay, which we call gumbo.  In the draw grows a bluestem western wheatgrass, 

which is a 

favorite grazing item of cattle. White or large sage also usually grows in 

the draw and is used by 

deer and cattle for winter browsing.   

 



    804 The Bulls also have large numbers of very slow growing pines and 

cedars, which serve as 

additional windbreak in the winter and shade from the heat of the sun in the 

summer.  This 

variety of vegetation has been slowly developed and carefully sustained on 13 

inches of rain a 

year average moisture.  Further South, the Bulls would be desert, but in this 

particular area they 

are not.  The Bulls are not a lush land in the classic sense of England, but 

they are far from 

lacking in beauty and a use to justify their existance as they are.   

 

    804 Montana has large numbers of agricultural research stations, but all 

most all of their work 

has been devoted to how to grow plants requiring irrigation or farming.  

Little research has been 

done with propagation of and investigation into suitable conditions 

surrounding the growth of the 

native prairie plants and grasses, especially in conditions of deeply 

disturbed soils.   

 

     805  Another mystery area in the Bull Mountains is the exact nature of 

the water table.  There 

has been no study done in this area since the very early homesteading days, 

and the study at that 

time was of the nature of one well in a township, which is hardly 

informational.  There seem to 

be no studies available to the public regarding the effect of blasting and 

extensive disturbance of 

the Fort Union formation on the function of the Fort Union formation as an 

acquifer. The Fort 

Union formation is the best aquifer of the varying formations which are 

exposed and used as 

aquifers in the surrounding area.  At the present time the water being used 

for domestic and stock 

watering purposes in the Bull Mountains is being taken from the Fort Union 

formation, but at 

this point no party knows enough about the water bearing formations there to 

say whether or not 

we, who have in many cases spent years developing water in the Bulls, will 

have any water to 

show for our pains after the mining.  The early water study done by the U.S. 

Geological Survey 

revealed only one fact, that there is little live water in the Bulls.  The 

only springs in the Bulls are 

in relatively high elevations, and no one knows what mining on lower levels 

will do to them.  If 

the springs are dried up by mining, then the higher elevations would be 

usable only by the 

development of expensive deep wells.   

 

    805 The Burlington Northern Railroad has had over thirty years to be 

experimenting with 

reclamation at Colstrip, Montana (the name denotes the use of the place), but 

only within the last 

three years have they or their lessees put a reluctant toe in the reclamation 

pond.  The fact that the 



Railroad could let pretty country like that at Colstrip lie in unreclaimed 

spoil banks for years, 

indicates to me that they have little concern about the land other than what 

money may be 

obtained from it.   

 

    805 The nicest thing that one can say about the reclamation studies paid 

for by the Railroad's 

lessee, Western Energy Company is that they are "preliminary." One can hardly 

call a planting 

for 4 trees with a survival rate of one tree over the winter a large enough 

statistical group to give 

a valid statistical result. The report is liberally larded with statements 

calling for further and more 

detailed studies in many areas.  Yet the Railroad, if it had cared about 

reclamation has had 30 

years to be doing research, yet the State Land Commissioner of Montana feels 

that we who 

protest strip mining are being unfair when we ask even that there be a 

moratorium until adequate 

research is undertaken, and that includes waiting for the results to come in.  

Going further in a 

field like this is like prescribing thalidomide without adequate testing. 

However, gentlemen, I 

think we have all ready seen the effects of the thalidomide of strip mining 

in the East, and I do 

not think that this thing should continue to be prescribed for any part of 

this country.  If it is 

possible to produce a smogless car within a given period of years, with all 

the car makers crying 

that it cannot be done, I am sure that it is possible for this country to 

meet its energy necessities, 

and note the word necessities, without strip mining, and I plead for the 

passing of a strong bill 

banning strip mining immediately.   

 

    805 Submitted by,   

 

    805 ELLEN LOUISE PFISTER, Bull Mountain Landowners' Association.   

 

    805 Mr. KEE.  Thank you very much.   

 

    805 Now, the committee is happy to welcome Mrs. Boyd Charter from 

Montana.   

 

    805 Mrs. Charter.   

 

  STATEMENT OF MRS. BOYD CHARTER, BILLINGS, MONT.   

 

TEXT:   805  Mrs. CHARTER.  Mr. Chairman, I am Mrs. Boyd Charter.  And I am 

also from the 

Bull Mountains Land Owners' Association.  And it starts to restore our faith 

in democracy when 

such as we, the grassroots people who are living with strip mining problems, 

can come to 

Washington and be heard in the committee.   

 



    805 And I might just add to Mrs. Johnson's testimony on where we got our 

funds to come here 

that one of Congressman Edmondson's constituents who worked in the Bull 

Mountains last 

summer donated his entire last salary check to the Bull Mountain Land Owners' 

Association to 

help fight strip mining in the Bull Mountains.   

 

     806  We are awfully glad we didn't have to come in here and demonstrate 

in the streets.  But 

we are kind of tempted to lie down in the path of the strip mining shovels 

when they start into 

our Bull hills.   

 

    806 When you saw the New York Times article "Coal Rush Is on as Strip 

Mining Spreads Into 

West," did you read into it need or greed?  Is it coincidence that with the 

advent of the big shovel 

and cheap coal that research on alternate forms of energy have been slowed or 

abandoned?  Is it 

coincidence that the railroads, including the Burlington Northern who owns a 

checkerboard 

pattern of land or retained coal rights in much of eastern Montana's coal 

rich areas (often miles 

from a track), are asking to take off their cattle cars to make way for coal 

cars?  Is it coincidence 

that the oil companies have absorbed the coal companies and that they are in 

the process of 

absorbing agriculture?  Is it coincidence that with the advent of cheap coal 

the power industries 

are saying "No coal - no power?"   

 

    806 It just doesn't make sense when 100 years ago our country functioned 

without electric 

power, when we buy 30 percent of Japan's total industrial output and export 

millions of tons of 

coal to make this possible.   

 

    806 It just doesn't make sense that industry with the fervor, 

ruthlessness, and greed of the gold 

rush days can come into a country exploiting the resources and leaving 

devastation behind.  Is 

this what the American people want, to lose their land so that they can live 

in ever-increasing 

luxury?  And here I quote the Hopi Indians, the famous saying of Mini Landsa.  

 

    806 And because that came up earlier, I just want to add a little 

footnote to it.  In Montana the 

Crow and the Cheyenne Indians are undergoing exactly the same thing.  Their 

tribal leaders are 

leasing out all their lands to coal.  But I think we must make a distinction 

here, because their 

tribal leaders are the educated Indians that have been educated to the ways 

of the white men, and 

they work very closely with the Bureau of Indian Affairs.   

 



    806 I think we must realize that there still is a glow, a very faint 

flame, the real American 

Indians, who have lived with the soil.  And when we are so conscious of the 

ecology situation 

now, I think perhaps we should listen to the American Indian as well as to 

the Americanized 

Indian.   

 

    806 The Hopi Indians say, "No."   

 

    806 Four thousand people said no in Billings by signing petitions.  Youth 

is saying no when 

they live in communes, try living off the land, do without the trappings of 

easy living, hitchhike 

or share their transportation.  It would be well to try to get their message.  

For over 5,000 years, 

China has lived off the same land.  Our Nation is not yet 200 years old and 

according to the 

statisticians, we will soon have to be taking stars out of our flag, for 

strip mining in the West will 

eliminate the State of Ohio from the United States, in land area, that is.   

 

    806 It just doesn't make sense that the BLM, guardian of public lands, 

has a stated 

multiple-use policy, and is now leasing these lands for strip mining.   

 

    806 It doesn't make sense that coal rights reserved when coal was mined 

underground should 

give the right to destroy surface belonging to someone else. And how is the 

value of a destroyed 

acre determined?   

 

    806 This is the situation.  What can be done?  First look at monopolies 

or conglomerates as 

they are called today.  Coal companies have no rights in agriculture, 

railroads no right to dictate 

the use of the land they surround. Mr. Menk, president of the board, 

Burlington Northern and 

fellow Bull Mountain ranch owner, says his final responsibility is to his 

stockholders.  We are 

stockholders in power companies.  No one told us we had to sacrifice our land 

to get our 

dividends.  Second, how about formulating a national energy policy as 

suggested by Time 

magazine?  Next the BLM can use its denial clause to state now that no coal 

will be put up for 

lease in the Bull Mountains.  And if I may stop here a moment, the reason it 

has no denial clause 

is because, as I understood, the gentlemen representing the phosphate 

interests asked that such a 

clause not be allowed where they would declare any particular land 

unreclaimable.  And when 

Montana's law was written, it was the mining interests that took that denial 

clause out of our law 

and rendered it completely useless.  And our law would seemingly fill all the 

requirements set up 

by the Federal Government in the bills they have submitted.   



 

     807  Any help that could come would come too late, after the damage has 

been done and 

industry entrenched.  This situation of too little too late is the very thing 

this committee is in a 

position to prevent.  And when the facts of strip mining have been so plainly 

laid out, a wait and 

see attitude will not be tolerated by the people and this would apply to the 

2 years extended to the 

States to comply with a bill as in the administration's proposals.  We must 

have a national energy 

policy to control the unreasonable increase in our power usage and wastage, 

and to determine 

where strip mining can be permitted, if at all. We need class action laws so 

that the voice of the 

people can be heard as well as the voice of industry.   

 

    807 And last of all, gentlemen, reclamation as we know it is not oing to 

control strip mining or 

protect our land.  Mr. Menk, chairman of the board of Burlington Northern, in 

his newspaper 

article, which I will make available if desired -   

 

    807 Mr. KEE.  Without objection, that will appear in the files.   

 

    807 Mrs. CHARTER.  All right.  I will make it available for the file.   

 

    807 It has come out as a great ally of the environmentalists.  The 

Burlington Northern now has 

11 billion tons of low-sulfur strippable coal that it is most anxious to make 

available to industry.  

The reclamation he refers to in Coalstrip consists of leveling the tops of 

spoil banks and trying to 

get something to grow that sheep might eat.  And the State of Montana has 

just passed a law 

which is supposed to be the best in the West, demanding the best reclamation 

possible.  And they 

have OK'd the first plan submitted under this law.  It is for a test pit in 

the Bull Mountains.  And 

it is a test with no strip limit and no limiting of future strip mining 

unless results are known to 

see what can be grown in spoil banks, as Mrs. Johnson pointed out.  Do you 

consider the 

attempted revegetation of spoil banks reclamation?  England and Europe 

require the stockpiling 

of topsoil in each different layer of strata, each to be put back in order, 

compacted, graded, 

contoured, and brought back into production.  This tends to control strip 

mining almost as 

effectively as the Ken Hechler bill would.   

 

    807 It is interesting that the Common Market had been considering 

importing our coal.  Let's 

face it.  The proposed reclamation laws serve only as a smokescreen and to 

appease the public.  

Unless we can do better we had better support Ken Hechler's bill.   

 



     808  Thank you.   

 

    808 Mr. KEE.  Thank you, ladies.   

 

    808 I want to make two comments.  And then we will have to recess until 2 

o'clock this 

afternoon because the bell rang, and we have to run over to the House to 

answer to our names.   

 

    808 No. 1, we are here, the committee is here to develop all of the 

information that it can.  

Further than that, we make field trips, we hold hearings, and we go out on 

inspection trips.  And I 

can tell you of one field trip when we went to Ohio, which you referred to in 

your testimony, we 

covered Ohio.  And the local people in Ohio around the strip mining area 

without one single 

exception told us in conversation that the land that was reclaimed was better 

than it was before.   

 

    808 Mrs. CHARTER.  May we reply to that?   

 

    808 Mr. KEE. Yes, ma'am.   

 

    808 Mrs. CHARTER.  Because that is what the coal company comes and tell 

us, and the 

chamber of commerce, and everybody.  

 

    808 Mr. KEE.  The coal companies didn't tell us.  When we go, we go.   

 

    808 Mrs. CHARTER.  But the conditions in Ohio are not comparable to the 

conditions in 

Montana.   

 

    808 Mr. HOSMER.  There isn't any time for this going back and forth here.  

I am not going to 

be able to be here this afternoon, and consequently will miss some of the 

witnesses that will 

appear then.  And if we had held to the 5-minute rule, we might have heard 

them this morning.  

And if I were here this afternoon, I would make points of order as to the 

elapsing of 5 minutes.  I 

am sorry we didn't get a chance to hear all of this.   

 

    808 Mr. STEIGER.  Before you release us, Mr. Chairman, I have just one 

question.   

 

    808 On the BLM and State lands, you all have grazing leases, is that 

right?   

 

    808 Miss PFISTER.  That varies.  We have lands that we purchased from the 

State on which 

the State maintained the minerals.  The State of Montana has given a 20-year 

lease with the 

option to use for another 40 years for strip mining on the land that we 

purchased from the State.   

 



    808 Mr. STEIGER.On those lands the coal rights that were retained by the 

State are subject to 

strip mining, even if you own the surface?   

 

    808 Miss PFISTER.  Yes, sir.   

 

    808 Mrs. CHARTER.  And the same with the BLM.   

 

    808 Mr. STEIGER.  Have you tested that in the courts?   

 

    808 Miss PFISTER.  The Montana laws are extremely favorable to the 

mineral owner, and 

extremely unfavorable to the surface owner.  We do not have the money as yet 

to test it in the 

courts.  And it hasn't come to the point of drawn swords just yet.  But the 

State has a very clear 

mineral reservation in its patent that gives it the right of ingress and 

egress, and the necessary 

things to develop all this land.   

 

    808 Mr. STEIGER.  Exploration of the subsurface, that is normal, but not 

the surface.   

 

    808 Mrs. JOHNSON.  We never would have bought a ranch if we had thought 

it would be 

strip mined, because out of our ranch we only have two and a half sections of 

mineral rights.  The 

Government kept the coal on the even and the railroad kept the coal rights on 

the odd sections.  

So there we are.  And they can come in and say, we will give you so much 

money for your land, 

and you either take it or you take it to court, and then the court decides, 

and we have to move, 

and then there is going to be less beefsteak on your table.   

 

     809  Mrs. CHARTER.  The railroad sold their land, and now they will take 

it back at their 

price and get our coal.   

 

    809 Mr. MCCLURE.  Will the gentleman yield?  

 

    809 Mr. STEIGER.  Yes.   

 

    809 Mr. MCCLURE.  I just wanted to comment that I am very sympathetic 

with the problems 

that people have when they bought land that had reserved mineral rights.  I 

am not certain that 

this committee can or properly should attempt to solve that problem.  That is 

a problem that is 

regulated by State law.  Under our system of government, that is where the 

solution must be 

found, under State law, and in the State courts.  When it comes to the 

reclamation, then we can 

get into it.  And we do appreciate the dilemma which confronts you people who 

are interested in 

the surface rights, but bought land subject to the mineral rights. It is a 

very real dilemma, and we 



are sympathetic to it.  But I am not sure that we can really address 

ourselves to the fundamental 

problem, although we may help as we deal with problems dealing with the 

rehabilitation of 

surface.   

 

    809 Mrs. JOHNSON.  You will be writing a bill, and it will come out of 

this committee.  And 

I hope that it isn't like the beautiful law that we have in Montana which is 

absolutely nothing.   

 

    809 Mr. MCCLURE.  I would just remind you that as the lady in the center 

was remarking 

earlier about certain regulations in other countries, the best law in the 

world is no good unless it 

is enforced.   

 

    809 Mrs. JOHNSON.  Right.   

 

    809 Mr. MCCLURE.  So we can't pass a law that looks good but doesn't do 

you any good in 

practice, unless we can at the same time extend to you the promise that it is 

a practicable law, 

that it is being enforced, that we have the will and the means to see that it 

is carried out, or we 

will be perpetuating a fraud, which ought not to be a part of our 

deliberations.   

 

    809 Mrs. JOHNSON.  Thank you very much.   

 

    809 Mr. KEE.  The committee stands in recess until 2 o'clock this 

afternoon.   

 

    809 (Whereupon at 12:30 p.m. a recess was taken until 2 p.m. the same 

day.)   

 

    809 AFTERNOON SESSION   

 

    809 Mr. KEE.  The Subcommittee on Mines and Mining is now in session.   

 

    809 Our next witness according to the list is Jack Jarrett of Sullivan, 

Ind.   

 

    809 (No response.)   

 

    809 Without objection, Mr. Jarrett's statement will be received at this 

point in the record.   

 

    809 (The statement follows:)  

 

  STATEMENT OF JACK JARRETT, SULLIVAN, IND.   

 

TEXT:   809  We live in Sullivan County in Southern Indiana, on Highway 54.  

At the present 

time, Ayrshire Coal Company owned by American Metal Climax, is strip mining 2 

1/2 miles 



from our house, and has been less than 1 mile from our house. They own and 

operate on the 

north side of Highway 54, and according to an agreement between the two coal 

companies, 

Peabody Coal Company owned by Kennicott Copper, operates on the south side of 

Highway 54.  

Peabody is less than 1/2 mile from our house.   

 

     810  We have been feeling blast from Ayrshire Coal Company since 1966.  

We have a brick 

home and we began sweeping bits of brick off our front porch.  We started 

early in 1967 with 

endless phone calls and letters to try to get them to cut their shots.  We 

then started to keep 

records of their shots.  They tried to tell us trucks going down the road or 

planes were causing the 

mortar, the brick and the foundation to crack.  A representative of Aryshire 

Coal Company came 

to our house and was in our living room when they blasted.  He thought our 

plate glass window 

was going to break.  Our house was about five years old and he did not think 

it possible to shake 

it as hard as they did.  They have brought seismographs to our house to 

record blasts.  Their 

blasts were so light, that we did not believe they had shot.   

 

    810 Peabody started blasting in July of 1969.  Some of these blasts were 

unbelievable.  They 

kept us awake at night and we had them seven days a week and as many as 14 or 

more in one 

day.  We have approximately 1500 shots recorded. Needless to say we have 

contacted every one 

for help, from the shot boss to the President of their Company and from our 

local sheriff to 

Senator Hartke, Senator Bayh and Congressman Meyers.   

 

    810 After the blasting began in 1966, our 12 year old son began, what has 

become a 5 year 

battle with Colitis.  We did not know what caused his trouble for a long 

time.  Our son loves 

sports and especially football.  He played his sophomore year and was very 

sick.  He weighed 

140 pounds and was 6'2".  He was sick until after Christmas.  He began to get 

better and gained 

25 pounds in less than six weeks.  In this six weeks they tried new methods 

of blasting and 

assured us our troubles were over.  However, after about six weeks the heavy 

blasting resumed.  

Jeff began to lose weight, as his Colitis returned.  One evening, Peabody, 

began to blast at 9:00 

P.M., Jeff went to the bathroom three times in less than 15 minutes.  He 

tried to go to school.  He 

called me one day to come and get him because he was so sick.  I called the 

mine and told them 

not to blast, that Jeff was unable to leave.  Peabody was well aware of how 

sick Jeff was, but the 



mine superintendent told me they had to blast and to take him somewhere.  He 

was too sick to 

leave and he missed 28 days of school.  Peabody, finally agreed to call us 

when they were going 

to blast.  They would call and give him from one to ten minutes to leave.  

Some nights they 

called as late as 1:30 A.M. to tell us to leave as they were going to blast.   

 

    810 They did finally start cutting their shots, when we filed suit 

against them in Jeff's behalf.  

They still blasted heavy enough, that Jeff was still suffering with diarrhea.   

 

    810 I went to Washington, D.C. in the spring of 1971 and contacted 

Senator Hartke, Senator 

Bayh and Congressman Meyers.  They wrote letters in my behalf to the Coal 

Companies.  We 

finally started to have relief from the blasting and Jeff began to get better 

and gain weight.  We 

feel the continuous blasting and aggravation of the Coal Companies 

permanently damaged our 

son's health.   

 

    810 We have filed suit against both coal companies in the amount of $1 

,500,000.  Our 

attorney is former Governor George Craig.  Our case will be in court February 

14, 1972.  This is 

approximately six years since we first contacted the coal companies and ask 

them please not 

shake our home.   

 

    810 Mr. KEE.  Our next witness is Mr. Harry M. Caudill, Whitesburg, Ky.   

 

    810 Is Mr. Caudill here?   

 

    810 (No response.)   

 

    810 Without objection, Mr. Caudill's statement will appear at this point 

in the record.   

 

    810 (The statement follows:)  

 

 STATEMENT OF HARRY M. CAUDILL, WHITESBURG, KY.   

 

TEXT:   810  A PLEA FOR A NATIONAL POLICY ON SURFACE MINING   

 

    810 GENTLEMEN: My name is Harry M. Caudill.  I reside at Whitesburg, 

Kentucky and am 

an attorney-at-law.  I appear before you as a private citizen and not as a 

spokesman for any 

organization.  I am grateful that at long last there is some small evidence 

that the Congress may 

begin to meet its responsibility to the American land and people and develop 

a comprehensive, 

tightly-enforced national policy regulating surface mining in the United 

States. Unless this is 

done soon I am convinced that as a nation and a people we are headed into 

unmitagable calamity.  



 

 

     811  I was born in 1922 in the very heart of the Appalachian mountains 

and have been 

surrounded all my life by coal mines, coal miners and coal companies. For as 

long as I can 

remember I have been profoundly distressed by the ruinous impact of the coal 

industry on the 

pepole who depend upon it and the land from which its product is wrested.  As 

a member of the 

Kentucky Legislature in 1952 I voted for Kentucky's first strip mining law.  

That law was 

"improved and tightened" in 1956 and I supported the changes.  In 1960 I 

sponsored the 

Reclamation Act that, as amended, went on the books that year.  I have 

maintained a constant 

interest in my state's laws and regulations in the sincere hope that they 

would protect its western 

plains and its beautiful, timber-covered eastern hills.  It is with sadness 

that I tell you Kentucky's 

seventeen year struggle has been a failure and that the ruin of its land 

continues unabated.   

 

    811 These experiences led me long ago to conclude that only federal 

legislation of the sternest 

character can be effective.  A number of circumstances now coincide to make 

national action in 

the near future an absolute imperative.   

 

    811 In the first place, the American land is richly endowed with solid 

fuels and other minerals.  

The ancient Appalachian range is one of the richest natural resource regions 

in the world and the 

dozen states across which it runs contain vast deposits of bituminous coal, 

thick ledges of 

limestone and silica-rich sandstone, huge deposits of marble, talc and 

granite, some copper and 

lead, and important quantities of gibbsite, grahamite, gneiss and other 

important but little known 

substances.  Across our western plains in Kentucky, Illinois, Indiana, Ohio, 

Iowa and Kansas lie 

tremendous deposits of coal, and huge veins of it lie in Arkansas, Oklahoma, 

Texas, Arizona, 

Utah, Colorado, Oregon, Washington, Alaska and small areas in California.  

The Dakota 

wheat-fields grow above extensive tracts of lignite.  Texas is underlain with 

great beds of iron 

ore, as are Minnesota and Alabama.  In Florida there are valuable deposits of 

phosphate rock and 

in Georgia kaolin and other commercial clays.  Arizona, Utah, Nevada and 

California contain 

copper, silver and gold.  Sand and gravel are practically uniquitous, and are 

always in demand.  

There are literally dozens of other minerals in our soil, all of which will 

some day be sought by 

miners.   

 



    811 The second factor is a vastly accelerated demand.  The nation's 

population now is about 

210,000,000 and its appetite for minerals is insatiable and fast growing.  

Its consumption of 

electricity increases at nearly 10% annually and most of it is generated in 

coal fired furnaces.  

Americans alone may be expected eventually to consume all the resources 

within their landscape 

as a colony of bacteria will consume the apple that harbors them.  But 

Americans are not alone in 

exerting pressures against the American land.  The Japanese industrial 

colossus is almost without 

mineral reserves in its homeland and must extend its tenacles throughout the 

world in search of 

raw materials.  The Common Market and other industrially advanced states must 

reach out by 

ship and pipeline for the fuels and ores that keep them going.  Our 

disastrous national economic 

policies have piled up billions of dollars in Japan and Europe and they are 

now coming home in 

exchange for our minerals and wood.  If my sources of information are 

accurate foreign countries 

are now getting more timber out of our national forests than do Americans - 

and this at a time 

when nearly a third of the nation is still poorly housed.   

 

    811 The third factor in the new threat is modern earth-moving technology. 

From the 

Sumerians down to about 1950 the almost universally accepted way of 

recovering solid-state 

minerals from the earth was by tunnel and pillar mining. Entries were driven 

into a hillside or a 

deep shaft was sunk into a plain and men dug their way to the deposit of coal 

or lode of metal.  

Then they bored into it by alternating tunnels and pillars.  Enough of the 

deposit was left in place 

to hold up the top until the miners could work their way to the outer limits 

of their territory.  

Sometimes as they mined back toward the portal they would remove the pillars 

and take out 

nearly all of the mineral.  Obviously, this method of mining is very costly.  

It requires large 

numbers of workmen.  It is dangerous and men are killed and others are 

injured in cave-ins and 

explosions. Dead men, crippled men, widows and orphans accumulate around 

every mine mouth 

and this has been true for thousands of years.  Only surface mining can do 

more harm to men, 

women and children than traditional subterranean operations.   

 

    811 With roaring speed this has all changed.  The diesel engine has given 

us the bulldozer and 

it has grown to gigantic size.  We have developed the highlift, surely one of 

the most remarkable 

tools to come from the human mind. Our scientists and technicians have 

assembled immense 



shovels that tower above hills and plains like iron Titans.  The biggest of 

these machines is as tall 

as a twenty-two storey building.  With these machines have come a host of 

complementary, 

though lesser ones, including drilling devices and numerous rubber-tired and 

very agile carriers 

of overburden.  A huge auger with a crew of three of four can drill directly 

into the exposed face 

of a coal seam and drag out the fuel at a rate which could not have been 

equalled by a hundred 

miners working in a similar vein in 1940.  Of equal importance is the 

development of a cheap 

new explosive.  Petroleum and fertilizer are mixed and the soupy paste can 

blast a mountain 

apart with all the violence and a third of the cost of dynamite.   

 

     812  In a mere instant of historic time these technological developments 

have rendered the old 

tunnel and pillar mining obsolete.  Industrialists naturally want to take 

advantage of new 

efficiencies and, consequently, half of all our coal is now recovered by 

stripping, and half of all 

our strip mining is done for coal.  Company by company they discharge the 

miners on their 

pay-rolls, lock the doors of company towns and disassemble the industrial 

structures on which 

the nation has relied for a century.  Then a few men with the new machines 

take mountains apart 

layer by layer for the coveted coal, copper or iron ore. Or they go to the 

prairies of the Dakotas 

peel back the earth and lift out the lignite to power Los Angeles.  The hills 

and plains of Ohio, 

the plains of Indiana and Illinois, the phosphate fields of Florida - every 

place where 

commercially valuable minerals lie in the earth - have been or will be 

assaulted in this manner.  

No such place is sacrosanct none is likely to escape.  A mining company can 

now tear a mountain 

apart for its minerals almost as easily as a child can rip up a pile of sand.  

The whole earth has 

become the plaything of industrial man.  Unless governments decree otherwise 

the 1970s may 

see the end of old-style tunnel and pillar mining.   

 

    812 I lament the utter ruination of the hills of my own homeland and the 

assault surface 

mining has made on people of my blood and name.  I have seen once clear 

streams choked with 

mud, and lawns and gardens layered with foul sediments from the spoil heaps.  

And I have seen 

wells that once brimmed with crystalline water filled to the top with yellow 

mud flecked with 

coal.  I have visited the homes of widows and work-worn old men whose 

basements and cellars 

reeked of sulphurous slime from the spoil banks.  I have seen the shattered 

roofs, the broken 



grave-stones and the fences that tell of the blasting that "cast the 

overburden" from coal seams.  I 

saw the sad, disbelieving face of one-armed Herman Ritchie of Clear Creek in 

Knott County, 

Kentucky after he came home from a federally sponsored vocational school and 

found his house 

knocked from its foundations by a massive land slide.  I was attorney for 

Roosevelt Bentley of 

Jenkins, Kentucky, a paraplegic ex-coal miner whose house was severely 

damaged by washouts 

from a mine operated by Bethlehem Steel Corporation.  And I sat by the desk 

of Governor 

Edward Breathitt when eighty year old Mrs. Bige Ritchie - a neighbor of 

Congressman Carl D. 

Perkins, - told the Governor how she stood on the front porch of her home and 

saw the 

bulldozers come to her family cemetery after coal for the Tennessee Valley 

Authority.  She 

shouted to them that the graves of her children lay in front of them, but 

they ignored the pleas of 

an old, impoverished and helpless woman.  "I thought my heart would bust in 

my breast," she 

told the Governor "when I saw the coffins of my children come out of the 

ground and go over the 

hill." Neither the TVA nor the mining company ever apologized for this 

enormity.  All of these 

things happened in America and under the protection of the American flag.  

The Congress, 

swathed in the bland unconcern that has caused millions of U.S. citizens to 

despise their own 

government, took no note of these events.  There were, instead, murmurs that 

the lights must not 

be allowed to go out.   

 

    812 Experience in the ancient societies of China and India indicates that 

in the long 

generations that lie before us all our land will have to be used by growing 

hordes of people.  If 

we allow strip mining to continue as at present those who carry our genes in 

the aftertime will 

inhabit grim, gray spoil banks, and they will curse us for what we will have 

done to them.  

 

    812 Our heedless assaults upon the land have already made changes that 

will endure through a 

long geologic era.  In Appalachia the wind an the rain long ago leached out 

the minerals and 

when rain falls upon undisturbed hillsides the runoff is fresh and sweet.  

The blade of the 

bulldozer brings up unleached soil and the mineral content of surface water 

rises at an awesome 

rate.  The Kentucky River just above the town of Hazard is illustrative.  In 

1963 a study by the 

U.S. Public Health Service measured its iron content at 0.02 parts per 

million and manganese at 

0.00 parts per million.  Just three years later after extensive strip mining 

had occurred on the 



upper reaches of the watershed iron rose to 2.1 parts per million and 

manganese to 0.8 parts per 

million.  The U.S. Public Health Service has set the maximum tolerance levels 

of these 

substances at 0.3 parts per million and 0.05 parts per million, respectively.  

On other watersheds 

ravaged by stripping iron has been measured at 88.8 ppm and manganese at 74.7 

ppm!  And this 

water is consumed daily by hundreds of thousands of people.  The new, costly 

and very dead 

Corps of Engineers reservoir at Pound, Virginia, testifies to the impact of 

strip-mine poisons on 

living things.   

 

     813  Silt, too, is a deadly and inevitable by-product of sripping, as 

was determined by a joint 

federal and state research project conducted on two adjacent neighboring 

valleys between 1955 

and the end of 1963.  One of them, Cane Branch, was extensively strip-mined 

for coal while 

Helton's Branch was left in its undisturbed stand of second-growth timber.  

Silt traps were 

installed to catch soil washing down from the hills.  The stripped land was 

reclaimed by an 

agency of the industry, the Kentucky Reclamation Association, in conformity 

with state law.  The 

undisturbed valley yielded 27 tons of silt per square mile, while the 

stripped territory across the 

ridge gave up mud at the rate of 30,000 tons per square mile "affected."   

 

    813 As global energy and raw material needs climb and more and bigger ore 

and coal ships are 

built to carry our minerals to other shores, mining surges westward.  All 

states having deposits of 

coal and other minerals are certain to have strip mines in their future.  The 

Interior Department 

report, Surface Mining and Our Environment, issued in 1967, showed that some 

form of 

stripping had already occurred in all states.  Only Congress can fix the 

limits within which such 

mining can be tolerated and protect American citizens in their homes, lawns, 

gardens, fields and 

pastures - to assure their right to safe drinking water and to sleep at night 

without fear of floods 

roiling up from choked waterways.   

 

    813 I urge the Congress to adopt a three-pronged legislative solution to 

this problem.   

 

    813 (1) The legislation should forthrightly outlaw strip mining in such 

areas as southern and 

central Appalachia and the somewhat gentler hills of Ohio where the slopes 

are so steep and the 

rainfall so great that restoration of the land to its former and natural 

utility, contour, and best 

natural purpose is impractical or impossible.  Unless this is done, and done 

speedily, there will be 



no Appalachian heartland.  It will have been reduced to a ruined jumble.  The 

people will have to 

move to the already overgrown and mutinous cities and the desolate mountains 

will plague the 

nation with gigantic flows of mud for generations to come.  The stake of the 

taxpayers in this 

proposal is tremendous. And since natural beauty is beyond price and 

stripping and beauty are 

incompatible, such mining ought to be banned in areas of significant scenic 

loveliness and in 

important wildlife habitats.  Nor should it be authorized in towns and other 

heavily populated 

territories where important human values will be disrupted, nor where any 

highwall will be 

created.  And, of first priority, no stripping should ever be authorized in 

those situations where 

legal title to the minerals has been severed from the title to the land 

generally, and the owner of 

the surface estate does not consent.   

 

    813 (2) It should authorize strip mining only where total restoration of 

the land can be carried 

out promptly and effectively.  It should require that the topsoil be scraped 

off and saved with the 

subsoil and the rock strata being similarly lifted out of the pits and 

segregated.  When the 

minerals have been removed the rock should be restored to the pits first with 

the subsoil 

following in its natural order.  The subsoil should be compacted and coated 

with the original 

topsoil and, where there is enough rainfall to sustain vegetation, the 

surface should be treated 

with fertilizer and limestone, planted with trees and sowed to suitable grass 

or leguminous cover.  

These things are done now routinely in Germany, England and Czechoslovakia.   

 

    813 It must be noted, however, that even under the careful, systematic 

and costly procedures I 

have outlined a severe difficulty remains: subterranean water flows are 

permanently disrupted 

and charged with minerals.  Sometimes stripping goes 800 feet into the earth 

and on such areas 

no wells can ever produce water for farms and villages.  This factor may, in 

fact, justify the 

prohibition of such deep stripping, or even all stripping.   

 

    813 (3) The federal government should commence a massive program to 

purchase and restore 

lands already stripped.  The inventory of ravaged earth is growing daily.  It 

already greatly 

exceeds the whole land area of the state of Connecticut.  In 1967 the New 

York Times 

editorialized that there was then enough to make a swath a mile wide 

extending from the Statue 

of Liberty to the Golden Gate.  In ten years an area the size of West 

Virginia will have been 



mined.  In the name of all that is just and sensible let us use some of the 

money we are now 

devoting to the destruction of Vietnam to reconstruct stricken portions of 

our own country.   

 

     814  The task of repairing our mutilated lands will prove to be 

difficult and frustrating as well 

as expensive.  The healing of dismembered mountains should be assigned to 

teams of engineers 

and conservationists.  In many areas if acceptable results are to be achieved 

enormous quantities 

of dirt will have to be dragged back up the hillsides, perhaps by machines 

which have yet to be 

invented.  Vast tonnages of stone may have to be crushed to release their 

nutrients for new corps 

of timber and grain.  Other stone will have to be buried.  Lavish quantities 

of fertilizer, and 

compost, as well as limestone will have to be applied, perhaps by giant 

helicopters designed and 

built for the purpose.  Historic experience has indicated that the Bureau of 

Reclamation in the 

Department of the Interior is best suited to accomplish this gigantic 

undertaking.  As an 

Appalachian mountaineer, I hope the task of reclaiming my shattered homeland 

will be assigned 

to the Bureau.  I know that an objection will be raised that the Bureau does 

not operate in eastern 

America, that its mission has traditionally been restricted to the West.  But 

this is no argument at 

all.  Its experience and orientation have lain in bringing life to barren 

land.  It has successfully 

handled giant projects over broad regions, as countless verdant acres now 

attest.   

 

    814 In the millions of acres in our orphan banks the Bureau of 

Reclamation can find a new 

challenge worthy of its best men and greatest traditions.  It is the logical 

organization in the 

Federal Government to combine the expertise of the Fish and Wildlife Service, 

the Bureau of 

Outdoor Recreation, the National Park Service, Bureau of Mines, Southeastern 

Power 

Administration, and the Federal Water Pollution Control Administration, all 

within the 

Department of the Interior, as well as other Federal agencies whose skills 

and talents would be 

needed for this historic undertaking.   

 

    814 Some day the taxpayers of the Republic will have to assume the cost 

of restoring, insofar 

as possible, the lands we have already plundered.  We cannot undo history, 

but we can undo 

some of the harm history has done.  The British are now spending on land 

restoration about $1 

.15 per ton of coal mined, and we must face up to the inevitability of 

similar heavy outlays.  It 



will cost billions of dollars.  The $7 50,000,000 indicated by Secretary 

Udall's report is certain to 

fall woefully short of the mark.  No true patriot could object to the 

financing of this essential 

undertaking and I hope Congress will not hesitate to appropriate the funds to 

get the work started.  

 

 

    814 But the general taxpayer should not be called upon to bear the whole 

burden of 

rehabilitating our industrially maimed land.  The industries that rip up our 

soil and their 

customers who share directly in the benefits of such mining should carry most 

of the load.  

Otherwise we will have capitalized the profits while socializing the losses - 

an increasingly 

popular arrangement with Congress and a large part of the nation's industry.   

 

    814 Let me suggest that the Congress finance such reclamation out of a 

trust fund supported by 

a special levy on extractive industries.  Senator Lee Metcalf has introduced 

a bill to impose a 

federal severance tax on all minerals taken from the American earth.  It is 

sensible legislation and 

the states would benefit enormously from its enactment.  Each state in which 

large-scale 

extraction occurs suffers from a lack of funds caused in part by the 

importation of people to work 

in the extractive industries which simultaneously lower the tax base by 

damaging the land.  

Senator Metcalf's bill would compel huge and thriving corporations to leave 

behind for schools, 

libraries and hospitals some of the money they now take out in such 

astonishing amounts.   

 

    814 In my opinion the levy proposed by Senator Metcalf is too small 

insofar as it pertains to 

surface miners as distinguished from subterranean miners. Five percent is not 

enough.  It should 

be 10% and a half of the amount should go into a restoration trust fund.  The 

trust fund should 

pay for the fitting together of shattered mountains, the smoothing and 

seeding of ravaged prairies 

and plans, the cleaning of polluted air and silted streams and for research 

on how best to 

accomplish these desirable ends.   

 

    814 My proposals aim at restoration rather than reclamation.  As I have 

already noted this is, to 

a large degree, being achieved routinely in Czechoslovakia, Germany and 

England and it can be 

done here.  I urge the sub-committee to go to those countries and see for 

yourselves how it is 

possible in some terrains and nder some conditions to remove minerals without 

apparent lasting 

damage to the land and its living things.   

 



    814 Some of you may be thinking along that silly old line, "Well, your 

proposals will lessen 

coal production and turn off the lights."   

 

     815  If so you are pathetically ignorant of the American scene.  Deep 

mines are closing as 

strip mines take their market.  Deep miners are out of work and at this hour 

hundreds of them are 

lined up to apply for unemployment insurance benefits.  Before you go to 

Europe to see how land 

can be restored when a government wants it done, you might make a side trip 

to Whitesburg, 

Kentucky and talk to men who have lost their jobs to bulldozers and you might 

even ask them 

how they expect to feed their families in the bleak winter that lies ahead. 

From there you could 

fly to Iowa, the nation's breadbasket, 45% of which can be stripped for coal.  

There you might 

ponder that if your descendents are to enjoy the glories of corn-bread, bacon 

and beefsteak you 

must make certain that Iowa survives undisturbed.   

 

    815 If you worry about our lights going out consider slowing coal exports 

to Japan.  It is ironic 

that during World War II we ravaged our land for fuel to put out the lights 

in the Japanese 

empire: now we tear up our land for coal to keep those same lights burning!   

 

    815 Finally and most important, I urge you to hold field hearings in 

eastern Kentucky and in 

other parts of our nation where strip-mining has taken place.Hear the 

opinions of local people 

who have seen mountains come tumbling down and whole countries subjected to 

the threat of 

dissolution.  Then go look for yourselves and there amid the whirling dust 

and the roaring 

machines, by the dead streams, jumbled plains and murdered mountains, make up 

your minds as 

to the dimensions and urgency of the problem, and whether we can afford to 

waste another day in 

coming to grips with it.   

 

    815 Mr. KEE.  The next witness is Mr. William B. Nye, director of the 

Ohio Department of 

Natural Resources.   

 

    815 Mr. Nye?   

 

    815 (No response.)   

 

    815 Without objection Mr. Nye's statement will appear at this point in 

the record.   

 

    815 (The statement follows:)  

 

STATE OF OHIO, DEPARTMENT OF NATURAL RESOURCES,  Columbus, 

November 24, 1971.   



 

    815 Hon. WAYNE N. ASPINALL,   

 

    815  Chairman, Committee on Interior and Insular Affairs, U.S. House of 

Representatives, 

Washington, D.C.   

 

    815 DEAR CHAIRMAN ASPINALL: Mr. W. L. Shafer, Consultant, Subcommittee on 

Mines 

and Mining, has brought to my attention the continuation of the strip mine 

hearings on November 

29 and 30, 1971.  I regret that I will be unable to attend to present 

testimony on the strip mine 

bills before your committee but wish to take this opportunity to express my 

thoughts on strip 

mining and the coal industries effect on Ohio.   

 

    815 We in Ohio do not believe that the surface mining of coal should be 

abolished or 

prohibited but do strongly feel that the industry should be controlled and 

regulated in a manner 

that will permit the orderly extraction of the mineral, while protecting all 

facets of the 

environment and thereafter restoring the disturbed land to its maximum 

usefulness.   

 

    815 During 1970, Ohio coal mines produced 55,136,699 tons of coal, most 

of which was 

consumed in the production of electric power.  Sixty-seven per cent of this 

coal was removed by 

surface mining disturbing in excess of 12,000 acres in the eastern and 

southern counties of the 

state.  Surface mining has been prevalent in Ohio since 1914 and over 280,000 

acres have been 

disturbed to date with extensive areas remaining in a devastated condition.  

Such devastation 

must and shall cease.   

 

    815 Ohio's approach to the control of this significant segment of the 

state's economy is one of 

many facets and it is recommended for the consideration of your committee as 

you review 

proposed national legislation.   

 

    815 Pre-mining planning must be required to set forth the existing 

physical and geological 

features of the area to be mined, the mining method to be employed, the plans 

for protecting the 

environment while mining, and grading and planting plans as well as 

establishing the intended 

future land use.  

 

    815 Strong regulatory laws must be enacted, rules and regulations 

promulgated and all ridgidly 

enforced.  Mining must be prohibited in areas where reclamation cannot 

succeed and where 



unwarranted environmental damage will occur.  Scenic and natural areas having 

irreplaceable 

value must be preserved.   

 

     816  Rehabilitation of mined lands must precede concurrently with the 

mining and with all 

necessary measures applied to prevent erosion and the development and 

discharge of acid water 

and silt.  Any mined area should be restored by grading back to its original 

or a better contour 

and top soil redistributed.  Erosion and sediment control measures must be 

taken and the area 

revegetated with permanent cover or returned to crop production at the 

earliest opportunity.   

 

    816 Adequate surety or other bond must be provided to insure that the 

reclamation work will 

be done without public cost, should the miner default. Blasting of overburden 

must be brought 

under control and the water rights of adjacent and subjacent property owners 

protected.   

 

    816 Any program of controlling strip mining is incomplete unless it 

includes the orderly 

restoration of previously mined lands that were inadequately reclaimed.  Many 

thousands of acres 

of Ohio's mined lands are in need of extensive treatment and can no longer be 

ignored.   

 

    816 The foregoing stipulations are the main embodiment of a rigid and 

stringent strip mine bill 

now before the Ohio 109th General Assembly.  It has passed the lower house by 

unanimous vote 

and is currently being heard in the State Senate.  Its speedy enactment is 

expected to provide 

hitherto unknown protection for Ohio's beautiful hills and valleys while 

permitting the extraction 

and utilization of a mineral resource we have not learned to live without.   

 

    816 Your attentative and kind consideration of my comments and views on 

this subject will be 

most appreciated.   

 

    816 Sincerely,   

 

    816 WILLIAM B. NYE, Director.   

 

    816 Mr. KEE.  Before we call the next witness, I must make this 

announcement.  We have a 

bill on the floor of the House of Representatives that we are voting on.  I 

was here yesterday and 

missed the vote because we wanted to hear everyone, which fortunately we did.  

And I must say 

that if the bell rings for a vote, we will have to recess for 15 minutes.   

 

    816 You will note that Mr. Saylor, the very able, competent, and 

distinguished minority leader 



of our committee is here with us this afternoon.   

 

    816 Now, when the bell rings, we will have to go vote, because this is a 

bill of vital 

importance.   

 

    816 At this time, the Chair is happy to recognize a former member of the 

West Virginia State 

Senate, Mr. Paul Kaufman of Charleston, W.Va.   

 

    816 Mr. Kaufman is director of the Appalachian Research and Defense Fund.  

 

    816 Mr. Kaufman, under the rules of the House, each witness will be 

expected to summarize 

his statement in 10 minutes or less.  If you would like to submit your 

complete text for the 

record, we will be happy to accept it at this point, and you may summarize 

it, whatever suits your 

pleasure.   

 

 STATEMENT OF PAUL J. KAUFMAN, DIRECTOR, APPALACHIAN 

RESEARCH AND DEFENSE FUND   

 

TEXT:   816  Mr. KAUFMAN.  Thank you, Congressman. If I may, I will present 

my statement.  

I believe it will take no longer than 10 minutes.   

 

    816 Mr. KEE.  Fine.   

 

    816 Mr. KAUFMAN.  As you have indicated, Mr. Congressman, my name if Paul 

Kaufman.  I 

live in Charleston, W.Va.  I am appearing here today in several capacities.  

As the director of 

Appalachian Research and Defense Fund, I represent an organization partially 

supported by 

Federal funds which, among its other responsibilities, provides legal 

services for low-income 

rural citizens who have been victimized by strip mining in the 49 counties of 

eastern Kentucky 

and the 55 counties of West Virginia.   

 

     817     I also appear as a concerned citizen, a lawyer, and a life-long 

Appalachian familiar 

with the problems of my region.  Finally, I appear before this body as a 

former West Virginia 

State Senator who played a significant role in drafting the 1967 West 

Virginia Surface Mine Act.  

This act stood, and now stands, as the most stringent legislation ever 

enacted to control the strip 

mining of coal and to assure reclamation of the damage done by this 

particular mining method.   

 

    817 It was a good bill.  Among other things, it required detailed 

preplanning, careful mapping 

of areas to be mined, substantial bonds to assure performance and reclamation 

in accordance with 



prescribed standards, and limitations on highwalls, slope, and bench.  It 

also included restrictions 

against surface mining within a specified distance of public roads, churches, 

schools, streams, 

dwelling places, and public buildings.  Most importantly, the conservation 

minded State 

department of natural resources, as opposed to the industry-oriented State 

department of mines, 

was charged with the responsibility for administration of the law.  The 

director of the department 

of natural resources was given the power to stop any on-going operation or 

declare any part of 

the State off-limits to strip mining if, in his discretion, a number of 

listed slides were likely to 

occur as a result of strip mining activity.  In addition to forfeiture of the 

operator's bond, the 

director was empowered to deny him any more operating permits ever, and he 

was authorized to 

take various other punitive steps against the culprit.  A citizen who 

suffered injury was given the 

right to institute a suit for triple damages against the offending strip 

miner.   

 

    817 I worked very hard on this bill, actually authored some of the 

tougher passages, and was 

quite pleased when it got out of the committee and was enacted into law.  

With minor changes, it 

is still the law in West Virginia.   

 

    817 There had been those who advocated abolition - but I stood firm - 

secure in the knowledge 

imparted to me by coal industry spokesmen that the excesses of strip mining 

could be eliminated 

and that a tough law would see the end of the true horror stories which were 

being circulated 

about an industry which could and would operate responsibly.  I was confident 

that West 

Virginia at least had been saved from the more frightful consequences of the 

avaricious pursuit of 

strip mining.  I was mistaken.   

 

    817 I am here to tell you that I was terribly wrong.  The ensuing 4 years 

of control and 

reclamation have simply increased the havoc and the horror stories. Neither 

production nor 

destruction has been curtailed.  Whether the industry is uncontrollable or 

whether a good sound 

law is unenforceable or a combination of both - I don't know.  But take it 

from one who, from 

bitter experience, is in a position to know - any step short of limiting the 

extraction of coal to 

methods other than strip mining is not going to work, if once beautiful West 

Virginia hills are 

seen as an example.  The very industry which now insists that reclamation can 

work will see to it 

that it won't.  The cost of good reclamation is prohibitively expensive, and 

higher profits is the 



name of the game.  Hardly a month goes by that doesn't witness the closing of 

a deep mine and 

the opening of a strip mine by the same company, which can thus produce more 

coal with fewer 

men and can charge off the increased social overhead to a powerless public.   

 

     818     In the face of a rigorously enforced law, the coal industry 

would be obligated to stick 

with deep mining, slope mining, drift mining, and other approved mining 

methods (methods, 

incidentally which can easily produce all the coal needed to fuel a power 

hungry society, while at 

the same time maximizing employment and minimizing environmental 

degredation).  ARDF 

finds that all but 9 percent of our Nation's vast coal reserves can be 

recovered through means 

other than strip mining.  However, as has been the case in my home State, no 

true restoration law 

will be rigorously enforced.  The industry will not honor, the public 

administrators will not 

enforce, a law which accomplishes indirectly something which this body 

declines to endorse 

directly - namely, prohibition.   

 

    818 If you are not yet convinced, despite the abundant supporting 

physical evidence (which I 

urge you to view first hand) that the Hechler bill should be enacted, I ask 

you at least to consider 

a 5-year moratorium.  This will give the industry, with governmental 

assistance, if necessary, a 

chance to repair the terrible environmental damage caused by them 

unremittingly over the years; 

to do what we are assured can be done but hasn't been.   

 

    818 If during the moratorium, the mountains are substantially restored, 

the scars eliminated, 

the streams cleansed, the hills and valleys reforested, the land healed, only 

then can it be said that 

reclamation will work.  Judge ye not by what is said but by what is done.  

The industry will then 

have been given a fair chance to prove that stripping can be conducted in a 

civilized fashion. 

They will have overcome the compelling evidence to the contrary with which 

this Nation is now 

confronted everywhere the stripper has plied his questionable trade.  

 

    818 Meanwhile, the people of this country can breathe easier while the 

subject is properly 

researched and alternatives are pursued.  Reopening of now closed and still 

productive deep 

mines and a temporary diminution of foreign coal exports can keep us going 

with hardly a dent 

being made in our accumulated power reserves.   

 

    818 The carnage will have been stopped before it reaches truly 

unmanageable proportions - it 



it hasn't already reached that point.  At the end of a 5-year moratorium, 

having been satisfied that 

the candle is worth the flame, surface mining may be allowed to resume on a 

basis which the 

earth and the inhabitants thereof can tolerate - if that be the case.   

 

    818 A truly responsible legislative body would certainly suspend 

production and distribution 

of a drug which is known to have harmful side effects, even one such as 

marihuana, which some 

authories say is a harmless drug.  Can strip mining, on the record to date, 

possibly be   

 

    818 Appalachian Research and Defense Fund wishes to thank the committee 

for inviting us to 

make this appearance.  We are pleased to be able to serve you, and invite you 

to call upon us at 

any time.   

 

    818 Mr. KEE.  Thank you very much, Senator.   

 

    818 No. 1, reading your testimony here, I can assure you that this 

committee is indeed a 

responsible legislative body.  I have yet ever to hear anyone say that this 

committee has not been 

a responsible legislative body.   

 

     819  In your testimony, sir, you refer to a 5-year moratorium.  You know 

from your 

experience in the Senate that we have occupied this seat 39 years in the 

House of Representatives 

as the Representative from southern West Virginia. You know that it is the 

largest coal producing 

district in the United States. All my life I have been going into mines.  The 

last time was on 

Veterans' Day. We went down into a new deep mine.  Now, if you try to put a 

moratorium on at 

this point, you are going to put in jeopardy the future of America, for the 

simple reason that we 

do need coal - without coal we could not have won World War I, without coal 

we could not have 

won World War II, and without coal we could not have won the Korean conflict.  

I have been all 

over my district.  And I am in my district unless I am here in Washington or 

out on other official 

business, such as the business of this committee or of the other committee of 

which I am a 

member, otherwise I am down in my district.  I cover my district like the 

dew.  And I have seen 

excellent reclamation projects.  I have seen where they have put in water-

retaining structures, 

which we refer to as watersheds.  Although the sediment comes up, it sinks 

right down again, and 

it never gets down into the mainstream of the river.  It does not, where we 

have watershed 

projects, in any way, shape, or form interfere with the quality of the water.   

 



    819 Now, in this subcommittee, we have made numerous trips and we are 

going to make 

more.  We don't hold hearings, but we go and we look and we see.  And we go 

on the authority of 

the chairman, Mr. Aspinall, with the concurrence of Mr. Saylor.We pick our 

own places, and we 

don't tell anybody where we go, because we want to go and we want to see.   

 

    819 Now, what happened when the world, not only America, but the free 

world needed the 

production of coal?  There were no laws, and we had these fly-by-night people 

that would go in, 

strip it off, and move it into another State.  And there wasn't any way to 

reclaim the land.  The act 

that you referred to that you all passed in the legislature certainly had 

merit to it.However, my 

hope is, as one member of this committee, that we can enact legislation to 

require, No. 1, the 

restoration, which is of actual vital importance, I cannot overemphasize the 

necessity for 

reclamation on what we have seen and the second thing - I have been down 

there in Kanawaha 

County, in your own county, and in Fayette County, which you all took away 

from me in 

redistricting, and I went down there anyway to take a look at the county 

project down there.  And 

the people down below fussed and cussed when they were stripping off the top 

of the mountain.  

And we went down there, at least I went down there on my hook, at my own 

expense, just to take 

a look at it.  And I saw this beautiful level space. And they had planted 

grass last September.  

And the grass had grown.  And in visiting with local people down below, they 

were all delighted, 

and they were all asking to buy sites in order to build homes.  They want to 

do it because of the 

magnificent view.  And I hope some day if you have an opportunity you will 

take the time to visit 

there.  And if you don't I will come down and take you. And I can point out 

to you not only one 

but dozens of them like that.   

 

    819 But what we have to remember is that with the changes of time, the 

responsible operator 

and the responsible workmen are doing their job.  What we want to do is to 

eliminate the 

fly-by-nights, the people that go in and post their bond for the $3 00, or 

whatever it is that you 

charge per acre, and then they take off and move.  We want to eliminate 

those.  We don't want 

those in any way, shape, or form.  The fact is, in Fayette County, about 3 

miles out of 

Montgomery, they have a deep mine.  But they also told me that if they did 

not have surface 

mining, they would have to close down their deep mine.  They told me that, 

and that was 



revealed right on the witness stand by the president of the company yesterday 

or the day before, I 

have forgotten which.  But I did want to bring that to your attention.   

 

     820  At this time I am delighted to yield to my illustrious and 

distinguished friend, 

Congressman Saylor, who is extremely knowledgeable, coming from the great 

coal producing 

State of Pennsylvania.   

 

    820 Mr. Saylor.   

 

    820 Mr. SAYLOR.  Thank you, Mr. Chairman.   

 

    820 Mr. Kaufman, in your statement, you say you appear here in a number 

of capacities, first 

as a director of the Appalachian research and defense fund. You say:   

 

    820 As the director of Appalachian Research and Defense Fund I stand 

before you on behalf of 

our low-income rural citizens who have been victimized by strip mining.   

 

    820 What is the Appalachian Research and Defense Fund?   

 

    820 Mr. KAUFMAN.  The Appalachian research and defense fund, Congressman, 

is in the 

nature of a public interest law firm; we are primarily lawyers who provide 

legal services.  We 

have a legal services program much like you have in Pennsylvania and many 

places.  And in 

addition, we have a non-legal component which is essentially education and 

training, in which 

we attempt to train para-legal community people to perform various simple 

tasks which we find 

are very beneficial both to them and the administration of a great many of 

the laws passed by this 

Congress.   

 

    820 Mr. SAYLOR.  Now, is this Appalachian Research and Defense Fund 

financed by the 

Federal Government?   

 

    820 Mr. KAUFMAN.  In part.   

 

    820 Mr. SAYLOR.  How much of it?   

 

    820 Mr. KAUFMAN.  I would say it varies from time to time, depending upon 

who is 

providing funds at any particular moment.But I would say it averages about 60 

percent.   

 

    820 Mr. SAYLOR.  Where is the evidence that you have, that you are 

authorized to come 

before this committee and say that you represent the low-income rural 

citizens who have been 

victimized by strip mining?   

 



    820 Mr. KAUFMAN.  Those are the people we serve, Congressman.   

 

    820 Mr. SAYLOR.  I know they are the people you serve.  That isn't the 

question I asked you.   

 

    820 Mr. KAUFMAN.  And these are the people that tell me what happens to 

them and show 

me what happens to them.   

 

    820 Mr. SAYLOR.  Sir, you must have a board down there of some sort or 

description.  And 

somewhere along the line, if you want to come here in that capacity, you 

should have a resolution 

of some sort showing that you are authorized to come here to speak in their 

behalf.  And now, 

having come before us saying that you are here and are federally funded, I 

must assume that this 

speech has been cleared by you with a director of Appalachia.   

 

     821  Mr. KAUFMAN.  I beg your pardon, sir.  The director of what?   

 

    821 Mr. SAYLOR.  Appalachia.   

 

    821 Mr. KAUFMAN.  The director of Appalachia?   

 

    821 Mr. SAYLOR.  Yes.   

 

    821 After all, you get your money from Appalachia, the Appalachian 

Research and Defense 

Fund.  If you don't get your money under Appalachian, you get it from OEO.   

 

    821 Mr. KAUFMAN.  Mr. Saylor, I am a lawyer.I assume you are, too.   

 

    821 Mr. SAYLOR.  Certainly.   

 

    821 Mr. KAUFMAN.  I have represented many clients before many bodies, and 

I don't speak 

for them unless I am authorized to do so.   

 

    821 Mr. SAYLOR.  You are making a record here.  

 

    821 Mr. KAUFMAN.  Exactly.   

 

    821 Mr. SAYLOR.  And you have made some dastardly statement.   

 

    821 Mr. KAUFMAN.  I have made some true statements.   

 

    821 Mr. SAYLOR.  I didn't say they were true or not.  I just said you 

have made some 

dastardly statement.   

 

    821 I want to know what authority you have to appear here.  Since you 

appear now as being 

federally financed, I want to know if you have cleared this, if you speak for 

the administration.   

 



    821 Mr. KAUFMAN.  What administration?  The administration of our 

program? I speak for 

the administration of our program.  And I speak for those constituents, those 

clients that I 

represent.  And I am authorized by them to speak for them.   

 

    821 Mr. SAYLOR.  Well, sir, you may be authorized, but you have given us 

no evidence 

whatever, other than your own self-serving declaration.  This administration 

has taken a position 

with regard to certain legislation before this committee, and it is 

completely contrary to what you 

are taking.   

 

    821 Mr. KAUFMAN.  I beg your pardon, sir.  I didn't understand you.   

 

    821 Mr. SAYLOR.  The executive branch of this Government has taken a 

position with regard 

to the legislation we are considering.  And now you as a Federal employee - 

because in a sense 

that is what you are, since you are being paid by the taxpayers - are 

appearing here completely 

contrary to their views.And I want to know if you have cleared this speech 

with them.   

 

    821 Mr. KAUFMAN.  I am not appearing contrary to the views of those 

people, those 

taxpayers which I represent, Mr. Saylor.   

 

    821 Mr. SAYLOR.  You are appearing in contradiction of the administration 

that is in charge 

of the executive branch of our Government at the present time.   

 

    821 Mr. KAUFMAN.  If you are suggesting that under those rules and 

regulations and 

guidelines which govern our operation that I am in violation, I respectfully 

disagree, Mr. 

Congressman.   

 

    821 Mr. SAYLOR.  You can disagree, but you are.  You may come here as a 

private citizen or 

a lawyer and a lifelong Appalachian, or you haven't any right to appear here 

at all.   

 

    821 Mr. KAUFMAN.  I am here on two authorities.  First, we are permitted 

to appear in a 

representative capacity on behalf of organizations as citizens.  And 

secondly, I am permitted to 

appear on request of any congressional committee. And I have received such a 

request from this 

committee.  And in addition, I appear on behalf of those constituents which 

utilize our services.  

On both scores, this Congress has indicated that I am privileged to do so.   

 

     822  Mr. SAYLOR.  Well, that may be your interpretation.  It is not 

mine.  

 



    822 Mr. KAUFMAN.  Well, then, this matter should be taken up with your 

committee 

chairman, Mr. Saylor.   

 

    822 Mr. SAYLOR.  No; you are entitled to appear here as a private citizen 

any time you want 

to.   

 

    822 Mr. KAUFMAN.  I was invited to appear as director of this 

organization because of our 

special knowledge of the problems which afflict our region in the belief that 

this committee 

would welcome those views and might take them into consideration with the 

other testimony 

which you have heard.  Should you care to reject those views or discredit 

what I have said, of 

course, that is your privilege, Congressman.  Congressman Kee has known me 

for a long time.   

 

    822 Mr. SAYLOR.  In your statement down here on page 3, you say: "The 

ensuing 4 years of 

control and reclamation simply increased the havoc and the horror stories." 

Is this due to the fact 

that the people of West Virginia don't enforce the laws that are on the 

books?   

 

    822 Mr. KAUFMAN.  Well, as I have indicated, Congressman, it is either 

because they are 

unenforceable - and I am inclined to think that that is the case, because the 

precipitous nature of 

our terrain makes it impossible to enforce good reclamation or restoration 

practices, it just can't 

be done.  There are cases, as Congressman Kee has cited, where there is 

relatively little flat land, 

or where they lop off the top of a mountain.   

 

    822 Incidentally, Congressman, if you and I wanted flat land, I suppose 

we would move to 

Texas.  We kind of like those mountains the way they are.  And I hope that 

they will be permitted 

to stand out without being leveled, although I concede that perhaps there is 

some utility in that.  

But it destroys a good deal of natural beauty which we would prefer to keep.  

And I think if you 

were to poll the people of your district, you would find that the sentiment 

is overwhelmingly in 

favor of abolition of this method of mining.   

 

    822 I don't know about Congressman Saylor's district -   

 

    822 Mr. KEE.  Are you talking to me?   

 

    822 Mr. KAUFMAN.  Yes, sir.   

 

    822 Mr. KEE.  I just got through telling you, Senator, I am all over my 

district every weekend.  



Sometimes I go down in the middle of the week, and talk with my people down 

home.  I have 

talked with them all through coal producing areas.  And I have yet at any 

time - I do it informally 

- I have yet at any time at any place to have one single - and I think I know 

my district after 39 

years experience, I have yet to have one of them tell me face-to-face that 

they were in favor of the 

complete abolishment of coal mining.  What they do say is the same view, that 

we do want to 

have adequate reclamation so that we can retain the water and not destroy the 

land any place.   

 

    822 I don't know who you talked to down home.  But I know who I talked 

to.   

 

    822 Mr. KAUFMAN.  I am sure that you have heard that.  But the people 

that we talked to, 90 

percent of them urge that this method be abolished.  We see them every day.  

And of course you 

are limited in the number of times that you can come to your district because 

of the pressing 

nature of your work here in Washington.  We see them every day, Congressman, 

by the dozens.  

We see them in your county and we see them in my county.  And the 

overwhelming majority of 

them feel that the coal can be extracted by other means.  And we can do it in 

West Virginia.  We 

have done it in the past.  And we can get all the coal out of the ground that 

we need by deep 

mining and slope mining and other methods.  We don't have to rely on that.  

That is the tragedy 

of it.   

 

     823  The industry doesn't need to rely on it.  And we people don't need 

it, to furnish the 

electric power that you and I are concerned about.  If I thought otherwise, I 

wouldn't be standing 

before you today urging that you act affirmatively on this abolition bill.  I 

feel in all honesty and 

candor that it is in the best interests of our State, yours and mine, 

particularly our State. I can't 

speak for the other States, because I don't know them, with the possible 

exception of eastern 

Kentucky.  But we would be infinitely better off as a people and as a 

community and 

economically if this method of strip mining were to be outlawed.   

 

    823 Mr. SAYLOR.  Mr. Kaufman, you say here in your statement that you 

were a former West 

Virginia State senator.  When were you elected?   

 

    823 Mr. KAUFMAN.  I was elected in 1960 to serve a 4-year term.  I was 

reelected in 1964.  

And I served a second 4-year term.  And I declined to run for reelection in 

order to run for 

Governor of our State, which I did in 1968, unsuccessfully.   



 

    823 Mr. SAYLOR.  All I can say to you, Mr. Kaufman, is, having had the 

rare privilege of 

serving with Mr. Kee's father, Mr. Kee's mother, and Mr. Kee, having known 

them for all the 

years that I have served, I think they represent the people in their 

district, and I would prefer to 

accept their judgment, because they have laid their political future on the 

line every 2 years and 

the people of that area have seen fit to return them year, after year, after 

year, session after 

session.  I think the Kees know the situation in West Virginia.   

 

    823 Mr. KAUFMAN.  I hope Congressman Kee hasn't passed judgment on this 

issue.  If I 

thought he had, I wouldn't be here discussing it.  I have found him to be a 

very judicious person.  

And I am confident that he will take all the factors into consideration 

before he reaches a 

judgment on what is a very critical issue to the people in his district.   

 

    823 Mr. KEE.  Mr. Kaufman, we don't hold hearings to prejudge - I am 

talking about the 

subcommittee and the committee.  We have an open mind.  We have people that 

propose various 

different ideas.  Your record and your statement will be faithfully reviewed 

and evaluated by 

every member of this subcommittee and every member of the committee, so you 

don't have to 

worry about that.   

 

    823 Mr. KAUFMAN.  Thank you.   

 

    823 Mr. KEE.  That is a policy of this committee, sir.   

 

    823 Mr. KAUFMAN.  Thank you, sir.   

 

    823 Mr. KEE.  Any other questions?   

 

    823 Mr. SAYLOR.No.  

 

    823 Mr. KEE.  Thank you very much, Senator.   

 

    823 Mr. KAUFMAN.  Thank you, Congressman.   

 

    823 Mr. KEE.  Our next witness is Mr. Laney Hicks of Dubois, Wyo.   

 

    823 Mr. Hicks?   

 

    823 (No response.)   

 

     824  Mr. KEE.  The next witness is Phillip S. Berry of Berkeley, Calif.   

 

    824 (No response.)   

 

    824 Mr. KEE.  Our next witness is Mr. Thomas A. Bell, editor, Lander, 

Wyo.   



 

    824 Mr. Bell?   

 

    824 (No response.)   

 

    824 Mr. KEE.  Our next witness is Mr. Robert H. Neff, Developer, 

Canfield, Ohio.   

 

    824 Mr. Neff, welcome to the committee.   

 

 STATEMENT OF ROBERT H. NEFF, DEVELOPER, CANFIELD, OHIO   

 

TEXT:   824  Mr. NEFF.  Thank you.   

 

    824 Mr. Chairman, Honorable Congressmen, ladies and gentlemen, and 

distinguished guests, I 

think you for the opportunity to speak on a vital issue that is facing the 

United States today.  My 

name is Robert Neff.  I am a homesite developer from Ohio.  After a few 

introductory remarks, I 

will stick to the text of my testimony which you have before you.   

 

    824 At considerable inconvenience, and at strictly personal expense, I 

appear here today 

because I am concerned.  Few impartial experts on the subject being discussed 

are willing to 

appear.  Perhaps they fear that they will tramp on a few toes.  As a 

professional homesite land 

developer, I personally have nothing to gain and nothing to lose by what 

actions you decide to 

take.  An expert homesite developer has to carefully and accurately analyze 

land for human needs 

and desires.  In brief, my profession is appraising land to determine how 

well it suits people's 

demands and requirements.  Mining interests have spoken of the top and the 

very best of the land 

reclaimed.  I shall have to talk only of the poorest half and the lowest 50 

percent of this land 

reclaimed after coal stripping.   

 

    824 Now, I will stick to my text.   

 

    824 As a homesite developer for 30 years in the Youngstown, Ohio, and 

Indialantic, Fla., 

areas, I have learned to respect good land usage and the environment created 

by its usage.  In 

return the land has been good to me.   

 

    824 For 30 years I have conscienciously struggled with my conscience to 

justify the surface 

mining of our land which is known as strip mining.  I have failed to justify 

strip mining as it is 

now practiced.   

 

    824 A 1968 report prepared by City Planning Associates, Inc., of 

Mishawaka, Ind., on their 



study of derelict lands in my Mahoning County, Ohio, reads as follows - and I 

submit the report 

herein, which is quite an extensive and expensive report prepared by them - 

their letter of 

transmittal reads as follows:  

 

    824 Gentlemen:   

 

    824 We transmit with this study of derelict lands in Mahoning County with 

supporting 

recommendations.  The problems created by indiscriminate surface mining of 

coal, limestone, 

clay, building stone, sand, gravel, and other minerals are of serious concern 

in Mahoning County.  

 

 

    824 "No less than 7,000 acres of land in the county have been disturbed 

by surface mining 

activities and miles of water course have been made toxic by the discharge of 

acid waste from 

surface mines, thus destroying the ecologic balance of those water bodies and 

making them unfit 

for wildlife habitat or public water supplies.   

 

     825  A problem of parallel importance is the discharge of sediment into 

these water courses 

which adversely affects their potential use as water supply sources and 

wildlife habitat.   

 

    825 The above words are the first three paragraphs of their letter of 

transmittal on their report.  

On page 16 they further state in part:   

 

    825 It is the view of this report that national legislation regulating 

surface mining activities is 

required.   

 

    825 My concern is also shared by my children for our small but populous 

county.  My eldest 

daughter sums up our concern as she put her thoughts down on paper.  The 

title of her article was 

Deaths - it reads:   

 

    825 A green field, over 1,000,000 years old, died today of strip mining. 

The deceased provided 

a home for sweet grass, buttercups, deer, fresh streams and many forms of 

life for centuries.  The 

coroner, upon investigation, ruled that gross negligence of duty of the 

people of the United States 

was a major factor in the death.   

 

    825 The green field was born at the beginning of creation, the daughter 

of Mother Earth and 

God.  Many of her sisters have met the same fate, but she leaves some 

survivors.   

 



    825 She seemed perfectly healthy last fall when the elderberry pickers 

reaped their harvest at 

her residence.  Her sudden death leaves great gloom for there is no one to 

replace her.  In her 

stead stand desolate hills - eroded, barren, and black.  The only marker is a 

deep pool of foul 

water.   

 

    825 Friends may attend calling hours at any time if they can stand to see 

this humiliating and 

pitiful sight.  Please send no flowers - they will not grow and will be 

useless now.  All 

contributions should go toward the formation of a citizen's group to protect 

other members of the 

family.  United States specifically has no organized group for this function 

which does need 

immediate attention.  Given a century - no amount of reclaiming can salvage 

the lost Green Field.  

Effective control of strip mining will only come if enforced by Federal law.  

These are the wishes 

of her parents.   

 

    825 Signed, Jennifer.   

 

    825 Will history record our generation as the greatest vandals since 

earth's creation?  No other 

generation has permanently scarred and destroyed more green fields.  In their 

place we have left 

damaged lands and pits of foul water that pour into and pollute our water 

supplies.  Despite the 

coverup efforts of the powerful strip miners' public relations organization, 

the fact remains that 

most of the land is ruined for the purpose of maintaining life.   

 

    825 Strip mining has been practiced greatly in the past, but wait until 

this decade ends.  For 

strip mining is on a rampant increase as a New York Times survey shows and 

recent large new 

permits prove.  Each day we awake with less real wealth, the "Good Earth." 

This may be known 

as the trillion dollar giveaway from our grandchildren to us.  Our offspring 

won't believe that we 

passively allowed it to happen.   

 

    825 Uncle Sam would fight to the death any foreign power that destroyed 

our fertile lands like 

our strip miners do.  Yet we destroy our precious land and real national 

wealth so we may ship 

millions of tons of coal to our competitors around the world.   

 

    825 Japan alone takes 30 million tons a year and is planning huge 

increases in her purchases.  

Our Nation's enemies can destroy us cheaply and easily if they buy our coal, 

and we are willing 

to strip mine our fertile fields to provide it.   

 



    825 Our national defense and our future strength make it imperative we 

place an embargo on 

foreign sales of coal immediately.  This embargo should continue until 

present strip mining 

methods are corrected.   

 

     826  As long as the energy crisis continues, it is imperative that we 

undertake a phaseout 

program and start to ban foreign sales.   

 

    826 Indeed, many green fields have died, many more are dying today, how 

many will die in the 

future will be decided here at this meeting today.   

 

    826 Mr. KEE.  Thank you very much, Mr. Neff.   

 

    826 For your information, the subcommittee took a trip to Ohio, and we 

covered Ohio.  We 

flew in.  And then we drove all over Ohio.  And we wound up in the northern 

part of West 

Virginia to catch our plane to come back.  Now, I saw places there, and 

members of the 

subcommittee did, where coal had been stripped. However, it had all been 

planted with grass, and 

it was beautiful.  And we took the time and informally talked to people in 

more than one area.  

And they said, we never thought it would happen, but this land is better 

today then it was before.  

The coal was stripped.  And this comes from your own people in Ohio.   

 

    826 This is just one of the places we have been.   

 

    826 Mr. NEFF.  May I ask a question?  Have you seen people living on the 

strip mined land?   

 

    826 Mr. KEE.  In one place, yes.   

 

    826 Mr. NEFF.Very few.  You see, as a specialist for 30 years in this 

field, this is what 

distresses me.  We find occasionally where very valuable land - for instance, 

we had very 

valuable land by the turnpike which was stripped, and now they use it 

commercially.  But this is 

where great costs are involved in preparing the land and so forth.  

 

    826 I wish I could take the committee on a tour of an 80-acre parcel of 

land that I had a deposit 

on last summer.  And I could show you how devastated this land is, and how it 

is polluting our 

water supplies that we depend upon to sustain the life in Homing Counting.  

And there is one 

pollution that I didn't even hear referred to.  We know about the red acid 

wastes that pour off the 

field but this, I took a drink of it, and I was sick for 2 weeks.  Manganese, 

they tell me, polluted 

with crystal clear water pouring out, I estimated 500,000 gallons a month, 

pouring into the Ohio 



water supply reservoir immediately, only a few hundred feet away, until it 

runs into Yellow 

Creek that runs right into the reservoir.   

 

    826 I had hoped and prayed that nuclear power would make its advent and 

take the place of 

strip mining.  But instead we are seeing a great surge of strip mining over 

deep mining coal.  And 

it bothers me to think that this is the foul heritage that we are leaving for 

our children.   

 

    826 Mr. KEE.  I thank you sir.   

 

    826 I don't know whether you know this or not, but with the nuclear 

plants, they are running 2 

years behind on construction at a minimum.  And some of them are not working 

at all.And right 

where you are standing we have had witnesses to come in - I think it was 

during the last 

Congress, if I remember correctly - who admitted that nuclear power, based 

upon experience, 

was not the answer.  And I am just telling you what the experts have told us 

right from the 

witness stand.   

 

    826 Mr. NEFF.  I am a very practical man, and probably one of the few 

real businessmen that 

comes before this group representing the views that I do.   

 

    826 I find it difficult to condone the type of strip mining we have 

today. And I don't believe 

that we can leave with this and pass it on to our children and still not be 

shameful when they 

inherit it.   

 

     827  Thank you.   

 

    827 Mr. KEE.  Thank you very much.   

 

    827 Mr. NEFF.  May I submit this?   

 

    827 Mr. KEE.  That publication, "Derelict Land" will be received for the 

files.   

 

    827 Thank you very much, Mr. Neff.   

 

    827 Our next to last witness is Mr. Edwin L. Hayes, Mullen Mining, 

Seattle, Wash.   

 

    827 We have received word that he could not make it here today.  So 

without objection, his 

statement will appear in the record at this point.   

 

    827 (The statement follows:)  

 

 STATEMENT OF MULLEN MINING CO., SUBMITTED BY EDWIN L. HAYES, 

OPERATIONS MANAGER   



 

TEXT:   827  The responsibility of this subcommittee on mines and mining is 

an important 

responsibility; as we understand it, it is:   

 

    827 To insure that the mining projects that are initiated economically 

and environmentally 

benefit our society;   

 

    827 That all important side effects either economic or environmental, 

have been considered 

and the potential for unplanned damage is minimized or eliminated;   

 

    827 The mining industry of the United States remains viable in the 

world's market place.   

 

    827 How, then, can Mullen Mining, which provides services in open pit 

overburden removal 

and mining in a limited geographic area, assist this committee in considering 

the bills it has 

before it?   

 

    827 By describing our operating environment and reviewing specific 

techniques currently 

employed or under consideration in our segment of the industry, we will 

develop a position on 

how the committee responsibilities should be approached.  The techniques 

referred to are 

described in more detail in a technical paper presented at the AIME 

Environmental Quality 

Conference in June of this year.  This paper,  Maintaining Environmental 

Quality in Open Pit 

Uranium Mining, is attached as part of this statement.   

 

    827 Mullen Mining is currently performing overburden removal services in 

central Wyoming 

for open pit uranium mining projects.  The principal uranium mining areas are 

situated in large 

basins with rolling hills, grasslands and few trees.  The average temperature 

ranges from 24 

degrees in January to 71 degrees in July.  Annual snowfall averages 

approximately 40 inches.  

Annual percipitation averages less than 13 inches per year.  The mines are 

generally removed 

from urban areas by fifty to one hundred miles.  Wildlife, including 

antelope, deer and rabbits, is 

often seen around the sites and co-exists well.   

 

    827 Under these conditions, Mullen Mining has found that a well conceived 

and engineered 

mine plan can be prepared that encompasses environmental considerations in 

the design from the 

start of a new project and yet produces acceptably inexpensive environmental 

costs.   

 

    827 The areas of environmental and cost consideration most effected by 

preplanning are:   



 

    827 The strategy of selective backfilling of pits.   

 

    827 The sculpturing of the waste areas to blend with the surrounding 

terrain.   

 

    827 The development of tailored revegetation techniques.   

 

    827 The design for pit wall reclamation.   

 

    827 Where feasible, selective backfilling of mined-out pits in a multiple 

pit operation may 

substantially reduce the overall cost to the project.  During the initial 

stages of planning, a 

strategy is developed that minimizes overburden removal costs and result in 

the maximum 

number of backfilled pits upon project completion.  To achieve optimum 

results environmentally 

and economically, the plan for backfilling must be tailored to the nature of 

the ore body and the 

topography surrounding the mine.   

 

    827 At the same time, however, permanent waste areas outside the pit 

perimeter and only 

partial backfilling are the keys to reasonable mine economics.  To these we 

are applying a 

concept long used in architecture and landscaping - design the project to 

harmonize with its 

surroundings - to environmentally restructure the project.   

 

     828  Currently, waste areas are designed with uneven terrain features 

and contoured sides and 

with more gentle slopes to blend with the surrounding topography.  Attention 

has been directed 

to minimize the possibility of waste area slope failures and wash gullies.  

Further research is 

needed, however, to develop those approaches that will minimize the risk of 

slope failure and, in 

our case, retain moisture for revegetation.   

 

    828 At the present state of the art, the revegetation plan is that 

element of the environment 

program which is least directly related to production economics.  The present 

process calls for 

the replacement of topsoil followed by seeding and mulching.  Replacement of 

topsoil is by far 

the most costly element in the revegetation plan.  Planning to minimize the 

haul effort for 

replacement of topsoil can materially reduce revegetation costs.   

 

    828 Research to develop grass strains that could thrive with little or no 

topsoil would yield 

substantial savings and encourage maintenance of environmental quality.   

 

    828 Residual pit walls are the primary impedimnet to development of a 

total system for low 



cost restructuring of the environment of an open pit.  While several 

approaches have been 

developed, substantial study to devise low cost techniques to round pit walls 

is required.   

 

    828 The result of implementation of the engineering mine plan that 

encompasses 

environmental considerations is land that has not been replaced or restored 

to its original 

condition.  What has happened, however, is even more appealing.  The land has 

been 

restructured, and, while the same broad characteristics of the original 

topography have been 

retained, good growing land and possibly a lake or two will have been added 

to a dry, sparse 

countryside.   

 

    828 While substantial progress has been made in developing this total 

conceptual system for 

restructuring the environment under the conditions described, the approach 

and methods 

discussed do not necessarily apply to other geographic areas and other types 

of mines.   

 

    828 The conclusions that can be drawn from this analysis are:   

 

    828 1.  Different minerals and geographic areas should require different 

environmental quality 

standards.   

 

    828 2.  Because of their concern, members of the industry are currently 

devoting much thought 

and effort to implementation of positive programs to insure environmental 

quality.   

 

    828 3.  Substantial research and development funds are needed to:   

 

    828 (a ) Better understand ecological subsystems that effect mining 

projects   

 

    828 (b ) Assist in developing minimum cost techniques for implementing 

specific 

environmental quality practices.   

 

    828 4.  The responsibilities of this committee are substantially in 

agreement with the 

responsibilities of the mining company which must carry out the preplanning 

necessary for a 

successful project.   

 

    828 Specifically, Mullen Mining recommends the passage of legislation 

which substantially 

agrees with the above conclusions.  Coupled with extensive federally assisted 

research as 

discussed above, Mullen Mining supports legislation regulating surface 

mining.   

 



    828 To help insure that these regulations are compatible with local 

mineral and geographic 

conditions, Mullen Mining urges that effective responsibility be assigned to 

the State to regulate 

the program for environmental quality.  On the other hand, the role of the 

Federal Government 

should be to establish general guidelines and coordinate the research effort 

required.   

 

    828 MAINTAINING ENVIRONMENT QUALITY IN OPEN PIT URANIUM MINING n1   

 

    828 n1 Copyright 1971, American Institute of Mining.  Metallurgical, and 

Petroleum 

Engineers, Inc.  This paper was prepared for the Environmental Quality 

Conference for the 

Extractive Industries of the American Institute of Mining. Metallurgical, and 

Petroleum 

Engineers.  Inc., held in Washington.  D.C., June 7-9, 1971.  Permission to 

copy is restricted to 

an abstract of not more than 300 words.  Illustrations may not be copied.  

The abstract should 

contain conspicuous acknowledgment of where and by whom the paper is 

presented.   

 

    828 (By Dwight R. Frindt, William P. Coburn, and Dennis F. Schmahl, 

Mullen Corp.)   

 

    828 ABSTRACT  

 

    828 Minimum incremental costs can be achieved in a program designed to 

maintain 

environmental quality in open pit uranium mining.  By applying computerized 

simulation 

techniques to optimize the backfilling program over the life of the mine, 

subsequent reclamation 

work can be minimized.  Spoil areas can be designed to harmonize with the 

surrounding 

topography and to reduce the costs of applying topsoil.  Minimal revegetation 

costs can be 

achieved by a test plot scheme where alternatives are analyzed.  Many steps 

can be taken on a 

day-to-day basis which will improve the operating environment and minimize 

clean-up costs at 

project completion.  Pit wall reclamation represents the final step in 

developing a complete 

package.   

 

     829  The key to a minimum cost approach is to pre-plan a program to 

restructure the 

environment during the course of mine development.   

 

    829 As a firm supplying production services to the mining industry, 

Mullen Mining has had 

the opportunity to work with owners whose postures on environmental quality 

have covered the 

whole spectrum of concern - from none at all to guarded enthusiasm!  In 

nearly all cases, 



however, we have observed two characteristics about environmental concern 

that appear to be 

rather consistent: Attempts to develop a meaningful program well after the 

mine is in production 

can be very costly; and, a well conceived and engineered mine plan that 

encompasses 

environmental considerations in the design from the start may be acceptably 

inexpensive.  The 

main thesis of our paper, then, is the importance of pre-planning the total 

program to minimize 

the cost of maintaining environmental integrity.   

 

    829 To develop this thesis, we will present a design concept with which 

we are now working 

and suggest additional ideas which we feel are deserving of research and 

development funds.  In 

all cases, an attempt will be made to relate our observations to current 

results in the field and to 

draw on the engineering data required to achieve those results.  Optimization 

of backfilling, 

design of spoil areas, revegetation, and pit reclamation are the major 

components of this concept 

for environmental maintenance - they are also the very elements that are most 

dependent on 

pre-planning to achieve minimum cost.   

 

    829 BACKFILLING   

 

    829 In a multiple pit operation such as is most frequently encountered in 

uranium mining, 

backfilling of mined-out pits can substantially reduce the over-all cost of 

the project.  While 

backfilling is by no means a new concept, it appears that optimization of the 

backfilling program 

in light of both minimum over-all project cost and maintenance of the 

environment has not 

generally been given adequate attention.   

 

    829 Once the nature and extent of the ore body has been established, even 

if only on a 

preliminary basis, a first stage plan for the sequencing of pits during 

development of the entire 

mine can be undertaken.  At this point, an analysis of the desired mining 

sequence can be 

evaluated against an overburden removal scheme which would minimize 

overburden removal 

costs and result in the maximum number of back-filled pits at project 

completion.   

 

    829 Naturally, trade-offs will be required to establish a balanced plan 

which encompasses both 

the requirements of the mining program and those of the "optimized" 

overburden removal 

approach.  The key point, however, is to include a detailed analysis of the 

overburden removal 

and backfilling system at the time that the over-all development program is 

being established.  In 



many cases, this approach will not only yield substantially reduced 

overburden removal costs, but 

it will also reduce the number of acres of excavation left open at completion 

and minimize the 

amount of later reclamation work necessary to restore the land to a useful 

state.   

 

    829 The use of computerized simulation models has greatly facilitated the 

development of 

long range backfilling plans.  While ture optimization packages such as 

linear programming 

models are often too cumbersome and expensive, we have developed models that 

simulate the 

field performance of the stripping and mining fleets rather quickly and 

inexpensively.  By 

combining repeated use of this computational power with field developed 

design criteria, our 

engineers are able to conduct a heuristic search and arrive at an acceptable 

sub-optimum in nearly 

the time we used to require to accomplish one detailed manual analysis. While 

the magnitude of 

cost savings due to this "optimization" of backfilling process varies 

dramatically with over-all 

flexibility, complexity of the project, etc., we have observed at least one 

major case where 

over-all stripping costs were reduced by more than twenty percent (20%) from 

our preliminary 

design.  In addition, we arrived at a much more attractive design from an 

aesthetic and 

reclamation cost standpoint.   

 

     830  By way of example, on one Wyoming project, Mullen Mining is 

implementing a "leap 

frog" system.  Pit 1 is spoiled to the outside, Pit 3 is started next, and 

2/3 of the excavation is also 

spoiled outside.  The bottom 1/3 of Pit 3 is slot cut to the mined-out area 

of Pit 1.  Then Pit 2 is 

excavated to Pit 1, Pit 4 is excavated to Pit 3, and Pit 5 to Pit 2.  In this 

manner, the mining and 

stripping operations are kept in separate working areas.  (See illustration 

I).   

 

    830 This "leap frog" approach was developed by laying out a succession of 

pit designs.  From 

these pit designs, sixty-five basic haul patterns were developed.  The 

computer simulation model, 

using equipment performance characteristics and the haul terrain profiles as 

inputs, was used to 

determine the costs for each haul pattern.  All of the haul patterns were 

then altered and 

redesigned to minimize over-all costs.  Thus, the "leap frog" backfilling 

plan provides the lowest 

over-all project costs.  This plan will be periodically updated to refiect 

changes in pit design or 

equipment characteristics. Optimization of the backfilling design is, in this 

case, making 

substantial contributions to project profitability.   



 

    830 SCULPTURED SPOIL AREA DESIGN   

 

    830 Probably the aspect of surface mining most criticized in the 

currently popular attacks on 

our industry is the final disposition of waste material.  It is clear, on the 

other hand, that complete 

restoration of the original terrain would ultimately mean substantially 

higher prices to the very 

individuals who are most concerned - the consumers - for such essentials as 

heat and light.  It is 

up to us, therefore, as responsible members of the mining fraternity, and, of 

society in general, to 

propose an approach which will allow eventual re-use of the land at a 

reasonable cost.   

 

    830 Recognizing that permanent waste areas outside of the pit perimeter 

and only partial 

backfilling of old pits are keys to reasonable mine economics, we are 

applying a concept long 

used in architecture and landscaping - design the project to harmonize with 

its surroundings.  As 

is true in so many cases, this concept is in an evolutionary stage rather 

than being completely 

pre-programmed, and many of the ideas were first prompted by field 

observations.   

 

    830 Tests have been conducted on recently constructed waste areas with 

side slopes of two 

vertical to one horizontal.  It was found this has produced excessive costs 

for placing topsoil on 

the slopes.  Present and future waste areas are being contoured at a slope 

ratio of at least 3 

horizontal to 1 vertical.  This relatively flat slope ratio has been selected 

because it provides 

minimum costs for grading and revegetation as well as good soil 

stabilization.  In analyzing the 

results of this change, it was observed that stripping economics were not 

significantly altered, but 

the final appearance of the waste areas has been substantially improved, as 

they now have 

contours which are more compatible with the natural topography of the area.  

We believe that 

further pursuit of this program will lead us to specifically design future 

waste area configurations 

to match or reflect the natural surroundings.   

 

    830 Other design factors commonly applied in developing waste areas 

include terracing of side 

slopes and "dishing" the top to retain run-off.  Terracing of side slopes, 

however, has not proven 

to be as effective as straight flat side slopes for erosion control.  While 

benching of the slopes can 

sometimes as aesthetically desirable, it must be done carefully to prevent 

water from overflowing 

the bench and starting a wash gully.  Dishing to retain precipitation and 

prevent overflow on the 



slopes, with overflow channels provided to handle typical rainfalls, is still 

common practice, but 

recent observations indicate that the moisture so retained may tend to induce 

slope failures on 

waste areas with steep side slopes.  Further research on these practices is 

clearly needed.   

 

    830 REVEGETATION   

 

    830 One of the elements of an environmental program, which at first 

glance seems costly and 

unrelated to production operations, is revegetation.  Involving a direct out-

of-pocket expense for 

top soil, seed, much, etc., the return is not always immediate or 

quantifiable.  Viewed as an 

"insurance program," however, a good share of the cost could be justified 

simply on the grounds 

that the resultant dust control (a very real problem in Wyoming, for example) 

will improve 

production and safety and the added soil stabilization will substantially 

reduce the risks of costly 

rehandling of slides.   

 

    830 Most of the benefits are admittedly longer run in nature, however.  

Soil stabilization, 

aesthetic rehabilitation, and eventual restoration of the land to productive 

use are benefits which 

accrue more to society at large than to the miner.  Society will eventually 

pay for achieving these 

longer range goals through higher prices for the final product.  We must, 

therefore, be quite 

adamant in the pursuit of a cost-benefit approach to any proposed 

revegetation program, 

regardless of the origin of the proposal.   

 

     831  At the present state-of-the-art, replacing topsoil is still the 

first step in a revegetation 

program.  The most economical way to cover a waste area is to place topsoil 

from a current 

excavation area directly on the dumps from previous pits.  As this topsoil is 

actually pit 

excavation, the only cost incurred in addition to the stripping cost results 

from longer haul and 

more careful placement.  This additional incremental cost of overhaul and 

placement using 

self-loading scrapers and a large motorgrader are approximately 10c per cubic 

yard.  

 

    831 Logically, however, proper spoil area design will minimize these 

additional spreading 

costs.  In fact, potential savings from flattening waste area slopes to the 

degree that direct 

placement of topsoil by stripping equipment is feasible may well justify 

greater purchases of land 

for waste disposal than is generally current practice.   

 



    831 Another advantage of the direct placement approach is regeneration of 

the living 

vegetation in the soil at the time of excavation and placement. These are 

being conducted on a 

current project to evaluate the potential of this technique.   

 

    831 Where topsoil is moved from the pit area to a separate dump and then 

rehandled, the 

additional costs due to rehandling using a self-loading scraper and a large 

motorgrader are 

approximately thirty cents per cubic yard.  If it is necessary to strip 

topsoil from the spoil area to 

a stockpile, then later rehandle the topsoil to replace it on the completed 

spoil area, the cost of 

moving topsoil twice is estimated at approximately fifty cents per cubic 

yard. This technique is 

extremely expensive and should be used only when absolutely necessary.  The 

cost of topsoiling, 

then, can range from 10 to 50 cents a cubic yard, depending on the approach 

required.  (See 

Table I).   

 

    831 There are many variables involved in obtaining a good ground cover 

growth including:   

 

    831 1.  Grading (slopes, benches, dished tops, compaction).   

 

    831 2.  Topsoil (necessity of, depth, quality of).   

 

    831 3.  Mulching (necessity of, type, amount per acre).   

 

    831 4.  Seeding (type, method of application, pounds per acre).   

 

    831 5.  Fertilizer (type, necessity of, amount per acre).   

 

    831 6.  Trees (type, density).   

 

    831 7.  Time of year (spring, summer, fall).   

 

    831 8.  Water (necessity of, amount).   

 

    831 The U.S. Soil Conservation Service provides advisory service for 

revegetation based on 

extensive local experience.  Such experience is vital in selecting the 

aproach to revegetation that 

maximizes the probability of rapid, strong growth at minimum cost.  This 

service, along with 

Wyoming Highway Department specifications, and local landscaping contractors 

were consulted 

to determine an optimum ground cover mixture for a current test project.   

 

    831 Ten test plots of about 6 acres each have been planted.  As a result 

of preliminary data, the 

approximate in-place costs for the individual components of revegettaion have 

been determined 

and are shown in Table II.  The layout of the test plots is presented in 

Illustration II.   



 

    831 As the cost of topsoil placement is the major component of research 

on obtaining an 

effective ground cover without topsoil placement would be most worthwile.  

 

    831 PIT RECLAMATION   

 

    831 As discussed, backfilling of mined-out pits usually results in lower 

over-all costs; 

however, optimum costs are rarely realized by restoring pits to the original 

topography.  

Moreover, rehandling material from waste areas to completely refill pits is 

prohibitively and 

unnecesarily costly.  Optimizing project costs, therefore, often results in 

both semi-filled and 

unfilled pits on project completion thus leaving unresolved aesthetic and 

safety problems.   

 

    831 The objective in developing a practical technique for improving the 

environmental impact 

of mined-out pits should be to create rounded depressions which wou'd more 

reasonably 

approximate the surrounding terrain.  Uranium pits are normaly excavated with 

side slopes of 

3/4-1 1/2 horizontal to 1 vertical (53 degrees to 34 degrees) with depths up 

to 400 feet or more.  

It would be desirable to round the slopes to two horizontal or even flatter 

in order to revegetate, 

and to provide slope stability and safety for both humans and wildlife.   

 

     832  The most frequently discussed method of rounding pit walls would 

involve drilling balst 

holes in the pit wall and adjacent area behind the pit, then blasting the 

walls to the pit floor.  The 

costs of using this method could range from three to ten cents per cubic yard 

of material shot.  In 

many cases, however, it is questionable as to whether the approach would work 

satisfactorily.   

 

    832 Observations of natural slides presently occurring in Wyoming uranium 

mines has 

suggested another possible approach that should be studied.  An attempt would 

be made to 

induce slope failure by overloading, cessation of dewatering, toe cutting and 

injection of water 

into the theoretical slip circle of the pit wall.  The remaining pit walls 

would then have to be 

drilled and blasted.  The final step would require bulldozing to round and 

smooth the slides and 

blasted rock.  Illustration III graphically presents the expected results of 

these procedures.   

 

    832 Once rounded the slopes could be revegetated to improve slope 

stability and aesthetics.  

Where natural water conditions are suitable, the rounded depressions would 

become lakes.   

 



    832 While this suggestion remains largely in the formulative stages, it 

appears that residual pit 

walls are the sole stumbling block to a conceptual scheme for totally 

restructuring the 

environment of the mine at very minimal cost to the operator and thus to the 

eventual consumer.  

For this reason we strongly urge both industry and government to focus their 

research and 

development attention on developing an economic method of pit wall 

reclamation. In nearly all 

respects it would appear to be a preferable approach to complete back-

filling.   

 

    832 ADDITIONAL PROJECT GENERATED IDEAS   

 

    832 In addition to major design considerations, many smaller 

opportunities to improve the 

environment around the mine arise on a day by day basis.  A concerned project 

management 

team is, by necessity, the only practical approach to capitalizing on these 

important opportunities.  

 

    832 On a major project in Wyoming, our team is actively pursuing a 

campaign to develop new 

ideas.  To date they have implemented several very practical measures.   

 

    832 Worn out equipment parts and other waste materials used in operating 

the project are 

being buried in a waste material disposal area.  The project plans to install 

some used scraper 

tires at local grade schools for use as playground equipment.  The five 

thousand gallons of 

lubricants used monthly are temporarily stored in a large underground waste 

tank.  The used oil 

may then be re-refined or used as road oil on site or on local county roads.  

The shop and office 

buildings used on the project have been color-coordinated to complement the 

surrounding 

environment.   

 

    832 RESULT - A CONCEPTUAL SYSTEM FOR RESTRUCTURING   

 

    832 While most of the techniques discussed result in direct additional 

costs, a substantial 

portion of these costs are offset by the savings realized from an optimum 

backfilling program.  

The enthusiasm of both the owner's and contractor's project teams will insure 

that all the 

opportunities for day-to-day improvements are capitalized upon.  By combining 

the progress 

being made on site with the broader conceptual goal of a total system for 

restructuring the 

topography, a quality environment can be maintained for future generations.   

 

    832 Illustration IV presents a schematic comparison of a mine area after 

project completion 



and the original topographic profile.  With waste products buried, facilities 

removed, the pits 

partially backfilled, and the spoil areas sculptured and revegetated, the 

area is ready for further 

use.  The land has not been replaced or restored to its original condition.  

What has happened, 

however, may be even more appealing.  The land has been restructured, and, 

while the same 

broad characteristics of the original topography have been retained, good 

grazing land and 

possibly a lake or two will have been added to a dry, sparse countryside.   
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_____________________________________________________________________________

_ 

__ 

 

*2*TABLE 1. - Typical topsoiling costs 

                                                 Cents per cubic yard 

Case I - Pit Topsoil directly to old 

spoil areas                             10 

Case II - Stockpile pit topsoil, then 

later to old spoil areas                30 

Case III - Take topsoil from future 

spoil areas, stockpile, then later to 

old spoil area                          50 

Converting to cost per acre 

                                        Acre 

At 30c/cy, 6 in. thick or 805 cy/acre   $242 

At 30c/cy, 4 in. thick or 540 cy/acre   162 

_____________________________________________________________________________

_ 

__ 

 

 

_____________________________________________________________________________

_ 

__ 

 

  *2*TABLE 2. -  Approximate in-place 

costs for the individual components of 

             revegetation 



                                                         Acre 

Mulching, 2 tons per acre, straw        $80- $100 

Seeding, 12 lbs. per acre, grass and 

legume, drilled                         30- 35 

Fertilizer, 40 lbs. available nitrogen 

per acre, 20:10:10                      12- 16 

Topsoil: 30c per cubic yard             162- 242 

Total cost per acre (average 

conditions)                             n1 200- 360 

_____________________________________________________________________________

_ 

__ 

 

    833 n1 With topsoil.   

 

    833 Mr. KEE.  Our last witness is Mr. Gerald W. Sizemore, president, 

Citizens To Abolish 

Strip Mining, Inc., West Virginia.   

 

    833 Mr. Sizemore?   

 

    833 (No response.)   

 

    833 Mr. KEE.  I have just been advised by the general counsel that 

statements have been 

submitted for the record.   

 

    833 And without objection, the committee record will be held open for 10 

days for anyone that 

desired to write in and submit a statement, which will be printed, and I 

repeat, will be read by 

every member of the subcommittee and every member of the full committee 

before we get into 

the mark-up session.   

 

    833 At this time, the Subcommittee on Mines and Mining will stand 

adjourned, subject to the 

call of the Chair.   

 

    833 Thank each and every one of you for coming.   

 

    833 (Whereupon at 3:02 p.m. the subcommittee adjourned, subject to the 

call of the Chair.) 

[See Illustration in Original]   

 

     834  [See Illustration in Original]  

 

 CONGRESS OF THE UNITED STATES, HOUSE OF REPRESENTATIVES, 

Washington, D.C., November 30, 1971.   

 

    835 HON. ED EDMONDSON,   

 

    835  Chairman, Subcommittee on Mines and Mining, Interior and Insular 

Affairs Committee, 

Washington, D.C.   

 



    835 DEAR ED: It was brought to my attention that during today's testimony 

by Attorney Paul 

Kaufman of Charleston, West Virginia, Director of the Appalachian Research 

and Defense Fund, 

our colleague, John Saylor, questioned the propriety of Mr. Kaufman's 

appearance as a witness 

inasmuch as Appalachian Research and Defense Fund is partially financed by 

Federal money.   

 

    835 To set the record straight, Mr. Kaufman appeared as a witness by 

invitation of the 

subcommittee at my request, since I know your subcommittee is vitally 

interested in looking into 

all facets of the coal strip mining industry. Mr. Kaufman made an invaluable 

witness due to his 

experience and research into this area.   

 

    835 Sincerely,   

 

    835 KEN HECHLER.   

 

    835 P.S. I would appreciate it if you would make this letter a part of 

the hearings record due to 

the questions raised by Mr. Saylor.   

 

  BLUEFIELD SUPPLY CO., Bluefield, W.Va., September 3, 1971.   

 

    835 HON. ED EDMONDSON,   

 

    835  Chairman, House Interior Subcommittee on Mines and Mining, House 

Office Building, 

Washington, D.C.   

 

    835 DEAR MR. CHAIRMAN: It is my understanding the House Interior 

Subcommittee has 

scheduled hearings for September 20-24 on strip mine bills now pending before 

that Committee.   

 

    835 I will be unable to attend in person but am pleased to submit to the 

Committee three 

copies of a paper I delivered to the Senate and House of the West Virginia 

Legislature last 

February.  That statement is attached hereto as an original and two extra 

copies for your 

consideration.   

 

    835 The testimony submitted at that joint session still holds good today 

and I have not changed 

my opinion one iota.  As you know, West Virginia is primarily dependent upon 

coal production 

and it would be a major catastrophe if that production were outlawed by 

either the state itself or 

the federal government. The economy of this state is not too good as it is . 

. . but the prohibition 

of strip mining would certainly swell the welfare rolls to astronomical 

proportions.   

 



    835 The writer and his associates in this predominantly coal area would 

certainly appreciate a 

negative vote on this proposal.   

 

    835 Sincerely,   

 

    835 J. TAYLOR FRAZIER.   

 

 NATURAL RESOURCES COUNCIL OF ILLINOIS, September 5, 1971.   

 

    835 Congressman ED EDMONDSON,   

 

    835  Chairman, Subcommittee on Mines and Mining, Committee on Interior 

and Insular 

Affairs, House of Representatives, Washington, D.C.   

 

    835 DEAR SIR: The state of Illinois, according to the Department of 

Conservation, has 

160,000 acres of strip mines.  Because of the flatness of the state's 

terrain, Illinois has not 

suffered the great devastation of other states such as Kentucky, which has 

seen so much of its 

hills destroyed and the people of the area, tossed upon the junk-heap of 

civilization.   

 

     836  Nevertheless, much of central and southern Illinois acreage has 

been destroyed under 

strip mine practices.  Though strip-mining was common in this state for over 

100 years, it was 

only in 1961 that we passed a reclamation law. The reforms were long opposed 

by the coal 

operators who are politically powerful in certain sections of the state.  Old 

gob piles can still be 

seen strip mine areas, many years after operations have ceased.  The area in 

the Braidwood area 

has been subject to strip mining for many years, as has the land in Fulton 

county and Vermilion 

county.  They are strictly eyesores.   

 

    836 Sixteen counties are still subject to strip mine operations: they are 

led by Perry, Fulton, St. 

Clair, Randolph and Williamson counties.  The coal companies are now 

stripping 7,000 acres of 

over-burden a year.   

 

    836 Most of the land is desert like in appearance.  It will support only 

low class vegetation and 

wildlife.  The acid run-off from strip mine operations causes pollution of 

streams and lakes.  

Williamson County is especially notorious for this kind of operation.   

 

    836 The political power of the coal operators is so strong that they 

recently persuaded Gov. 

Otto Kerner (now a judge) that their bill to exchange a large area of 

Kickappo State Park for strip 

mine land almost succeeded. Fortunately, many conservationist organizations 

set up a howl heard 



back to Springfield, and Gov. Kerner vetoed the bill that a complaint 

legislature passed.  

 

    836 The recent report from the U.S.Dept. of Interior published in 1967, 

"Surface Mining and 

Our Environment", indicates the following:   

 

    836 Sixty miles of stream for fish and wildlife habitat were adversely 

affected by strip mine 

operations in Illinois.  Over 132,000 acres of wild life habitat were 

adversely affected.   

 

    836 The report indicates that surface mining has affected 3.2 million 

acres of land.   

 

    836 We would commend to members of this committee, a reading of the 

powerful book, 

"Night Comes to the Cumberland", by attorney Harry Caudill.  It is a severe 

indictment of 

Congress and the various state legislatures, that such conditions have come 

to pass in the USA.   

 

    836 We feel that congressmen and senators have for too long been "in 

hock" to the power and 

economic royalists of this country.  In this "environmental decade", great 

reforms are long 

overdue.   

 

    836 The failure of Congress to act in the past, is causing severe 

cynicism among voters.   

 

    836 Perhaps the best thing for Congress to do right now, would be to 

declare a five year 

moratorium on surface mining in the United States until better methods of 

handling the problem 

can be found.   

 

    836 Truly,   

 

    836 RAYMOND MOSTEK,  Director, Natural Resources Council of Illinois.  

 

 SULLIVAN, HANFT, HASTINGS, FRIDE & O'BRIEN, Duluth, Minn., 

September 8, 1971.   

 

    836 HON. ED EDMONDSON,   

 

    836 Chairman, Subcommittee on Mines and Mining, Committee on Interior and 

Insular 

Affairs, House of Representatives, Washington, D.C.   

 

    836 DEAR CONGRESSMAN: We are advised that your committee will hold 

hearings on 

September 20-24 on various federal surface mining legislative proposals.   

 

    836 This communication is submitted on behalf of the Lake Superior 

Industrial Bureau, a trade 



association of eight iron mining and taconite companies located in Lake, St. 

Louis and Itasca 

Counties in Northeastern Minnesota.  The undersigned is counsel for that 

organization and is 

authorized to express the views of these companies to your subcommittee.   

 

    836 In 1969 by the enactment of Chapter 774, the Minnesota Legislature, 

after public hearings, 

passed detailed legislation (M.S. Chapter 93.44-93.51) pertaining to the 

reclamation of lands 

subjected to the mining of metallic minerals.  The Act specifically 

authorized the State to control 

possible adverse environmental effects of mining, to preserve the natural 

resources and to 

encourage the planning of future land utilization, while at the same time 

promoting the orderly 

development of mining, the encouragement of good mining practices, and the 

recognition and 

identification of the beneficial aspects of mining.  It also establishes an 

"Iron Range Trail" under 

the auspices of the Commissioner of Conservation to note and interpret places 

of geological and 

scenic interests.   

 

     837  The Commissioner is specifically authorized to issue regulations 

and is presently 

preparing detailed rules and regulations governing all of those items 

referred to in our statute.   

 

    837 In 1968 Congress held hearings relating to the necessity of federal 

legislation in this area.  

Both representatives of this industry and our Commissioner of Conservation, 

Jarle Lierfallom, at 

that time appeared in support of a state rather than federal reclamation 

program, and I am 

authorized to state that we feel this policy should be continued to the 

greatest extent practicable.  

Although only a proportionately small geographical area in Northeastern 

Minnesota has been 

disturbed by surface mining, nevertheless, all of the companies are concerned 

with this matter 

and to my knowledge are all actively engaged in various reclamation projects.  

Many of these in 

the somewhat new field of taconite mining have resulted in the actual 

creation of new and 

attractive recreational areas open to the public.  Typical of these 

developments are those at Erie 

Mining Company near Hyt Lakes, Minnesota, and those of U.S. Steel Corporation 

in the vicinity 

of Mt. Iron, Minnesota.  Both of these taconite developments have resulted in 

the creation of 

water reservoirs attractive for boating and camping and for the production 

and maintenance of 

fishing and water fowl.   

 

    837 We are certain that many other statements will be made to your 

subcommittee in 



connection with the consideration of this important piece of legislation and 

in summary, wish to 

advise your committee on behalf of the iron mining and taconite industries of 

Minnesota that we 

have concluded that responsibility for mined land reclamation should rest 

with the states.  We 

feel that our legislation is adequate and believe that the forthcoming 

regulations and enforcement 

proceedings will be fully adequate to insure the purpose of this legislation.   

 

    837 Respectfully submitted,   

 

    837 RICHARD H. HASTINGS,  Counsel, Lake Superior Industrial Bureau.  

 

  ENVIRONMENTAL ACTION COUNCIL OF OAK RIDGE, Oak Ridge, Tenn., 

September 14, 1971.   

 

    837 Hon. ED EDMONDSON,  Chairman, Subcommittee on Interior and Insular 

Affairs, 

House of Representatives, Washington, D.C.   

 

    837 DEAR SIR: The Environmental Action Council of Oak Ridge strongly 

supports the 

enactment of meaningful federal strip mine legislation.  Here in Tennessee, 

our state laws 

concerning strip mines are weak and efforts to strengthen the legislation 

have repeatedly 

encountered delaying and evasive tactics in the legislature by a few 

Representatives with a vested 

financial interest in perpetuating the status quo.  To date we have been 

unable to get legislative 

consideration of any meaningful reclamation bill.   

 

    837 Since local legislation is woefully inadequate and since the amount 

of unregulated 

stripping is rapidly increasing on both the local and regional level, we urge 

prompt passage of 

strict federal controls.  We believe that such legislation should include (a) 

the immediate 

prohibition of new stripmining, and rapid termination of existing 

stripmining, on slopes greater 

than 15 degrees from the horizontal, or where spoil would be deposited on 

such slopes; and (b) 

strong regulation of all remaining surface mining.  We also advocate 

provisions for reclamation 

of orphan mines and for citizen class action suits.  These various major 

provisions are 

summarized in the testimony submitted by the Tennessee Citizens for 

Wilderness Planning.  The 

Environmental Action Council of Oak Ridge heartily endorses their 

recommendations.   

 

    837 Sincerely,   

 

    837 HARVEY BANK, Chairman.  

 

 TENNESSEE SCENIC RIVERS ASSOCIATION, INC., Nashville, Tenn., 



September 15, 1971.   

 

    837 Hon. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, 

Committee on 

Interior and Insular Affairs, House of Representatives, Washington, D.C.   

 

    837 DEAR REPRESENTATIVE EDMONDSON: We have read with interest and total 

agreement the detailed and conclusive testimony set forth by one of our 

state's most active 

conservation organizations, Tennessee Citizens for Wilderness Planning.   

 

     838  Tennessee Scenic Rivers Association would like to go on record 

endorsing their 

recommendations, and we urge that your Committee give careful study to their 

proposals.  I 

personally attended a recent meeting at which Senator Howard Baker expressed 

his feeling that 

the only answer to our nation's strip mine problem is strong Federal 

legislation.   

 

    838 We respectfully request that you place this letter along with other 

testimony for the 

Subcommittee's consideration.   

 

    838 Respectfully submitted,   

 

    838 WILLIAM H. MCLEAN, Jr.,  Board of Directors.  

 

 CHEST CREEK WATERSHED ASSOCIATION, Patton, Pa., September 15, 

1971.   

 

    838 Hon. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, 

Committee on 

Interior and  Insular Affairs, House of Representatives, Washington, D.C.   

 

    838 DEAR SIR: Enclosed are three copies of a statement the Chest Creek 

Watershed 

Association wishes to place in the formal hearings you are holding on 

September 20-24, 1971.   

 

    838 We have been plagued by strip mines since the 1940's.  In the past 

few years, strip mines 

permits have increased in number and in size of area disturbed.  The largest 

strip mine drainage 

permit issued in the Chest Creek Watershed consists of 2882 acres in one 

continuous block.  

Much legislation has been passed on the state level but the quality of 

enforcement is in serious 

doubt.  Many times the letter and the spirit of the law has been broken.  The 

people are 

discouraged with the results of the legislation and enforcement at the state 

level.  To correct the 

situation, the Chest Creek Water Association and its member group support the 

Hechler Bill to 

abolish Strip Mining (H.R. 4556).   

 

    838 Yours truly,   



 

    838 NICK WORCHESKY,  Vice President.  

 

 STATEMENT PREPARED BY CHEST CREEK WATER ASSOCIATION   

 

TEXT:   838  The Chest Creek Watershed is located in the north central 

portion of Cambria 

County and the south central portion of Clearfield County in Western 

Pennsylvania.  Its southern 

most tributary orginates near Loretto Borough, Cambria County and runs north 

34 miles to the 

borough of Mahaffey in Clearfield County.   

 

    838 The watershed comprises about 83,000 acres with nearly 46,000 acres 

in Cambria County 

and 37,000 acres in Clearfield County.  Eighteen municipalities are partially 

or entirely located 

within the watershed.   

 

    838 Land use is dominately woodland and cropland with a small portion 

(less the 5%) used for 

residential purposes.  A large and increasing portion of the area, both 

woodland and cropland, 

has been strip mined.  About 16% (6000 acres) of the Clearfield portion of 

the watershed has 

been surfaced mined.  8% of the Cambria portion north of Patton has been 

surface mined.  Since 

mines are increasing in size and number, the former data is applicable only 

at this point of time.  

Permits have been issued for nearly 4000 additional acres since October 1969.   

 

    838 The following problems have been identified and located within the 

watershed in 

reference to surface mining:   

 

    838 1.  Mine acid drainage (Including High Iron).   

 

    838 2.  Inadequate backfill.   

 

    838 3.  Poor revegetation.   

 

    838 4.  Siltation of streams.   

 

    838 5.  Decline tax base.   

 

    838 It has been noted that surface mines with inadequate backfill and 

revegetation have little 

value for timber or wildlife production, recreation, or watershed purposes.  

Surface mined areas 

are commonly on county tax sale lists. Most tributaries to the Chest Creek 

with surface mined 

sub-watersheds are polluted by acid or iron discharge or by siltation.  Soils 

in areas that have 

been stripped typically have a site index of 80-90 for high value hardwoods; 

after stripping site, 

the index decline to 40-50 for conifers.   

 



    838 Over one half of the tributaries to Chest Creek are polluted.  This 

is more than adequate 

for a clean stream.  Any additional stripping will cause a decline in the 

clean tributaries reducing 

the dilution factor beyond the critical point.   

 

     839  Of prime concern at this time is the proposed strip mine in Rogues 

Harbor Run.  In 

December 1969, an association member reported the core drilling of the 2590 

acres Rogues 

Harbor Run Watershed.  This tributary is a native brook stream.  One of the 

few of its size 

remaining in the Chest Creek Watershed, Rogues Harbor Run is the Municipal 

water supply for 

Westover Borough.  They have completed a $2 10,000 reservoir and distribution 

system.  They 

have significant sediment problems when AT & T put a co-axial cable through 

the watershed. 

Rougues Harbor Run provides habitat for herds of deer and flocks of wild 

turkey. Other small 

game are common to the area.   

 

    839 From January through the present time, a close watch was kept on the 

Rock Run area and 

on a new permit issued for 2882 acres on the Chest Creek to determine the 

type and amount of 

pollution produced by the company making application (Kristianson and Johnson 

Coal Co., Inc.).  

These two areas are located just upstream from Rogues Harbor Run.  We have 

been told that this 

company is without violation; but our investigators, our photographs and 

laboratory data prove 

otherwise.   

 

    839 Rock Run, once also a native brook trout stream, is dead.  A 1969 

biological survey 

showed one caddis fly in the stream.  Fish Commission reports issued previous 

to stripping stated 

that if Rock Run permit was issues, the stream would be polluted in such 

manner that the 

company could not be prosecuted.  Unfortunately, this report was correct.  

Laboratory data shows 

that sedimentation levels exceed all known water quality standards at times.  

Stream loads in 

Rock Run have measured at 1.3% sediment or 13,000 ppm.  This approximated 64 

cubic yards 

per day of sediment.  The new permit area is not significantly better than 

Rock Run, with iron 

levels up to 22 ppm.   

 

    839 In May 1970 the Department of Mines and Minerals Industries received 

and approved a 

strip mining permit in excess of 1,270 acres for Rogues Harbor Run. Letters 

of protest were filed 

with state agencies.  The permit was issued and a hearing date set.  Five 

days of hearings were 



held in August and September of 1970 during which 1,035 pages of testimony 

was taken.  Rolf 

Larson, Sierra Club Attorney, represented Westover Borough, Chest Creek Water 

Association, 

Patton Sportsmen Association, Trout Unlimited Cambria County Federation of 

Sportsmen and 

the Allegheny Group of the Sierra Club.   

 

    839 On the day before the new governor of Pennsylvania took office and 

the Sanitary Water 

Board went out of existence, the Board ruled in favor of the stripper.  An 

appeal to the 

Commonwealth Court was made on June 3, 1971.  No decision has been rendered 

to date.   

 

    839 For many years we have watched tributary after tributary become 

polluted with acid, iron, 

or sediment from strip mines operations.  Although much legislation has been 

passed at the state 

level, enforcement has not been adequate, the letter and the spirit of the 

law are consistently 

broken. Violations are not documented and corrective actions are not 

forthcoming.  The people 

are discouraged with the results of the legislation and enforcement at the 

state level.  To correct 

this situation, the Chest Creek Association and its member groups support 

H.R. 4556, The 

Hechler Bill to abolish strip mining.  We ask that this legislation be passed 

so that the coal 

producing areas may have an environmental quality equal to other areas in the 

United States.   

 

  BUCHANAN COUNTY CHAMBER OF COMMERCE, Grundy, Va., September 

16, 1971.   

 

    839 Hon. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, House 

Interior Committee on Interior and Insular Affairs, House of Representatives, 

Washington, D.C.   

 

    839 DEAR SIR: Please find enclosed a Resolution unanimously adopted by 

Buchanan County 

Chamber of Commerce at its regular meeting on September 16, 1971, concerning 

surface mining.  

 

 

    839 Our position is explained in this Resolution, however I would 

personally like to advise 

your Committee that surface mining is highly important to our economy and 

that if any type of 

Federal control rather than State control is exercised over this industry, 

most of the small 

operators will more than likely be forced out of business.   

 

    839 We lost over three hundred small mine operators in our County as a 

result of the 1969 

Federal Coal Mine Health and Safety Act and our entire economy depends 

primarily on small 



operators who would be affected by excessive permit fees, extreme bonds, or 

bureaucratic 

red-tape that may be required by Federal guide lines.   

 

     840  Thanking you for receiving this information, I am,   

 

    840 Very truly yours,   

 

    840 PAUL M. DAVIS, President, Buchanan County Chamber of 

Commerce.esident, 

Buchanan County Chamber of Commerce.  

 

  RESOLUTION OF THE BUCHANAN COUNTY CHAMBER OF COMMERCE   

 

    840 Whereas, it has been brought to the attention of this Chamber of 

Commerce that the 

United States Congress is presently considering a Bill concerning surface 

mining requiring 

certain control and regulations by the Federal Government over industry; and,   

 

    840 Whereas, Buchanan County, Virginia, has several small surface mine 

operators which add 

considerable importance to our economy; and,   

 

    840 Whereas, our County had approximately seven hundred (700) small 

underground coal 

operators prior to the 1969 Federal Coal Mine Health and Safety Act; and,   

 

    840 Whereas, Buchanan County, Virginia, has lost over three hundred (300) 

of these operators 

as a result of the strenuous requirements contained in the aforementioned 

Act; and,   

 

    840 Whereas, the Buchanan County Chamber of Commerce feels that the State 

of Virginia has 

an excellent program of reclamation of surface mining and that the State of 

Virginia is 

adequately covering this problem; and,   

 

    840 Whereas, this Chamber does not feel it necessary for the Federal 

Government to enact any 

legislature that might further destroy operations such as the surface mines 

in our County, and that 

adequate controls are already being exercised by the State of Virginia; and,   

 

    840 Whereas, to effect the wishes of this Chamber, an unanimous 

resolution was adopted on 

September 16, 1971, at a regular meeting of the Chamber; now, therefore, be 

it   

 

    840  Resolved, By the Buchanan County Chamber of Commerce that the United 

States 

Congress be advised that it is the opinion of said Chamber that the present 

surface mining laws 

of the State of Virginia are adequate and that reclamation in our State is 

adequate and covers the 

problems created by surface mining; and be it further   



 

    840 Resolved, That the Buchanan County Chamber of Commerce feels that any 

Federal act 

regarding Federal permits, Federal bonds or Federal guide lines on surface 

mining would of 

necessity destroy several of the small operators in our County, thereby 

detracting from our 

economy and in most cases destroying the good reclamation that the State of 

Virginia now 

requires; and be it further   

 

    840 Resolved, That a list of the names of this Chamber be affixed hereto.   

 

    840 Dated this 16th day of September, 1971.   

 

    840 BY PAUL M. DAVIS,  President, Buchanan County Chamber of Commerce.  

 

 SEPTEMBER 16, 1971.   

 

    840 Hon. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, 

Committee on 

Interior and Insular Affairs, House of Representatives, Washington, D.C.   

 

    840 GENTLEMEN: This letter is submitted as a statement for the record of 

the Subcommittee 

hearings concerning strip mine legislation scheduled for September 20-24, 

1971.   

 

    840 During my tenure as vice-president and member of the board of 

directors of the Greater 

Knoxville Area Audubon Chapter and through my relationship with the National 

Audubon 

Society, I have become well-informed concerning the serious problems created 

by the virtually 

unrestricted and unregulated operation of strip mines both throughout the 

United States and 

specifically in Tennessee and Kentucky.  Likewise, I have an appreciation of 

the distinctive needs 

of the power-industry as a whole and the dilemma they must inevitably face.  

I do not contend 

that the interests of the power-industry and of the general public are 

necessarily mutually 

exclusive.  Indeed, the opposite is true.  Over the long run the responsible 

interests of both the 

industry and of the public must each be served if either is to realize 

satisfaction.   

 

    840 At present, however, much of the strip mining industry is stigmatized 

by greed, ignorance, 

and apathy, and is in near-total conflict with the legitimate and valid 

reasonable interests of other 

citizens and the general public.  Many rivers and streams are being 

continually fouled by run-offs 

and siltation resulting in both the obvious visual debasement of the water 

and the more insidious 

destruction of plant and animal life.  Whole areas are being rendered useless 

because of 



landslides and soil erosion.  Once picturesque mountain regions are being 

gouged, scared, and 

heedlessly abandoned to become permanent ugly reminders.   

 

     841  The enormous price being paid by the public in terms of economic, 

social, and aesthetic 

considerations are in sharp contrast to the benefits accruing to a relatively 

small group of owners 

and operators.  People whose livelyhood depends either directly or indirectly 

upon the 

productivity of river-systems and the land are being jeopardized.  Many more 

people who depend 

either directly or indirectly upon tourism are being robbed of their prime 

commodity, i.e., the 

natural beauty and lure of the mountains, land, and the rivers and streams.  

Much of the damage 

already suffered is irreparable, and will be continually suffered in some 

degree.  Yet even more 

alarming is the potential cost to government in tax expenditure and to the 

public in terms of 

private expenditure and related economic loss for the purpose of repair and 

reclamation of 

damaged areas and for the rehabilitation of peoples suffering amid damaged 

economic systems.  

Such problems are implicit in the continued unchecked and unregulated 

operation of strip mines   

 

    841 While the problem of how to economically operate a strip mine and 

still safeguard the 

public interests is a serious one, it is by no means incapable of rational 

resolution.  Restriction 

and regulation of the strip mine industry is imminently imperative; and while 

the public must 

ultimately pay a fair portion of the cost, such cost will be much less 

expensive than the ultimate 

cost of the unrestrained operation of strip mines.   

 

    841 From my observations of the Tennessee State Legislature and 

conversations with certain 

legislators, and from my knowledge of the strip mine laws and regulations of 

both Tennessee and 

Kentucky obtained during research conducted while a student at the University 

of Tennessee Law 

School, I have become convinced that only strong federal legislations which 

would totally 

remove the regulation of strip mines from any state control can be 

effective.For one reason or 

another, in Tennessee the various "special interest groups" have been highly 

successful in 

preventing the adoption of any meaningful and effective legislative control 

of strip mining, in 

spite of pervasive and persistent publc and expert professional support for 

such legislative 

regulation.  Tennessee's present law is conspicuously capable of 

circumvention, void of 

enforcement incentive, and functionally useless in regard to regulatory 

sanctions.  For these 



reasons strip mimine operators have a healthy competitive advantage in 

Tennessee, with the 

probable result that Tennessee will become a mecca for unscrupulous strip 

mine profiteers.  

Apparently some state legislatures are unable to resist manipulation or 

overcome their own 

inertia.   

 

    841 Hence, strong federal legislation encompassing strict regulatory 

standards, adequate 

administration and inspection, and meaningful legal and punitive sanctions 

for violation of 

standards should be implemented as soon as possible to provide a uniform law 

which will protect 

all the states and promote competitive equality among all strip mine 

operators.  Weak bills and 

compromise bills now pending before Congress such as:   

 

    841 S. 77 - Nelson   

 

    841 H.R. 444 - Saylor   

 

    841 H.R. 60 - Saylor   

 

    841 H.R. 3299 - Meeds   

 

    841 H.R. 4704 - Broomfield   

 

    841 S. 993 - Byrd (Alcott, Cooper, Jackson) will serve, on balance, 

little useful purpose.  The 

implementation now of a weak bill will only delay and make more difficult the 

inevitable 

implementation of the strong bill which the present situation requires.  It 

should be noted with 

alarm that the rate of destruction caused by strip mining is rapidly 

increasing.  For these reasons 

the implementation of strong federal legislation to be effective in all 

respects as soon as possible 

is the only foreseeable acceptable resolution of the strip mine problem.   

 

    841 I recommend for prompt implementation a strong federal law 

incorporating the best 

features of the following bills now pending before Congress:   

 

    841 H.R. 6482 - Hays   

 

    841 H.R. 4556 - Hechler with the proviso that strip mining be permitted 

on private lands 

where the slope is 15 degrees or less from the horizontal, and that strip 

mining be totally 

prohibited on all public lands, both state and federal.  I am not opposed to 

the appropriation of 

federal funds to be used for long-term, low-interest loans to strip mine 

operators where such 

loans are found to be necessary for continued operation in compliance with 

the standards of the 

law.   



 

     842  Once again I strongly urge the prompt passage of such legislation.   

 

    842 Respectfully,   

 

    842 TERRY M. BASISTA.   

 

THE WEST VIRGINIA HIGHLANDS CONSERVANCY, Morgantown, W. Va., 

September 17, 1971.   

 

   Hon. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, Committee 

on 

Interior and Insular Affairs, House of Representatives, Washington, D.C.   

 

    DEAR MR. EDMONDSON: Please make this statement part of the record of your 

subcommittee's hearings on strip-mine legislation.   

 

   Appalachia is a wonderful place to live because of its variable, temperate 

climate and the 

natural beauty of its land - but it is a miserable place to earn a living, 

because poverty is the main 

"drawing card" for its labor-intensive industries: coal and timber.  Without 

poverty, these 

industries would become extinct here.  I think we would be better off without 

them . . . as they 

now exist.   

 

    The coal and timber industries complement each other in perpetuating 

poverty in the following 

ways:   

 

    (1) Roads built for timber access make coal and other minerals more 

accessible.   

 

   (a ) The "Highlands Scenic Highway" (W.Va.Rt. 150) where the purchase 

deeds for the coal 

under the highway also spell out in detail the mineral owners' retention of 

access to the adjacent 

coal, and where the turnouts for these coal access roads were constructed at 

government expense.  

This road was constructed on National Forest land with the help of the Land 

and Water 

Conservation Fund.   

 

   (b ) The McGowan Mountain road and a proposed bridge and road across the 

Dry Fork river 

into Shavers Lick Run, near Parsons, West Virginia.  These roads, constructed 

with Forest 

Service money in the Monongahela National Forest, are for "multiple uses" but 

prompted the 

Island Creek Coal Company to announce plans to develop its coal holdings 

there, in the Otter 

Creek drainage.   

 

   (c ) Otter Creek is a de facto wilderness proposed for inclusion in the 

National Wilderness 



Preservation System by Mr. Hechler in HR 3973 and by Mr. Saylor in HR 6496.  

The Highlands 

Scenic Highway forms one boundary of the proposed Cranberry Wilderness 

described in the 

above wilderness bills.  Both of these extensive (20000 acres and 36300 

acres, respectively) and 

irreplaceable wild areas are threatened with destruction in the guise of 

conservation and multiple 

use - this cynical exploitation, however intended, can only drive beneficial 

economic 

development away from Appalachia.   

 

   (d ) Dolly Sods, the third de facto wilderness mentioned in the Hechler 

and Saylor bills, is 

threatened with strip mining because of a nearby power plant and the proposed 

construction of an 

Appalachian Development Highway (Corridor H) in the near vicinity.   

 

    Thus, nearly all of West Virginia's wilderness resources might soon be 

erased because of the 

construction of new roads into undeveloped and otherwise inaccessible coal 

fields . . . at the 

taxpayer's expense.   

 

    (2) Both of these industries are inherently transient, because 

transportation costs require the 

miners to live near the mine and the loggers near the timber operation.  The 

sawmills and the 

mines move on in their turn as their resources wane.  These people cannot 

afford permanent 

housing because it is not marketable when employment ceases upon closing of 

the mine or 

sawmill. Since they need not continue to live in their own waste and 

wastelands, they leave 

behind shacks and eyesores.   

 

    (3) Even though the long-term values of these lands to society lie in 

their surface, the present 

ownership system encourages destruction of that surface and prevents 

conservative development 

of it.  The rights of the surface must be superior to the subsurface rights 

because we depend on 

that surface for our lives, not just our living .  The present separation of 

surface and mineral 

rights in the Monongahela National Forest in West Virginia, for example, was 

made by the 

original landowner, often a railroad company, often a lumber company.  The 

proposed Cranberry 

Wilderness is part of a parcel originally owned by the Baltimore and Ohio 

Railroad, which sold 

the surface to the Cherry River Boom and Lumber Company (which took the 

timber and sold the 

surface to the Forest Service) and leased the minerals to the Mid-Allegheny 

Corporation (a 

subsidiary of the B and O).  Hence, the mineral owner still controls the 

ultimate disposal of the 



area.  The proposed Otter Creek Wilderness was first owned by the Otter Creek 

Boom and 

Lumber Company, which took the timber and sold the surface to the Forest 

Service but retained 

the minerals, later becoming part of the Island Creek Coal Company.  Again, 

the original owners 

took the timber, passed the surface on, but kept control of its most 

marketable resource.  The 

Forest Service and the taxpayer are left with a surface which cannot be put 

to its highest and best 

use until control of the subsurface is regained.   

 

     843  I am enclosing two contrasting articles on the issue of abolition 

of strip mining.  One, 

taken from Coal Age (June, 1971), explains how $8 0000 was spent by the West 

Virginia Surface 

Mine Association to create television commercials fighting the abolition 

movement.  The other, 

taken from the Parsons (W.Va.) Advocate (February 25, 1971), is an analysis 

of the economic 

effects of abolition of strip mining in West Virginia.  The first article 

describes the emotional 

appeal of the TV commercials, which were based on statements by "ordinary 

citizens" dependent 

on the coal-stripping industry.  The second article is a sober analysis by a 

professional economist 

and educator dependent on the long-term economic health of the state.  The 

commercials are 

concerned only with short-term jobs, while the long-term social impact is 

apparent only to the 

permanent resident.  

 

    843 I am also enclosing an article taken from  Not Man Apart (Sept. 1971) 

written by Robert 

Curry, Professor of Environmental Geology at the University of Montana.  

Professor Curry 

claims that accelerated erosion due to present logging and agricultural 

practices will deplete the 

soil faster than normal weathering processes can replace it, leading to 

deforestation within a few 

centuries.  I wonder whether we have not already effectively deforested our 

strip-mined lands, 

where the soil is rarely returned to the surface by the mine "reclaimer"?  

Can we afford to attempt 

to reconstruct and replace these lost soils?   

 

    843 I urge you to conserve the perpetual surface productivity of the land 

by doing the 

following:   

 

    843 (1) Ban outright all  contour strip mining, because this form of 

mining destroys or isolates 

more land and streams than any other.   

 

    843 (2) Restrict area strip mining to regions where the surface soil can 

be replaced without 



loss by erosion and where the original contour and vegetation of the surface 

can be promptly 

restored.  Require full restoration of all such mines before any new ones can 

be opened.   

 

    843 (3) Other forms of mining which potentially (rather than inherently) 

harm the surface 

should be strictly controlled to ensure that this harm is effectively 

prevented.  Longwall coal 

mining and subsidence of conventional deep coal mines, for example, may alter 

the water table 

by reducing the permeability of the subsurface rock.  Acid drainage from deep 

mines is another 

problem which must be eliminated.   

 

    843 Some form of subsidy (such as outright government purchase of the 

minerals in sensitive 

areas) and taxation will probably be necessary to ensure that the costs of 

these actions will be 

borne equally by the users of the minerals removed and to ensure that the 

burden of damage is 

removed from the victims and from society.   

 

    843 Yours truly,   

 

    843 GEORGE LANGFORD, Chairman, Wilderness Preservation Committee. 

Committee. 

 

BAGDAD COPPER CORPORATION, Phoenix, Ariz., September 27, 1971.   

 

    843 HON. SAM STEIGER, U.S. Congress, Cannon Office Building, Washington, 

D.C.   

 

    843 DEAR SAM: It has come to my attention that Senate Bill S. 2455 is 

under consideration 

by the Senate Interior Committee, and at least one of the provisions of this 

Bill would regulate 

strip mining.  One normally thinks of coal when strip mining is mentioned, 

but it is my 

understanding that the Interior Committee is thinking of all types of surface 

mining, including 

large open pits.   

 

     844  Of particular concern are the possible restoration considerations.  

I see no way to restore 

a large open pit copper mine to its original state.  These ore bodies last 

for many decades, so that 

the amount of material removed is enormous.  However, all material is taken 

from one pit, so that 

on a unit basis the original land is disturbed much less than for a coal 

strip mine.  Even if it were 

possible to put all overburden and tailings back into the pit, it would not 

solve the problem 

because then the former dump and tailings areas would be denuded.   

 

    844 The need for restoration from an erosion standpoint is probably less 

than for coal strip 



mining because most open pits are in relatively arid regions and much of the 

water would tend to 

drain to the pit bottom rather than cut gullies in the landscape.   

 

    844 In our business we move mountains, and maybe the mountain in its new 

location is really 

about as good as it was in its original location.  I can think of no large 

open pits that have been 

abandoned, but even if one were, I certainly believe it should be left in a 

safe condition and there 

should be sufficient planting done on the tailings ponds, waste dumps, and as 

much of the pit as 

possible so that the area is left with at least a partial natural look.   

 

    844 I hope that Congress will agree with this for open pit areas and not 

consider any 

requirement for refilling.   

 

    844 Sincerely,  

 

    844 DAVID C. LINCOLN,  President.  

 

 BOWLING GREEN, KY., September 17, 1971.   

 

    844 Hon. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, 

Committee on 

Interior and Insular Affairs, House of Representatives, Washington, D.C.   

 

    844 DEAR CONGRESSMAN EDMONDSON: This letter is written for presentation 

to your 

committee hearings on strip mine legislation.  Undoubtedly, the committee is 

well aware of the 

vast devastation that is being caused by strip mining and the fact that the 

practice of strip mining 

is increasing at an alarming rate.   

 

    844 Kentucky probably has been affected by strip mining more than any 

other state, and 

Kentucky probably has some of the strongest strip mine regulations in effect.  

It is becoming 

increasingly clear, however, that regulation and reclamation simply cannot 

work.  Having 

observed what has happened in Kentucky where there has been great emphasis on 

reclamation 

and where we have one of the most stringent laws regulating strip mining, I 

have become 

convinced that the only answer to the problems created by strip mining is to 

abolish the practice 

entirely.   

 

    844 As Representative Elect to the Kentucky General Assembly, I plan to 

introduce legislation 

that will abolish strip mining within one year.  It would be most gratifying 

if Congress would 

pass legislation that would make the introduction of such a bill unnecessary.  

Since this is a 



national problem, strippers being active in at least 28 states, if strip 

mining is abolished in 

Kentucky, they will move in greater numbers to the states which do not have 

such legislation.  

There is no doubt in my mind that in the long run the citizens of every state 

where strip mining is 

practiced will rise up in protest and insist that the practice of strip 

mining be abolished.  It is just 

a matter of time.   

 

    844 A federal law abolishing strip mining would be a great service to all 

the states where strip 

mining is being practiced, would create a more orderly and safe expansion of 

deep mining 

operations and would minimize the amount of damage to the environment by 

strip mining.   

 

    844 Respectfully submitted,   

 

    844 NICHOLAS Z. KAFOGLIS, M.D.,  Representative Elect, 20th Legislative 

District, 

Commonwealth of Kentucky.  

 

 TENNESSE FEDERATION OF GARDEN CLUBS, INC., Ooltewah, Tenn., Sept. 

17, 1971.   

 

    844 Hon. ED EDMONDSON,  Chairman, Subcommitee on Mines and Mining, 

Committee on 

Interior and Insular Affairs, House of Representatives, Washington, D.C.   

 

    844 DEAR HONORABLE EDMONDSON: The Tennessee Federation of Garden Clubs, 

Inc. 

(consisting of 10,500 members) wish you to seriously consider the two 

following bills - Hechler 

(H.R. 4556) and Hays (H.R. 6482) concerning stripmining in the Appalachian 

area of Eastern 

Tennessee.  I have flown over this area and was appalled at the devastation.  

In some cases the 

reclamation could be detected, but was so pitifully inadequate that I'm sure 

those few poor trees 

will never survive.   

 

     845  Our State law is weak, and we need a very strong federal law passed 

that can be 

enforced, not in two years or more, but now - immediately in order to save 

our beautiful country.   

 

    845 There are very good features in each of these bills and by taking the 

best of each I believe 

you could come up with something that would show results.   

 

    845 Having just returned from a three day Conservation Camp at Paris 

Landing and being 

ecology minded I feel very strongly about this.  Something drastic must be 

done.   

 

    845 Please give this serious consideration.   



 

    845 Sincerely,   

 

    845 Mrs. MARTIN W. HARRIS,  State President.  

 

 ISSUE, INTERESTED IN SAVING SOUTHERN UTAH'S ENVIRONMENT,  

Cedar City, Utah, September 18, 1971.   

 

    845 INTERIOR AND INSULAR AFFAIRS COMMITTEE,  U.S. House of 

Representatives, 

Washington, D.C.   

 

    845 DEAR SIR: If it isn't too late, we would like to have these comments 

entered as part of the 

Hearing Record on Mr. Hechler's Strip Mining Bill, H.R. 4556.   

 

    845 This organization is interested in the environmental future of 

Southern Utah, and 

consequently we are very interested in strip mining, due to the large 

deposits of coal occuring in 

the region.  Several hundred thousand acres are subject to the practice.   

 

    845 While we are in no way expert on either strip mining or 

rehabilitation, we have done some 

investigation, and would like to offer our comments.   

 

    845 We note that while it is theoretically possible to reclaim and 

revegetate desert lands, it is 

an expensive procedure.  The Arizona Highway Department has successfully 

raised grasses along 

their highway constructions. Their method required about one ton of hay 

mulching per acre; 

when this is multiplied by the hundreds of thousands of acres that the miners 

want to strip, it 

comes to a very large amount of money.  Additionally, all grazing must cease 

on the mined lands; 

not only during the mining process, but for from one to two decades 

afterward, while the land 

reclaims itself (if it does at all).   

 

    845 And so while it is possible to contemplate a tolerable condition 

existing a full generation 

after the mining operations - if expensive procedures for reclamation are 

adopted - those acreages 

will be worthless in the interim. Consequently, we are alarmed by the 

prospect of strip mining.   

 

    845 We also have a great deal of sympathy for our Indian neighbors to the 

South, whose very 

homelands are threatened by the drag-lines and shovels.  We think it most 

unfortunate that the 

long suffering tribesmen should suffer yet more indignities for the sake of a 

white man's profit 

sheet.  Indian lands, especially, should be awarded special forms of 

protection.  

 



    845 In conclusion, while we don't feel we know enough about the subject 

to make strong 

demands, we do know enough to be worried.  We hope the Committee will accept 

the 

responsibility for writing a good bill that will offer much needed protection 

for our lands, which 

ought to be good for something more than the deslation which traditionally 

follows strip mining.   

 

    845 Sincerely,   

 

    845 LLOYD GORDON, Executive Director.  

 

 ENVIRONMENTAL ACTION COUNCIL OF MEMPHIS, Memphis, Tenn., 

September 17, 1971.   

 

    845 Hon. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, 

Committee on 

Interior and Insular Affairs, House of Representatives, Washington, D.C.   

 

    845 DEAR MR. EDMONDSON: Cognizant of the devastation wrought by strip 

mining in 

ours and neighboring states, the Environmental Action Council of Memphis has 

gone on record 

in favor of strong national regulation of this activity.   

 

    845 We wish to concur in the statement submitted to your hearing by the 

Tennessee Citizens 

for Wilderness Planning.  We trust that the best features of the Hechler bill 

(H.R. 4556) and the 

Hays bill (H.R. 6482) will be incorporated in the final legislation.   

 

     846  Please see that this statement in support of the TCWP position 

becomes a part of the 

record at the impending hearing.   

 

    846 Cordially yours,   

 

    846 S. HENRY HALL,  Chairman, Committee on Trails, Greenbelts and Natural 

Environment.  

 

  CLEVELAND, OHIO, September 19, 1971.   

 

    846 Representative ED EDMONDSON,  Chairman, House Interior Subcommittee 

on Mines 

and Mining, House Office Building, Washington, D.C.   

 

    846 DEAR REPRESENTATIVE EDMONDSON: I request that the comments offered in 

this 

letter be made part of the hearings now being held on stripmining bills.  I 

am a research chemist 

and chairman of a conservation committee which, for the past year, has been 

intensively studying 

the environmental impact of stripming. Our concern was aroused by first-hand 

observations of 

the spreading devastation of southeastern Ohio by coal stripmining.  We were 

all familiar with 



the sad and barren wastelands of Kentucky and West Virginia which years of 

stripmining had 

caused, but were appalled to realize that this was now happening to the green 

and rolling hills of 

our own state.   

 

    846 We have studied numerous government documents, technical papers, and 

articles on 

surface mining and find the irreparable destruction of the land well 

documented.  The pollution 

of whole watersheds by acid mine drainage and siltation, surface disturbance 

of the land through 

huge spoil bands and buried topsoil which make revegetation nearly 

impossible, and alteration of 

the subsurface water table are facts which your committee is probably well 

aware of. The social 

costs are perhaps less obvious, but certainly no less severe: flooding, loss 

of wells and municipal 

water supplies, landslides, and, finally, a declining tax base in the whole 

community which 

eventually serves to make these "economically depressed" areas a financial 

drain on the rest of 

the state.   

 

    846 We have been trying to encourage the passage in Ohio of a strong law 

to regulate 

stripmining practices, but the experience has convinced us that state laws 

are far too subject to 

local pressures to be effective.  Furthermore, all indications are that good 

and complete 

restoration of the land to its former quality is impossible (The 

"stripminers'" lobby in Columbus, 

Ohio has 12 fulltime, active lobbyists: one of the senators on the committee 

evaluating Ohio 

stripmine bills is a stripmine operator - Oakley Collins - who has mined 

illegally in Wayne 

National Forest; many of the other committee members are from heavily 

stripmined areas where 

"Coal is King" and mine owners exert tremendous political influence.) How 

much force can 

small, ad hoc groups of concerned citizens exert?  Who listens to the 

anguished tales of the small 

farmer and local inhabitants whose communities are being systematically 

wrecked?  

 

    846 We have come to the conclusion that the only satisfactory answer to 

the ecological 

nightmare of stripmining is to ban it totally, on a nationwide basis, as 

proposed in Mr. Hechler's 

bill, HR 6585.   

 

    846 Of the people employed in the industry, many hold jobs similar to the 

work of heavy 

construction and machine operators and could be absorbed in those jobs.  We 

could increase the 

output of deep mines, decrease our coal exports, and utilize more oil and gas 

in our electric 



utilities to make for the energy deficit occasioned by loss of surface mines.  

Viewing our 

long-range power needs, we would be much better off devoting more studies to 

the development 

of "Clean" nuclear power (atomic f fusion reactors could be made to produce 

even "cleaner" 

power than present nuclear fission plants) than we are by trying to use up 

our limited fossil fuel 

supplies at an unprecedented rate.  Again, we urge complete support for HR 

6585.   

 

    846 Sincerely yours,   

 

    846 IRENE P. HORNER.   

 

  SULLIVAN, IND., September 17, 1971.   

 

    846 SIR: We are 83 and 85 respectively and all we ask is to be allowed 

peace and quiet but 

since 1966 our life has resembled living in a war zone.  Strip mining has 

made life almost 

unendurable.  Blasting day and night, shaking our home like a giant 

earthquake, the roar of the 

blasting bombarding us.  To make matters infinitely worse Aryshire Coal 

Company has 

constructed a haul road, two to be exact, as they branch off in different 

directions almost at our 

door.  The giant trucks hauling coal make such a terrific noise that it is 

impossible to carry on any 

conversation in our yard.  These trucks go day and night disturbing our rest 

and the dust they 

generate is sometimes unbearable.  Along with two of our neighbors we 

contacted a lawyer and 

at first he was very promising about securing some relief for us but months 

went by and he 

finally told us he could not help us.  It was rumored that he received a 

telephone call very early 

one morning from company officials in St. Louis who reminded him they could 

make and they 

could break.  At any rate we are not physically able or emotionally equipped 

to undertake an 

endless court battle.  So we endure and watch the countryside we know and 

love turn into ugly 

desolation, there is only a few of us left to watch.  Who is there to bother 

about the rights and 

welfare of a few old people?   

 

     847  Politics being what they are, Corporations being what they are, 

state governments are 

helpless.  Federal government must step in and control this national 

atrocity.   

 

    847 Mr. and Mrs. JASPER HARRISON.   

 

  J & J FARM EQUIPMENT CO., Sullivan, Ind., September 18, 1971.   

 

    847 Hon. ED EDMONDSON, House of Representatives, Washington, D.C.   



 

    847 SIR: To preface my personal complaints, I must say that strip mining 

is a continuing, 

catastrophic annihilation of great portions of this earth by greedy people 

for greedy people, 

morally, ethically and ecologically wrong and if the lawmakers of this 

country do not see fit to 

pass laws that make it legally wrong, and at once, then they are as derelict 

in their duty to their 

country as are the destroyers.   

 

    847 But what about the thousands of people like us who have been, are 

still being victimized 

by the ruthless destruction without restitution policy of these giant 

corporations.  The physical 

damage to property from blasting is well known as well as the devaluation of 

property by the 

very presence of strip mining. The effects on the physical health of people 

living in this "war 

zone" atmosphere is not so well known but is in actuality far more 

devastating.  We have 

recorded close to 2000 heavy blasts, every one a separate, distinct traumatic 

shock to the nervous 

system, seriously damaging to health, happiness and well being.  Our home, 

along with several 

others along a state highway, is sandwiched between two giant operations, 

Peabody and Aryshire 

Coal Companies. The air pollution is terrible, dust from the giant shovels, 

fallout from the 

blasting and dust from their haul roads has caused great discomfort and some 

serious illness.  In 

my own case a respiratory disorder so acute that I have been forced to leave 

my home at 

intervals.   

 

    847 These coal companies disclaim and refuse to accept any responsibility 

in all this carnage.  

Their favorite and incredibly successful method of dealing with the problem 

is to browbeat and 

intimidate people into the hopeless attitude that there is nothing they can 

do to help themselves.  

Should anyone have the temerity to take their case to court they are faced 

with every delaying 

tactic in the book.  Peabody public relations man.  Lester Shepherd, sat in 

our living room and 

said, "go ahead, get a lawyer, go to court, you won't live long enough to 

collect any damages".  

Then he proceeded to tell us of a case where a couple whose home had been 

broken into took 

their case to court.  Peabody brought in their experts who swore it could not 

have happened.  The 

case dragged on and on. The old couple died still waiting.  

 

    847 It has been demonstrated in this area that the blasting damage can be 

eliminated simply by 

reducing the intensity of the blasts.  It is simply cheaper and easier to 

blast indiscriminately and 



without concern for damage inflicted. We are expendable.   

 

    847 We deplore their policy of destruction without restitution.  They 

roll over entire counties 

chewing it up and spitting it out.  From my window I can see one of these 

monsters, one of the 

biggest in the world, and the greatest affront of all, the sight of the 

American flag waving high 

above it.   

 

     848  Please give us a law making coal companies liable for their acts of 

vandalism and place a 

time limit on the length of time allowed for them to produce an equitable 

settlement for all 

damages.   

 

    848 Thank you,   

 

    848 Mr. & Mrs. LOWELL JARRETT.   

 

  LEAGUE OF WOMEN VOTERS OF TENNESSEE, Nashville, Tenn., September 

21, 1971.   

 

    848 Hon. ED EDMONDSON,  Chairman, Subcommittee of Mines and Mining, 

Committee on 

Interior and Insular Affairs, House of Representatives, Washington, D.C.   

 

    848 GENTLEMEN: The League of Women Voters has been vitaly concerned with 

environmental qqality issues and legislation in the past few years.  As we 

learn more about sound 

land use, we are increasingly appalled by the environmental havoc that 

uncontrolled strip mining 

can wreck upon the land.   

 

    848 In Tennessee, strip mining for coal is limited to the Cumberland 

Plateau, a region of 

moderately high relief.  Its steep wooded slopes are incised by deep narrow 

valley drained by 

rapid mountain streams.  These characteristics, which make the Plateau scenic 

and valuable for 

recreational uses, also render it peculiarly vulnerable to uncontrolled strip 

mining.   

 

    848 In our state, uncontrolled strip mining has devastated many thousands 

of acres.  Massive 

earthslides have denuded hillsides, destroyed homes, buried croplands, and 

blocked roads.  Soil 

erosion has increased by several thousand fold.  Streams are heavily polluted 

by siltation and by 

acid mine drainage; public water supplies have been destroyed.  Reclamation 

efforts have been 

desultory and not generally successful.   

 

    848 Tennessee has been unwilling or unable to regulate stripmining in the 

state.  Our existing 

law is weak, enforcement inadequate.  During the 1971 session of the General 

Assembly, 



concerted efforts were made to pass stronger legislation, but no action was 

taken, in spite of 

abundant and well documented testimony from citizens of the affected 

counties.  Prospects for 

adoption of adequate legislation in the 1972 session do not appear bright.  

In short, Tennessee 

has so far failed to protect either the land or its citizens from the damage 

caused by strip mining.  

Concerned citizens must turn to the Congress for remedy at the Federal level.   

 

    848 As state chairman for Environmental Quality, I have carefully 

reviewed the statement 

submitted to your committee by the Tennessee Citizens for Wilderness 

Planning.  The Tennessee 

League concurs with their position, and urges your committee's careful 

consideration of the 

TCWP recommendations for legislation.  We further urge your committee to 

recommend a 

strong bill to establish an effective regulatory program at the earliest 

possible date. Immediate 

and vigorous action is required to prevent further irreversible damage to 

many areas of our 

nation.   

 

    848 Sincerely yours,   

 

    848 MRS. ROBERT J. NEFF, Chairman, Environmental Quality. Environmental 

Quality.  

 

  STATE OF MICHIGAN, DEPARTMENT OF NATURAL RESOURCES,  

Lansing, Mich., September 22, 1971.   

 

    848 Hon. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, 

Committee on 

Interior and Insular Affairs, House of Representatives, Washington, D.C.   

 

    848 DEAR REPRESENTATIVE EDMONDSON: This communication is in regard to the 

hearings your Subcommittee is holding on the strip mine legislation now 

before the House of 

Representatives.  I would appreciate your consideration of the following and 

express the wish 

that it be included in the testimony given at the hearings.   

 

    848 It is our opinion that legislation which permits the Federal 

Government to dominate 

surface mining practices and controls is unnecessary at this time and will 

continue to be so until 

the states have shown that they are unable to cope with the problem.   

 

    848 Michigan, like many other states, already has strong water and air 

pollution laws which 

provide competent control of the adverse effects of surface mining which 

could contribute to the 

degradation of the property of others.  The remaining environmental effect of 

such mining is to 

the surface itself and is limited to the immediate vicinity of the mine.  

Michigan, as other states, 



has also taken positive action in this respect.  In 1970, a bill was enacted 

which provides for the 

reclamation of lands affected by the surface mining of metallic minerals.  In 

addition, two bills 

are now being considered by the Michigan Legislature which would provide for 

reclamation of 

all types of surface mining.   

 

     849  We strongly believe that the states should first be allowed to 

demonstrate that they can 

control the problem within their own boundaries. Preemption of state control 

by federal 

legislation would be totally unnecessary and highly undersirable.  Any 

federal participation in 

this area should be limited to providing technical and financial assistance 

to the states in the field 

of reclamation research.   

 

    849 Sincerely,   

 

    849 RALPH A. MACMULLAN,  Director.  

 

COLORADO STATE UNIVERSITY, DEPARTMENT OF ZOOLOGY,  Fort 

Collins, Colo., September 22, 1971.   

 

    849 Hon. WAYNE N. ASPINALL,  Representative from the State of Colorado, 

Chairman, 

House Interior Committee, House Office Building, Washington, D.C.   

 

    849 DEAR SIR: According to the Rocky Mountain News of 21 September 1971, 

the 

Honorable Ken Heckler, Representative from the State of West Virginia, has 

urged that the 

Federal Congress legislate to ban strip mining completely.  I have read with 

interest, 

Representative Heckler's reported testimony before your committee.  I have 

also read other 

accounts of his statements on this matter.  I respectfully submit that his 

proposal is scientifically 

unjustified and is not in the best interest of our nation.   

 

    849 It is becoming ever more obvious that too many eastern states are 

attempting to force upon 

the states of the West legislation which is not appropriate.  The 

environmental conditions in 

western Colorado, for example, are dramatically different than those in West 

Virginia.   

 

    849 I respectfully point out to you that strip mining is the safest way 

to mine for coal.  In the 

interest of humanity, every encouragement should be given to strip mining.  

Certainly in the 

western part of the United States, the problems associated with 

rehabilitation of strip lands can be 

solved if adequate planning and use of modern technology are insured at the 

state level with the 



appropriate aid from the Federal government.  Such rehabilitation can be 

carried out effectively 

and to the advantage of all persons in the nation.   

 

    849 In my scientific researches on strip mine reclamation, I have arrived 

at the view that 1) the 

process is technologically and economically feasible; 2) from the point of 

view of human health 

and welfare, strip mining is to be desired over other types of mining; 3) 

rehabilitation of the 

stripped land is possible and can readily result in land more valuable than 

before the stripping.   

 

    849 I urge that your committee and the Congress not be stampeded into 

illadvised and 

economically disastrous laws which prevent the orderly and necessary 

development of our 

national resources.   

 

    849 Perhaps, because of unique local environmental conditions, it is 

impossible to strip mine 

coal in West Virginia in an acceptable fashion.  If this is true, then West 

Virginia should handle 

this problem for herself.  In Colorado, the strip mining of coal (especially 

on the western slope) is 

the method of choice; done properly, such strip mining can result in improved 

quality of the 

surroundings.   

 

    849 May I respectfully ask the question, whether the attempt at a 

national ban on strip mining 

stems from a possible economic jealousy?  Is it possible that the fact, that 

the western states have 

enormous resources of low sulfur coal which can be stripped in an economical 

fashion whereas 

most eastern states have relatively high sulfur coal which reportedly cannot 

be mined acceptably 

except under ground, has stimulated this attack on strip mining everywhere in 

the United States?  

These seem to be proper questions which deserve answer.   

 

    849 May I respectfully point out to you that my associates and I have 

been engaged in the 

scientific study of strip mine reclamation for some time.  We could be 

considered experts in the 

matter, whatever that term expert means.  In any event, as far as strip 

mining for coal in the 

western states is concerned, I would refuse to accept the experience in humid 

West Virginia as 

representative of the environmental impact of strip mining on the western 

slope of Colorado and 

other similar environments.   

 

     850    May I, therefore, respectfully urge your committee not to let 

such a dictatorial bill leave 

your committee.  There is no place in our national laws for the complete and 

nationwide banning 



of strip mining a process which will permit us to harvest great natural 

riches and at the same time 

protect the health and welfare of the miner.   

 

    850 If I can in any way help you arrive at a rational conclusion in this 

matter, please do not 

hesitate to call on me.   

 

    850 Respectfully yours,   

 

    850 CHARLES G. WILBER, PH.D., Chairman and Professor.  

 

OAK RIDGE NATIONAL LABORATORY, Oak Ridge, Tenn., September 24, 

1971.   

 

TEXT: Mr. WILLIAM L. SHAFER, Staff Consultant, Committee on Interior and 

Insular Affairs, 

Subcommittee on Mines and Mining, Longworth House Office Building, 

Washington, D.C.   

 

   DEAR MR. SHAFER: It was a pleasure for me to be able to discuss with you 

the general 

nature of the hearings on coal strip mining now underway before the Mines and 

Mining 

Subcommittee of the Committee on Interior and Insular Affairs, U.S. House of 

Representatives.   

 

   In response to your request, I am providing for the hearing record a copy 

of a statement by Mr. 

E. A. Nephew of our National Science Foundation-sponsored research program on 

"The 

Environment and Technology Assessment." The views he expresses are based on 

information 

which he has gathered both on the U.S. and West German experiences in coal 

strip mining 

operations.  He especially stresses the approaches which are being used in 

West Germany, 

apparently with great success.  The information on West Germany was derived 

from printed 

materials and, more importantly, from actual visits to a number of the West 

German mine sites 

this past summer.  In the final part of the paper, there are some suggestions 

about possible 

approaches to deal with the U.S. problem which are based largely upon the 

West German 

experience.  The ideas Mr. Nephew expresses, of course, are his own and 

should in no way be 

construed to represent a policy view of the Laboratory.   

 

   I hope this information proves of value in the deliberations of the 

Committee.  If we can 

provide additional information, please call me.   

 

   Sincerely yours,   

 

   JAMES L. LIVERMAN, ORNL Associate Director for Biomedical and 

Environmental 



Sciences.   

 

   THE ROLE OF PLANNING AND REGULATION IN REDUCING ENVIRONMENTAL 

DAMAGE FROM COAL SURFACE MINING *   

 

   * Work supported by the National Science Foundation under NSF Interagency 

Agreement No. 

AAA-R-4-79.  

 

   (E. A. Nephew)   

 

   INTRODUCTION   

 

   The Environmental Program of the Oak Ridge National Laboratory is 

currently evaluating the 

major environmental stresses which accompany the production and consumption 

of coal.  The 

purpose of this investigation, which is funded by a grant from the National 

Science Foundation, 

is to identify quantitatively the range of interactions between the coal 

energy cycle and the 

environment.  Our ultimate objective is to estimate realistically the total 

social costs of the coal 

energy cycle (see fig. 1) and to compare them with those of alternative fuel 

cycles, which will 

also be examined.  Some of our preliminary findings on the abatement of 

environemtnal damage 

from coal surface mining are relevant to the issues being considered by the 

Mines and Mining 

Subcommittee of the Committee on Interior and Insular Affairs, U.S. House of 

Representatives.  

In particular, we would like to bring to your attention some of the planning, 

technological and 

regulatory procedures which are successfully employed in West Germany to 

ameliorate the 

adverse environmental consequences of large-scale surface mining in the hope 

that these may 

prove of value to the Committee in its deliberations.   

 

     851  [See Illustration in Original]   

 

   SURFACE MINING DAMAGE IN THE UNITED STATES   

 

   Before describing the approach employed in Germany to minimize the 

undesirable social and 

environmental effects from coal surface mining, we wish to summarize briefly 

the well-known 

problem in the United States and to indicate the reasons why we believe 

federal legislation is 

needed to reduce environmental damage.  The nature and extent of 

environmental impacts from 

surface mining have already been well documented in several excellent 

reports. n1, n2, n3 

Essentially, two basic factors have contributed to the magnitude of the 

problem we face today: 

the rapid growth of strip coal production since the beginning of World War II 

and the greatly 



increased consumption of coal for electric power generation.  Coal 

consumption for electric 

power generation increased from 51,474,000 tons in 1940 to 310,312,000 tons 

in 1969 and, 

during the same period, the production of strip and auger coal rose from 

43,167,000 tons to 

213,373,000 tons. n4   

 

   n1 Stewart L. Udall, Surface Mining and Our Environment - A Special Report 

to the Nation, 

U.S. Department of the Interior (1967).   

 

   n2 Study of Strip and Surface Mining in Appalachia, U.S. Department of the 

Interior (1966).   

 

   n3 The Strip Mining of America - Analysis of Surface Coal Mining and The 

Environment, 

Sierra Club (July 1971).   

 

   n4 Bituminous Coal Data, 21st Edition, National Coal Association (1970).   

 

   To our knowledge, an accurate survey of the total land area disturbed by 

the surface mining of 

coal has never been made.  Based on data reported by coal producers, Paul 

Averitt has estimated 

that the cumulative past production of 4.4 billion tons of strip-mined coal 

resulted in 2,450 

square miles of disturbed land. n5 He further estimates that the mining of 

the remaining 128 

billion tons of strippable coal in the 0 to 150-foot-thick overburden 

category would create a 

disturbed land area covering 71,000 square miles.  Applying the same ratio of 

coal yield per acre 

of disturbed land to current strip coal production rates reveals that roughly 

100 square miles of 

additional disturbed land are being created annually.  We must consider that 

advanced 

earth-moving machinery and changing economic conditions will probably make 

deeper deposits 

accessible to surface mining methods.  This would expand the strippable coal 

reserves and the 

total amount of future land damage.   

 

   n5 Paul Averitt, Stripping-Coal Resources of the United States - January 

1, 1970, Geological 

Survey Bulletin 1322.   

 

     852  The actual damage often extends well beyond the boundaries of the 

directly affected 

mining areas.For example, where contour mining is employed, the landscape of 

a large area is 

rendered discordant and ugly even though only a small fraction of the land is 

directly 

disfigured.The destruction of watersheds by sedimentation and acid water run-

off also greatly 

extends the harmful effects of strip-mining.  According to a recent study, n6 

contamination 



caused by both deep and surface mining has substantially altered the water 

quality of some 

10,500 miles of streams in Appalachia.  Acid drainage seriously pollutes some 

5,700 miles of 

streams and represents a significant environmental problem which has not yet 

been solved.  

Annual erosion loads from freshly strip-mined areas in Appalachia are as high 

as 27,000 tons per 

square miles, or up to 1,000 times greater than for undisturbed forest lands.  

Strip-mining, 

whether it is conducted in Appalachia, in the arid regions of the Southwest, 

or in the harsh 

climate of Montana, can seriously affect the natural ecological balance of 

the region.   

 

   n6 Acid Mine Drainage in Appalachia, A Report by the Appalachian Regional 

Commission 

(1969).   

 

   The external costs associated with the surface mining of coal have not yet 

been adequately 

assessed.  Strip coal can be produced for one to two dollars per ton less 

than deep mined coal 

largely because the environment and thus, ultimately, society pays for the 

hidden costs of 

stripping.  In intensive coal stripping areas, it is estimated that some 40% 

of the maintenance 

budgets for state and county roads is used to repair road damage caused by 

heavy coal truck 

traffic. n7 Land made worthless by strip mining operations no longer serves 

as a tax base to 

provide needed revenues for local community development.  Floods and 

landslides, resulting 

directly from conditions created by coal surface mining, destroy both public 

and private property.  

Funds which could otherwise provide needed local services are thereby 

diverted to repair the 

damages.  Poverty, apathy, and blighted social development all too often 

characterize our coal 

producing regions.  A careful analysis of the environmental impacts from coal 

surface mining 

should be made to determine to what extent the local populace bears most of 

the costs while the 

rest of the nation reaps the short-term benefits.   

 

   n7 Kyle Vance, Coal Trucks' Damage to Road is Costing Kentucky Millions; 

In Louisville 

Courier Journal (March 15, 1971).   

 

   The consumption of coal for electric power generation is expected to 

increase greatly during 

the coming decades.  Perry has estimated that the consumption of coal for 

this purpose alone will 

reach some 1000 million tons by the year 2000. n8 This would represent nearly 

a threefold 

increase over present coal consumption rates for electric power generation.  

More and larger strip 



mines may be expected.  In view of the extensive environmental damage already 

inflicted by coal 

surface mining, and the anticipated future growth of the industry, we believe 

that federal 

legislation is needed to assure sound mining and land restoration practices. 

The environmental 

impacts from coal surface mining are clearly regional in nature, extending 

across state 

boundaries, so that it is difficult for the individual states to deal with 

them effectively. For this 

reason, federal standards on mining and land restoration requirements which 

would apply equally 

to all of the coal producing states seem highly desirable.   

 

   n8 Harry Perry, Testimony before the Joint Committee on Atomic Energy, 

Nov. 4, 1969; in 

"Environmental Effects of Producing Electric Power."   

 

   SURFACE MINING AND LAND RESTORATION IN GERMANY   

 

   The problem of meeting the ever-growing energy demands of society without 

needlessly 

destroying land, water, and forest resources is international in scope and 

must somehow be 

resolved.  The land restoration policies which have been adopted in the 

Rhineland brown coal 

(lignite) fields of West Germany represent one possible way of achieving this 

goal.  The German 

program for dealing with the social and environmental impacts from surface 

mining affords a 

valuable reference point in considering the relative merits of various 

surface mining control 

options which have been proposed in the United States.  General descriptions 

of the land 

restoration practices of the German state of North-Rhine Westphalia are 

available in the 

literature. n9, n10 We have supplemented this information by making an on-

site visit to the 

Rhineland brown coal field to gain a firsthand impression of the 

effectiveness of the land 

reclamation techniques employed and to obtain a more detailed insight into 

the regulatory 

process.  The Germans have developed an exemplary program for exploiting the 

mineral 

resources of a region without permanently impairing the quality of its 

environment.   

 

   n9 Stewart L. Udall, Natural Resources Mission to Germany - 1966, A 

Special Report to the 

President.   

 

   n10 J. D. Ratcliff, Transplant in Germany's Heartland; Reader's Digest, 

October 1968, British 

Edition.   

 

   The total West German production of brown coal in 1970 amounted to 108 

million tons, of 



which some 81 million tons were burned in thermal power stations to produce 

60 billion kwh of 

electricity.  This represents 38% of all the power generated in the nation's 

thermal electric power 

plants in 1970.  The importance of brown coal to West German industry, 

therefore, can hardly be 

overemphasized.  The very existence of such an important domestic energy 

source exerts a strong 

stabilizing influence on the economy of the nation, which nevertheless was 

forced to import 55% 

of its primary energy needs during the past year.  For this reason, it is not 

possible in Germany to 

seriously consider the luxury of banning the surface mining of brown coal.  

Instead, methods of 

mining and land restoration had to be developed which would permit continued 

production of 

brown coal without incurring serious environmental damage.   

 

   Brown Coal Mining  

 

   The Rhineland brown coal fields lie in flat plains country in the triangle 

formed by 

Aachen-Cologne-Dusseldorf.  Surface mining of brown coal currently encounters 

overburden 

thicknesses of up to 180 meters, when mining coal from beds 20 to 105 meters 

thick.  The coal 

bed lies on a slightly inclined plane, near the ground surface in the 

vicinity of Cologne, but 

burned under several hundred meters of overburden near Dusseldorf.  For this 

reason, mining 

began in the southern portion of the coal field during the latter half of the 

nineteenth century and 

has moved steadily northward, becoming progressively more difficult. The 

final depth of open pit 

mines currently being worked is as much as 300 meters.  Such mining required 

the development 

of giant wheel excavators and a complex transportation system of conveyor 

belts and trains to 

haul away the spoil material and lignite.  In 1970, some 186 million cubic 

meters of spoil were 

excavated and transported to worked-out mines for use as fill materal.  In 

addition to moving 

earth, each ton of brown coal produced requires pumping about 14 tons of 

water out of deep 

wells to lower the ground water level.  Nearly 2,000 such deep wells have 

been drilled near the 

mine pits for this purpose.   

 

   The problems of economically moving such massive amounts of material have 

been solved by 

introducing large-scale, automated equipment, which increases worker 

productivity.  Excluding 

maintenance personnel, only two men are needed to operate a 7,400-ton wheel 

excavator, which 

has a digging capacity of 100,000 cubic meters per day.  Larger machines, 

weighing 13,000 tons 



and having a capacity of 200,000 cubic meters per day, have already been 

ordered and are 

scheduled to begin operation in late 1975.  A 70-mile-long network of 

conveyor belts moving at 

speeds up to 20 km/hr delivers the coal and spoil material to trains to be 

hauled away.  The trains 

move on some 300 miles of special, heavy duty track and the locomotives are 

controlled 

remotely by radio signal during loading and unloading.  These measures have 

increased the 

average worker productivity to 64 tons of brown coal per man-day.  The 

productivity at the 

largest, most modern mine, located at Garsdorf, amounts to 81 tons per man-

day. The latter 

figure corresponds to a heat equivalent of 22 tons of bituminous coal and 

compares with an 

average productivity of 35 tons per man-day in U.S. bituminous coal strip 

mines.   

 

   Land Restoration   

 

   Because of the steady northward progression of mining operations during 

the past 50 years, the 

various stages of the land restoration process are open to view, spread out 

in sequential order.  At 

the active mines in the northern and central portions of the brown coal 

field, the huge wheel 

excavators selectively strip off and save the top layer of loess (an 

extremely fertile type of loam); 

remove walls of sand, gravel, and clay overburden; and extract the loose, 

black layers of exposed 

lignite.  Immediately to the south, mammoth spreader machines fill the 

overburden back into 

mined-out pits while bulldozers level it out in preparation for applying the 

top layer of loess.  

Still further southward, the leveled areas are subdivided into 5-to 10-acre 

tracts by loam dikes.  

These will be filled with loess slurry which dried out after several months, 

leaving behind a 1-or 

2-meterthick top layer of losses.  Near Berrenrath, fields of grain and hay 

are already growing on 

restored land which is less than 5 years old.  The sequence in the forested 

areas is similar: to the 

north are newly planted stands of young trees less than 5 years old, and in 

the south are 

recreational and forested areas reclaimed in the 1920's.  The latter are 

nearly indistinguishable 

from natural forests and are superior to the stands of scrub timber which 

originally grew there.  

 

     854  Different Conditions   

 

   Brown coal mining in Germany differs greatly from Appalachian strip-mining 

in the 

topography, the type of technology employed, and the degree of government 

regulation imposed 



upon the mining industry.  In the German lignite fields, excavation is easier 

because the coal beds 

are not covered with rock strata as in Appalachia.  The terrain is relatively 

flat and sulfur-bearing 

minerals are not present.  Furthermore, the lignite fields are located in a 

rich agricultural area, 

providing a strong incentive for restoration of the land after mining is 

completed.  In addition, 

almost all of the brown coal resources are located within a single state.  

This makes it easier for 

the state to impose adequate land reclamation requirements because 

significant competition from 

neighboring states does not exist.  As a consequence, nearly all government 

control of brown 

coal surface mining is by the State of North-Rhine Westphalia rather than by 

the German Federal 

Government.  Federal laws affecting surface mining in Germany are general in 

nature, such as 

water quality regulations which apply to other industries as well.   

 

   Comprehensive Approach   

 

   The German land restoration program begins long before the first shovel of 

brown coal is 

mined.  It begins with detailed plans for the evacuation and relocation of 

populated settlements 

and for the restoration of land after the mining operations have ceased.  

Thus, land-use patterns 

are proposed and approved far in advance, and the new landscape is planned 

accordingly - the 

topography, the water drainage system, lakes, and the specification of areas 

to be restored for 

forestry and for agriculture.  Such comprehensive early planning allows the 

mining operations to 

be tailored to fit the land restoration work which will follow.  Modern 

principles of city planning 

are used in designing new towns for the displaced people: residential areas 

are removed from the 

main flow of traffic, green areas for recreation are provided; and the towns 

are more compact 

than the former unplanned settlements.  The basic costs for land reclamation 

and population 

resettlement are borne by the mining company.  Local and state governments 

provide 

supplementary funds to cover the incremental costs of providing better 

schools, sewer systems, 

and other community services than existed at the former town site.   

 

   This comprehensive approach is based upon an acceptance of the fact that 

brown coal mining 

moves not only coal, but also trees, buildings, people, and the land itself.  

In most cases, 

conditions, are vastly altered.  The State of North-Rhine Westphalia and the 

lignite mining 

industry have accepted the responsibility for finding feasible solutions to 

the whole set of social 



and environmental problems created by brown coal surface mining.  This 

approach makes it 

possible to treat the overall problem as an integral whole rather than 

dealing with single problems 

on a piecemeal basis.  This approach represents a major change in the 

philosophy as to what 

actually constitutes mining.  The old concept, which appears to be prevalent 

in the United States, 

holds that mining consists merely of extracting minerals from the ground in 

the quickest, most 

"economical" manner possible.  In the new concept, the qualification is added 

that this must be 

done in a way consistent with the needs of society as a whole. The planning 

and enforcement 

methods used in Germany to assure that this latter goal will be achieved are 

thus of great interest 

and relevancy.   

 

     855  GOVERNMENT REGULATION OF LIGITE SURFACE MINING  

 

   Historical Development   

 

   The present form of the brown coal industry and the adoption of 

enlightened land restoration 

practices in Germany emerged gradually over the past several decades.  Prier 

to 1960, four large 

mining companies dominated the lignite mining industry.  In 1960, economic 

pressures, arising 

partly from the need to automate the mines, forced the four companies to 

merge into a single 

firm, the Rheinische Braunkohlenwerke A.G. mining company.  Even before this 

economic 

regrouping of the industry, public concern over the large tracts of 

unreclaimed land left over from 

World War II began to appear.  This concern was particularly evident in 

Cologne, where the 

proximity of the mining areas made the disturbed lands highly visible to 

great numbers of people.  

As a result, new surface mining control legislation was enacted in 1950 to 

assure orderly, 

well-planned mining practices.   

 

   On March 11, 1950, the state legislature of North-Rhine Westphalia passed 

Germany's first 

Regional Planning Law.  This law, later modified in May 1962, established a 

Land Planning 

Commission charged with the responsibility of developing overall guidelines 

for land use within 

the region.  The main purpose of the Commission is to coordinate the diverse 

social, economic, 

and industrial activities of the region.  With this aim, the commission 

designates land areas for 

agriculture, forestry, and industry and specifies the boundaries of 

population settlements.  It 

develops long range plans for transportation networks, the preservation of 

historic sites, and the 



construction of recreational facilities to serve the entire region.  Later in 

the same year, on April 

4, 1950, the state legislature enacted two additional laws applying 

specifically to the brown coal 

producing areas of the region.  These were The Law for Overall Planning in 

the Rhineland 

Brown Coal Area and another law establishing a Community Fund to finance land 

restoration.  

The first of these laws formed the Brown Coal Committee which develops 

detailed plans for 

exploiting the lignite resources of the state within the framework of the 

overall regional planning 

law.   

 

   The basis objective of the Brown Coal Committee is to ensure that land 

areas temporarily used 

for brown coal mining will not become permanently devalued and made 

unsuitable for more 

lasting uses.  This means that it is not sufficient merely to prevent the 

creation of moonscapes by 

requiring that the land be restored for forestry or agriculture.  Rather, in 

light of the general 

objectives of the overall regional planning, the land must be restored in 

such a way that it will 

harmonize with the social, cultural and industrial interests of the rest of 

the region.  The Brown 

Coal Committee is composed of 27 members especially selected to represent the 

interest groups 

affected by the impact of mining operations.  This broad base provides a 

coordination of the 

various conflicting interests long before actual mining activities begin.  

The committee 

formulates land restoration requirements based on the future use of the land 

as defined in the 

regional planning program.  Since this is done at an early stage of planning, 

the mining company 

is able to design its mining operations to fit the land restoration work 

which follows completion 

of mining.   

 

   The Brown Coal Committee   

 

   The composition of the Brown Coal Committee, as fixed by law, is shown in 

Fig. 2.  The 

primary function of the committee is to review and consider proposals for 

extending mining 

operations to new land areas and to make appropriate recommendations to the 

minister-president 

of North-Rhine Westphalia.  As can be expected in view of the composition of 

the Brown Coal 

Committee, the final recommendation to the state government is based on 

considerations of 

overall land use, conflicting local issues, and national energy requirements.  

The Brown Coal 

Committee has gradually emerged as a powerful force defining the conditions 

under which the 



brown coal industry must operate.  Its existence subjects the brown coal 

industry to public 

scrutiny and has been instrumental in bringing about the conservation 

practices of the industry.  

The Brown Coal Committee serves as a quasi-public forum where the divergent 

interests of 

society can be considered before mining commences. Public hearings and the 

signature of the 

state chief executive are required before the recommendations of the 

committee become legally 

binding.   

 

     856  [See Illustration in Original]   

 

   The introduction of requirements that a certain portion of the land 

disturbed by the surface 

mining of brown coal be restored to agricultural productivity illustrates the 

importance of such a 

planning and review body.  Although reforestation of disturbed lands had been 

carried out since 

the early 1920's, a coalition of agricultural groups within the Brown Coal 

Committee became 

concerned over the destruction of fertile farmland by the mining operations.  

In the late 1950's, 

this coalition of agricultural interests, known as the "green front," 

successfully introduced 

requirements that the valuable top layer of loess, often 5 to 6 meters thick, 

be saved.  Before this 

time, the restoration of land for agricultural purposes was believed to be 

prohibitively expensive. 

Fortunately, this fear proved unfounded and today the restoration of 

disturbed lands to 

agricultural productivity has even turned out to be a profitable enterprise 

for the brown coal 

mining company.  The rich, thick layer of loess is now regarded as an 

important and valuable 

mineral in its own right.Similarly, commercial exploitation of the sand and 

gravel contained in 

the overburden has begun.  Thus, the extraction of brown coal is becoming a 

total mining 

operation. Of the 53,000 acres of land which have been disturbed by brown 

coal surface mining, 

33,000 acres have already been restored for forestry, agriculture, and 

recreational uses.  The costs 

of restoring mined-out lands to full agricultural productivity range from 

$3,000 to $4,500 per 

acre.   

 

   Interaction between planning and enforcement   

 

   The key to the German success in land restoration lies in detailed advance 

planning based on 

the needs of the region as a whole.  The interaction of the planning and 

regulatory agencies 

which stipulate the operating conditions for the German brown coal industry 

is indicated in 



Figure 3.  When it is deemed necessary to extend mining operations to new, 

unopened land areas, 

the brown coal mining company submits a proposal containing comprehensive 

mining and land 

restoration plans to the Brown Coal Committee.  The committee examines the 

proposal with 

respect to regional planning guidelines and hears testimony from technical 

experts, 

representatives from the enforcement agency, and the land planning 

commission.  Following 

committee discussion and review, the original plan may be accepted, modified, 

or rejected.  

When final committee approval has been obtained, public hearings are held and 

the plan is then 

sent to the titular head of the state land planning commission for adoption.   

 

     857  After the plan has been finally adopted, the state enforcement 

agency assumes the 

responsibility for supervising its implementation and assuring that the 

mining and land 

restoration activities are carried out in accordance with its stipulated 

provisions.  The mining 

company is required by law to submit all information which the state 

enforcement agency needs 

to carry out its regulatory function.  For example, the brown coal mining 

company routinely 

submits aerial survey photographs of its mining and land restoration progress 

every six months.  

The planning and enforcement process, with participation of non-mining 

interests, affords 

flexibility in resolving the social and environmental problems posed by 

surface mining.  The 

recommendations of the Brown Coal Committee function as a living law which 

changes and 

adapts to the requirements of specific situtions.  Since the deliberations 

are made well in advance 

of actual mining, amply sufficient lead time is available for a full 

consideration of all of the 

issues and problems.   

 

   [See Illustration in Original]   

 

   Control of Surface Mining in the United States   

 

   The expected growth of coal strip-mining and the danger of greatly 

increased environmental 

damage necessitate strong federal legislation to ensure that mining and land 

restoration will be 

conducted according to sound ecological principles.  In devising such 

legislation, consideration 

should be given to the German program for controlling the surface mining of 

lignite.  This 

program has been in effect for some twenty years and has been highly 

successful in minimizing 

social dislocations and environmental damage from brown coal surface mining.  

The German 



program embodies four main principles which have contributed greatly to its 

success.  First, the 

regulation of surface mining is embedded within an overall regional 

development plan.  Second, 

a planning body composed of diverse public interests participates in 

formulating detailed 

requirements for mining and land restoration long before the actual mining 

begins.  Third, the 

recommendations of the planning body are reviewed in public hearings. Fourth, 

an enforcement 

agency is provided with the necessary powers to enforce the approved plan.  

The implementation 

of similar procedures in the United States could help to reduce the 

environmental impacts from 

coal strip-mining.   

 

     858  In the past, the individual states have regulated the coal strip-

mining industry.  In many 

instances, state standards and their enforcement have proved inadequate.  

Economic 

considerations and the regional nature of the damage inflicted by strip-

mining make it difficult 

for the states to deal effectively with the overall problem.  The complete 

banning of coal 

strip-mining on a national basis might unnecessarily restrict the 

implementation of other viable 

options.  The adoption of severance taxes and contract riders calling for a 

measure of land 

restoration have been suggested as possible ways to alleviate the 

environmental damage and to 

provide funds for restoring lands already damaged.  Although these measures 

can provide some 

relief, the best solution appears to be federal legislation which not only 

sets minimum land 

restoration requirements but, more importantly, establishes a national 

planning body empowered 

to formulate and enforce standards needed for full restoration of all lands 

disturbed by coal 

surface mining activities.   

 

   Basic land restoration requirements are needed on a national basis to halt 

present surface 

mining practices which produce widespread environmental damage. In general, 

the mining 

companies should be required to examine the environmental impacts of their 

mining activities 

and to take necessary steps to stabilize the land area directly affected by 

surface mining.  These 

should includ such erosion control measures as the prompt revegetation of 

mined lands and the 

provision of protected water run-off systems.  Where acid water drainage 

occurs, the burial of 

sulfur bearing minerals should be required.  The purpose of such requirements 

would be to 

prevent particularly severe or irreversible forms of environmental damage.  

It should be fully 



recognized, however, that they would not by themselves provide for wise usage 

of natural 

resources.  Planting crown vetch or locust trees on spoil banks may help to 

reduce erosion, but it 

would be a mockery to assert that the land has thereby been reclaimed.  Full 

land restoration 

requires that the land be returned to long-term, useful productivity 

consistent with the land use 

pattern of the surrounding area.   

 

   A national planning body should be established to formulate and enforce 

standards and 

requirements for full land restoration.  These standards would supplement the 

basic restoration 

requirements described above and would vary according to the terrain, 

climate, and land use 

pattern of the region being considered.  In other words, the supplementary 

land restoration 

requirements would be flexible and would be based on the intended use of the 

land after mining 

is completed.  They could prescribe results to be achieved rather than merely 

procedures to be 

followed.  The planning body, composed of representatives from the 

government, industry and 

the public, should consider the broader range of economic and environmental 

issues associated 

with strip-mining in a specific region.  The body should be empowered to 

apply all measures 

needed for environmental protection and the preservation of the land. These 

would include the 

complete banning of strip-mining in terrain where adequate land restoration 

is impossible and 

imposing temporary moratoria in areas where strip-mining would adversely 

affect the current 

public interest. Before actual surface mining operations are permitted, 

public hearings should be 

required to consider the adequacy of the proposed environmental safeguards. 

Finally, since even 

the most enlightened land preservation program is meaningless unless 

enforced, provisions 

should be made for the creation of a federal enforcement agency with broad 

powers to ensure that 

mining and land restoration are conducted according to the approved 

standards.   

 

 STATEMENT OF W.H. LOVE, PRESIDENT, HECIA MINING CO.   

 

TEXT:   858  Hecla Mining Company of Wallace, Idaho has been an important 

producer of lead, 

zinc and other base and precious metals for more than seventy years and is 

presently the nation's 

largest domestic producer of silver.   

 

    858 We are very much aware of the public concern over degradation of the 

environment and 

equally as cognizant of the part the mining industry must play in minimizing 

the environmental 



impact of its operations to the greatest practical extent possible.  We also 

recognize the need for 

reasonable rules and regulations to insure and guide this effort by the 

industry.  However, we are 

deeply concerned that much of the presently proposed legislation on surface 

mining contains 

excessive controls and regulations which, if enacted, would severely reduce 

the industry's efforts 

to find and develop the mineral resources needed in the future.   

 

     859  We strongly urge that any Federal legislation on surface mining be 

compatible with the 

National Mining and Minerals Policy Act of 1970.   

 

    859 We support the views presented in testimony before your committee by 

the American 

Mining Congress and also the views presented in the statement by the Idaho 

Mining Association.   

 

 WEST COVINA, CALIF., September 14, 1971.   

 

    859 Hon. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, House 

Committee on Interio and Insular Affairs, House Office Building, Washington, 

D.C.   

 

    859 DEAR REPRESENTATIVE EDMONDSON: I am pleased to have the opportunity 

to 

submit my comments on strip mining and I respectfully request these comments 

to be included in 

the hearing record.   

 

    859 All of America is aware that strip mining has adversely affected some 

of our lands.  Much 

of America thinks that strip mining is bad.  Also much of America thinks that 

strip mining is now 

universally illegal.  There is admittedly a separation between sensibly 

constrained open pit 

mining and rampant strip mining but frequently I have had friends express 

shock from happening 

by some of the west's large operating open pit copper mines.   

 

    859 As grotesque and undesirable as strip or open pit mining is in any 

degree some is surely 

acceptable.  Our profit has truly been immense and the cost of natural values 

upset has been 

sensibly small from some mineral recovery. Strip mining of coal has in 

general if not totally been 

unacceptable.  Iron ore recovery is thought largely acceptable to date and a 

cost benefit 

determination is regarded as favorable for society.  The gold dredging and 

hydraulic gold mining 

was almost totally inacceptable.   

 

    859 Coal strip mining is truly the most blatant and ruinous of natural 

values.  The ruin goes 

beyond the ecological realm and invades human values as well.  The small 

financial gain to the 



ultimate coal user by strip mining can hardly be termed a true benefit when 

the general figures 

available tend to document the social cost as exceeding the total private 

profit or at least the 

social cost is so high as to render the operation a loser if the social costs 

were internalized.   

 

    859 Though in the past the most ruinous impact has resulted from 

stripping coal technology 

could develop a thrust for extraction of numerous minerals by the wide area 

stripping techniques 

applied to coal recovery.  This if ever is thought to be well in the future.  

However do we control 

the developing technology or does it control us?  Let us not concentrate so 

much on other 

incentives for strip mining.  The projected impetus to accelerate coal 

stripping is sufficient to 

imply an impact to dwarf that we have observed to date.  The past ravages of 

land have I submit 

been excessive.  We can not and I think we need not permit propagation of 

ruin.   

 

    859 Massive machines now exist to strip ever greater acreage in unit 

time. If faster removal is 

desired this can be accomplished.  The scale of operations permits tempting 

profits to the 

operator with society standing to pick up a vast bill.   

 

    859 A principal user of coal is the electric generating industry.  The 

extent to which our 

electric utility industry should expand capacity is a topic of vigorous 

debate.  The capability of 

fueling a growing utility generating plant by coal even with strip mining 

banned is presented as 

100% feasible.  The conversion to non strip mined coal will only be more 

difficult in the future.   

 

    859 Among legislative measures offered to cope with the problems derived 

from strip mining I 

can endorse H.R. 4556 as being quite suitable to solution of the problems.   

 

    859 Though H.R. 4556 is adequate and reasonable for what I shall assume 

its author desired to 

accomplish this bill does not address the total problem of energy, its 

discovery, development, 

conservation/use policy etc.  This agenda item must surely be addressed in 

the near future.   

 

    859 The last comment not withstanding I do urge favorable action on the 

concept of banning 

strip mining and therefor do endorse H.R. 4556.   

 

    859 Sincerely,   

 

    859 LYLE A. TAYLOR.   

 

 STATEMENT OF PAUL GEMMILL, EXECUTIVE SECRETARY, NEVADA 



MINING ASSOCIATION, INC.   

 

TEXT:   860  Nevada Mining Association, Inc. representing all of the major 

mining companies 

of Nevada and others vitally interested in the mining industry wishes to 

express concern over the 

enactment of any legislation on mined land reclamation that might fail to 

give full consideration 

to the local needs and economic impact.  This Association strongly supports 

the maximum 

degree of state and local control to be embodied in any Federal legislation.   

 

    860 We cannot emphasize too strongly that any permit system that does not 

establish the right 

to explore the public domain and practice economic methods of extracting 

minerals when found 

will discourage the efforts of the private sector in mineral development and 

production.  

Administration of a permit system on the bulk of Nevada's open space would be 

unwieldly and 

costly as well as counterproductive.   

 

    860 The Nevada Legislature during its 1972 Session amended Nevada's 

mining claim location 

procedure to specifically eliminate or greatly reduce unnecessary land 

disturbance.  This action 

illustrates that the citizens of Nevada are responsible and concerned with 

respect to the 

environment.  Accordingly, the respective states should be permitted to 

retain broad latitude in 

administration of any needed land reclamation on both public and private 

lands.   

 

    860 PAUL GEMMILL,  Executive Secretary.  

 

STATEMENT OF EDWARD CONNORS, PRESIDENT, COLORADO OPEN 

SPACE COUNCIL, INC., DENVER   

 

TEXT:   860  The Colorado Open Space Council (COSC) Inc., a Colorado non-

profit 

corporation, serves as a coordinating structure for currently 36 conservation 

and recreation 

organizations throughout the State of Colorado.  The purpose of COSC is to 

"work for the 

preservation, wise use and appreciation of scenic, historic, open space, 

wilderness and outdoor 

recreational resources . . . for the cultural, educational, physical, health, 

spiritual and economic 

benefit" of the citizens of Colorado and the nation.   

 

    860 COSC is submitting this statement in support of the principles 

embodied in H.R. 4556.  

COSC, and responsible conservationists everywhere, recognize the nation's 

need for fuel and 

energy production.  COSC is not against jobs or people.   

 



    860 As Coloradoans, we are particularly concerned about coal mining and 

the present lack of 

environmental safeguards.  Strippable coal reserves alone in Colorado are 

estimated to comprise 

1.2 billion tons which underline about 125 square miles in the mountainous 

areas of the State, 

much of which is public lands.  Our land resources must not be ravaged in the 

name of coal 

energy as those of Appalachia have been and still are.   

 

    860 COSC endorses a ban on surface mining because surface mining as now 

practiced 

damages and destroys all the other resources of the land; the soil, 

vegetation, wildlife, water, and 

the social and economic values.  To date, 4,783 square miles have been 

surface mined; 88 square 

miles have been reclaimed in some fashion.  Much of the "reclamation" of 

these 88 square miles 

has been desultory, paid for with public funds, or done with no regard for 

what the land was 

before mining.   

 

    860 For example, the Norton, Virginia, school district paid $8 ,111 per 

acre to reclaim 

surface-mined land for school construction.  The Peabody Coal Company in 

surface operations at 

Nucla, Colorado, has reclaimed approximately 140 acres by planting largely 

clover and alfalfa, 

plants which are not native to southwestern Colorado and which cannot survive 

without water, 

fertilizer, and maintenance supplied by man.  The Peabody Coal Company 

stripping operations at 

Black Mesa on the Hopi and Navajo Indian Reservations have made any 

reclamation difficult by 

burying the thin top soils under overturned shale.  This shale, upon wetting, 

contains high 

concentrations of salts and also absorbs more sunlight, raising the already 

high surface 

temperatures.  In Ohio, most reclamation amounts to rounding the jagged peaks 

of the spoil 

banks and planting the areas with crown vetch - a shallow-rooted legume that 

does not 

effectively stabilize or nourish the soil.   

 

    860 A ban on surface mining now would allow time for the formulation of a 

National Energy 

Policy.  At the present time, no national energy policy has been published 

and the public and the 

Government need to have a comparative and comprehensive review of all energy 

sources in order 

to put coal and the means of coal production in proper perspective with other 

means of producing 

energy.  The policy would identify and recommend control of the uses to which 

coal should be 

put.For example, it may be desirable to conserve the remaining fossil fuel 

resources for chemical 



purposes if the nation's industrial energy requirements can be supplied by 

methods other than 

burning fossil fuels.  It may not be in the national interest to mine our 

coal reserves for export to 

industrially competitive nations such as Japan, Britain, and Germany.   

 

     861  A ban on surface mining should provide the stimulus for the coal 

industry to develop the 

technology necessary and to reclaim the lands already destroyed.  Research 

and technology 

should include but not limited to replacing the soil in its natural layers, 

alleviating the 

underground fracturing caused by surface blasing, compacting, and the 

establishment of native 

vegetation of trees, shrubs, and plants in the proportion found on the land 

prior to surface mining.  

 

 

    861 Sec. 8, Part a. - Underground coal mining in national forests should 

be strictly regulated so 

that no adverse effects occur to the surface, soil, vegetation, wildlife, 

water table, watershed and 

other components of the ecosystem.  This section provides for a bond to be 

posted by the 

operator which "will be sufficient to cover the cost of all restoration work 

in the event the 

regulations are not followed." COSC recommends an additional statement that 

would prohibit 

further operations by any mine operator who did not follow these regulations.  

Posting a bond 

implies that the mine operator has a "license" to damage and may still 

continue to operate by 

forfeiture of the bond.   

 

    861 Sec. 8, Part b. - COSC heartily concurs with this part.  Any form of 

mining in Wilderness 

areas is inimical to the definition of wilderness and makes present and 

future management of 

these areas as wilderness impossible.   

 

    861 Administration by Environmental Protection Agency. - The dismal 

record of the Interior 

Department in regulating the mining industry makes it mandatory that a 

strong, independent 

agency set coal mining standards and enforce them. Many of the standards and 

regulations will 

be directly concerned with health and air and water pollution - areas in 

which EPA has the 

demonstrated ability, means and personnel to deal with.   

 

    861 Standard-setting and regulation should be separate and distinct from 

managing lands and 

resources for production.  These two functions would be (and have been in the 

past) incompatible 

within the Department of the Interior.   

 



    861 National standards. - This bill provides for national environmental 

controls of all coal 

mining on public and private lands.  We feel that national standards are 

necessary because the 

coal underlying public and private lands is used to supply some of the energy 

for the nation.  

Thus, coal reserves must be considered a national resource and part of the 

national heritage.   

 

    861 If only bare minimum environmental controls are imposed nationally 

and all or part of the 

responsibility of setting standards and enforcement is placed with the 

states, then means of 

producing coal and environmental controls on the means will be governed by 

fifty different 

policies.  This would be an absurd approach to a national problem whose 

solution affects the 

national welfare.   

 

    861 In addition, State governments have historically seldom been able to 

resist competing with 

each other for industry or been able to ignore the coal industry's promises 

of more industry or its 

threats of economic dislocation and unemployment if stringent controls and 

regulation of 

environmental and social damage are enacted.Political realities demand that 

standards be set and 

regulated nationally.   

 

  OCTOBER 25, 1971.   

 

    861 Representative ED EDMONDSON,  Chairman, Subcommittee on Mines and 

Mining, 

House Interior and Insular Affairs Committee, Washington, D.C.   

 

    861 DEAR CHAIRMAN EDMONDSON: I believe we must rely on the Federal 

Congress to 

do something about strip mining, namely, ban it.  Fine as individual members 

of state legislatures 

may be and are, they are incapable of coming to grips with the disaster known 

as strip mining.   

 

    861 Someone chided Representative Ken Hechler for speaking about Black 

Mesa when he had 

not seen it.  It is not less to be questioned for the committee members to be 

opposed to a ban 

when they have not seen Eastern Kentucky or Black Mesa.  Also during the 

September hearing a 

Congressman said, in effect, that something would be done about stripping 

when there was a 

public outcry.  We can reply to that by remarking only that "Somebody hasn't 

been listening."   

 

    861 The problems of strip mining coal have been studiously ignored by 

many in government.  

The public is informed and aroused but we are also studiously ignored.  

Reclamation, the great 



but futile hope of the compromisers, is too costly to be practical and 

feasible.  Can you imagine 

topsoil being carefully set aside to be replaced after removal of the coal, 

when the giant 

extraction machines go 80 to 150 feet deep with each bite?  Even more 

incongruous is the 

likelihood of a mountain bulldozer gently separating the topsoil from the 

rest of the overburden.  

Realistic reclamation is an impossibility in the mountains and a failure in 

the flatlands, except, 

perhaps, in a small operation and with the expenditure of $2,000 or so per 

acre and the passage of 

many years.   

 

     862     The model showcase operation at the Marty Mine near Quicksand, 

Kentucky, is a 

horror.  The slope on the original outside bench is sliding.  The mountain is 

being probed very 

deeply.  When all the coal wanted is out, the remaining top of the mountain 

will be leveled.  

Reclamation?  What's to reclaim?   

 

    862 Strip mining is opposed with such great surety and conviction because 

it is so awesomely 

destructive to the land, the water and the people.  The creeks are killed by 

silt and acid, the land 

is made barren and ugly, the slide ruination of the surface owner's land and 

adjoining neighbor's 

lands is heartbreaking and cruel and a severe economic hardship.  Others will 

tell you of the 

health hazards from leaching minerals.  Strip mining is a growing 

environmental, ecological and 

social menace that should be considered as serious and undesirable as air or 

water pollution from 

industries and municipalities. What is happening at Black Mesa is one more 

national shame in 

the unheroic history of our treatment of the Indians and their land.   

 

    862 As for a possible energy crisis, I believe there is little to fear 

for adjustment can be made 

and a ban will have the support of the people.  Deep mines, which must be 

made safer, employ 

many more men.  The users of fossil fuel and coal produced electricity should 

pay the full price 

in the future.  Cheap electricity has been subsidized by degraded land and 

water, by exploited 

coal county people and by burdened taxpayers in the coal states.  Stripping 

coal from the earth is 

considered advantageous because it is fast and cheaper.  These are not good 

enough reasons now.  

The citizens who understand or have seen this method of extraction have 

decided that strip 

mining is bad and should be stopped.  We are waiting for Congress to 

understand and see and 

thus come to the same decision.   

 

    862 Sincerely,   



 

    862 Mrs. WINIFRED HEPLER.   

 

  OFFICE OF THE GOVERNOR, Frankfort, Ky., December 2, 1971.   

 

    862 Hon. ED EDMONDSON, House of Representatives, Washington, D.C.   

 

    862 DEAR REPRESENTATIVE EDMONDSON: The Interstate Mining Compact 

presently 

composed of the states of Oklahoma.  Pennsylvania, North Carolina, and 

Kentucky respectfully 

request that the following comments be inserted in the record of testimony 

before your 

committee on surface mining.   

 

    862 The member states of the Interstate Mining Compact do not wish to go 

on record as 

endorsing any particular bill.  However, there are some general 

considerations which the 

Compact members believe the intended legislation should contain.   

 

    862 1.  Federal legislation should set out minimum guidelines to which 

the individual states 

would be required to conform.  The guidelines should be broad enough to allow 

the states to 

tailor their own legislation to fit surface mining conditions as found within 

their borders.  Each 

state should be required to submit to the federal government their surface 

mining regulations and 

plan for enforcement before approval.  Then, periodically, the federal 

government should inspect 

and approve the state's application of their plan.   

 

    862 2.  Control of surface mining legislation should remain with the 

individual state with the 

provision that, should a state fail to act or act inadequately, federal 

programs would be applied.   

 

    862 3.  Any federal bill should include a provision making the Interstate 

Mining Compact 

eligible to receive research grants from the federal level. Making the 

Compact eligible to receive 

the grants would ensure the studies undertaken would have interstate, and 

therefore, broader 

applications where an intrastate study would not.   

 

    862 4.  Although the Compact members do not desire to endorse any 

particular bill, several of 

those proposed have been reviewed and the consensus is that S. 993 comes 

closest to satisfying 

the requirements sought.  This expression does not apply to Section 203 of 

that bill.  Section 203 

provides that where the Secetary administers and enforces the program for the 

State, or when the 

Secretary administers and enforces State regulations under Section 201(e) of 

this title, he shall 



recover the full cost of administering and enforcing the program through the 

use of mining 

permti charges to be levied against mining operations within the State.   

 

     863  The Compact members believe that this penalizes the operators for 

the state's failure to 

act or failure to act correctly.  The consequences should be borne by the 

state for its omission 

rather than the individuals who conduct the business.   

 

    863 5.  The Compact members believe if or when a severence tax on the 

mined resource is 

considered it should be fixed and collected at the federal level, with the 

revenue returned to the 

state of origin.  Although some states may want to levy such a tax it would 

place the producer at 

an economic disadvantage with a producer in a neighboring state whose unit 

price did not reflect 

the additional revenue.   

 

    863 Any consideration that you may give to these suggestions will be 

appreciated.   

 

    863 Sincerely,   

 

    863 LOUIE B. NUNN,  Governor.  

 

 NORTHERN ENVIRONMENTAL COUNCIL, December 6, 1971.   

 

    863 Hon. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, 

Committee on 

Interior and Insular Affairs, House of Representatives, Washington, D.C.   

 

    863 DEAR MR. EDMONDSON.  The Northern Environmental Council, composed of 

thirty-eight environmental organizations embracing the states of Wisconsin, 

Minnesota, North 

Dakota, South Dakota and northern Michigan, is deeply concerned about the 

environmental 

matters herein enclosed.  We ask that these resolutions, adopted by this 

Council in quarterly 

session December 4 at Superior, Wisconsin, be given your serious review and 

consideration.   

 

    863 Thank you.   

 

    863 Very sincerely yours,   

 

    863 MILTON PELLETIER, Chairman.   

 

    863 RESOLUTION - PROPOSED STRIP MINING LEGISLATION   

 

    863 Whereas, both the United States Senate and the House of 

Representatives have before 

them legislation to ban and/or control strip mining (S. 1498 and H.R. 4556), 

and,   

 



    863 Whereas, the Wisconsin State Legislature is considering a bill to 

control surface mining, 

and   

 

    863 Whereas, irreparable watershed damage is being done by strip coal 

mining in the 

Appalachian Mountains and on steep hillsides elsewhere, and   

 

    863 Whereas, this damage results in degradation to the land environment 

comparable to a 

"moon-scape" causing silted and acid polluted streams and rivers devoid of 

life, and   

 

    863 Whereas, no possible restoration can be achieved on steep slopes 

because stripped 

overburden is spilled downhill, and  

 

    863 Whereas, of the 1,800,000 acres stripped in the United States since 

1940, only 56,000 

acres have been reclaimed; by 1980 the Bureau of Mines projects three million 

more stripped 

acres; now therefore, be it   

 

    863 Resolved By the Northern Environmental Council at quarterly meeting 

on December 4, 

1971 in Superior, Wisconsin, that unqualified support is given for strong and 

effective Federal 

and State legislation prohibiting strip (surface) mining in steep and sloping 

areas, and requiring 

complete restoration of the surface, including top soil and revegetation in 

all other areas.   

 

    863 MILTON PELLETIER, Chairman.  

 

  MISSOURI ASSOCIATION OF   

 

    863 SOIL AND WATER CONSERVATION DISTRICTS,  Columbia, Mo., December 9, 

1971.   

 

    863 Hon. WAYNE N. ASPINALL,  U.S. House of Representatives, Chairman, 

Interior and 

Insular Affairs Committee, House Office Building, Washington, D.C.   

 

    863 DEAR CONGRESSMAN ASPINALL: I have followed with interest the hearings 

that 

have been conducted by your committee on the needed reclamation of stripmined 

areas in the 

country.  There have been times in some of the hearings that recommendations 

have been made 

for the creation of another department or additional agency for the purpose 

of accomplishing the 

objectives of recovering productive use of the strip-mined areas.   

 

     864  It seems to me that the U.S. Department of Agriculture already has 

agencies and 

capabilities of accomplishing the goals of reclamation of strip-mined areas.  

I would also ask that 



your committee recognize that soil and water conservation districts 

throughout the United States 

already have the knowledge and a working relationship with the private 

landowners and 

companies who own these lands.  Our efforts in the past have been perhaps 

meager in that there 

were little cost-sharing funds available for this effort.  However, there are 

examples in a number 

of places where soil and water conservation districts, the Soil Conservation 

Service, Agricultural 

Stabilization and Conservation Service, and the Extension Service have worked 

out plans and 

installed vegetative and other measures for the recognition, beautification, 

and full use of these 

areas.   

 

    864 My purpose in writing you this letter is to ask your support for any 

legislation that may be 

considered by the House and Senate to recognize the U.S. Department of 

Agriculture as the 

department for assuming responsibility in the reclamation of the areas and 

the soil and water 

conservation districts as the local agency having the contact with both those 

who own the 

strip-mined areas and state governments who would be involved in any 

legislation along these 

lines.   

 

    864 We in the soil and water conservation districts wish to thank you for 

your past support of 

legislation in matters that have established programs for resource 

conservation and development.  

Many of these recognize the place of the soil and water conservation 

districts in providing 

leadership and contacts with the public and private interests who own and 

operate the land 

resources in this country.   

 

    864 Sincerely,   

 

    864 GEORGE T. TRIAL,  President.  

 

  BETHLEHEM STEEL CORP.   

 

    864 Bethlehem, Pa., November 24, 1972.   

 

    864 Hon. ED EDMONDSON,  Chairman, Subcommittee on Mines and Mining, House 

Committee on Interior and Insular Affairs, Longworth House Office Building, 

Washington, D.C.   

 

    864 DEAR MR. EDMONDSON: It has come to our attention that during recent 

hearings 

before your subcommittee concerning pending surface mine legislation, 

witnesses have alluded 

to a Bethlehem advertisement featuring Fishpond Lake in eastern Kentucky.  In 

this regard, an 



article entitled "Debunking Madison Avenue" from the May 15, 1971, issue of 

Environmental 

Action was introduced and distributed at the hearings.  We believe we should 

make the following 

comments in an effort to present to you and your subcommittee the true facts 

concerning this 

situation.   

 

    864 Environmental Action Article. Bethlehem Steel is neither the nation's 

largest steel maker 

nor its largest coal miner, but in the eyes of many veteran ad-watchers the 

giant corporation has 

carved out a niche for itself: it has one of the nation's most arrogant 

advertising divisions.  In 

fact, the outrageousness of this nationally-run full-page color ad brings 

back memories of the 

infamous Potlatch "clean water" campaign of last year (Environmental Action, 

August 1, 1970).   

 

    864 Fishpond Lake is a pathetic, ugly fishing hole.  Whatever slight 

beauty shows through 

does so in spite of the strip miners' efforts to eradicate it. And, whatever 

"reclamation" has been 

done is merely an obscene mockery of what Eastern Kentucky used to be before 

it was turned 

upside-down.  One amazed observer bitterly commented, "I wonder why they 

didn't just truck in 

some plastic grass and shrubbery and get it over with?"   

 

    864 Comment by Bethlehem.  The photograph in the Fishpond Lake ad 

accurately and fairly 

represents the area at the time the picture was taken.  A visit to the area 

will confirm the view 

shown in the ad of an attractive lake, shoreline, and surrounding hills.  We 

confidently believe 

any unbiased observer will come to the same conclusion.  Fishpond Lake has 

been and continues 

to be a popular community park for the people of Jenkins and other nearby 

communities in 

eastern Kentucky.  

 

    864 EA Article. One possible answer to that question is that acid mine 

drainage - sulfuric acid 

- is just as hard on plastic grass as it is on the real thing.   

 

    864 Comment.  Recent and past water samplings consistently confirm that 

water in Fishpond 

Lake is slightly alkaline, not acid.  Most of the water supporting the lake 

comes from an 

underground mine which had been abandoned several years prior to Bethlehem's 

acquisition of 

the Elkhorn Division properties in November 1956.   

 

     865     Acid mine water is a problem of mining raw coal in some areas of 

the country, but not 

at Bethlehem's oprations in eastern Kentucky where most deposits of coal have 

a low sulfur 



content.  Nor do we just take this fact for granted.  We test water runoff in 

the area of our mining 

activities.  To date, these tests have shown water runoff to be either 

neutral or slightly alkaline.   

 

    865 EA Article. Besides luring this reporter to Letcher County, the ad 

attracted the curiosity of 

others.  But Glendening of Washington's Center for Science in the Public 

Interest was so 

astounded by the difference between Bethlehem's claims and the actual sight 

that he told 

Environmental Action, "It completely reversed my opinions about the corporate 

structure in 

America, and it destroyed my faith in big business as a whole." And Ernest B. 

Furguson, 

columnist for the Baltimore Sun was infuriated enough to devote a whole 

column to the lake   

 

    865 Comment.  Bethlehem has always maintained an open-door policy to both 

friends and 

critics of its surface mining activities.  In response to requests from many 

individuals and groups, 

the staff of our Elkhorn Division has repeatedly conducted tours of its 

surface mining and 

reclamation areas, including Fishpond Lake.   

 

    865 There have been tours for newspaper and magazine reporters, 

conservation societies, 

church groups, college students, and representatives of state and federal 

government 

organizations.  The consensus expressed to us by those groups is that 

Bethlehem is, in fact, doing 

a responsible job of reclamation.   

 

    865 EA Article. In actual fact, Fishpond Lake is not the beautiful 

paradise that Bethlehem's 

camera crew makes it out to be.  Whereas it looks large, serene and lush in 

the ad, it is actually 

cramped and barely covered with scrub brush. The trees are sickly and 

strugging, and coal dust 

and debris is everywhere.  In fact, Fishpond Lake is exactly what one would 

expect from a crew 

of industrial designers who had a great deal of money to spend - and no 

intention of ever 

returning to the scene of their well-publicized crime.   

 

    865 Comment.  A personal view of the site or photographs taken from any 

perspective will 

clearly show that the Fishpond Lake area is densely wooded. Most trees and 

shrubs are in mature 

stages of growth.  The lake itself is large, covering approximately 45 acres.   

 

    865 To form the lake, the state built an earthen dam across the mouth of 

a U-shaped hollow, 

cutting into a hill to obtain the necessary earth fill.  The cut made in this 

earth moving operation 



is still quite visible today and is often confused with the mining operations 

that took place in the 

past.  

 

    865 EA Article. Even worse, the company implies that the lake is clean 

enough to support fish, 

and that fishing is excellent.  According to the ad, Kentuckians are 

eternally grateful to 

Bethlehem for sparing them the ugliness of the former "holler" and installing 

a lake.   

 

    865 To a man, the 15 fishermen to whom I spoke said fishing was "lousy," 

although most had 

heard that it was a good place to fish.  Even George Mullins, protagonist of 

the advertisement, 

admitted over the telephone that fishing was very uneven and that the lake 

had to be stocked 

several times a year.  When queried further, the fishermen of Fishpond Lake 

generally explained 

that they chose the spot because there are no longer any fish in the poisoned 

streams of Letcher 

County.   

 

    865 Comment.  Fishing at Fishpond Lake has been a popular pasttime since 

the lake was 

opened for fishing on July 1, 1967.  On July 6, 1967, the Letcher County 

Community Press ran a 

photograph on its front page with the caption: "Fishing Is Good At New Lake.  

D. V. Bentley of 

Millstone, Ky. caught this beauty as Fishpond Lake at Payne Gap.Ky.  This 17 

inch bass 

weighted 3 pounds. D. V. said he was using minnows and a float, fishing about 

three feet deep. 

Fishpond Lake was opened for fishing last Saturday, July 1, 1967 for fishing 

and as far as we 

know this is the largest bass caught there.  Mr. Bentley also told us he 

broke a ten pound test line 

like it was a thread a short time later at the same lake."   

 

    865 In addition, we have recently surveyed fishermen in the area and they 

have confirmed the 

fact that Fishpond Lake is a popular fishing spot.   

 

    865 EA Article. Although it is not obvious at first, this advertisement 

attempts to kill two birds 

with one lump of coal: On the one hand, the ad promotes Bethlehem as the 

company that really 

cares about the environment; at the same time, it tries to show that strip 

mining is, basically all 

right - and, for God's sake, not to worry about it.  Unfortunately, the ad 

bulldozes it way past the 

truth on both counts.   

 

    865 Comment.  It is, in fact, true that Bethlehem takes seriously its 

environmental 

responsibilities.  Our Fishpond Lake ad was not, either by intent or design, 

part of a specific 



advertising campaign to promote surface mining. It was conceived and 

published as part of 

Bethlehem's general corporate advertising program, showing our involvement 

and our 

responsibility in areas of environmental and social concern.   

 

     866  It is also true that we believe surface mining can be and is being 

done responsibly.  

Today, under the law and regulations of the Commonwealth of Kentucky, every 

phase of surface 

mining, from initial cut to final grading and seeding, is planned and rigidly 

controlled.   

 

    866 EA Article. Not only is the vast majority of strip mined land 

unreclamable (sic), but 

Bethlehem's connections with the "holler" which is now Fishpond Lake are so 

remote as to make 

a mockery of the company's publicity effort.  Not only was the area not 

reclaimed by the 

company, but it was not even stripped by Bethlehem!   

 

    866 The original stripping in the Fishpond Lake area was done by 

Consolidated Coal 

Company, one of the giants of the industry, in the late 1940s and early 

1950s.  Consol "restored" 

part of the mined land by pushing some of the dirt around, but none of it was 

reclaimed.  In 1955 

Bethlehem bought the land from Consol, augered along the bench that still 

remained, filled the 

auger holes and again failed to replant or reclaim the land.   

 

    866 Comment.  Bethlehem acquired most of the holdings of Consolidated 

Coal Company in 

eastern Kentucky not in 1955 but on November 1, 1956.  The area which was to 

become 

Fishpond Lake and Park was but a very small portion of the total acquisition.   

 

    866 Further, it is not true that Bethlehem "augered along the bench that 

still remained, filled 

the auger holes and again failed to replant or reclaim the land." Bethlehem 

at no time undertook 

any active mining operations in the area which is now Fishpond Lake.  Nor did 

we claim in the 

ad that we had done so.   

 

    866 EA Article. Several years later, the company, along with a 

neighboring Kentucky 

land-owner, donated about 900 acres to the Commonwealth.  Kentucky (via the 

Corps of 

Engineers) was shouldered with the burden of building the dam, creating the 

lake and 

transforming the mine bench into a road.   

 

    866 Comment.  Bethlehem did not initiate the proposal to construct a dam 

and lake at 

Fishpond.  In December 1961 Bethlehem was contacted by the then County Judge, 

James M. 



Caudill, requesting a donation of land to Letcher County on which a lake 

could be built to be part 

of a recreational area to serve Letcher County.   

 

    866 The property (865.02 acres) was conveyed to Letcher County, Kentucky, 

by deed under 

date of August 2, 1962.  Following receipt of the deed to the 

lakerecreational area, Letcher 

County transferred to the Commonwealth of Kentucky that part of the property 

which would be 

covered by the lake, plus some additional acreage around the perimeter of the 

lake area.  The 

State then entered into a contract for the construction of an earthen dam to 

form the lake.   

 

    866 EA Article. Bethlehem, meanwhile, was given a large tax write-off for 

the donation and - 

worst of all - still holds title to all its original mineral rights.   

 

    866 Comment.  Most of the land which comprises the immediate lake area 

was donated in fee 

by Bethlehem, conveying both surface and mineral rights.  The larger area 

surrounding the lake 

was a donation of the surface only, with Bethlehem retaining the mineral 

rights.  There is nothing 

unusual about the retention of such rights in eastern Kentucky in connection 

with the conveyance 

of property.   

 

    866 It is not true that Bethlehem received any tax benefit as a result of 

the transfer in question 

and it should be noted that since 1962 we have continued to pay taxes on the 

mineral rights 

retained.   

 

    866 EA Article. The truly sad part of the Fishpond Lake fraud is that the 

lake is in the 

near-perfect spot for good reclamation.  It was mined by the small machines 

of the 1940s and 

1950s, it is located on the inside of a small horseshoeshaped "holler" rather 

than on the outside 

edge of a hillside, the coal seam is a relatively thin one and the coal of 

Letcher County is among 

the nation's lowest in sulfur content.  Yet the lake continues to be too 

acidic to support fish 

properly, the surrounding areas continue to erode and support only a minimum 

of natural 

vegetation, and the area - more than 20 years after it was mined and 

"reclaimed" - remains ugly 

and unnaturally barren.   

 

    866 Comment.  We would like to comment briefly on the use of tone 

language employed 

throughout the article.  Words such as "fraud," "ugly,? and "unnaturally 

barren" used in this 

paragraph, as well as "arrogant," "outrageousness." "obscene mockery," and 

"well-publicized 



crime" used elsewhere are highly subjective and emotional in nature.   

 

     867  Such language creates an overall tone that hinders rather than 

helps the reader gain a 

rational understanding of the subject.  It also helps the writer to present 

illogical conclusions that 

he could not otherwise do if the article were more objectively written.   

 

    867 For instance, it is asserted that "the coal of Letcher County is 

among the nation's lowest in 

sulfur content.  Yet the lake continues to be too acidic to support fish 

properly . . ." This assertion 

that the lake is too acidic is therefore both illogical and untrue.   

 

    867 EA Asrticle. In other words, even if everything the advertisement had 

depicted and 

claimed were absolutely true, it would not have proved the case for strip 

mining in general.  The 

ad does not even attempt to deal with the problems of strip mined boulders 

and debris crashing 

through the houses of people who have the misfortune to live below a mine.  

It does not mention 

that there is so little wildlife that hunting is a dead sport.  It ignores 

the vast problem of siltation.  

This advertisement, in fact, is a testimonial to the very cause it fights: 

strip mine reclamation, 

even under the best possible conditions, is impossible.   

 

    867 Comment.  Accusations made in this paragraph are begging the issue.  

At our surface 

mining sites boulders do not crash through houses.  Fox hunting and quail 

hunting are often 

carried out on reclaimed areas.  And contrary to the assertion that the 

problem of siltation is 

ignored, it is Bethlehem's practice, as required under the regulations, to 

build silt basins and 

check dams prior to beginning active mining operations.  In addition, earth 

moving operations are 

planned to prevent as much as possible any disturbance to the natural 

watershed of the area.   

 

    867 EA Article. Bethlehem Steel owns 40,000 acres in Pike, Knott and 

Letcher Counties.  

Aside from its underground mining operations, the company is stripping at the 

rate of 800 new 

acres per year.  And the three counties have enough coal to last for many 

decades.   

 

    867 Comment.  In the two years since the start of Beth-Elkhorn's current 

surface mining 

program in eastern Kentucky, approximately 1,380 acres have been disturbed.  

Of this acreage, 

approximately 1,160 acres have already been reclaimed with the remainder 

either currently being 

mined or in early stages of reclamation.  Thus far in 1971, a total of 

128,000 seedling trees have 



been planted by Beth-Elkhorn or its contractors.  In 1970, 81,000 seedlings 

were planted, 

principally pines, locusts, and poplars.  Most of these trees were planted on 

surface mined areas.   

 

    867 EA Article. Last year, when criticism of stripping markedly 

increased, Bethlehem issued a 

statement of its policy, part of which said:  

 

    867 "We recognized that the decision to begin surface mining in Eastern 

Kentucky would not 

be well received in some quarters; however, our Board of Directors carefully 

considered the 

matter and we believe their decision was a proper one.  We appreciate the 

concern for 

conservation and environmental quality control and we would like to assure 

you that Bethlehem 

also has a sincere interest in the land and the proper utilization of our 

nation's natural resources."   

 

    867 Comment.  We not only stand behind this statement fully but reaffirm 

our sincere interest 

in the land and proper utilization of our nation's natural resources.   

 

    867 EA Article. Despite this, the destruction continues as mountains are 

shaved away for their 

contents, forests denuded and streams polluted.  Strippers continue to stifle 

the job market by 

squeezing out the higher-employing underground mines.   

 

    867 Comment.  We believe that in carrying out our coal mining operations, 

both underground 

and on the surface, Beth-Elkhorn is a valuable economic asset to the people 

and communities of 

eastern Kentucky.  In 1970, Beth-Elkhorn employed almost 1,000 people and 

provided a payroll 

of over $1 0.6 million. This is the highest employment figure for Beth-

Elkhorn since the 

beginning of its surface mining activiies in eastern Kentucky.  In an area 

where jobs are scarce, 

Beth-Elkhorn continues to be a substantial employer.   

 

    867 In addition, we estimate that the various contractors carrying out 

surface mining and 

reclamation operations for Beth-Elkhorn provided an additional 200 jobs at 

comparable wage 

levels.   

 

    867 Surface mining is an integral part of Beth-Elkhorn's overall coal 

operation in eastern 

Kentucky.  Surface mined coal has enabled our Jenkins cleaning plant to 

remain in 

operation.When underground coal reserves at our Mine No. 27 are exhausted, 

the plant can 

continue to operate, providing jobs and necessary local tax revenue because 

of surface mined 

coal.   



 

    867 EA Article. Bethlehem continues to produce the steel which, among 

other things, make 

strip mining shovels - like "Big Muskie" in Ohio - large enough to scoop up 

three buses at one 

time.   

 

     868  Comment.  Lest this be misinterpreted, it should be pointed out 

that large mining shovels 

like "Big Muskie" are not being used for contour surface mining in eastern 

Kentucky.   

 

    868 EA Article. Meanwhile, in stark contrast to the public relations 

efforts of this 

advertisement, Bethlehem makes life very difficult for both the people and 

the Commonwealth of 

Kentucky.  The state, it turns out, has been wasting a good deal of money on 

public works 

projects which are being destroyed by the stripping.   

 

    868 Comment.  Bethlehem works hard to be a corporate good neighbor in 

every community in 

which it has operations.  In the 15 years it has been in eastern Kentucky, 

Bethlehem has invested 

millions of dollars in land, new facillities, and modern equipment to produce 

coal safely and 

efficiently.  Bethlehem's operations in eastern Kentucky are among the most 

technically 

advanced, best maintained, and safest in the United States.  

 

    868 Bethlehem realizes that being an economic asset is not a 

corporation's only responsibility 

to a community, and has consistently made contributions and supported 

programs designed to 

improve the communities in which it operates.   

 

    868 In addition to our contribution of 865 acres of land for Fishpond 

Lake and the surrounding 

park, Bethlehem has made available in eastern Kentucky 193 acres for Raven 

Rock Park, 170 

acres for a sanitary landfill, 42 acres for a town dump, 29 acres for six 

recreation areas, 13 acres 

for two school sites, 1.5 acres for miscellaneous community buildings, and 

115 acres of coal and 

mineral rights for Pikeville Airport.   

 

    868 Level land for housing sites is in short supply in the Jenkins area 

and Beth-Elkhorn has 

been involved in a number of projects to meet this need. Church House Hollow, 

in Jenkins, was 

surface mined by another company in the late 1940s.  Beth-Elkhorn has now 

graded the area and 

prepared it for use as housing sites; of 20 building lots here, 11 have 

already been purchased.   

 

    868 Recently, in creating an eight-acre site for a mobile home park 

within the Jenkins city 



limits, an old coal refuse pile was leveled.  The work in creating this site 

was done by 

Beth-Elkhorn with the assistance of several local surface mining contractors 

and operators.  An 

adjacent area, surface mined in 1970, is also being prepared to accommodate 

approximately 30 

permanent modular home sites which will be available for sale to the public.   

 

    868 Beth-Elkhorn is also furnishing a deep hollow, closed off by an 

abandoned railroad 

right-of-way, for the disposal of abandoned automobiles removed from local 

roads and streams.  

To date, more than 400 abandoned automobiles have been collected in trucks 

and equipment 

furnished by Beth-Elkhorn and a number of local firms.   

 

    868 Since 1962 the Jenkins Public Library has occupied part of the first 

floor of the 

Beth-Elkhorn headquarters building.  For the nominal sum of $1 per year, 

Beth-Elkhorn provides 

the library with this 3,400 square-foot area, complete with heat, water, 

electricity, and air 

conditioning.   

 

    868 Bethlehem has also supported local hospitals with a $5 0,000 

contribution to the 

Appalachian Regional Hospitals, Inc., and a $10,000 contribution to the 

Pikeville Methodist 

Hospital.   

 

    868 EA Article. Near Fishpond, for instance, is another dammed lake built 

by Kentucky.  

Called Fishtrap Dam, it is a flood control multi-purpose project whose other 

purposes - fishing 

and swimming - are no longer possible.  What is more disturbing to the 

authorities is that silt is 

filling up behind Fishtrap so quickly that it will be rendered useless within 

20 years.  Siltation is 

one of the worst symptoms of strip mined lands.  Harry Caudill, noted 

Kentucky lawyer, 

remarked sadly, "We keep building these things and they're being destroyed by 

the coal 

companies as fast as they're built."   

 

    868 Comment.Bethlem is unable to comment on the validity of this 

paragraph since we have 

no land or operations in this area.   

 

    868 EA Article. In Hellier, Kentucky, the Pike County Citizens 

Association (PCCA) also has 

had some bitter experiences with Bethlehem.  The citizens there struggled 

with the giant 

corporation for over a year in an effort to lease 16 acres of economically 

useless land for a town 

park.  (Hellier, incidentally, has a population of 102.) After the battle, 

Tom Ramsey of the PCCA 



said bitterly, "Bethlehem is king down here.The people don't count for 

anything."   

 

    868 Comment.  The 16 acres of land referred to here were acquired by 

Bethlehem as part of 

our overall acquisition of coal properties in eastern Kentucky.  Bethlehem 

had no connection 

with the original mining operations on this site.  We did lease the 16 acres 

to the Pike County 

Citizens Association for a nominal sum of $1 per year.  The area was also 

graded and prepared 

for the Association and we donated material for picnic facilities.  In 

addition, more than 3 acres 

in the same area were leased to the Pike County School System to be used as a 

playground for the 

same nominal sum.  This area was also graded and seeded.   

 

     869  EA Article. Like many of America's other corporate giants, 

Bethlehem has invested a 

great deal of money in covering up something that should not exist.  All of 

Bethlehem's money 

cannot return the area around Fishpond Lake to its former simple, natural 

beauty.  Moreover - 

and worse - all of Bethlehem's money could not even make Fishpond Lake a nice 

place to visit.   

 

    869 Comment.  In light of all of our previous comments, we have no 

further statement to make 

on this paragraph.   

 

    869 By its actions in eastern Kentucky, we believe that Beth-Elkhorn is 

demonstrating that 

underground and surface mining operations can be conducted responsibly to 

provdie energy for 

the nation's needs by the intelligent utilization of mineral resources, 

economic and other benefits 

for the people of the mining areas, and land that is still useful and 

attractive.   

 

    869 We will be happy to arrange for any member of the committee to visit 

Bethlehem's 

operations and make a judgment for himself as to the accuracy and veracity of 

our advertisement.  

 

 

    869 Very truly yours,   

 

    869 LAURENCE FENNINGER, Jr.   

 

 STATEMENT OF DON REINING, EXECUTIVE SECRETARY, SOUTHERN 

CALIFORNIA ROCK PRODUCTS ASSOCIATION, SAN BERNARDINO-RIVERSIDE 

COUNTIES ROCK PRODUCTS ASSOCIATION, SOUTH PASADENA, CALIF.   

 

TEXT:   

 

     869  Mr. Chairman and members of the Committee: I am Don Reining, 

Executive Secretary 



of the Southern California Rock Products Association, and the San Bernardino-

Riverside 

Counties Rock Products Association in South Pasadena, California.  This 

statement is made on 

behalf of the 21 members of the Associations, whose operations are in Los 

Angeles, Orange, San 

Bernardino, Riverside, and Ventura Counties in Southern California.  Our 

membership produces 

an estimated 95% of the rock, sand and gravel in these five counties.   

 

    869 This statement is prepared in order to give your members an overview 

of what we do in 

California, especially on the subject of reclamation.  We are privileged to 

present this statement 

on this subject.   

 

    869 The underlying assumption of the numerous bills introduced in the 

92nd Congress on the 

subject of surface mining, is that open pits resulting from such mining are 

inherently bad and a 

permanent blight on the landscape.  However, man-made excavations, or 

quarries, have been a 

common sight in the Los Angeles metropolitan area since the turn of the 

century.  The 

ever-expanding City of Los Angeles has required large quantities of sand and 

gravel for its 

construction programs.  This has resulted in the excavation of numerous 

properties in the urban 

area.  Several other properties have been excavated for the removal of clay, 

used in the brick and 

clay pipe industry.  Others have been excavated as borrow pits, with the 

excavated material being 

used as fills for freeways, over-passes, building construction, etc.   

 

    869 The rock, sand and gravel industry has met the continuing market 

demand over the growth 

years since World War II.  Mainly because of the close proximity of large 

quantities of aggregate 

materials, the growing cities in Southern California have enjoyed a low price 

on basic building 

materials.  Sand and gravel production in California has risen from 2 1/2 

million tons in 1920 to 

over 121 million tons in 1968.  About one-third of the total production is 

from the Los Angeles 

area, with the balance coming from San Diego and northern and central 

California.  Simply 

stated, thru maximum utilization of close-in, available resources, the cost 

has not appreciably 

increased in proportion to other building materials.  Close-in quarry sites 

provide building 

materials at the lowest possible cost and, at the same time, create disposal 

space for the 

ever-increasing volume of solid wastes produced in our modern society.   

 

    869 It has long been an established practice to fill man-made excavations 

with the solid waste 



materials generated in an urban community.  Broken concrete, paving, asphalt, 

plaster, broken 

glass, ashes from incineration and other inert solids have been used over the 

last 60 years to fill 

depleted sand and gravel quarries and other excavations.  (1) Disposal of 

solid wastes (by 

sanitary landfill) in Los Angeles County, is estimated to be in excess of 

9,200,000 tons per year.  

(2) Regulations governing solid waste disposal in depleted quarries include 

such things as 

fencing, landscaping, roadways, dust control, fire protection, daily covering 

of the refuse, and 

control of rodents and flies.  Local government agencies maintain inspections 

of all waste 

disposal facilities in Los Angeles County.  The availability of these 

depleted pits has provided an 

important element in the solution of the solid waste disposal problem.  

Needless to say, all of the 

reclamation was done without the necessity of performance bonds.  Land prices 

in our urban 

environment will not permit depleted pits to remain empty.  Economics 

dictates the ultimate 

reuse of these properties.   

 

     870  A survey shows, in licensed disposal sites from 1948 to 1969, that 

fifty-five disposal 

sites have been completely filled in Los Angeles County. Forty-seven of these 

disposal facilities 

were operated by private industry and eight by public agencies.  Of the 

fifty-five sites completely 

filled by January 1969, twenty-five were sand and gravel quarries, clay 

quarries and borrow pits. 

As of January 1, 1969, twenty-four privately owned disposal facilities and 

ten public agency sites 

were being filled with solid wastes.  Fourteen of the thirty-four landfill 

sites now being operated 

were quarries.  The summary of landfill operations in Los Angeles County does 

not include all of 

the quarries that have been filled in Los Angeles County.  Several properties 

have been filled in 

neighboring cities that are not included in this report, and the survey did 

not include filling 

operations conducted by large industries, such as foundries and steel mills, 

on their own property.  

It is safe to say that at least twenty-five additional quarries have been 

filled in the last thirty years. 

(3)   

 

    870 The increasing demand for land near our metropolitan area has focused 

more attention on 

reclaiming gravel pits once the gravel has been extracted.  In the case of 

Los Angeles County, the 

pits have been turned into an asset by using their depressions for sanitary 

landfills (the 

cut-and-cover method used to bury refuse).  After the pits are back-filled 

with waste materials, 



these areas have been reused for commercial, industrial and recreational 

purposes; lakes used for 

fishing and boating; supplemental spreading basins for ground water 

recharging and flood 

control; golf courses and country club areas; parks with special uses such as 

golf driving ranges, 

archery and rifle clubs, etc.; commerical uses such as transportation 

terminals, warehousing 

facilities; light industry (in many cases, railroad facilities are already 

alailable at the site).  It can 

be concluded, without a doubt, that the gravel pits have been redeveloped 

into valuable assets.  

(4) In the Appendix are eight examples that describe uses of quarries filled 

with solid wastes in 

the Los Angeles area, and five examples of rehabilitated sand and gravel pits 

where water has 

created park and recreation facilities in the San Francisco area.  (5)  

 

    870 The sand and gravel industry in California, for years has been 

involved with 

environmental conversion, the conversion of natural resources from their 

natural state to a usable 

state benefiting community environment through planning and cooperation.  Our 

industry in 

California has realized a program must be improved upon, kept in tune with 

the times.  We have 

taken additional steps to rehabilitate our mining operations.  Currently our 

Associations are 

working with one of the leading landscape architectural firms in California. 

They are developing 

a comprehensive planning/management program for excavation sites.  They are 

identifying 

project opportunities as related to the resources and needs for 

beautification and rehabilitation, 

along with landscape criteria for prototype development in terms of plant 

material, irrigation, 

construction materials, construction costs, landscape maintenance program, 

and cost for our 

industry.  This project will be completed on November 15, 1971.  California 

State Polytechnic 

College at Pomona, has a School of Environmental Design.  An agreement has 

been entered into 

between the Assocations and the Cal Poly Kellogg Unit Foundation, Inc., for 

professional 

services for developing an environmental planning system for the development 

of existing and 

future sand and gravel operations.  Reconnaissance research and systems 

analysis will be 

completed by June 1, 1972, and will give our industry additional design and 

technical assistance 

in developing reclamation plans for the sand and gravel operations.   

 

    870 Few people realize our industry's importance, and fewer yet 

understand the make-up of the 

industry.  People see the trucks traveling the freeways, occasionally see 

ready-mix trucks 



delivering their products, but few ever wander into the areas where actual 

harvesting of materials 

is taking place.  Recently, the United States Department of the Interior, 

Bureau of Land 

Management's State Office in Sacramento, asked if we would conduct a tour for 

50 of their 

professional people.  We were delighted to have them spend most of one day 

touring our 

reclamation projects, along with our sand and gravel operations.  At that 

time we had just 

retained a designer to make a study for the Association. It was his idea to 

conduct a survey 

among those in attendance on the tour.  We were gratified with the answers.  

Those in attendance 

were overwhelmed at what they saw.  We would like you, personally, to see our 

operations as did 

the Bureau of Land Management people.  Too often the only people who have 

seen our 

operations are other sand and gravel producers.  Unfortunately, the industry 

has not properly told 

its story, and consequently reclamation laws are being prepared, encompassing 

many problems 

that may not be relevant to conditions in all parts of the country; but today 

we speak only of 

California.   

 

     871  The Southern California Rock Products Association has been urging 

adoption of realistic 

surface mining legislation for the State of California for the past four and 

one-half years.  

Members of the Association are aware of the Interstate Mining Compact and its 

purposes.  I 

would like to quote from one of their communications:   

 

    871 "Individual states have the power to establish and maintain programs 

of land and other 

resource development, restoration and regulation appropriate to cope with the 

surface effects of 

mining.  The Interstate Mining Compact would not shift the responsibility for 

such programs.  

On the other hand, states acting singly and without reference to actions in 

other jurisdictions 

labor under serious handicaps in mounting desirable programs.  While 

physiographic, climatic 

and regional differences in density of population and varying availability of 

recreational facilities 

make the application of rigid, single standards inappropriate, fundamental 

equity would be served 

by making it possible for individual states to construct their programs in 

such a way that those 

mining operations which actually are similarly situated be afforded similar 

types of assistance 

and be subjected to comparable regulatory patterns. There is much that an 

interstate agency, like 

the Interstate Mining Commission established by this Compact, could do to 

develop and pool 

experience in dealing with mining problems." (6)   



 

    871 This statement in itself explains why states should have the power to 

administer their own 

programs of land and other resource development, restoration and regulation, 

appropriate to cope 

with the surface effects of mining.   

 

    871 Regulations designed to cope with surface mining problems already 

exist in the five 

counties in which this Association has members.  In fact, there are five 

county and ten city 

ordinances, (or special use permits) controlling mining and reclamation of 

land.  Sand and gravel 

firms have been presenting reclamation plans to city and county governments 

for many years.  (7) 

Because of the numerous ordinances the industry must contend with, we have 

supported 

proposed California State legislation for a workable State policy and mineral 

conservation plan, a 

plan that would be drawn on a regional concept, utilizing wherever possible, 

the land use 

requirements of entire regions as well as affected communities.  We have 

recognized, as has 

Congress, the need for strong and adequate regional planning programs.   

 

    871 In 1967, the California State Legislature, thru a Senate Resolution, 

requested a review for 

uniform controls and standards for surface mining.  The Senate Committee on 

Natural Resources 

and Wildlife subsequently requested the State Mining and Geology Board to 

review the 

Resolution and advise the Legislature as to the nature of the problem and the 

need for legislation.  

The Board subsequently suggested that a state review of surface mining would 

be of value in 

view of the burgeoning public concern over land use and related environmental 

considerations.  

The Board advanced, by resolution, its proposal for a state-wide examination 

of surface mining 

and reclamation, to the Secretary of the Resources Agency, Mr. Norman B. 

Livermore, Jr. Mr. 

Livermore concurred in the need for such a study, and in November 1968, 

requested seven 

representatives of industry, state and local government, and the academic 

community to 

undertake an inquiry to determine "such regulations as may be needed to avoid 

'collision' 

between urbanization and the mining industry".  The Surface Mining Committee 

received 

necessary staff assistance from the Department of Conservation and from the 

Senate Committee 

staff.  (8)   

 

    871 The Surface Mining Committee held a series of hearings in several 

centers of the state to 

gather facts and information.  At these hearings, persons representing the 

mining industry, the 



various levels of government, and those interested in the several aspects of 

conservation 

presented statements. Field trips were also planned so that the Surface 

Mining Committee would 

have full knowledge of the problem under study.  (9) At the Los Angeles 

hearing, a 

representative of the United States Bureau of Mines presented an overview of 

surface mining 

regulations throughout the country.   

 

    871 The final report was drafted October 26, 1970, and sent on to the 

State Mining and 

Geology Board of Directors.  At their November meeting, they accepted the 

report and adopted 

it.  An Ad Hoc Committee, consisting of members of the Board, was appointed, 

and they 

presented a State Mining and Minerals Policy, along with a proposed Act on 

Mining and Mined 

Land Reclamation at the meeting of the Board, September 14, 1971.  It is 

expected that the 

minerals policy and mining and mined land reclamation act will be presented 

to the Governor's 

Cabinet prior to the January 1972 session for introduction to the 

Legislature.   

 

     872  All members of the California State Senate's Natural Resources and 

Wildlife Committee 

co-authored a Senate Concurrent Resolution requesting the Division of Mines 

and Geology, in 

concert with the State Mining and Geology Board, to submit proposed 

legislation regarding State 

minerals policy and mined land reclamation to the Governor and Legislature 

not later than the 

fifth calendar day of 1972's regular session.  (10)   

 

    872 Congress must take a long hard look at tomorrow's planning policies 

to insure that they 

are consistent with regional objectives.  Economic, as well as ecological 

requirements of entire 

regions must be considered by cities and counties.  For example, in Southern 

California, sixty 

percent or more of the rock, sand and gravel used in the Los Angeles 

metropolitan area, comes 

from the San Gabriel Valley; from one city.  Sound land use criteria must be 

created, codified 

and made applicable for all people living in the Los Angeles metropolitan 

area.  We are sure 

similar anomalies exist in other states. Congress must approach this mining 

and reclamation 

problem on the premise that mining is a necessary and vital part of our 

economy, and we must 

therefore, provide for its preservation in any future environmental program.   

 

    872 On the whole, we feel your proposals do not reflect or acknowledge 

the efforts the mining 

industries are voluntarily exerting in the area of reclamation.  Authors of 

mining and reclamation 



bills have drawn conclusions about the mining industry in general, and would 

purport to give 

these laws uniform application throughout the United States.  This would be a 

grave mistake and 

would, in our estimation, prove unrealistic if not unworkable.  Many of us in 

California feel that 

Congress, in adopting most of the proposed legislation would saddle our 

industry with legislation 

designed for coal and metal mining. In 1967 I conducted an on-the-spot survey 

of mining 

operations in ten of the major mining states, thus many of my comments are 

based upon personal 

observation and impressions, as well as from concentrated research.  If 

legislation at the Federal 

level must come to pass, we ask that Congress adopt realistic regulations, 

regulations flexible 

enough to adapt to specific and diverse conditions existing in the individual 

states and within the 

many mining industries.  In short, Federal legislation must be designed to 

complement and assist 

state programs wherever possible.   

 

    872 REFERENCES   

 

    872 (1), (3) Carl Sexton's statement made at Los Angeles hearing, May 21, 

1969.   

 

    872 Mr. Sexton is President of Los Angeles By-Products, Los Angeles, 

California.   

 

    872 (2) Frank R. Dair's statement made at Los Angeles hearing, May 21, 

1969.   

 

    872 Mr. Dair is Division Engineer, Refuse Division, County of Los Angeles 

Sanitation 

Districts, Los Angeles, California.   

 

    872 (4) Southern California Rock Products Association publication, etc.  

 

    872 (5) Some Southern California Reclamation Projects:   

 

    872 Blue Diamond Pit: The Blue Diamond Pit is located east of Alameda 

Streets and north of 

old temporary Washington Boulevard in the City of Los Angeles.  The Blue 

Diamond Company 

excavated sand and gravel from this property and produced in excess of five 

million tons of 

aggregates used by the building industry in the Los Angeles area.  The City 

restricted fill under 

the permanent roadway to solid inert materials.  Washington Boulevard was 

constructed about 

1965.  The permanent roadway, which is a main thoroughfare in the City of Los 

Angeles, now 

traverses the original pit from east to west.  There is a Santa Fe Railway 

structure on the same 

property, on fill approximately 90 feet in depth. The depth of the fill under 

the roadway is in 



excess of 100 feet in the center of the original pit.  The property is now 

owned by the Flintkote 

Company.   

 

    872 Metropolitan Pit: The Metropolitan Pit, of 18 acres, is located east 

of Alameda Street and 

north of 37th Street in the City of Vernon, and was excavated by Consolidated 

Rock Products 

Co. Approximately eight million tons of sand and gravel were removed from 

this property.  Fill 

of this site was limited to solid inert materials, and filling was completed 

in 1958.  The property 

has been sub-divided, publicly dedicated, streets constructed, and eight 

industrial buildings 

erected.On the property, as it appears today, one can plainly see the 

successful shaping of the 

land to conform with adjoining property, owned by Los Angeles By-Products.   

 

     873  Slauson Pit: The Slauson Pit was located in the 7100 block of east 

Slauson Avenue in the 

City of Commerce.  This is a five acre parcel excavated early in World War II 

as a borrow pit.Fill 

at this site was primarily inert solid material, but also included some 

combustible material.  Fill 

was completed in 1961 and a modern 60,000 square foot industrial warehouse 

building has been 

constructed along with another building.   

 

    873 Victory-Vineland Pit: This pit was a sand and gravel quarry at the 

corner of Victory and 

Vineland, a residential section of the San Fernando Valley.  Fill was 

completed about 1958, and a 

modern shopping center has been constructed on the site.  This quarry was 

filled with brush, tree 

trimmings, combustible refuse, and some inert solids.  The building structure 

itself is supported 

on pilings driven through the refuse fill to solid ground below.   

 

    873 Tuxford Pit: This pit was located west of Tujunga and south of 

Tuxford Avenue in the San 

Fernando Valley.  It was a sand and gravel quarry, producing vast quantities 

of building materials 

for the Los Angeles building industry. Filling commenced in 1953.  This is a 

heavy industrial 

zone (M-3).  After filling was completed, the property was leased to a firm 

in the auto 

dismantling business, and the land was later sold for approximately $21,000 

per acre.   

 

    873 Slauson & Garfield Pit: Approximately 10 acres of land was excavated 

as a borrow pit on 

the north side of Slauson and east of Garfield in the City of Commerce.  This 

excavation was 

approximately 25 feet deep and was filled with combustible refuse about 1954.  

Modern 

commercial buildings have been constructed on this site.  These buildings are 

supported on 



pilings driven through the refuse fill to solid ground.   

 

    873 Santiago Creek: Recontoured land in Santiago Creek, a beautiful golf 

course located at 

Tustin Avenue and Santiago Creek, in the City of Orange, Orange County, 

replaces a former sand 

and gravel extraction operation.  

 

    873 School and Recreation Site: Located in the San Fernando Valley a 

depleted sand and 

gravel deposit is now being reclaimed by the cut-and-cover method of sanitary 

landfill.  The 

newly completed North Hollywood Freeway passes across the northern edge of 

the property.  

This reclamation site will provide future opportunity for expanded school and 

recreational 

development by the City of Los Angeles.  The property is now owned by the 

City of Los 

Angeles.   

 

    873 Summary of landfill operations in Los Angeles County. - (See exhibit 

A attached).   

 

    873 Some Northern California Reclamation Projects:   

 

    873 Rockridge Center: Located at Broadway and Pleasant Valley in Oakland, 

is a former 

quarry that is now a community shopping center and reservoir. Reservoir is 

now owned by 

Claremont Country Club.   

 

    873 Vasona Park: Near Los Gatos, California, comprises 158 acres of 

rehabilitated sand and 

gravel pit.  This park, under the jurisdiction of the Santa Clara County Park 

and Recreation 

Commission, is an excellent example of rehabilitation of depleted aggregate 

sources.  The 

depleted pits now hold water and provide water sports facilities.  Adjoining 

Vasona Park, is 

another area where sand and gravel have been extracted, but which now serves 

as percolation 

ponds surrounded by commercial, industrial and residential projects.  These 

percolation areas 

serve the Santa Clara Water Conservation District.   

 

    873 Shadow Cliffs: Regional recreation area, at no cost to the taxpayer 

directly, this 144 acre 

park, including beach, bathhouse complex, picnic facilities, boat dock, 

parking and turfed area 

centered around a 90 acre lake. The sand and gravel division of Kaiser 

Industries, Inc. donated 

the land, conservatively valued at $2 50,000.  Kaiser began quarrying the old 

wedged shaped 

"south pit" in 1930.  The Park District acquired title to the property in 

December 1969.  Shadow 

Cliffs Aquatic Park opened on a partial basis July 30, 1971.   

 



    873 Santa Cruz: The University of California in Santa Cruz has converted 

an old limestone 

quarry into a beautiful amphitheater.Granite Rock Company owned and operated 

this quarry.   

 

    873 Niles Quarry: The general development plan for the Niles Quarries in 

Fremont, California 

has been jointly prepared in compliance with City requirements for a quarry 

use permit.  It is 

submitted jointly by Pacific Cement and Aggregates, Rodes and Jamieson, Ltd., 

and Niles Sand 

and Gravel, who are currently conducting quarrying operations on most of the 

land under 

consideration.  Future use of the land included 165 acres for park land.  24 

acres for apartment 

complexes and 369 acres of water.  The six lakes which are proposed will 

offer a wide variety of 

water oriented recreation possibilities, and in combination, will create a 

unique environment.   

 

     874     (6) "The Interstate Mining Compace," a review of purpose with 

"the Compact, article 

by article, and suggested legislation".   

 

    874 (7) Counties with rules and regulations re: quarrying and 

reclamation: (a) Los Angeles; (b) 

Orange; (c) Riverside; (d) San Bernardino; (e) Ventura. Cities with rules and 

regulations re: 

quarrying and reclamation: (a) Azusa; (b) Anaheim; (c) Arcadia; (d) 

Claremont; (e) Duarte; (f) 

Irwindale; (g) Los Angeles; (h) Montclair; (i) City of Orange; (j) Upland.   

 

    874 (8) Report of the Committee on Surface Mining for the State of 

California presented to the 

California Division of Mines and Geology Board, October 27, 1970.   

 

    874 (9) Committee on Surface Mining for the State of California - list of 

hearings, tours and 

meetings:   

 

    874 Apr. 2, 1969, San Francisco, hearing.   

 

    874 May 21, 1969, Los Angeles, hearing.   

 

    874 May 22, 1969, Los Angeles, tour.   

 

    874 June 24, 1969, San Diego, hearing.   

 

    874 July 23, 1969, Sacramento, hearing.   

 

    874 July 24, 1969, Sacramento, tour.   

 

    874 Sept. 9, 1969, Redding, meeting.   

 

    874 Apr. 3, 1970, San Francisco, meeting.   

 

    874 June 23, 1970, Pasadena, meeting.   



 

    874 Oct. 26, 1970, San Francisco, meeting.   

 

    874 (10) California State Senate Concurrent Resolution 89 (see exhibit B 

attached).   

_____________________________________________________________________________
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No.           Name                    Type n1               Open to public 

1   101 Disposal              LR, CP                   Yes. 

2   San Dimas Dump            LR, CP                   Yes. 

3   Blanchard Street          LR, CP                   Yes. 

4   Harvey Brothers           LR, GP                   Yes. 

5   Alameda Street            CC                       Yes. 

6   BKK Dominquez             LR, CC                   Yes. 

7   Broadway-Main             LR, CC                   Yes. 

8   Gardena Valley 1 and 2    LR, CC                   Yes. 

9   Gardena Valley 4          LR, CC                   Yes. 

10  Gardena Valley 5          CC                       Yes. 

11  Gardena Valley 6          CC                       Yes. 

12  Hardwick Disposal         CC                       Yes. 

13  Futernick                 LR, CP                   Yes. 

14  Gage Avenue               LR, CP                   Yes. 

15  Salvage Corp              CC                       Yes. 

16  Downey Dump               CC                       Yes. 

17  Adams Ind                 LR, CC                   Yes. 

18  Kalico 1                  LR, CP                   Yes. 

19  Ward Disposal Co          C                        Yes. 

20  Vautherine                LR, GP                   Yes. 

21  California By-Products    LR, CC                   Yes. 

22  Cal Compact               LR, CC                   Yes. 

23  Russell Moe               C                        Yes. 

24  Marriott-Ross             CC                       Yes. 

25  City Dump & Salvage       CC                       Yes. 

26  Venice Dump               LR, CC                   Yes. 

27  Kalico 2                  LR, CP                   Yes. 

28  Kalico 3                  LR, CP                   Yes. 

29  Valley Park               LR, GP                   Yes. 

30  Mojave Corp               LR, CP                   Yes. 

31  City Dump & Salvage       LR, CC                   Yes. 

32  Cogen Dump                HS, CC                   Yes. 

33  A. V. Hohn                CC                       Yes. 

34  Victory & Vineland        LR, GP                   Yes. 

35  Pendleton & Glenoaks      LR, GP                   Yes. 

36  DeGarmo Pit               LR, GP                   Yes. 

37  Valley Transter           LR, CP                   Yes. 

38  Church Dump               LR, CP                   Yes. 

39  American Disposal         LR, CC                   Yes. 

40  Southwest Conservation    LR, CC                   Yes. 

41  BAK                       LR, CC                   Yes. 

42  Valley Land Development   HS, CC                   Yes. 

43  Tuxford Pit               LR, GP                   Yes. 

44  Tujunga Pit               LR, GP                   Yes. 

45  Hardwick Wilmington       LR, CP                   Yes. 

46  Port No. 1                LR, CP                   Yes. 

47  Ledger                    LR, GP                   Yes. 

875 

Completed Publicly Operated Landfill Sites (circle) 

48  Pomona City Dump          CC                       No. 

49  Brandford Street          LR, GP                   No. 

50  Santa Monica City         LR, CP                   No. 

51  Compton City              CC                       No. 

52  Redondo Beach             HS, CC                   Yes. 

53  Long Beach City           CC                       No. 

54  Torrance                  LR, CP                   No. 



55  Avenue 26 & Lacy          LR, CP                   No. 

Active Privately Operated Landfill Sites (triangle) 

1   San Gabriel Valley        C, CC                    Yes. 

2   Hewitt Pit                LR, GP                   Yes. 

3   Lancaster Dump            CC                       Yes. 

4   Puente Waste Disposal     HS, CC                   Yes. 

5   Land Reclamation          HS, CC                   Yes. 

6   Owl Park Corp             LR, GP                   Yes. 

7   Azusa Rock & Gravel       LR, GP                   Yes. 

8   Norwalk Dump              LR, CP                   Yes. 

9   Harbor Dump               LR, CP                   Yes. 

10  Port Disposal             LR, CP                   Yes. 

11  Tuxford, Penrose Pit      LR, GP                   Yes. 

12  Bradley Avenue            LR, GP                   Yes. 

13  North Valley              C                        Yes. 

14  Antelope Valley           HS, CC                   Yes. 

15  Operating Industries      HS, CC                   Yes. 

16  Wilco                     CC                       Yes. 

17  Heyden Pit                LR, GP                   Yes. 

18  Dairy Valley Dump         LR, CP                   Yes. 

19  Kobra, Inc                LR, CP                   Yes. 

20  BKK (West Covina)         C                        Yes. 

21  Ascon                     LR, CP                   Yes. 

22  Los Angeles By-Products   LR                       Yes. 

23  Livingston Pit            LR                       Yes. 

24  Alpha Investment          LR                       Yes. 

Active Publicly Operated Landfill Sites (rectangle) 

25  Bishop's Canyon           C                        No. 

26  Toyon Canyon              C                        No. 

27  Sheldon-Arleta            LR, GP                   No. 

28  Burbank City              C                        No. 

    Los Angeles County 

29  Sanitary District 1       LR, CP, C                Yes. 

    Los Angeles County 

30  Sanitary District 2       HS, CC                   Yes. 

    Los Angeles County 

31  Sanitary District 4       C                        Yes. 

    Los Angeles County 

32  Sanitary District 5       HS, CC                   Yes. 

    Los Angeles County 

33  Sanitary District 6       C                        Yes. 

34  Whittier City             HS, CC                   (n2). 

_____________________________________________________________________________

_ 

__ 

 

    874 n1 LR - land reclamation; CC - cut and cover; GP - gravel pit; CP - 

clay pit; HS - hillside; 

C - canyon.   

 

    874 n2 City residents only.   

 

     876  [See Illustration in Original]   

 

     877  EXHIBIT B   

 

    877 SENATE CONCURRENT RESOLUTION NO. 89, INTRODUCED BY SENATORS 



DILLS, CARPENTER, COLOGNE, GREGORIO, KENNICK, LAGOMARSINO, NEJEDLY, 

RICHARDSON, RODDA, AND WEDWORTH, JUNE 2, 1971   

 

    877 REFERRED TO COMMITTEE ON NATURAL RESOURCES AND WILDLIFE   

 

    877  Senate Concurrent Resolution No. 89 - Relative to mineral resources 

and reclamation of 

mined lands   

 

    877 LEGISLATIVE COUNSEL'S DIGEST   

 

    877 SCR 89, as introduced, Dills (N.R. & W.).  Mineral resources: land 

reclamation.   

 

    877 Requests Division of Mines and Geology, in concert with State Mining 

and Geology 

Board, to submit proposed legislation regarding state mined lands reclamation 

and use plan to 

Governor and Legislature not later than fifth calendar day of 1972 Regular 

Session.   

 

    877 Fiscal Committee - Yes.   

 

    877 Whereas, The mineral resources of the State of California are 

essential to the economy of 

the state, and are vitally supportive of every facet of various programs 

relating to housing, 

transportation, commerce, and industry; and   

 

    877 Whereas, At the present time, the State of California has no stated 

policy by which to 

encourage the development and utilization of the available remaining deposits 

of critical minerals 

in a manner which would gain maximum benefit from this bounty of nature and 

achieve 

maximum recreational, commercial, and industrial use benefit while protecting 

the environment 

to the greatest extent possible with respect to such operations; and   

 

    877 Whereas, The Committee on Surface Mining for the State of California, 

which was 

appointed November 26, 1968, by the Secretary of the Resources Agency to 

appropriately review 

and investigate the conditions of the surface mining industry in California, 

has concluded that the 

state currently lacks comprehensive advisory and regulatory capabilities with 

respect to, and has 

no fundamental state policy directed toward, the conservation of mineral 

resources, the conduct 

of surface mining, and the reclamation of mined lands, and emphasized the 

wisdom of devising 

appropriate statewide plans and policies well in advance of the promulgation 

of federal 

regulations; and   

 

    877 Whereas, The Congress of the United Staets now has before it for 

consideration at least 



eight bills regard mined-land conservation, reclamation, or development, any 

one of which, if 

adopted, would directly affect surface mining operations within the State of 

California; and   

 

    877 Whereas, Twenty-two states have now adopted state plans for the 

operation of the mineral 

extractive industries within their states so as to preserve and insure 

sovereignty over such 

operations and to minimize the impact of imminent federal laws upon them 

which do not 

recognize the unique conditions existing in the several states; now, 

therefore, be it   

 

    877  Resolved by the Senate of the State of California, the Assembly 

thereof concurring, That 

the members hereby request the Division of Mines and Geology of the 

Department of 

Conservation, in concert with the State Mining and Geology Board, to propose 

enabling 

legislation for the promulgation of administrative rules and regulations for 

the execution of a 

state mined lands reclamation and use plan which would be compatible with 

state land use 

policy; and be it further   

 

    877  Resolved, That the Division of Mines and Geology and the State 

Mining and Geology 

Board submit such proposed legislation to the Governor and to the Legislature 

not later than the 

fifth calendar day of the 1972 Regular Session of the Legislature; and be it 

further   

 

    877 Resolved, That the Secretary of the Senate transmit copies to the 

Secretary of the 

Resources Agency, the Director of the Conservation, the State Geologist, the 

Chairman of the 

State Mining and Geology Board, the Director of Public Works, the Director of 

State Planning 

and Research, the Chairman of the Senate Standing Committee on Natural 

Resources and 

Wildlife, and to the Chairman of the Assembly Standing Committee on Natural 

Resources and 

Conservation.   

 

 STATEMENT OF DANIEL HALE, M.D., CHAIRMAN OF THE MERCER 

COUNTY BOARD OF HEALTH; CHAIRMAN OF THE BOARD OF DIRECTORS OF THE 

SOUTHERN WEST VIRGINIA REGIONAL HEALTH COUNCIL, INC.   

 

TEXT:   878  I appreciate the privilege of submitting this statement, it is 

my purpose to briefly 

deal with the health aspects of erosion and sediment, regardless of the 

source of the sediment.  It 

is my opinion that the content of this statement is pertinent to the data 

which the subcommittee 

on mines and mining is compiling, because without doubt, surface mining is a 

major cause of 



sedimentation in this country.  However, I desire to make it abundantly clear 

that I do not 

differentiate between sediment from one source over and above that derived 

from any other 

source.  Therefore, I take no position either in the support of, or in 

opposition to, any legislation 

currently under consideration by this committee.   

 

    878 Nevertheless, it is my conviction that sediment damages the 

environment in many ways 

and that it is particularly damaging to both individual and community health, 

regardless of its 

origin.  And, I trust that the facts which I shall present to support this 

point of view will be 

helpful to the members of this subcommittee in arriving at a decision which 

will be in the public 

interest.   

 

    878 But, before discussing the health aspects of erosion and sediment, 

three points need 

emphasis:   

 

    878 1.  It is generally recognized that surface mining in West Virginia 

is a major cause of 

sediment and erosion, for it is known that the sediment yield from spoil 

banks often is more than 

1,000 times that which was present before the area was disturbed.   

 

    878 2.  It is generally recognized that some means must be found and a 

greater effort made to 

halt the erosion and sediment which is occurring as a result of surface 

mining and other 

disturbances of the earth's surface, for the damage thus caused to the total 

environment is 

incalculable.   

 

    878 3.  It also is a well known fact that in West Virginia, two-thirds of 

the land area has steep 

slopes, 25% or more and that such terrain is especially conducive to soil 

erosion and sediment 

deposition whenever the earth's surface is disturbed for whatever purpose.  

 

    878 Hence, for these reasons, surface mining, and other distburbances of 

the earth's surface 

such as road construction, suburban development, agriculture, etc., produce 

serious 

environmental problems and are of vital concern to the people of West 

Virginia.   

 

    878 Among the most compelling reasons for this concern about erosion and 

sediment are the 

health hazards which are produced as a result of sedimentation.   

 

    878 The idea that erosion and sediment are hazardous to health is 

relatively new, for a little 

more than a generation ago both erosion and sediment were regarded as 

dangerous almost 



entirely because they result in the loss of fertility and productivity of the 

soil, with a consequent 

reduction in the country's ability to meet its food requirement.  However, it 

has been recognized 

in the last few years that erosion and sediment are indeed pollutants which 

are detrimental to the 

water quality and are a menace to the health of individuals and communities 

alike.   

 

    878 Actually, sediment is a dangerous multiple pollutant, not only 

because it transports other 

pollutants, but also because it provides the biological and physical 

mechanisms by which a 

variety of pollution processes take place.   

 

    878 Sediment is the most extensive water pollutant known, both in volume 

and distribution.  

Some well-informed people believe that, of all water pollutants, sediment 

also causes the greatest 

damage, nearly all the phosphates, nearly all of the potassium, and nearly 

all of the ammonium 

form of nitrogen present in our streams are carried on sediment.  Also, most 

of the pesticides and 

herbicides present in water are carried on sediment.  Particles of sediment 

carry adsorbed 

bacteria, both pathogenic and harmless.  Nematodes and minute crustacae to 

which pathogenic 

viruses and bacteria are attached are carried on or with sediment. These 

microscopic animals 

protect attached, disease-causing organisms from destruction by chlorination 

and by other forms 

of water treatment.   

 

    878 Sediment impairs water quality and is detrimental to the health of 

man in other ways.  

Sediment in water gives the water an opaque nature which prevents the 

penetration of sunlight.  

It has been estimated, "that penetration of sunlight in sediment laden water 

is halved or more." 

Hence, sediment reduces the lethal action of the sun's direct rays on 

disease-causing organisms in 

water, and blocks out the energy which sustains the natural purifying cycle 

present in water.  

Organic sediment, because of its high nutrient content, may readily abet a 

proliferation of algal 

growth which overwhelms the carbon cycle by increased B.O.D. requirements - A 

process known 

as eutrofication.  And, sediment breeches the water consumer's last line of 

defense because any 

particulate matter in water interferes with chlorination as a method of water 

treatment.  By 

preventing the penetration of sunlight into water, sediment particles also 

cause changes in the 

temperature of creeks and rivers, and have a significant effect on aquatic 

fauna and flora.  In 

blanketing stream bottoms, from the smallest brook to the largest river, 

sediment creates 



unfavorable conditions for fish and other forms of wildlife.  And, of timely 

interest today, is the 

knowledge that radioactive material and heavy metals, such as arsenic, lead, 

cadmium, and 

mercury are transported on or with sediment.  In the case of mercury, 

"elemental mercury can be 

oxidized under aerobic conditions to produce divalent mercury, which is then 

converted into 

methyl mercury.  Phenyl mercury reacts also to form divalent mercury, which 

in turn changes to 

methyl mercury. From this point, the methyl mercury enters the food chain 

through sediment 

ingestion by organisms," thus, mercury, having entered the chain of life 

through sediment, is 

responsible for the fact are now found to have dangerous levels of mercury, 

rendering them 

unsafe for human consumption.   

 

     879  Erosion and sediment, indeed, are monstrous water pollution 

problems. Besides causing 

the destruction of invaluable soil and water resources and menacthe public 

health, erosion and 

sediment cause ditches, culverts, and streambeds to be clogged; water 

treatment costs to be 

increased; recreation and esthetic values to be destroyed; and reservoirs and 

lakes to be filled, 

thus reducing water storage capacity in this country's reservoirs by 325 

billion gallons each year.  

And, by its abrasive action, sediment damages downstream channels and trees 

and plant life 

which grow along the banks of both creeks and rivers.   

 

    879 Sediment also robs the earth of plant nutrients.  Based upon research 

as reported by 

Wadleigh and Britt, "it has been estimated that each year in the Mississippi 

River, 149 million 

tons of dissolved solids, including 5.5 million tons of phosphorus, nitrogen, 

potash, calcium, and 

magnesium are carried away with 435 million tons of sediment.  This can give 

us reason for 

concern, when we consider that for the United States as a whole, 4 billion 

tons of sediment move 

from the land to tributrary streams each year." This depletion of soils of 

their fertilizer content 

can only lead to a reduction of both the quantity and quality of foods 

produced.   

 

    879 Other damaging effects of sediment are those imposed upon fish and 

wildlife.  These 

effects are often castastrophic.  And finally, sediment produces swamps and 

stagnant water - 

breeding places for mosquitoes, which in turn may carry deadly diseases which 

affect both man 

and animals.   

 

    879 Massive earth disturbance in Appalachia, whether from surface mining, 

road construction, 



or other causes has other adverse ecological effects which are detrimental to 

the human health.  

These effects result from destruction of the natural cover which in most 

instances is composed of 

trees and forests. Some of these have been well known for a long time, while 

others have come to 

light only recently.   

 

    879 One important way by which trees and forests influence the health of 

man has been 

dramatically shown by research pioneered at Penn State University - research 

which pinpoints the 

interdependence of health with soil and water resources.  This research has 

opened up a realm of 

ecological relationships affecting sewage disposal and food and timber 

production.  In this study, 

it was demonstrated that the effluent from a secondary sewage treatment 

plant, when sprayed on 

forage crops and forested land, can be renovated almost completely. Along 

with the renovation of 

this polluted effluent, there are other benefits: increased production of 

forage crops, increased 

growth of certain kinds of trees, an elevated water table, and a breakdown of 

all toxic materials 

before the water reaches the water table.  Even detergents carried in the 

effluent were broken 

down and dispersed with no toxic accumulation of phosphates in the soil. All 

of this activity is 

accomplished by an ancient built-in arrangement of complex, rhythmic cycles 

in which 

biological, chemical, and physical reactions and interreactions fit naturally 

together to form a 

complete system.  It is the same story of the carbon cycle at work again, 

cleansing and purifying 

the environment in a never ending process, unless the system is artificially 

interrupted or 

overloaded.  

 

    879 As a result, the forest floor has been identified as a cleansing, 

antipollutant reservoir of 

colossal magnitude, which is capable of disposing of astonishing amounts of 

dangerously 

polluted material, in a way that is harmless both to man and other animals.  

This pollution 

abatement capacity of the forest and forest floor again is illustrated by the 

Hubbard Brooks 

studies conducted by the U.S. Forest Service in New Hampshire.  In this 

watershed research 

shows, "that trees other biota removed ammonia, nitrate, potassium, and 

sulphur from 

precipitation.  Lesser amounts of these nutrients run off, than fall in rain 

and snow." Also pointed 

out is that, "on the woodland, only 12% of the nitrogen in rain reached the 

weir." This concept 

that trees and forest play a role in cleansing rainfall of absorbed air 

pollutants, indeed, is an 



intriguing one - especially in Appalachia, which is prone to atmospheric 

inversions and resulting 

widespread air pollution.   

 

     880     Forests and forest practices affect not only the public health 

but also the health of 

individual people in many different ways.  The use of the forest floor for 

waste disposal and the 

role of the forests in air pollution abatement, as just described, are but 

some of these ways.  For 

example, it long has been known that trees and other vegetation help to 

purify the air by 

photosynthesis - a process by which leaves take in carbon dioxide and emit 

oxygen.  Trees 

consequently help provide the oxygen which people need to breathe.  One acre 

of young trees 

provides sufficient oxygen to keep 18 people alive.  But a still more 

startling fact is that nearly all 

of the oxygen in the earth's atmosphere today is the result of photosynthesis 

which occurred eons 

ago.   

 

    880 Photosynthesis indeed is a remarkable process, which not only is 

responsible for the 

oxygen-carbon dioxide cycle but also exerts other effects important to the 

health of man.  For 

instance, there is evidence that some toxic gases other than carbon dioxide 

are detoxified during 

photosynthesis.  By photosynthesis trees also have an ameliorating effect on 

the extremes of 

climate, by modifying excessive heat and excessive cold.  They transpire 

great quantities of water 

in the air as moisture, thus influencing temperature and humidity and 

possibly rainfall.  So 

effective is this air conditioning effect, that "a moderate sized tree cools 

the summer air of a city 

as much as 20 average roof, air-conditiones running 10 hours a day."   

 

    880 These important effects of forests on our environment are well 

established, but trees have 

other functions about which less is known.They act as windbreaks; they act as 

sound barriers, 

with each 100 feet in width absorbing 6-8 decibels of sound intensity; they 

use their hairy leaf 

surfaces to trap and filter out ash, dust, offensive odors, and pollen 

particles carried in the air; 

and they can hide much of the visual pollution with which man has surrounded 

himself and 

which inflicts its own peculiar type of trauma on those exposed to it.  By 

their beauty and esthetic 

effect trees undoubtedly influence the mental health of man to an extent not 

yet measured.   

 

    880 Thus, massive destruction of the forests and forest floor, especially 

in Appalachia, from 

any cause, should be a matter of great concern to the people of this country, 

for with the 



destruction of our forests, there also is a corresponding loss of the 

beneficial effects which forests 

have on the total environment.   

 

    880 The foregoing facts are presented to the Members of this Sub-

Committee in the hope that 

they will take into consideration the knowledge that erosion and sediment are 

health hazards of 

considerable magnitude and that the destruction of our forests and forest 

floor, as a result of 

surface mining and other earth moving disturbances does have important 

environmental 

consequences - all of which affect the health of communities and individuals 

alike.   

 

STATEMENT OF J. SUTTON MYERS, REGISTERED PROFESSIONAL 

ENGINEER, DOVER, DEL.   

 

TEXT:   880  One of the most devastating comparisons on forest mismanagement 

is to refer to 

the appearance of a clear-cut once forested area as if it had been strip-

mined.  There is no other 

man-made devastation, other than an atomic bomb epic center, or a heavily 

shelled battle area 

that even remotely duplicates the devastation of strip-mining.   

 

    880 Years ago, the mineral rights were sold to large operators in many 

eastern states, leaving 

the surface dwellers as mere tenants of the surface land on which their homes 

were built.  The 

surface rights are subservient to the owners of the underlying mineral 

rights, which in many cases 

are the large power or coal companies.   

 

    880 It is a basic tenet that the rivers and streams are public property. 

The water is usually 

needed for public use as drinking water and for industry. These same 

waterways also provide the 

fish spawning-and-rearing habitat that provides the source for many happy 

hours of fishing and 

recreation.   

 

    880 Why then are the strip mines not controlled so that the streams would 

be free of filth, silt, 

acid, and other toxics caused by strip mining?  Why are the surface owner's 

rights so completely 

disregarded?  The simple answer is that the strip mine owners are well 

organized and exert a very 

powerful clout to the elected officials: whereas the conservationists and 

individual home owners 

at the low edge of a raw steep bank of strip-mine overburden can normally 

ineffectively complain 

only as individuals.   

 

     881  For too many years the good of all the citizens has been thwarted 

by the power of the 



owners of the coal-mineral rights below the surface.  This power is used to 

further and expand 

the stripmining activities with utter contempt and disregard for the ultimate 

consequences to the 

surface land, the home owners, stream contamination of all varieties, the 

ecology of the area and 

the economic impact upon the area.  These end-results are of lasting concern 

for the effected 

area, and of no concern to the mine owners.  The sad results cannot be easily 

changed once the 

land is torn apart and left as a permanent, festering, open wound.  Among 

many items of 

criticism is the record of the Federal Water Quality Administration showing 

that over 12,000 

miles of streams in Appalachia alone have been damaged by mine acid and silt.  

 

    881 In past years a smoking factory chimney meant progress and prosperity 

for the particular 

community.  More smoking chimneys meant more progress, with each area trying 

to outdo a 

competing community.  Likewise it is still common for one community to 

discharge its sewage 

into a major river or stream and for another city to draw its drinking water 

from this same river, 

say 25 miles down stream, and have to pay a high price for cleaning and 

purifying the water 

before it could be used.  In a similar manner, before more uniform labor laws 

were enacted, it 

was possible for sweat-shop factories to move out of New York, for example, 

to a southern state 

where the labor was more plentiful and could be exploited.   

 

    881 These situations have been modified, the public attitude is 

different, the laws and court 

opinions are changing to further the basic concept that one person or one 

company does not have 

the right to misuse the land they own or occupy in such manner that the 

health, livelihood, 

recreation and aesthetic values of others are imperiled.   

 

    881 This condition is changing, but not fast enough, or in a uniform 

manner. The courts in 

various parts of the land, and in some state legislatures, have ruled and 

passed laws that 

guarantee the right of individuals and municipalities to a clean and healthy 

environment.  

Delaware, for example, last year placed this statement in the preamble to the 

revised state 

constitution: "We the people of the State of Delaware, grateful to our Divine 

Creator, for our 

civil and religious freedom, and recognizing that all political power is 

inherent in the people and 

that all government is instituted with our consent to secure for ourselves 

and our posterity the 

right to life, liberty, and the pursuit of happiness,  and preservation of 

our natural resources and 



acsthetic values of our environment, do establish and ordain this 

constitution." Other states have 

enacted stronger Conservation Bill of Rights that provides for the 

conservation and protection of 

the natural resources and scenic beauty of the particular states.  New York 

and California have 

this provision, with other states in the process of duplicating this concept.   

 

    881 We cannot go on endlessly and needlessly increasing our power 

consumption each year.  

At the present time we are expected to provide the energy source to double 

our electric power 

consumption every ten years.  One of the ways to put the brakes on this 

growth rate is to make 

the mining of surface coal not so economically attractive.  This would be a 

secondary benefit, as 

the prime purpose of control and restrictions is to not extend the 

devastation of the land as has 

occurred in the past and is and will continue until the laws of the land are 

changed.   

 

    881 There is no valid reason, other than selfish greed and power politics 

that permits this 

major disruption by strip mining of entire communities, destroys full 

watersheds, causing 

permanent damage to the area and places a massive economic cost to the 

community and state 

involved.   

 

    881 The economics of the situation are simple: get in, make a buck and 

get out.  What happens 

to the land, stream and people is of no concern to the owners of the mining 

rights.  The major 

economic blight of Appalachia is directly attributable to the destruction of 

the land by strip 

mining.  What else is the land useful for after the top soil, trees and 

vegetation are gone and the 

streams are full of silt, acid, sulfates, manganese?  The general public 

should not be required to 

pick up the long-time expense of rehabilitating an area so that a fast and 

lucrative gain can be 

made by a few individuals or companies. The ratio of gain to the costs to the 

community are out 

of balance when the profit can be 50% of the investment the first year.   

 

     882  Quoting Representative Ken Hechler of West Virginia: "Strip mining 

is temporary jobs.  

When the jobs of strip miners are gone: the coal is gone, the land is gone.  

The net effect is to 

reduce jobs and reduce population.  Census figures show that the greatest 

decrease in population 

has occurred in counties with the greatest number of strip mines."   

 

    882 State regulations are inadequate as they vary from none, to weak and 

ineffective to only 

token regulation that is ignored by the officials, as exemplified by this 

quotation regarding strip 



mining in Kentucky, "We don't have the worst laws in the country - we merely 

interpret them the 

worst."   

 

    882 Without Federal control the strip mine operators would merely vacate 

one state that might 

pass effective laws and concentrate on another one that had no or ineffective 

controls.  Thus a 

strict and uniform federal law covering all types of strip mining is long 

overdue and urgently 

needed now.  With the thought that Federal controls are a very real 

possibility, the fast-buck 

operators are expanding their operations to make the easy money while they 

can.  One new 

operator is quoted as saying that he did not care if restrictions were 

placed, as in two years time 

he would have made enough to retire on.   

 

    882 Have you ever flown over, driven past, or walked near a strip mining 

area - even an 

inactive one, where the action was stopped 10 or 20 years ago? These areas 

have not been 

reclaimed to become profitable and attractive as the scars are still there, 

the wounds have not 

healed and the red acid is still flowing in the streams.  Have you seen the 

human misery of the 

jobless dwellers in and near an area that was devastated by strip mining?  

The views are not 

pretty: they are actually shocking and heartbreaking.   

 

    882 If you have seen the areas of devastation, then there would be 

absolutely no question about 

your feelings, as they would be unanimous for fast, strong and positive 

federal regulation on all 

types of strip mining.Examples of other mineral strip mining proposals that 

are considered to be 

extremely undesirable in scenic location is the Kennicott holdings in the N. 

Cascade Park near 

Glacier Peak, and an Anaconda holding in the proposed Sawtooth Wilderness in 

Montana that 

would be thirty miles long and five miles wide.  These would not be 

compatible with the intent 

of Congress and the public in respect to the wilderness aspect of these 

areas.   

 

    882 Thus, I strongly urge that the stiff conservation concept of Rep. Ken 

Hechler's bill on coal 

mining be combined with the Administration measure that covers other minerals 

to yield a very 

worthwhile measure, and that such a bill be favorably acted upon by the 

committee and by 

Congress.   

 

 STATEMENT OF NATIONAL CLAY PIPE INSTITUTE - COMMENTS ON 

SURFACE MINING AND RECLAMATION LEGISLATION   

 



TEXT:   882  The National Clay Pipe Institute supports the concept of the 

regulation of surface 

mining and the reclamation of surface mined areas, as proposed in H.R. 60, 

"Surface Mining and 

Reclamation Act of 1971".   

 

    882 The National Clay Pipe Institute represents the majority of the 

manufacturers of vitrified 

clay pipe, a quality material widely used in the construction of water 

pollution control facilities 

throughout the United States. The raw material is surface-mined in those 

areas where it is found 

in sufficient quantity in twenty (20) States of the United States.  Seven of 

these States (Georgia, 

Illinois, Indiana, Iowa, Oklahoma, Kentucky, and West Virginia) have enacted 

surface mining 

laws affecting the mining of our material.  We would welcome nationwide State 

legislation of a 

uniform nature, modified to recognize natural diversities, as envisioned in 

the proposed 

legislation, H.R. 60.   

 

    882 As described in "Surface Mining and Our Environment", a special 

report of the 

Department of the Interior (1967), the surface mining of clay disturbs the 

least percentage of the 

land of any of the materials identified in the Report (p. 53), based on 1965 

figures (Appendix I).   

 

    882 Although precise updated statistics are not available, it is fair to 

assume that there has 

been a further diminution in that percentage for the following principal 

reasons:   

 

    882 (a) There has been a reduction in the number of clay-manufacturing 

establishments since 

that period.   

 

    882 (b) The average working clay pit will be consumed for several years 

with no significant 

increase in area before becoming worked out, and   

 

     883  (c) Worked-out clay pits lend themselves well to and have in fact 

been reclaimed as 

sanitary landfills and recreation areas.   

 

    883 The foregoing is not stated as a plea in mitigation for any damage 

which we may have 

visited upon the land, but merely to identify the current factual situation.  

Our industry is 

prepared to do its part throughout the United States in the improvement of 

mining methods 

whereby prudent reclamation of used areas will be encouraged and required.  

We support the 

fundamental purposes of this legislation (H.R. 60) because we believe it can 

result in better 



mining practices in all of the States, at the same time eliminating the 

invidious competitive 

features of the few existing State laws.   

 

    883 Passage of State legislation where none now exists in the regulation 

of surface mining and 

in reclamation will introduce some additional costs in our final product.  We 

believe that such 

costs, under the terms of H.R. 60, would be reasonable and should be a part 

of the cost of doing 

business.   

 

    883 We do not support the Administration's legislative (H.R. 5689) 

approach, which would 

regulate both surface and underground mining in the same Act.  The vastness 

of both operations, 

combined with the need to give especial attention to the major differences 

distinguishing each 

activity, render this proposal awkward.  In addition, the variation in 

Federal experience in 

working with underground mining problems as compared with a limited 

background in 

considering surface mining activity is likely to produce uneven implemenation 

of such proposed 

legislation.   

 

    883 In a further effort to be constructive, we offer below comments and 

recommendations 

which we believe will foster the aims of H.R. 60, while simplifying certain 

administrative 

features thereof.   

 

    883 COMMENT   

 

    883 Section 7(a)(9)(C)   

 

    883 Perhaps it is inherent in the review authority being granted to the 

Secretary that he would 

be forced to establish federal standards and guidelines before ruling on the 

adequacy of State 

plans.  It would seem prudent to state this as a requirement in the 

legislation to remove any 

possible ambiguity arising from the discretionary power of Section 11.  

Moreover, specifying that 

the Secretary must establish standards in advance would be of inestimable 

help to those 

thirty-seven (37) States which have no surface mining laws.  It also would be 

helpful to those 

thirteen (13) States which do have such laws, but which in fact make no 

reference, for example, 

to "the prevention of air pollution by dust.  . . .".   

 

    883 RECOMMENDATION NO. 1   

 

    883 Revise Section 7(a)(1)(C) to read as follows:   

 



    883 "(C) contain, in connection with surface mines and surface mined 

areas, criteria  

compatible with federal standards as promulgated by the Secretary and 

relating specifically to (1) 

. . .".  Italic supplied to represent additional proposed new wording.   

 

    883 COMMENT   

 

    883 Section 13   

 

    883 The strong discretionary authority granted to the Secretary to seek 

injunctive relief should 

be weighed alongside the other possible penalties described in Section 13.  

By and large, the 

activity to be punished herein is of a commercial character, and will 

normally be devoid of 

criminal malice.  It is so recognized by the majority of the States.  Heavier 

fines, with the 

elimination of he unlikely-to-be-enforced imprisonment threat, are 

recommended.   

 

    883 In addition, to establish the certainty of "notice of failure" in 

Section 13, we recommend 

that the wording should identify the fact of receipt of notice in 

anticipation of a routine defense.   

 

    883 RECOMMENDATION NO. 2   

 

    883 Revise Section 13(b) to read as follows:   

 

    883 "(b) Any person who knowingly violates any regulation issued pursuant 

to Section 8 of 

this Act shall, upon conviction, be punished by a fine not exceeding $10,000 

for each and every 

such violation."   

 

     884    RECOMMENDATION NO. 3   

 

    884 Revise Section 13(a) to read as follows:   

 

    884 "(a) If any person shall fail to comply with any regulation issued 

under Section 8 of this 

Act for a period of fifteen (15) days after receipt of notice of such failure 

. . .".  Italic supplied to 

represent additional proposed new wording.   

 

STATEMENT OF ALVIN M. JOSEPHY, JR., VICE PRESIDENT, AMERICAN 

HERITAGE PUBLISHING CO.   

 

TEXT:   884  My name is Alvin M. Josephy, Jr. My home address is Kinsman 

Lane, Greenwich, 

Connecticut.  I am a Vice President of the American Heritage Publishing 

Company, 551 Fifth 

Avenue, New York, N.Y. and am an historian and author of many books and 

articles on 

American Indians and Federal-Indian relations, including "The Patriot Chiefs" 

and "The Indian 



Heritage of America." In 1969 I prepared a special study for President Nixon 

on the Bureau of 

Indian Affairs and Federal-Indian relations.   

 

    884 I am addressing myself to certain adverse aspects and effects of 

strip mining on western 

Indian reservations.   

 

    884 It is established that a feverish rush by coal companies is underway 

to secure leases and 

rights for the strip mining of coal in many parts of the west, including a 

number of Indian 

reservations in Arizona, Montana, North Dakota, and other states.  These 

reservations belong to 

Indian tribes, and they have a right to decide what will and will not be done 

with their lands and 

resources.  But the Indians are not free Americans, and the relationship 

between the buyer and 

seller of reservation coal leases - between the coal companies and the 

individual Indian tribes - is 

vastly different from the relationship between a negotiating corporation and 

a white, or 

non-Indian, seller.  Because of the difference - which is a very real one, 

but is not always known 

or recognized by the newspapers and other disinterested white observers - the 

Indians are - and 

have been - in a vulnerable position that often has them acting without 

adequate knowledge, 

protection, or understanding of the consequences - acting, as a matter of 

history, against their 

own best interests and against the opinion of a substantial number, or even a 

majority, of their 

people.   

 

    884 This is proving particularly true in the case of the present rush to 

get hold of Indian lands 

for strip mining.   

 

    884 At heart, the Indians are our first and greatest conservationists.  

They are bound to the 

earth and all nature in a way that modern, urban man has difficulty 

comprehending.  Their 

spiritual wellbeing rests on being in harmony and balance with nature.  They 

do not conquer 

nature.  They respect the earth, the water, and all natural resources, and 

regard themselves as 

stewards, not exploiters, of what the Creator gave them.  The people look on 

much of their land 

as sacred.  Defile it, and they wither and change.  Destroy it, and they are 

destroyed.   

 

    884 To most Indians strip mining runs exactly counter to everything they 

feel and believe.  The 

idea of strip miningshrivels them.  The sight of it horrifies them.  It is 

unholy and evil.  It is 

threatening to them, of course - it destroys their land and places in 

jeopardy their future.  



Arguments over it divide their people.  It undermines their established 

institutions and brings 

about changes which to them are for the worse.  But, more important than 

materialistic 

considerations, it imperils the spiritual foundation of their society and 

fills them with an anxiety 

that it will result in their end as a distinct Indian people.   

 

    884 Then why are they approachable by the coal companies, and why have 

some of them even 

agreed to strip mine leases?  Why, in short, are they acting against their 

own interests?   

 

    884 First, I would point out that the coal companies make their proposals 

for rights and leases 

to the established governing bodies of the tribes - entities which the white 

man assumes are like 

his own governing bodies - democratic institutions, democratically elected, 

and responsible to all 

the people they purport to represent.  In actuality, too often, this is far 

from the case.  These tribal 

bodies are a white man's institution, imposed by the federal government on 

the tribes, and in 

many cases not accepted by, nor responsibe to, large numbers of the people.  

In most cases, they 

are still guided - if not subtly controlled, or even dictated to - by the 

Bureau of Indian Affairs, 

whose local superintendents and area offices hover over them, doing their 

thinking for them, 

advising them what to do and what not to do, and often counseling them to 

take action without 

reference to the wishes of the people - or even urging them to run counter to 

the obvious majority 

opinion within the tribe.  This situation is still rife on many reservations, 

and because of it the 

general population hates the Bureau of Indian Affairs and holds in contempt 

the members of their 

tribal councils, regarding them as tools and lackeys of the Bureau.  In 

reality, therefore, the idea 

that a coal company has legally and justly done business with the governing 

body of a tribe, and 

won its approval to a lease, is often a sham.  It has done business with the 

Bureau of Indian 

Affairs, which told the tribal council, step by step, what to do.   

 

     885  Secondly, the tribes have lawyers, who supposedly protect them.  

But these attorneys are 

often appointed by the Department of the Interior - and are always approved 

by the Secretary of 

the Interior - and too often they can be seen marching side by side with the 

Bureau of Indian 

Affairs.  Ultimately, they are responsible, above all others, to the 

Secretary of the Interior, and 

their role generally is to aid in getting the the tribe to do what the Bureau 

of Indian Affairs thinks 

is best for them.  In fairness, I must point out that this is not always the 

case.  Many tribal 



attorneys genuinely act in what they consider to be the best interest of the 

tribe.  But they are 

instruments of the tribal council, not of the people of the tribe, and their 

counsel in behalf of 

agreements for strip mines finds them in the corner of the Bureau of Indian 

Affairs and not that 

of the general population of the tribe - which they often avoid, ignore, or 

dismiss.   

 

    885 Third, in the matter of protecting the tribe, neither the Bureau of 

Indian Affairs nor the 

tribal attorneys have the expertise - or have shown an ability to muster the 

expertise - to cope 

with the lawyers, technicians, and bargainers of modern, high-powered 

industrial groups like the 

coal companies. One thing dominates the thinking of the Bureau and the 

lawyers - and it is the 

key to why they both advise and pressure the tribal councils to agree to 

strip mines on their lands.  

It is money.  Your people are poor, they tell the councils.  You have a 

responsibility to get them 

the jobs and income that the coal companies promise you.  Sign the contract.  

Little, if anything, 

is said of the scarred and ruined land; dangers to water supply and other 

Indian resources; the 

wounding and destruction of sacred areas; the harm to tribal institutions, 

religion, unity, and 

well-being.  If there might be opponents within the tribe, the councils are 

advised to keep the 

agreement secret from them as long as possible, and then ignore them.  There 

is not a shred of 

democracy as we know it, not an iota of majority acceptance by the people 

affected, not a jot of 

decency or justice in the process of securing most of the Indian land for 

strip mining in the west.   

 

    885 As an horrendous example of what is going on, one only need examine 

the present 

destruction of the Hopis' sacred Black Mesa in Northern Arizona - a case that 

cries for all to 

come and see and then do something about - but quickly. The Hopi tribal 

council that signed the 

contract with the Peabody Coal Company for a strip mine on Black Mesa is a 

farce - one might 

even say it is a fraud on the Hopi people.  Oliver LaFarge, a white man, was 

employed by the 

federal government to write a constitution for the Hopis that set up the 

tribal council - and to 

force the constitution and the council on the people.  His diaries and 

letters, bits of which have 

been recently published by the University of Indiana, make clear how it was 

done over the 

opposition of the people.  A majority of the Hopis never accepted the council 

- and still don't.  

They have nothing to do with it, and the council - which is not 

representative, democratic, or 



responsive in any way to the people - ignores Hopi public opinion.  In 

addition, the council's vote 

that agreed to the strip mine contract violated the council's own 

constitution.  Council members 

admit that few, if any, of them understood what it was all about, or knew 

what was involved.  

They never took it to the people.  They merely listened to the Bureau of 

Indian Affairs and their 

lawyer, and did what they were counseled to do.  To this day, few of the 

council members, much 

less any of the Hopi people, have any idea of what the contract says.  They 

have never seen it.  

Members of the tribe can't even get a copy of it.  The coal company is 

supposed to be paying the 

tribe lease and royalty money.  Council members have no idea how much the 

coal company is 

paying, who is receiving the money, or what happens to the money.  There are 

no reports, and no 

answers to questions.  The council members believe that everything is in the 

hands of the Bureau 

of Indian Affairs, and the Hopi people generally are in the dark about the 

whole business.   

 

    885 If the Hopis could see the lease agreement, they would be shocked.  

The coal company 

makes no guarantee - and admits that it can make no guarantee that it can 

heal the land after it is 

through with the strip mining.  It can make no guarantee that the Hopi water 

supply won't vanish 

from the strip mine activities.  It can make no guarantee that acids from 

spoilbank runoffs won't 

destroy the Hopi farms.  If one or all of these catastrophes occur, there 

will be nothing the coal 

company can do - or has to do.  It will just be too bad for the Hopis and 

their future existence.   

 

     886  The Bureau of Indian Affairs and the tribal attorney looked over 

the lease agreement and 

were trusted by the tribal council to protect the tribe. But neither the 

Bureau nor the tribal 

attorney, nor anyone else, asked the questions that should have been asked.  

They were motivated 

by one thing: federal government policy dictated getting jobs and income for 

the tribes.  The coal 

company's strip mine promised both, and that was all that mattered.  It is a 

further irony, of 

course, that there will be precious few jobs for the Hopis resulting from 

this mine.  And the 

income is far less than none-Indian lessor might have gotten.  Certainly, it 

cannot begin to 

compensate for the damage being done to the tribe and its sacred lands and 

scarce water 

resources.   

 

    886 There was no vote among the Hopis on the strip mine.  I challenge the 

federal government 



to conduct such a referendum.  Until, and unless, it is held, it is clear 

that a scandalous injustice 

has been dealt the Hopis, and that deceit and fraud have both played their 

roles.  At the Fort 

Berthold reservation in North Dakota, a strip mine was recently voted down by 

the Indian people. 

There democracy ruled - questions were answered - the Bureau of Indian 

Affairs was not allowed 

to coerce the people.   

 

    886 When the Indians know what strip mining is all about - what it will 

mean to their 

resources, their life, and the future of their people - they will vote it 

down.  It must be their 

decision until the day when the nation totally outlaws such mining.  But they 

must be allowed 

access to information.  If they are allowed to get the information and to 

vote, they will turn it 

down as they are allowed Berthold.  For strip mines, which ravage nature and 

the spirit, destroys 

all that is Indian.   

 

    886 STATEMENT OF RALPH O. EWERS   

 

    886 Geologists, particularly those interested in geomorphology (the study 

of landforms and 

their development), are concerned with the process of mass wasting, i.e. the 

processes by which 

large masses of earth material are moved by gravity either slowly or quickly 

from one place to 

another.  These processes have been under careful study for at least four 

decades and are now 

understood in considerable detail.   

 

    886 In the light of these studies it appears that the man made landforms 

produced by 

reclaiming modern strip mines may not attain an acceptable state of 

equilibrium between the land 

surface and mass wasting processes for hundreds of years.   

 

    886 The principal mass wasting process occurring in strip mine areas in 

the rotational 

landslide.  Such a slide involves the detachment of large masses of earth 

material along curved 

shear planes as shown in the first figure.   

 

    886 [See Illustration in Original]   

 

     887    WHY THE SLIDES OCCUR   

 

    887 A landslide occurs whenever the loading of an earth material exceeds 

its shear strength.  

The commonest conditions known to favor low shear strength in such materials 

are:   

 

    887 1.  Rock materials composed largely of clay (i.e. shale).   

 



    887 2.  Accelerated and especially deep weathering.   

 

    887 3.  Minutely jointed or brecciated (fragmented) rock material.  

 

    887 4.  Saturation by ground water.   

 

    887 It is clear that disaggregation of the great quantities of shale 

always found in association 

with bituminous coal and placing it in spoil piles where oxygen and meteoric 

waters penetrate to 

great depth thereby producing intense chemical and physical weathering will 

create a material of 

very low shear strength.  My observations in southeastern Ohio have shown 

that mild loading in 

the form of gentle slopes of less than ten degrees together with the added 

weight of spring rains 

produces massive slope failure in the form of rotational landslides on 

"reclaimed" stripmine land.  

Commonly miners attempt to establish much steeper slopes in the range of 25 

to 30 degrees 

which will certainly slide.   

 

    887 THE IMPORTANCE OF THE SLIDES   

 

    887 In the past slides have been of minor importance in the catalogue of 

strippings undesirable 

effects.The equipment being planned by the industry and presently in use in 

southeastern Ohio is 

radically changing this picture.  The greatly increased capacity of these 

machines for removing 

overburden produces spoil banks of great depth and a real extent which can 

and do slide 

disasterously.  These immense slides occur whether or not the area has been 

"reclaimed" and they 

slide repeatedly.   

 

    887 A TYPICAL MODERN OPERATION   

 

    887 The sequence of events in these slides is illustrated in figure 2.   

 

     888  [See Illustration in Original]   

 

     889  CONCLUSIONS   

 

    889 It is evident that landslides will continue by the above processes 

until a considerable 

portion of the spoils are removed by streams.  The slides produce a mechanism 

for greatly 

accelerated erosion and continued sediment supply to choke the larger 

streams, whether or not a 

cover of vegetation has been established on the "reclaimed" area.  They also 

reduce the value of 

the land for agricultural purposes and doom to failure any attempt to place 

roads or buildings on 

the "reclaimed" land.   

 



    889 In short the best "reclamation" practiced today is reclamation in 

name only.  None but the 

most drastic and expensive measures could hope to bring stability in the 

geologic sense to these 

lands.  The course for the Congress, as I see it, is to legislate another way 

to get the coal out.   

 

  STATEMENT OF ESTHER C. PANKE, LOUISVILLE, KY.   

 

TEXT:   889  Kentucky was once a beautiful state within its entire confines. 

Today, because 

western and eastern sections of the state lie within two of America's four 

largest coal fields, a 

large portion of Western Kentucky is a devastated strip mined wasteland and 

the beautiful 

velvet-green mountains on the Cumberland Plateau in Eastern Kentucky are 

being ravaged daily 

by the monstrous earth moving machines of the strip mine industry.   

 

    889 During July 1971 I made an extended tour of Eastern Kentucky.  My 

itinerary included 

Hazard, Hindman, Hyden, Harlan, Whitesburg, Jenkins, Elkhorn City, Pikeville, 

Prestonburg, 

and several coal camp communities near these towns.  Also, I visited Fishtrap 

Reservoir and 

Fishpond Lake.   

 

    889 I had read Harry M. Caudill's "Night Comes to the Cumberlands" and a 

series of articles 

on strip mining in Eastern Kentucky which appeared in The Louisville Courier-

Journal.  The 

purpose of my trip was to seek firsthand information about strip mining in 

order to reach my own 

conclusions.   

 

    889 At this point I want to say that neither Mr. Caudill nor the 

reporters from the newspaper 

have exaggerated the facts about surface mining in Eastern Kentucky.  The 

truth is that neither 

words nor photographs can describe or portray adequately the massive 

destruction of past and 

present strip and auger mining operations.  It must be seen.  I highly 

suggest that those persons, 

who have the grave responsibility of seeking a solution to the surface mining 

problem, make a 

personal visit to the Appalachian mining regions and especially to Eastern 

Kentucky.   

 

    889 It is impossible to comprehend the awesome aftermath of surface 

mining until one has 

walked along bench areas and has seen the utter desolation of the disturbed 

earth upon which one 

is standing.  One has to let run through one's fingers the lead-grey, rock-

strewn, sterile soil to 

understand the irreparable damage which has occurred.  Until those who will 

make the final 



decision on the coal mining problem have done these things, they will be in 

the position of 

having to rely upon the opinions and persuasions of others rather than upon 

personal knowledge.   

 

    889 Following is an account of my observations pertaining to surface 

mining operations in 

Eastern Kentucky.  

 

    889 I saw miles of abandoned strip and auger mine excavations.  Clay-

colored high walls 

which have not been backfilled nor seeded wind around the circumferences of 

the mountains and 

are visible from almost every road.  A greater portion is visible from the 

air only.   

 

    889 I saw numerous examples of unrestricted, flagrant disregard of 

Kentucky's Strip Mining 

and Reclamation Law.  Hundreds of up-rooted trees, tons of rock and soil have 

been pushed 

recklessly over the sides of the bench areas. Trees below the benches have 

been up-rooted by the 

great weight of the spoil which has been dumped upon them.  Remaining trees 

have been covered 

halfway up the trunks with soil and rocks.  That portion of this debris which 

does not wash down 

the hillsides to damage private property, fill streambeds, and ooze onto the 

highways and into the 

drainage ditches will kill the trees eventually.  Then the watershed will be 

destroyed.   

 

    889 I walked along benches where surface mining had occurred as recently 

as two to six years 

ago which means that these areas are not within the "orphan bank" category 

nor were they 

excavated before the strip mining law became effective.  In two cases the 

entire tops of the 

mountains had been removed!  The overburden of rocks had been pushed into the 

valley below.  

No efforts toward reclamation had been started.  Dangerous auger drill 

openings remain unfilled 

in many areas.   

 

     890  The brilliant orange deposits on the rocks and the reddish brown 

sediment on stream 

bottoms denote acid pollution of once clear mountain streams. During heavy 

rains, the rushing 

streams are a mud-laden brown.  After the rains, the streambeds are choked 

with silt.  I saw men 

with shovels making a channel in a silt-filled stream.  They stood knee-deep 

in mud.   

 

    890 After each rain, crews from the Kentucky Department of Highways clean 

mudslides, 

caused by strip-mining operations, from the highways and drainage ditches.  I 

was told that such 

use of state tax money is common practice.   



 

    890 I drove over miles of state and county roads which have been severely 

damaged by the 

many enormous, overloaded coal trucks.  Motorists traveling from Hazard to 

Whitesburg must 

make a detour because the newly constructed KY 15 was damaged before it was 

opened to 

through traffic by coal trucks weighing over the absolute legal maximum 

weight for Kentucky 

highways.   

 

    890 I visited Fishtrap Lake a picture of which has appeared in a surface 

mining association's 

newspaper advertisements as an example of strip mining reclamation.  There I 

saw a dam erected 

in 1968 by the U.S. Army Corps of Engineers as a flood control measure.  The 

impounded lake 

has no connection with strip-mine reclamation except perhaps the deep water 

may be covering 

the past ravages of strip-mining operations.   

 

    890 I visited Fishpond Lake the site of the Bethlehem Steel Corporation's 

colorful ad in Time 

magazine showing a fishing lake on "reclaimed" property. The dam, the small 

lake, and the 

recreational facilities are there indeed, however, they were provided by the 

State of Kentucky as 

admitted in small print in the steel company's deceptive ad.   

 

    890 I was shown one of the few excellent reclamation projects which 

exceed the requirements 

of the state reclamation law.  In this case the strip mine operator owns the 

land and is interested 

in its future.  

 

    890 Some geologists estimate that the United States has enough coal for 

the next one thousand 

years.  Much of this supply is in the Appalachian region. This means that 

Congressmen are going 

to have to exercise extensive foresight and visualize the year of 

approximately 3000 A.D.  In that 

year the coal supply will be depleted.  What will be the destiny of the 

Appalachian region and of 

the people living there?  The site will remain, but will the beautiful 

mountains, valleys, and 

streams be there?  If surface mining is permitted to continue, the answer is 

no.   

 

    890 Lest the esteemed members of the Congress of the United States should 

find themselves 

someday in the position of the impeccable French lawyer, in Albert Camus' 

masterpiece "The 

Fall," who implored in vain for an opportunity to reverse an irreversible 

failure to do the right 

thing, they must not fail to enact legislation to ban surface mining of all 

mineral resources 

throughout the fifty states.   



 

    890 Devastation and pollution of the environment are no longer academic 

in nature.  

Immediate measures of restraint are of the essence.  Congress has at its 

command the necessary 

scientific, social, and economic technology to solve the coal mining problem 

and to end the 

irreparable destruction of the mountains on the Cumberland Plateau and in the 

coal regions 

throughout Appalachia.  The scientific know-how which has placed men on the 

moon and 

returned them safely to earth can make underground mining equally safe and 

efficient.  

 

 


