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1-100-00 PURPOSE
&, The purpose of this chapter is to prescribe the Yiming of cash advances to assure that cash

withdrawals from the Treasury are essential for actual disbursements. Reference Treasury

Repartment Cirgular 1075

8 This chapter explains the melhod used by CSM to account for cash received by a recipient of
syubrecipient under an O5M grant or cooperalive agreement,

1-100-05 BACKGROUND AND SCOFE

A The acceptance of a grant or coaperative agreement fram OSM creates a legal duty on the part of
the recipient grganization to use the funds or property macde avallable In accordance with the terms
and conditions of the grant or cooperative agreement. Payments may be made in advance of work
pefformed or as a reimbursement for work perfarmed or for costs incurred by the recipient.

B. C}SM has a reversionary interast in
1. the unuzed balance of payments;
2. any funds impropetly applied, whether received as an advanca or reimbursable payment;
and
3 propety acquired through the grant 1o which OSM specifically either retains title of reserves

the right to require title transfer. {See chapler t-410).
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1-100-10 APPLICABILITY

The provisions of this chapter apply to each recipient of funds awarded under an OSM grant or
cooperative agreament.

1-100-15 PAYMENT METHODS

Grant or cooperative agreement payments are made 10 recipients via electronic transter of funds
o payment by Treasury check. All grant recipients will use electronic transfer of funds as the
method of payment unless otherwise allowed by DFM. The following definttions appiy for the
purposes of this chapter;

Electranic Transfer of Fungds. An on-fine request for funds centified by a designated official of QSM.
The transfer is accomplished by electronic means between the recipient, QSM, Treasury, and the
recipient's hank. This transfer is irrevocable to the extent that the recipient has abligated funds in
good taith thareunder for the execution of its authorized or approvad QSM proagrams of projects,

Payment by Tregsury Check. Payment, advance or reimbursement, by Treasury check is mads 10
a recipient with a Treasury check upon request from the recipient. Only in unusual circumstances
and to recipients with whom OSM does not have a continuing relationship will paymant by check
be acceptable.

1-100-20 PAYMENT POLICIES

A

Timing of Payments. Regardless of the particular method used, advances to a reciplent shall be
iimited to the minimum amounts needed and shall be timed to he in ascord with the actual,
immediate cash requiremsnts of the recipient In carrying out the purpese of the approved program
ar project. The timing and amount of cash advances shall be as close as administratively feasible
o actuat disbursements for direct program costs and the proportionate share of allowable Indirect
CO&tS,

Withholding Payments. OSM raserves the rigit, upon written notice, to withhold future payments
after a specified date if the recipiant:

1. Fails to comply with the terms and conditions of an OSM grant or cooperative agregmant,
including the reparting requirements; or
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1-100-20 (Continued)
2 {s indebted to the U5 Government.

C. Safequarding Fynds. In no case will G3M funds be commingled with the personal funds of, or be
used for personal purposes by, any officer, employee ar agent of the recipiant; ngr wilk any of these

funds be deposited in personal bank accounts for disbursement by personal check.

1-100-30 RESPONSIBILITIES

A Reclplents of OSM grants and cooperative agreements have the following responsibilities:

1 To draw Federal funds only at the time actually needed to make disbursements and to
prevent withdrawals from exceeding the amount of the award.

2, To submit to OSM all linancial, performance and other prescribed reports required as a
condition of the agreement.

3, To impose the same standards of timing and amount upon any secondary recipient
organizations.

4. To adjust cash at the closeout of a grant or cooperative agreement by drawing funds to
equal approved outlays or refunding to OSM cash that is in excess of approved outlays.

B The DFM has the following responsibilities:
1. To operate an slectionic funds transfer system.
2, Tu pravide an-ling access to paid drawdowns.
3 To distribute monthly to the OSM FOs, AD-RRP, AD-SCs, and other appropriate OSM

offices the Grant Detail Report, MB 214, The purpose of this report is 10 maintain a histary
of financial transactions for each open grant or coopsrative agreemert. This report
provides OSM with the following infarmation:

a The amount gwarded,
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b The amount of outlays which have been costed, Le., reponted on the SF 269, 5F
2894 or SF 271,

. The uncosted draws. ie. the difference between the cumulative draws and the
costed funds.

d. The comulative amount of drawdowns,
a The individual draw arnounts.
f The amount of Federal funds available to be drawn,
4. To cbligate QSM funds with grant or cooperative agreament docurments,
5 To record advances as outlays in OSM accounting records when the SF 269, S5F 2694 or

5F 271 are received by OSM.

B. To decbligate funds at close out
7. To reconclie cash with Treasury on a monthly basis.
. The FOs have the primary responsibiity for monitoring the use of electronic funds transfer

drawdawns by the recipients. Thiz responsikility includes;
1, To revigw the racipfent organization's use of funds.

a The purposes of these reviews are to determing {a) the difference between
the total amount of funds drawn and dishursements related to the Federal
rrograms, and (b) that cash is being drawn only in accardance with
program disbursernent needs.

These reviews shall be conducted periodically. but not less frequently than
quarterly, in accordance with Departmental Manual (329 DM 2.
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b. The magnitude and complexity of these reviews will be determined by sach FO.
The FOs shall use the guidancs in Chapter 5-55 to complete the analysis of use of
funds.
2. To report the results of the quarterly reviews of advances Lo the Depariment. See Chapler

5-55 lor detaited information regarding the timing, cortent and routing of this report.

3, When it is determined that cash is maintained in excess of immediate needs, to ensure that
the excess balances of cash are promptly returned, unless the excess funds involved were
drawn in error and:

a. will ba disbursed by the recipient wilthin seven calendar days, or
b. are less than $10.900 and witt be disbursed within 30 calendar days.
1-100-40 REFUNDING FEDERAL FUNDS

- A Amounits may be due OSM by a recipient for a variety of reasons on either open ot closed grants.
For sound accountability of funds, it is important that the amounts be returned to the grant from
which they were originally obligated and disbyrsed.

B. The preferred method for retuming funds to O3M is a negative draw 10 the appropriate grant on
DrawDown Express (DDX). Since all advances on DDX must be for positive amounts, other draws
must be made on other grants at the same time in prder 1o maintain a totat request tor a positlve
amaunt. If this cannot be accomplished, then the recipient will need o issue a check.

C If the grant on which funds are being returned is closed, the grant must be re-opened. 1n addition,
an M8-212 and a new SF-269, SF-271 or O3M 49 must be prepared. The deobligation of funds and
reduction In costs cannot be entered into the accounting system until these reports have been
recaived by DFM.
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1-102-00 PLIRPOSE

The purpose of this chapter is to provide detailed instructions and guidance for the operation of
DrawDown Express (DODX) for grantees to obtain grant funds,

1-102-10 BAUKGROUND

A

DDX is an electronic funds transfer system that utilizes the Department of the Treasury's Automated
Clearinghouse (ACH) payment system lo transfer funds from the Federal Resarve to the grantee
financial institution. Requests are made directly from grantee via a communications Link to OSA,
Divigion of Financial Managerment (DFM).

The recipient should request funds based on immediate disbursement reduirements whenever
possible to minimize Federal cash on hand.  Contact OSM/DFM at 303-236-0343 for current
timefrarnes for process and payment receipt. '

DOX wil automatically pre-audit all requests for funds to ensure proper authority and carrect data
entry. This includes but is not limited to: limited access by DDX operators to grants anly for thair
State/Tribe. limited draw capability by grant to the undrawn balance, agreement between
subaccount numbers and grant numbers, cross check total amount of requast with detail line items
{previousty third-party information). Acceptance of the request by the system does not automatically
guarantes payment.

1-102-15 OSM POLICY

A,

FOs will monitor drawdowns to ensure that recipient organizations are maintalning minimal balances
of Federal funds,

Grantees are required 1o exercise sound accounting and cash controls.  DFM may periodically
require documertation from grantees penaining to DOX operators, banking information, etc.

Upan request of the FO, DFM will revioke or limit DDX capability to specific States,/Tribes. This witf
only be done under unusual circumstances. DOX capabilities can he reinstated immediately upon
the FO3s request.
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1-102-20 ACCESS TO CDX

A

Uniess otherwise allowed by DFM. all recipients will draw funds through DDX. it is the responsibility
of the recipient to maintain all necessary hardware to access the DDX systam. OSM will provide
the communications solware.

In the event of hardware failure or other situations which may prevent a recipient from requesting
funds through QDX the following procedueres should be followed:

1. Contact DFM, Programmatic Accounting Section at 303-235-0343, to obtain permission to
telefax request. Tetefaxing wilt only be allowed for recipiants who are already established
on DD

2. Cornplete request form {Appendix 113) and telefax to DFM. Reguest must be slghed to be
valid.

3. Payrment will be made by DFM in timeframes prescribed by DDX procaduras.

Payment by check (Chapter 1-100} is sull aliowed. but anly in unysual circumstances and 1o
recipients with whom OSM does not have a continuing relationship.

There is no minimum for a request, except that the total amount of the request must be a positive
amount. Amounts due O3M on grants may be made on DDX by indication of & negative draw, but
positiva draws an other grants or projects must also be made at the same time to keep the total
request positive,

1-102-30 REQUIRED FORMS

A

Each recipient must have on fite with DFM a current ACH Vendor Express Form {Appendlx 113).
A new form must be submitted whenever the financial institution or grantee information changes.
Payment cannct be made unless this form has been received by DFM

Each recipient is allowed up to two DDX Operators, designaled through the form In Appendix 113,
inthe event of 1-102-208, the authcrizing signature on this DX Cperator form must appear on the
telefax sheet. To change the authorizing agent, send a letter to DFM: include the agency hame and
address, the new authorizing agent, the signature of new agent and the reason fof the change.

1. When thera is a change in operators, a new DDX Operator form must be completed. |f
there arg already two operators, ohe of them must be removed on the sarme form the new
operator is designated.

2. DFM will confirm the information on the DDX Qperator form and send a logon identification
and passwords 1o the new operator via certified mail in a privacy envelope, At this point,
the operator will be able to access the ABACIS Service Network, but ha/she will not have
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the capability to request draws until the security notiticatlan contained in the privacy
envelope has been signed and returned to DFM.

3. The DDX Operator is respongible for keeping his/her identification and passwords
confidential and is responsible for any abuse of Lhe system from hig/her logon. If this
information has been compromised, a new identification and passwards can be abtained
by contacting DFM at 303-235-0243.

C Each State/Tribe must & signed copy of each request. A copy of each request should be made
after it has been posted: the copy should be signed by both the DD Operator and the Authorizing
CHficial,
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CHAPTER 1-120
AUDIT

1-120-00 Purpose

1-120-00 PURPQSE

The purpose of this chapter is to identify the DOl rule and the OSM directive which establish audit
polickes and proceduras,

2 DOt regulation codifled at 43 CFR Part 12, Subpart B, “Auch Requiremants for State and
Local Governments,” astablishes audit reguiraments for State and ipcal governments that
recaive Federal financlal assistance through DOl agencies, and defines the Department’s
responsibilities far Implementing and monitoring those requirements.

o OSM Diractive AFGC-2, "Adit Pollcy and Procedures Manual,” provides comprehensive
guidance concerning the audit resolution frocess.
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Without A Raview Process
1-140-00 PURPDSE

Pursuant to Fxecutlve Order {E.C.) 12372, *Intergovernmental Review of Federal Programs,” thig
chapter sets forth policy and required pracedures for the Intergovernmental review systems of States
recelving Federal financial assistance from OSM.

1-140-05 BACKGROUN

A When proposed Federal financial assistance and direct development actiitles affect States, Federal
agencles are required by law to provide State officials the cpportunity 10 review and comment on
those proposals and ta consider thair comments before making a final decislon. Priorto E.Q. 12372,
the Federal government met these statutory regquirements through OMB Gircular A-35. Fromulgated
in 1969 arkd revised sevaral times during the following dacade, the Circular established federally-
designed organizationat and procedural requirements for States to follow in reviewing proposed
Federal activities. On September 30, 1983, the intergovernmental review process of Circular A-95
was aliminated. Tha A-95 system has been replaced by E.O. 12372, which was issued July 14, 1582,
ard amended on Aprll 8 1983

B. On June 24, 1983, twanty-three Federal agencies publishad final rules to implement the E.Q. The
Department of the Interlor (DO} published its rule in 43 CFR Part 9, "Intergovernmental Review of
Department of the Interior Programs and Activitles.” This rule is incorporated in Part 511 of the DOI
Degpartmental Manual. In accordance with E.O. 12372, a State may establish an intergovernmental
revlew system by an official act of tha State followed by notification to OMB of such action. if OMB
certifies that the system is in acoordance with OMB directives, Federal agancies must utllize 1hat
system for reviews under applicabls programs. OSM financial assistance programs are covered
under E.O. 12372.

1-130-10 PQUCY

A The Intergevernmenta! revlew procedures must be In conformance with 43 CFR Part 9 ang Part 511,
Chapters 1 through 8, of the Departmenta!l Manual, entitted "Coordination with State and Local
Governments.”

FEDERAL ASSISTANGCE MANUAL FEB 26 1390



INTERGOVERNMENTAL REVIEW OF FEDERAL PROGRAMS
PAGE 2

1-140-10 (Continued)

B. OSM and the States applying for Federal financial assistance described in this Manual are covered
by the procedures in this chapter.

. indian tribal governments are excluded from these procedures.
D Emergency grants arg exempt from these proceduras.
E. For OSM financial assistance programs, a State which has established an OMB sanctiohed

intergovernmental review system must specifically ldantity the program(s) for which it wishes to
exarcise E Q. 12372 revlew authority.

G. AML Administrative and regulatory grant and eooperative agreement applications are considered
continuation grants for the purposes of 43 CFR Part 3. AML Construction grant applications are
considered new grants.

1-140-15 AGTIONS REGUIRING REVIEW

A Award of & grant or cooperathve agreement.

E. Monetary increase amendment to a grant or cooperative agreemant,

C. Scope change amendment to a grant or cooperative agreement.

1-140-20 PROCEDLURES FOR USE OF STATE FR RE™! YSTEM

A, AML Administrative and regulatory grant and cooperatlve agreement applications must be subrmitted

by the applicant to the State Single Point of Contact {SPOC) at least 30 days in advance of the final
decision on funding. All other appiications for QSM grants must be submitted by the applicant to
the SPOC at least &0 days in advance of the final decision on fukding.

B To assure proper timing of reviews by the SPOCs, the State showld indicate under Type of
Application {Itam 8 on the SF 424 whether the application is for a continuatlon grant or a new grant.

C. SPOCs must submilt comments on applications directly to OSM. The appllcant agency must provide
O8M with copies of all comments which |t recelves or evidence that the SPOC was provided
oppoertunity to comment on the proposal as mandated by the State’s review procedure. This can
be accomplished by completing Item 18a of tha SF 424,
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D.

[f OSM decides not to accept the recommendation ({io deny funding or to modify 1the proposal} of
a SPOC, it must provide the SPOC with a written explanation of the failure to accommodate at least
tan days (plus five additional days 10 allow for receipt through the mall) in advance of carrying ot
OSM's decision to approve a proposal In accordance with Saction 9.10 of 43 CFRA. This wiil be
handled by the approprlate AD-FC, with assistance from the FOOD.

In accordance with E.Q. 12372 and the Department’s regulations on implementation referred to in
Section 9.12 of 43 CFR, States may simplify, consolidate or substitute federally required State plans.
Priot approval by OSk is not required in order for a State 1o iake advantage of this provision. The
pravislon appiles to the form in which the plans are presented, but not the content. This means that
a plan may, as an exampie, show up as a chapler of a larger comprehensive plan covering housing,
transportation, tha State budget, etc. The infarmation provided must, however. continue to meet
axisting OSM requirements for contenl.

OSM must continue 1o assura that requlrements of the National Environmental Policy Act (NEPA)
are met. Under A-95. grant applications were reviewed by clearinghouses for environmental
compliance. Such reviews may or may hot be conducted by States under E.Q. 12372-established
review systems. Therefore, the State agency apglicant eary in the application process must
determine If such a review should be conducted and determine, if needed, where the proposal
should be forwarded in order for environmental requirements 10 be met. The Field Cffices are
responsible for assuring that this has ocourred prior o any grant award. Detailed guidance on
meeting environmental requiremants as they relate to E.Q. 12272 are contained in Chapter 7 of Part
£11 of the Dapartmental Manual,

1-140-25 PROCEDURES FOR NONSELECTED OSM PROGRAMS AND STATES WITHOUT A REVIEWY

PROCESS

For States with E.Q. 12372 revlew mechanisms which have not salected any of the OSM grant
programs for coverage, and for States that do not hava a review system, the consultation provisions
of the Intergovernmental Cooperation Act of 1968 preveil. The provisions require OSM 1o assuma
the responsiblity of directly notifylng affected State, area-wide and regional agencies, and local
governments of proposed actlons. The FO shall provide such notices of intent to affected agencles
and local governments. Such notices should include a description of the proposed financiat
assistance (information contained on the SF 424), a timeframe for responding {at |east 30 days for
ragulatory and AML administrative grants; 60 days for AML construction grants) and the nama,
address and phone number of the appropriate FO contact person.
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=} In the absence of any official State process under E.0. 12372, OSM s required only ta consider the
recommendations of State agencies and officials; there is no “accommaodiate or explain’ obligation.

C. Where OSM decides nct to accommaodate recommandations on nonselectad programs or from
nonparticipating States, therg Is no requirement to provide those States with advance natice prior

ta taking actlon on a proposal.
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1-400-0¢ PLURPOSE

This chapter sets forth OSM policies on the allowability of contributlons for satisfying matching or cost
sharing requirements of OSM grants. The requirements for matching and cost sharing are outlined In the
Grants Management Common Rula {43 CFR 12, Subpart C).

1-400-10 APPLICABILITY

This chaptet applies to all OSM grants and cooperative agreements which requira matching funds
ot cost sharing by the recipient.

1-400-20 BASIC PRINCIPLES

A Except as limited by paragraph 1-400-20C, matching and cost shaving requirements may be satisfled
by (1) project or program related allowabie costs incurred and financed by the reciplent and/or (2]
project or program related in-kind contributions made by third parties.

B Except as limited by paragraph 1-400-20C, allowable costs incurred by the recipient to satisty
matehing or cost sharing reguirerments may be financad from any non-Federal source.

C. Costs borne directly or Indlrectly by OSM under any Federal grant or contract {Including any Federal
grant or contract awarded 1o a third party) are not allowable for satisfying matching or cost sharing
requiraments of ather Fedsral programs.

D. Federal funds obtained under other grant programs may not be used to fulfll the matching
requirement of any OSM grant, unlass the funds are considered revenue sharing or come from block
grants.
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1-400-20 (Continued)

E

No contibution may be counted more than once as matching or cost sharing. However, when a
contribution is related to two or more grants, it may be prorated among the grants of cooperative
agreements involved.

Costs and third party contributions to satlsfy matching or cost sharing requirements must be
verlfiable from the records of the recipient.

Costs financed by program incoms shall count towards satisfying the matching requirement of the
Program Development and Administration and Enforcement grants.

1-400-30 COSTS BORNE BY FEDERAL GRANTS OR COOPERATIVE AGREEMENTS

A

A cost shall be considered as bome by an QSM grant or cooperative agreement only when:

1. The grant or cooperative agreement terms and conditions hold the recipient accountable
for the use of the funds granted, and require the reciplent to return or otherwise credit to
OSM any payments received in excess of the Federal share of the allowable costs incurred,
and

2 The cost forms a pan of the Federal share of the allowabla costs of the grant-supported
activity.

A cost shall be consldered as borne by an OSM cantract only when:

1. Tha cost is an allowable cost for which the contracter is sntitted to payment under a Federal
cost-type contract; or

2. The cost |5 an allowable material cost for which the contractor is antitled to paymant under
a Federal time and material contract.

1-400-40 THIRD PARTY IN-KIND CONTRIBUTIONS

A

Grantees must maintain records to show how the value ptaced on third party in-kind contributions
was derived,

A third party In-kind contribution counts towards satisfying a cost sharing or matching reguiremant
only if the contribution was necessary to ascomplish program activities and would be allowable if
the grantee were required to pay for them.
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C Some third party Inkind contributions are goods and services that, if the grantee had to pay for
them, the paymentis wouid hava been an indirect cost. Cost sharing of matching credit for such
contributlons shall be given only ¥ the grantas has established, along with its regular indirect cost
rate, a special rate for allocating to Individual projects or programs the value of the contributions.

D. A third party in-kind contrlbution to a fixed-price contract may count towards satisfylng a cost
sharing or matching requirement only ¥ it results in:

1. An increase in the services or property provided under the contract {without additional cost
1o the grantee) or

2 A cost savings to the grantee.

E. The value placed on third-party in-kind contributions for cost sharing or matching purposes shall
conform to the requirements below,

1. Voluntaer services. Services provided to a grantee by volunteers are valued at rates
cohsistent with those paid by the grantes to Its employees performing similar work. 1f the
graniee does not have employees performing similar work, the applicable rates are those
paid by other amployers for similar work in the labor market in which the grantee competes
for services. In either casse, a reasonable amount of fringe benefits may be included in the
valuation. Further, the quantity ard allocabllity of volunteer services must be supportad,
to the extent feasible, by the same methods that the grantee uses for its own employeas
perfarming similar services. M, for Instance, a grantee’'s employees use a time clock,
volunteers performing simiar work must do the same.

2. Employees of other organizations. When an employer othar than the grantee furnlshes at
na cost the services of an employes, thesa services are valued at the employee’s regutar
rate of pay {exclusive of the employer's fringe benefits and averhead costs), provided they
are in the same Ine of wark far which the employee normally is pakt. If these services are
in & different line of work, then the rules for volunteer services apply. Therefore, if an
angineer voluntesrs o conduct park tours on the weekends for a grant-supported program,
his time would be valued at the rata of a tour guide, not an engineer. If on the other hand,
he donates nacessary engineering services to the project, his time would be valued at the
rate of an enginger.
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3

Donated supplias and loaned equipment or space. if a third party donates supplies, the
contribution {5 valued at the market value of the supplles at the time of donation. If a third
party donates tha use of agquipment or space in a building but retains title, the contribution
is valued at tha falr market rental value of the aquipment or space.

Doneted aquipment, buiidings and fand. If a third party donates equipment, building or
land, and the title passes to the grantee, the amount that Is allowable for purposes of cost
sharing or matching depends on whether the grant is for capital or operating expenditures.

a If the purpose of the grant is to assist the grantee in acquiring equipment, buildings
or land, the total market value of the property at the time of donation may be
clalmed.

h. IF the purpose of the grant is to support activities that require the use of equipment;
£1) Depreciation or uss allowances based on the market value of the donations

are allowable costs incurred by the grantee, Such depreciation or use
allowance is delermined and allocated according to the applicable cost
principles In the same mannar as depreciation or use allowances for
property purchased by the grantee, and therefore is usually treated as
indirect costs; or

{2) If OSM approves, the falr rental rate of the donated land and the full market
value of the equipment or buildings at the time it is donated may be
considered cost-sharing or matching. Approval shall be given only if
purchase of the equipment or bullding or actual rental of the land would
have besn approved as an allowable direct cast, if any part of the donated
property was acquired with Federal funds, only the non-Federal share of
the property may be counted as matching or cost-sharing.

Donated real property for construction/acquisition. If a grantee donates real proparty far
a construction or facilities acquisition project. the current market value of that praperty fay
be counted as cast sharing or matching. If any part of the donated property was acolred
with Fedaral funds, only the non-Faderal share of the property may be counted as matching
or cost-sharing.
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1-400-40E (Continued)

B. Appraisal of real property. In some cases, the market value of land or a bulkding or the fair
rantal rate of fand or space in a building must be determined. As a precondition to
allowability for cost-sharing or matching purposas, OSM may require that the market valug
or fair rental rate be determined by a certified real property appraiser, and that the value or
rate be certified by the rasponsible official of the grantea.

1-400-50 DIRECT VS. INDIR RGE

A The classification of a contibuted cost as either direct or indirect must ba consistent with the
classification of similar flems which the reciplent charges to gram or cocperative agreement
accounts. Thus, if hems such as rent, utiities, accounting, executive salarlas, eic., are treated as
indirect In developing the raciplant's lndirect cost rate, then contributions in thesa categories may
not be regardad as direct cost contributions to the grant-supported activity. Similardy, the use of
faciities and equipment already owned by the recipient may not be counted as a direct cost
contribution whera the cast or value of such use Is reflected in the applicable indirect cost rate as
depreciatlon or use chargeas.

B. If the recipient has established speclal or multiple indirect cost rates, the requirement for consistent
classification of costs applles separately to the actiities covered by each rate. For example, if
“onsite” and "offsite” rates have been established, the costs of renting offsite facilities may be
charged directly to offsite activitles, even though analagous types of cost {e.g., depreciation and
uperation and maintenance expenses of onsite activities) ara treated as indiract costs of onsite
activitlas. OSM indirect cost rate negetiators will negotiats "offsite” or other special Indiract cost
rates with recipients only whare justified In accordance with the applicable cost principlas. Speclal
indirect cost rates will not be established If the sole raasan for the rate would be to reflect cost
sharing or matching arrangaments.

C. When & reciplent wishes to provide matching or cost sharing in the Indiract cost category, he should
maraly reduce his charge to the grant or couperative agreemant account for the Indirect costs 1o
which he would otharwise be entitled. The amount of the reduction will count as matching or cost
sharing. Where such reductions of indirect costs might appear to be inadvertent in financial reports
submated under the grant or cooperative agreement, OSM may request the recipient to include an
explznation in the *Remarks® section of tha repof, showing that the clalim for less than full allowabie
indiract costs is Intertional,

FEDERAL ASSISTANCE MANUAL FEB 26 1990






CHAPTER 1-402
COMPLIANCE WITH TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964

1-402-00 Furposa
02 Background
05 Appllcablitty
10 Compliance Responsibiiities

1-40200 PURPQSE

This part is to advise racipiants that Title V1 of the Civil Rights Act of 1964, Nondiscrimination of
Fedarally Asslsted Programs, provides and requires that no person in the United States shall on the
grounds of race, color or national crigin be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity receiving Federal financia
assistancea.

1-402-02 BACKGROUND

Executive Order 11248, (as amended by Executive Crder 11375), Equal Employment Qpportunity,
requires that empioyees or applicants for employment not be discriminated against because of race,
cread, coior, sex or natlonal crigin and Sectlon 504 of the Rehabititation Act of 1973, as amendead
by Executive Ordar 11914, requires nondiscrimination with respect to the handicapped in Federafly-
assisted programs.

1-402-05 APPLICABILITY

The provisions of Title VI, Clvil Rights Act of 1964 and Section 504 of tha Rehabilitation Act of 1973,
as amended, together with the aforementioned Executive Orders apply to all recipients and
applicants for financial assistance undaer programs adminiatered by O5M.

1-402-10 QQMPLIANCE RESPONSIBILITIES

A, rtment of th

Tha Office of Equal Cpportunity (OEQ) as authorized by the Secratary of the interior shall assure
that no person participating in a program funded in whole or in part by OSM is sublected to
discrimination on the basis of race, color, hational arigin, sax or handicap condition. This shall be
accomplished through continuing policy direction, oversight and compiianca review of recipients and
subreciplents together with the provisions of tachnical asslstance and program evaluation.
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COMPLIANCE WITH TITLE V1 OF THE
CIVIL RIGHTS ACT OF 1964

PAGE 2 -’
1-402-10 {Continued)

B. Mining Reclamation a mept

OSM, as primary grantar of Fedaral funds, has direct responsibiity for assiueing that States, Tribal
Agencles and subrecipients are in compliance with tha provisions of Title Vi, Civil Rights Act of 1964,
Executiva Ordar 11246 as amended, and Section 504 of the Rehabilitation Agt of 1973
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CHAPTER 1-405
PROTECTION OF PROPERTIES LISTED IN THE
NATIONAL REGISTER OF HISTORIC PLACES

1-405-00 Purposa
10 Background
20 D5M Policy
30 Responsiblltizs of Recipients

1-405-00 EURPOSE

This chapter establishes procedures for considering the effects of undentakings authorized under
the Surface Mining Control and Reclamation Act of 1977 (SMCRA) consistent with the purposes of
the National Historic Presarvatlon Act of 1966 (NHFPA).

1-405-10 BACKGROUND

A,

Under sactton 101 of the NHPA, the Secretary of the Intericr maintains a Mational Register of Historic
Flaces composed of properties significant n American history, architecture, archeology, enginesring
and culture.

The Director of OSM is required under section 108 of the NHPA o take Inte account the effect of
any proposed OSM or OSM-assisted undeniaking on properies listed in or eligible for the National
Register. The Director is also required to afford the Advisory Council on Histarle Preservation
(ACHP) a reasonable opporunity to comment with regard to such undertaking.  These
responsibiiitias are not delegable to grant recipients.

As stated in the standard assurances for nonconstructlon and construction programs (fem 13, on
5F 4248 and ltem 17. on SF 4240}, the reclpient "Will assist the awarding agency in assuring
compliance with Section 106 of the National Historic Preservation Act of 1366, as amended (16
U.5.C. 470), EQ 11563 {identification and protection of historic propertles), and the Archasalogical
and Historic Preservation Act of 1974 {16 LL.5.C. 468a-1 et seq.)"

Specffic requirements for the consideration of historic properties are also found in SMCRA and
implementing regulations at 30 CFR 731, 732, 761, 772, 773, 779, 780, 783, and 784 (see 52 FR
4244-4263; Fabruary 10, 1587}
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PROTECTION OF PROPERTIES LISTED IN THE
NATIONAL REGISTER OF HISTORIC PLACES

1-405-20 QSM POLICY

A,

It is the pallcy of OSM that, in cases of a proposed OSM or O5M-assisted undertaking that affects
Mational Register listad or eligible properties, the procedures followed by OSM comply with section
106 of NHPA and conform to the regulations of the ACHP at 36 CFR Part 800. The requirements
of SMCRA and Implementing regulations concerning the considerations of histaric properties shall
also be met,

For grant projects funded under Title IV of SMCRA, the appropriate OSM FO must assure that
appropfiate consideration is given to the protection of historic properties as reguired by NHPA and
its implamenting reguiations at 36 CFR 800,

Under Title ¥ of SMCRA, OSM FOs shouid ensure that grantees are asslsting with tha implementing
of section 108 requirements by

1, Giving appropriate consideration to historic properties during the conduct of any activities
carded out under the terms of the Tite W grant, and

2. Consulting with the SHPOQ concerning such propartiss,
Additional information can be found in O5M Directive TSR-7, "Protecting Historic Froperties,” Issusd

December 18, 1987, and in its attachment "Technical Conslderations for the Implementation of
Historic Praparty Ragulatlons.”

1-405-30 RESFONSIBILITIES OF RECIFIENTS

A

Grantees are responsible for assisting OSM in fulfiling its NHPA section 106 responsibilities by
ensuring that historic properties receive appropriate consideration during the conduct of activities
carried out by the grantee under the provisions of tha grant, and by consulting with the SHPD
¢concerning such propertios,

Grantees are also responsibie for fulfiling requirements of SMCRA, Implemented by regulations
ehumarated tn 1-405-10.C,
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CHAPER 1-408
COMPLIANCE WITH OTHER PERMIT REQUIREMENTS

1-408-00 Purposa
05 Policy
10 List of Laws, Regulations
and Treaties

1-406-00 PURPOSE

This chapter sets forth other laws, ragulations, and treaties that are to be compiled with,
1-406-05 POLICY

For construction activities, prior to the baginning of construction, all applicable Federal parmits shali

Le obtalned and all Federal laws, regulations and treatfies that would effect the construction activity
shall be complied with,

1-406-10 LIST OF FEDERAL LAWS, REGULATIONS AND TREATIED

The list of Federal Laws, reguiations, and treaties includes:

A, Faderal Water Pollution Control Act {78 Stat. 903), as amended (33 U.5.C. 1151-1175).
B Clean Air Act, as amended (42 U.5.C. 1857 1. seq.)

c. Solid Waste Disposal Act (42 U.S.C. 3251-3259).

C. Refuse Act of 1892 (33 U.5.C. 407).

E. Fish and Wildlife Coordination Act of 1934 (16 UL.5.C, 681-B66C).
F. Mineral Leasing Act of 1920, as amended (30 L1.3.C. 181 et. seq.}.
G, Clean Water Act, as amended (33 U.5,C. 1251 et. seq.).

H. Rivers and Harbors Act of 1889 (33 U.5.C. 401 et. seq.).
i Coastal Zone Management Act of 1872, as amended (16 U.S.C. 1451-1464).

J, Fish and Widlife Act of 1958 (16 U.S.C, 742a et. seq.}.
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COMPLIANCE WITH OTHER PERMIT REQUIREMENTS
PAGE 2

1-406-10 (Continued)
K. Endangared Species Act (16 U.5.C. 1531 at. seq ).

L. Wild and Seenic Rivers Act (16 L.S.C. 1278 & seq.).

M. International Migratory 8ird and Wateriow Treatias.
M. Regulatory Pragram Regulations of the Corps of Engineers, 47 FR 31795 et. seq., July 22, 1982 {33
CFR 320-330).
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CHAPTER 1-310
PROPERTY ACQUIRED UNDER OSM GRANTS AND COOPERATIVE AGREEMENTS

1-410-00 Pumpose
10 OBM Palicy
20 Applicatility
30 Feal Propeny
40 Equipment
50 Supplies
1-410-00 PURPQSE
A The purpose of this chapter is to pravide O5SM policy and procedures for the use, management and
disposition of real property, equipment and supplies purchased under an OSM grant or cooperative
agreement.
B. The requirements for Use, management and disposal of real property, supplies and equipment

purchased under a grant approved after Delaber 1, 1988 are establishad in the Grants Management
Caramon Rule {codified by the Department of the Interlor at 43 CFR 12, Subpart C).

1-410-10 Q8M POLICY

In addition to the Grants Management Common Rule requirements, the following OSM policies are provided
for aquipment:

A Excapt as noted in 1-410-10C, a State will use, manage, and dispose of equiprnent undar a grant
in accordance with Stata laws and procedures.

B. Except as noted in 1-410-10C, other grantees and subgrantees will follow Federal requirememts
outlined in the Grants Management Common Rule and 1-410-40B.3.

e The signing of a grant sets up a legal, binding relationship between the grantor and grantee. The
basis of this relatlonship is the terms. and conditions outlined or referenced in the approved
agreement. Among other tems, the parameters surrounding the plrchase, use, and disposal of
equipment are set at the time of signing the grant. Therefore, for equipment purchased under a
grant approved prior to the implemantation of the Comman Rule {October 1, 1988), equiprient
accountability and disposal will be in accordance with policles in effect at the tima and outlined in
1-410-404.
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PROPERTY ACQUIRED UNDER OSM GRANTS AND COOPERATIVE AGREEMENTS
BAGE 2

1-410-20 APPLICABILITY

This chapter {s applicable to all real propey, equipment and supplies acquired under OSM grants and
cooperative agreements.

1-410-30 REAL PROFPERTY

A. Land Acqyisition.

1. QSM grant or cooperative funds may be used for land acquisition anly when spacilcally
authorized. :
2. AMLR funds may used for land acquisition when lands are purchased in accardance with

the limited acquisition purposes set forth In sections 407 and 409 of SMCRA, appropriate
regulations at 30 CFR B79 and the Uniform Relncation Assistance and Real Property
Acquisttions Policies Act of 1970. Tha authorization is limited to acquisition of those lands
required for reclamation work and on which permanent facilities will be constructad, or for
coal refuse disposal sites which will serve the purpose of the title.

B. Acquisition of Other Real Proparty

i Titla. Title to and accountability for real property shall vest in the grantee subject to the
condition that the grantee shall use the real property for the authorized purpise of the
ariginal grant as long as needed.

B. \se. Grantees shall use real property acquired in whole or In part with OSM funds for the authorized
purpose of the original grant as 'ong as needed, whather or not the program ot project continyes
o be supported by Federal funds.

C. Digposftign. When real propsrty is no fonger needed for the originally authorized purpose, the
grantee shall request disposition instructions from OSM, OSM shall provide disposition instructions
In accordance with one of the following opttons:

1. Retgntion of Title. Retain title after compansating OSM. The amount paid to O5M will be
computed by applying OSM's percentage of participation inthe cost of the original purchase
to the falr market vaiug of the property.
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1-410-30C {Continuad)

2. Sale of Real Property.

a. Sall tha property and compensate OSM. The amount due OSM will ba calculated
by applying OSM's percentage of participation In the cast of the originai purchase
to the proceeds of the sale of the property, after deducting any aciual and
teasonable selling and fixing-up expenses.

b. when a grantee Is directed to sell real property, sales procedures shall be followed
that provide for competition to the extent practicable and result in the highest
possibla retum.

3. Transfer of Real Property. Transfer title to OSM or a third-party designated /approved by
O3SM. The grantee shall be paid an amount calculated by applying the grantee's percent
of panticlpation in the purchase of the real property to the current fair market value of the

property.
1-410-40 EQUIFMENT
A, Pra-Qct: 1 i vk
1. Definttlon. For equipment purchased under a grant approved prior to October 1, 1988, the

definition of equiprment {nonexpendable persanal property) is tangible, personal propenty
having a useful lfe of more than two years and an acqulsition cast of $500 or more per unit.
A racipient may usa its own definition of equipment provided that such delinfiion would at
feast includie alf equipment as defined abova.

2. Tifle. Title to equipment acquired under a grant will vest upen acquisition in the grantee,
subject to the use, right to transfer title and disposition restrictions cutlined In 1-410-40A.3.,
4, and 5. below,

a Use. The grantes shall use the property In the grant-supported program or project as long
as there 1s a need for the property to accomplish the purpese of that program/prolect,
whether or not the program/praject continues 1o be supported by Federal funds. ‘When no
longer naedad for the orlginal program/project, the grantes shall use the proparly in
connaction with lts other faderally-sponscred activities, in the following order of priorty:

a For cther OSM-sponscred activitias.

b. For activities sponsored by other Fedaral agencies.

FEDERAL ASSISTANCE MANUAL n



PAGE 4

PROPERTY ACQUIRED UNDER OSM GRANTS AND COOPERATIVE AGREEMENTS

1-410-40A. (Continued)

4.

fight to Transfer Thie. When OSM determines that equipment with an acquisition cost of
$1.000 or mone Is unique, difficuit or costly 10 replace, OSM will reserve the right to require
the reclplent to transfer the equipmant to the control of OSM or directly 1o a third party
namad by OSM when such third party is ctherwise alglbie under existing requlaticns. Such
raservations shalf be subject to the foliowing standards:

a.

The equipment shall be appropriately tdentfied In the OSM grant agreement or
otherwise mada known to tha reciplent.

OSM shall issue dispasition instructions within 120 calendar days aftar the end of
the OSM support of tha prolect for which it was acquired.

Disposition. Whan the grantee no longer neads the property as provided in 1-410-40A.3
above, the property may be used for other acthities in accordance with the followlng
standards:

Nonexpendable property with a unit agguisition cost of fess than $1,000 may be
used for other activities without relmbursement to OSM. The property may also be
sold and the proceeds retained by the grantee.

Nenexpendabla personal property with a unit acgulsition cost of $1,000 or more may
be retained for other uses provided that compensation Is made to QSM. The
amount of compensation shali ba computed by applying the percentage of Federal
partlcipation in the cost of the original pragram or project to the currant fair market
value of the proparty.

if the grantee has no need for the property and the property has further usa value,
the grantea shall request disposition instructions from Q5M. Disposition wiil be In
accordance with the fellowing procedures:

{1) The recipient shall prepare and submit 1o the FOD the Form QSM-60 and
a letter requasting dispositlon Instructions for the equipment.

{2) The FOD shall provide tha flnal disposition Instructions in accordance with
the following options:
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1-410-40A 5.¢.{2) (Continued)

@)

(b}

B. Post- r ipmen

Instruct the grantee to sell the equipment and compensate CSM.
The amount due OSM will be calculated by applying OSM's
parcentage of paiticipation in the cost of the original purchase to
the proceads of the sale of the property, after deducting $£100 o
10 parcent of tha proceeds (whichever 1s greater) for salling and
handling expenses.

When a grantee is directed to sell equipment, the sale must ocour
through the grantee's established sale or auction procadures.

if the grantea does not wish to dispose of the eguipment or does
not have an established sale/auction procedure, the FOD shall
instruct the grantea to transfer the title and ship the equipmem to
OSM or a third-party designated /approved by OSM. The grantee
shall be paid an amount calculated by applying the grantee's
parcent of participation in the purchase of the property 10 the
current falr market value of the property.

1. Definition. For equipment purchased under a grant aprwoved after October 1, 1588, the
definition of equipment {nonexpendable personal property) Is tangible, personal propetty
having a useful Iife of more than one year and an aculsition cost of $5,000 or more par unit.
A recipiant may use fis own definition of eguipment provided that such definition would at
laast include &l equipment as defired abova.

2. Thie. THle to equipment acquired under a grant will vest upan acquisition in the grantes,
subject to the obligations and conditions set forth below.

3. Ma ment

isposition Reguirem

a. A State will use, manage and dispose of equipmant acquired under a grant by the
Siate in accordance with State laws and pracedures. Each State shall provide
copies of the applicable laws and procedures to the appropriata FOD,

b. Other grantess will foliow the requirements outlined below.

(1) Use.
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1-410-408.3.5(1) (Continued)

(@)

(@)

(B)

{c

Equipment shall be used by the grantee In the program or project
for which it was acquired as long as neaded, whether or not the
program cr project continues to be supponed by Federal funds.
when no longer nesded for the orlginal program or project, the
equipment may be used in other activities currently or previously
supported by & Federal agency.

The grantes shall also make eguiprnent gvailable for use on othar
programs or projects currently or previously supported by the
Federal Government, providing such use will not interfare with the
work on the program or projects for which it wias originally acquired.
First preference for other use shall be glven 1o other programs or
projects supported by OSM. User fees should be consldered, if
appropriate.

The grantea shail not use equipment acquired with grant funds to
provide services for a tes to compete unfaldy with private
companies that provide equivalent services, unless specifically
permitted or conternplated by Federal statute.

Management Requirements. Frocedures for managing equipment shall, at
a minimum, meget the following requirements;

(@)

Property records must be maintained that include:

{0 A description of the property;

(i A serial number or other identification number;

{iliy The source of the propery,

i) Wha halds tltle;

v} Tha acquisition date;

{vi) The cost of the property:

{vil  Percantage of Fedaral participation in the cost of the
property;

{vil)  The location, use and condiition of the property, and

(i<} Any ulthmate dispositlon data including the date of disposal
and the sale price of the property.

FEB 26 iogn
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1-410-40B.3.b(2) {Continued)

(b}

(c}

{d)

{a)

A physlcal Inventory of tha property must be taken and the results
reconched with the propedty records at least once every two yaars.
A copy of the results of the physical inventory and reconcilation
ahall be provided to the FOD.

A control system must ba developed to ensure adequate safeguards
to prevent lass, damage or theft of the property. Anyloss, damage
or theft shall be investigated and the results of the investigation
provided to the FOD.

Adequate maintenance procedures must be developed to keep the
property in good condition,

¥ authorized or required to sell the property, proper sales
procedures must be established to ensure the highest possible
retLm.

{3 Disposhion. Whan original or replacement equipment acquired under a
grant is no longer needed for the original program or projact or for other
activities currantly or previously supponted by OSM, the grantee shall inform
QO5M of the disposition actlon it wil take as follows,

(@)

(b)

(c)

Itemns of equipment with a current per unit fair market value of less
than $5,000 may be retained, sold or otherwlse disposed of with
no further obligation to OSM.

Itams of equipmant with a current per unit fair market value of
$5,000 or mare may be retained ar sold after compensating OSM.
The amount pald to OSM shall be computed by applying OSM's
percentage of participation In the cost of the original purchase to
the current falr market value of the equipment.

If the grantea fails to take the appropriate dispasition actions, OSM
may direct the grantesa to take the disposhion actions.
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1-410-40 {Continued)

Eoderally-Owned Eguipmant. If a grantes is peovided Fedarally-owned equipment:

C.

1.

1.

2

Title will remaln vested in the Faderal Government.

Grantees will manage the equipment in accordance with the requirements outlined in 1-
410-40.B.3(2).

Grantees will submit an annual Inventory listing. This invantary listing wi¥ ba submitted to
the FOD using the OSM £0 form.

When the equipment is no longer needed, the grantee will request disposition instructions
from DEM.

Right 19 Transter Title. OSM reserves the right to transfer title of any grant-acquired aquipment to
the Federal Government or a third party named by OSM. Such transfers shall be subject to the
following requirements:

.

The specific plece of propary shall be identified in writing to the grantee. This notification
shall be made by the FOD as soon as possible after approval is givan to purchase the
equipment,in order to facitate the Incorporation of this restriction Into the grantea’s property
management system.

OSM shall jssue disposition instructions within 120 calendar days after the end of tha grant
in which the equipment was acquired. If OSM fails to Issue disposition instructions, the
grantee shall follow normal disposttion precedures.

When title 10 equipment is transferred, the grantee shall be pald an amount calculated by
applying the percentage of participation in the purchasa to the current fair market valug of
the property.

Replacement of Property. When an ftem of nonexpandable personal property is no longer efficient
of serviceable, but the recipient continues to need the propedy, the recipient may replace the

property through trade-in or sale and purchase or naw property, pravidad the foliowd hg requirements
arg met.

The replacernent property must serve the same function as the orlginal property, although
not necassarily of the sama grade or quality.

oy or
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1-410-40E (Continued)

2. Value credited for the property, if the property is tradad In, must ba related to its fair market
value.

3 Tha sale of the property and purchase of s replacement shall occur close encugh in time
to show that the two events are related. However, purchase of the replacement propety
may occur prior 1o trade-in or sale of the original property.

racupient s nnt raqmrad at tha tirne of raplac&'nant tn mmpansata DSM i'ur me Federal
share of the property. Rather, the Federal share shall be transferred to the replacemant
property with an appropriate adjustment as provided in 5. below.

5. The Federal share of the replacement proparty shall be calculated as follows,

a The procesds from the sale of the original property or the amount credited for trade-
in shall be multiplied by the Faderal share in the property {percentage) to produce
a dollar amaunt.

b. The dollar amount shall ba used to reduce the Fedsral portion of the cost of the
replacement. Any excess proceads over the Federal portlon of the cost of the
replacament shall be used 1o reduce the Federal share of the grant or retumed to
QO85M by check.

1-410-50 SUPPLIES

A

Title to sunplies acquired under a grant will vest, upon acquisition, in the grantee.

Disposition. if there |5 a rasidual invantory of unusad supplies exceeding $5.000 in total aggregate
falr market valua Upon termination or completion of the award, and if the supplias ara not neaded
for any other federally-sponsored programs or projects, the grantee shall compensate OSM for its
share, Tha amount paid 1o OSM shall be computed by applying OSM's percantage of participation
in the cost of the orlginal purchase to the current falr market value of the supplies.

Grantees shall purchase supplles only In amounts reasonably expectad to be required for the OSM-
fundad grant or cooperativa agreemani. The supplies should be procured on a timely basis o
reflect expected utilization during the perod of grant support.  Although there Iz no requirement for
accountability for supplies similar to that of equipment, the grantae is expacted 1o maintain those
racords nacassary to support tha purchase, receipt, proper charging and use of supplies in
accordance with good management practices.
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20 DSM Policy
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1-420-00 PURPOSE

A This chapter cutlines OSM policles on the disposition of program income generated by OSM grant
or cooperative agreement related activities.

=} The requirements for program income are outlined in the Grants Management Common Rule (43
CFR 12, Subpart C).

1-420-10 BACKGROLUND

A Grantess ara encouraged to earn Income 1o defray program costs. Such Income may result from
activiilas integrally related to the grant or cooparative agreament or from activitles which are only
incidental to the maln purposa of the grant. Income may accrus from acthvitias of the recipient
organization or from senvices provided by an Individual performing under the grant or cooperative
agreemenit. [t may resuit from grant or cooperative agreement supporied activitles which are
intended to bacome self-supporting in the future, as well as from activitles which are not so0 intended.

B. Examples of Income resulting from grant or cooperative agraement supported activities are listed
belaw, but are not to be considerad all-inclusive:

1. Sale of products, e.q.. publications.

2 Feas for services pearformed and fees for the sale of servicas, 9.9., the sale of computer
time,

a Rental of real or perscnal property acquired with OSM grant funds.

4 Income recelved from permit fees.
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PROGRAM INCOME

1-420-10B {Continued)

5. Ravenue from the sale of land or surplus proparty.
8 Insurance premiums received under the Subsidence Insurance grant,
C. Income from fines, penalties andd forfeitures collected by the ragiplent would not be considersd as

Program Incoma. Such receipts should be hald by tha State to further the improvement in quallty
of Iife and ervironmental activities in the State.

1-420-20 QSM POLICY

A General

1.

The recipient ls accountable to OSM for the gross income received by the grantee directly
ganerated by a grant supported activity, or earned only 45 a rasult of the grant agreemant,
during the grant period. That accountability may be satisfied by disposition in accordance
with ona of the following:

a. Program Income from all sources must be reported. Records of grant and
cooperative agreement related income are o be kept in the same manner as
required for funds provided by the grant or cooperative agreement.

b. Program Income funds are to be used to further the purposes of the grant of
cooperative agreemant program for which the award was made; provided, however,
that no unallowable costs such as entertainment or interest costs may be defrayed
by the program Income funds.

Proceeds fram the sale of real and personal property, efther provided by QSM or purchased
In whole or In part with Federal funds, shaf! be handted In accordance with FAM Chapter
1-110.

Any prograrn income which axceeds the State's share of project costs will be dediucted from
the Faderal share.

Applicable credits are not grant or cooperative agreement related income but rather
reductions of expense. The Federal share of such credits shall be applied to reducs the
portion of the expense chargeabls to the grant.

,_
7
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1-420-20A (Cortinued)

5. Tuition and related fees receivad by an institution of higher education for a regularty offered
course taught by an employee parforming under a grant shall not be trested as grant or
cooperative agreement related Income.

&. Program Income shall be used for cwrrent costs and disposition shall be In accordance with
B and C below, unless a specific diferont provision is made in the grant or cooperative
agreement award. The Faderal Assistance uait shall ensure that the racipiont |s advised of
tha requirements for disposiion of income at the time of grant or cooperative agreament
award, either by inclusion In the terms of ward or by such other means as it desms

appropriata.

1. For grants with a cost sharing or matching requirement (l.e., O5M funds only a portion of
the total program cost), the grantee shall use tha income to meet the grantae’s cost sharing
ot matching reguirement of the grant agreemant {cost sharing apticn).

2 For grants with no cost sharing or matching reguirement (i.e., OSM funds tha tatal program
cost), the income earned shall be deducted from the total aliowable costs to determine
OSM's net costs {deductive option).

a Whan a grant includes activities /functions with different matching requirements, the Incoma
earned shall be disposed of In accordance with the percentage used |n tha grant application
o determing the final grant amount.

In tha casa of an A&E grant (50/50 matching requirement) which also includes Federal lands
activities (100% OSM funded}, at the time of applkatlon, the grantes shall determine and
justify the percent of the total grant request which will be used to fund the ABE and the
Federal lands portlons of the grant. That percentage will be used throughout the grant
period to determine the portion of the program income to be applied to the A&E and the
Faderal lands portlons of the grant.
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PROGRAM INCOME

1-420-20B (Continued)

4,

For income resuiting from permit fees pald to the State by coal mine operators, the State
at its option may either report all of the fee it received or equally distribute the fee Income
to its share of the reguiatcry grants in effect dudng the approved permit time period. As
an example of the latter case, i a permit was issued In May 1589, for 2 5-year period and
a permit fee of $500,000 was paid to tha State at the time of permit issuance, the Income
could be eveniy distributad and reponad on the regulatory grants that covered the period
May 1989 to May 1954,

Hotwithstanding the treatment pravided for in the preceding subsection, the guiding princlple
s that, considering all sources of funds accrubng ta the grantee as a resuft of the ragulatory
grant {Federal grant funds, permit fees, ete), the grantee shall not reallze a “profit” by
recelving more income than its share for operating the regulatory program during the
petiod of the grant or funding cooperathve agreement.

C. ©5M Palicy for Disposition of Income Eam na Tie IV [AML nk r rative Agr

Program income includes any user charge Imposed on or for land raclaimed pursuant to
Title WV of SMCRA, alter expenditures for maintenance have been deducted,

Donatlons by persons, corporations, associations and foundations for the purpose of this
title shall be accounted for,

Except as noted In 4. below, income earnad on AML grants and cooperative agreements
shall be deducted tom the total allowable costs to determine O8M's net costs {dadustive
option).

The objectives of the Subsidence Insurance Grant are to establish, administer and operate
a self-sustalning, Individual grantee adminlstered pregrams ta Insure private property against
damages caused by tand subsidence resulting from underground coal mining. Insurance
premiums collected under the grant shall be added to the funds committed to the grant by
O8M and used to further eligible subsidence insurance program ohjectives (additive option).
Insurance premiums shall be considered disbursed as soon as the grantee determines how
the funds will be used to further the objectives of the grant,
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1-420-30 RECORDS

Adequatae financial records of program incoma receipt and disposition must be maintalned
in order that such income may be tracked and audied.
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CHAPTER 1-430
TRANSFERARING WORK AND PROVIDING FINANCIAL ASSISTANCE TO THIRD
PARTIES UNDER OSM FEDERAL ASSISTANCE PROGRAMS

1-430-00 Purposa
02 Applicabl ity
05 Background
10 Approval Principles

1-430-00 PURFQSE

This chapter containg principles to ba followad by OSM in exercising its pricr approval
authority before reciplents and subracipiants transfar work or provide financial assistance
to third parties undar OSM Federal assistance programs. The specific puroose is to ensure
that OSM requires the recipient ta perform a substantive role in carrying out project or grant
activitles and not act as a straw party. These principlas apply to the approval ghven by OSM
for a project plan in an application. Rsference P.L. 95-224 and the Grants Management
Common Rule, 43 CFR 12, Subpart C.

1-430-02 AFPLI ILITY
This chapter applles to all OSM grants and cooperative agreements.

1-430-05 BACKGROUND

QOSM requiras recipients and subrecipiants of grants and cooperative agreements 1o obitaln
prior approval for transferring to a third party, by contracting or other means, the actual
perfarmance of substantive programmatic work. It alse reguires them to obtain approval
beforg providing financial assistance to a third party by subgranting or other means. In
aither case, reciplents must obtaln the prior approval of OSM, and subrecipients must obtain
tha prlor approval of the party awarding the subgrant. If the transfer or financlal assistance
is not included In the approved project plan at time of award, the approval must be obtatned
through a post-award request.
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TRANSFERRING WORK AND PROVIDING FINANCIAL ASSISTANCE TO THIRD

PARTIES UNDER OSM FEDERAL ASSISTAMCE PROGRAMS

1-430-10

APPROYAL PRINCIPLES

OSM may aiuthorize a reciplent tc transfer substantive programmatic work or to award
finarwzial assistance only ff, despite the transfer or financlal assistance, the reciplent will
perform at isast one of the following rolas:

1 Principal performer of project activitlas,
2 Primary beneficlary of Federal financlal assistance; or
a Cwerall administrator of a program in which third parties perform activitles or receive

financlal assistance.

- Ganerally, each application or reguast involving the transfer of work or the award of financlal

assistance shall be reviewed on its own merlis as to whether approval would viclate the rule
In paragraph 1-430-104. However, F the transfer or financial assistanca falls Into one of the
following classas, OSM may assumse that approval would nat viclate the rule:

1. The procurement of construction services undar a construction grant or cooperative
agreement or under the construction portion of a gramt or cooperative agreament
for both construction and nonconstruction.  Construction, as used bare, means
also altaration or renovatlon of raal property.

2. Subgranting or contracting for projects by a reciplant under a grant or cooperative
agreement awarded undear a statuie or regulation explicitly intending that the primary
responsibility of each recipient shall be to select projacts for suppon and to award
and administer grants, contracts or cooperative agresments for those projects.

3 The transfer of activities and funds to a collaborating or cooperating organization
ina grant or cooperative agreemant awarded under a statute or reguiation explicithy
interding such collaboration or cooperation.

4, The transfer of activities and funds to a college, university, hospital, or government
entity from a closely affiliated but separately incorporatad erganization having for
a primary purpose the raceipt and administration of gifts, grants, cooperative
agreaments and contracts. An exampla Is the transfer of funds to a State university
from its affillated research foundation.
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1-430-10 (Continued}

C. Procwement contracts are often the maeans by which the recipient transfers programmatic work to
a third party. In such cases, O5SM may not require the reciplent to submit the contract document
for prior approval if that requirement would be an unauthorized deviation of the Grants Management
Common Rule.

D. OSM may lm# tha kinds of third parties eligible to perform the work or recee the financlal
asslstance. However, OSM may not itself choosa a party and directly or Indirectly require the
recipiert to transker the work or award the assistance to the party. The cholce of a spaciiic party
must be the recipient's.
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CHAPTER 1-465
REDUCTION, SUSPENSION AND TERMINATION OF
GRANTS AND COOPERATIVE AGREEMENTS

1-465-00 Furpose
05 Appllcability
10 Definitions
15 Suspension for Cause
20 Tarmination for Cause
25 Termination for Convenlenca
30 Procedures for Suspenslon of Payments
35 Procedures for Reductlon, Suspension

and Terminatlon of Grants

1-465-00 PURPQOSE

Thiz chapter prescribes procaduras for suspension of payments and reduction, suspenslon and termination
of grants and cooperative agreements. Reference 43 CFR 12,

1-465-056 APPLICABILITY

Tha actlons outlined in this chapter are pertinent to individual grant payments and awards. See chapter 1-
500 for debarment or suspension of a grantea.

1-465-10 DEFINITICNSG

For the purposes of this chapter, tha followlng definktions are provided:

A, Suspension - an action by OSM that either temporarily withholds payments under an agreement or
temporarily intarrupts Federal asszistance pending corrective action by the recipient or pending a
decision by O5M to terminate the grant/cooperative agreement.

B. Tarminatign - the withdrawal of support through the cancellation of Federal assistance In whole or
in part any time prior to the date of completion of the grant/cooperative agresment,
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PAGE 2
1-465-15 SLISPENSION FOR CAUSE
A When a recipient materially fails to comply with the terms and conditions of an award and does not

appear to ba taking steps to resolve the problem, OSM may, after reasonable nolice to the grantes,
take one or mare of the following actions:

1, Temporarly withhold payments under an award pending resolution of the issus or
correction of the deficiancy by the grantee;

2 Disallow both the use of lunds and the matching credit for all or part of the cost of the
activity or action nat in compliance,;

3. Suspend ar terminate the current award, in whale or in part; or
4, Withheld further awards for the program.
B Costs incurred and payments withheld during the periad of the suspension of payments under an

award shall bs allowed and paid when the issue has been resclved ar the deficlency corractad.

C. No obligations incurred by the grantee during the period of suspension of the grant shall be allowed
under the suspended grant/cooperative agreement. The suspension shall remain in effect until the
grantee has taken corrective action.

1-465-20 TERMINATION FOR CAUSE

OSM may terminate a grant/cooperative agreement in whole or In pan any time before the date of
completion:  (a) if it has been determined that the grantee has failed to comply with the terms and
conditions of the grant /cooperative agreement and resclution does not seem probable: (b} if approval of
all or part af the State’s approved program is withdrawn; or {¢) if Federal enforcement is substituted for al
or par of the State program.

1-465-25  TERMINATION FOR CONVENIENCE

A OS8M or the recipient may terminate a grant/cooperative agreement in whole or In part when both
parties agree that the continuation of the praject or pragram would not produce beneficlal results
commensurate with the further expenditure of funds,
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