1T

U- S DEPARTMENT OF THE mrsmon{ Subject Number:

AMI~-13

RECLAMATION AND ENFORCEMENT | .2

£, |OFFICE OF SURFACE MINING ==
%ﬁf

DIRECTIVES SYSTEM [P /¢

Subject: Taposition of Recelpta From the Sale of Coal Recovered Incidental to an

Approval:

AbandpsefMine Lands (AML) Federal Reclamation Program !FRP] Project
{

Title: Director

l. rpoge. This directive establishes policy and procedures for

the dfsposition of receipts from the gale of coal recovered incidental te
an abandonad mine land (AML) reclamation project conducted under the
Faderal Reclamation Program (FRP) of the Office of Surface Mining
Reclamation and Enforcement (OSMEE).

Mote: This directive does not address the issue of coal owmership.
2. Daefinitions.

A Abandoned Mine Reglamation Fund. 4 epecial fund establiszhed on
the beoks of the U.S5. Treasury for the purpesa of accumulating revenues

designated for reclamation of abandoned mine lands and other activities
guthorized by Title IV of the Act.

b. Federzl Reclamation Program Project. Emergency or high priority
AML abatement or reclamaticn project funded from the Secretary's
Discretionary Share of the AML Fund, and undertaken through a Federal
contrack, a coorerative agreement with a State/Tribe t an interagency
agreepent with another Federal agency.

3. Palicy/Procedures.

a. Background. On oceasion OSMRE, in conducting AML FRP
reclametion construction, has extracted coal incidental to accomplishing a
reclamation project objective. An exzample of this 1s the astracticn of
coal incidentzl to abating or conktrolling an underground mine fire in an
abandoned cosl mine. Where the racovared coal is seld, the issus has been
ratged as to whether the OSHMRE portion of the monies ave to be daposited
in the Abandoned Mine Reclamation Fund (Fund) esteblishad in Sectiom 401
of SMCRA, 30 U.S5.C. 1231, or depoasited im the U.5. Treasury as
miacellanasous receipts under 31 U.5.C. 3302(b).

Two concerns have been presented relative to this situatlen. The
first one has to de with the procadures to be followed by OSMRE personnel
relative to the collection of recelpts and the second one relatad to the
final disposition of the recoversd monies.

In 1985 & D.5. District Court ordered OSMRE to deposit the agency's
portion of the proceeds of the sale of coal recovered incidental to a
reclamation projact into the FPund. In an effort to further clarify the
issue, OSMRE requested the Cemptrollar Gemeral's Office concurrence that
depositing the proceeds of the sgency's share of the sale of coal into the
Fund conforms with statutory requirements, In a decislon dated September
26, 1986, File B-21%257, the Comptroller General coucluded that such funds
were “recovered monies” and, therefore, should be deposited in the Fund.




b. Policy. It ig the policy of OSMRE that once a decigfon is made
to eell ceal recovered Incidental to a reclamation project, only
authorized agents of the agency may receive the racelpts from the male of
the coal. The sale of the coal will be made through a third party and
under ao ecircumstances will OSMRE be involved in any direct sale,
brokerage or marketing of the coal. The recelpts from the sale will be
deposited in a spacial project escrow account {one escrow account per
profect) and maintained in that sccount until & figal acgounting and
dispositicn of the recelpts are made.

It ie also the policy of OSMEE that once the appropriate legal
determinations have been made regarding the disposition of the receipts,
the QSMRE ghare, if any, will be deposited into the Fund.

ch Besponaibilities.

(1) The Assistant Directors for Eastern/Western Field
Operations (AD/E/WFO) will be responsible for:

(a) Making the final decision on the digposition (gell,
stockpile, ete.) of the recovered coal (the decision should be made in
tloge coordination with the Salicitor's Office);

{b) Maincaining adequate tacords related to the cosal
recovered (tonnages, etc.) incidental to an AML FRP project;

{c) Assuring that the recovered monies are properly
collected and deposited in the appropriate preject escrow account; and

(d) Assuring that OSMRE field operations personnel
involved with the AML FRP are knowledgeable of relevant policy and
precedures.

(2) The Division of Financial Management at the Denver Finance
Center will be responsible for:

. (a) Establishing an escrow account for each project far
which OSMRE realizes receipts;

{b)} Praviding an accounting of the receipts when a
disposition plan is approved for each escrow account;

(¢) Providing appropriate instructions to the DSMRE AML
FRP project staff and contractors to insure the integrity of the
operations; znd '

' {d) Providing to the cozl sales agent or broker a copy of
the escrow Instructions requiring payxent of all teceipts Into the

appropriate escrow account.



d. Procedures.

(1) Once a determination has been made that coal may be
recovered and sold incidental to an AML FRP project, mineral ownership
oust be established acd distribution of the part of the proceeds from the
gale of the coal, if =ny, to the legal owner(s) nepotiated and agreed
upon. The agreement must be in writieg, epecify the terms and conditions
for the distribution, and be part of the required right—ef-entry
document. OSMRE AML FRP program psraonnel must consult with the
Solicitor's Office for advice and counsel on matters related to the
negotiation of any agreement on coal eales proceeds with mineral rights
cwner{s).

No reclamation project will be initisted until the ceal
ovnership and distribution of receipts issues have been resolved, unless
the preject addresses an emergency sltuatlon and the owmer(s} of the
mineral rights (a) cannot be located, or (b) if located are pot willing to
enter Into an agreement (in which case police powers must be exercised for
cight—of-entry).

(2) Upon the extraction and sale of the cozl, the proceeds
will be placed in an project escrow account established for that aspecific
purpose by the Division of Financlal Management. The Chief of the
Division or Branch responsible for the AML FRP prograum st the E/WFO
Offlce, as appropriate, will coordi.ate, through the Financlal Unlt of the
Adminigtrative Service Center of the E/WFQ Office, with the Chief,
Division of Financial Management, OSMRE, at the Denver Finmance Center, the
establishment of a preoject escrow account. The Division of Financial
Mapagement will provide to the coal sales agent or broker a copy of the
egcrow Lnstructions requiring payment of all receipts into the appropriate
egcrow account.

(3) Distribution of any part of the proceeds from the sale of
coal to the legal owner(s) of the mineral rescurce will be based on the
pre-reclamation project written agreement with the owner(s) or as directed
by court decres.

(4) Upoen completien of the reclamation preject OSMRE AML FRP
progran peraonnel will coordinmate, through the Financial Unit of the
Administrative Service Center of the E/WFD Office, with the Chief,
Division of Financial Management, OSMRE, to determine the amounts to be
disbursed to the mineral owner(s}, 1f applicable, and the proceeds of the
OSMRE share to be deposited in the Fund.

4. Reporting Requirements.

Tha AD/E/WFO Offices will generate a reclamation project(s} quarterly
report (for those projects from which incidental coal has been recoverad)



showing tonnages of coal recovered, sales price, name and address of cosl
broker{s), buyer(s) of the coal and any other relevant information. The
repoTt should algo include a brief narrative statement on the prograss of
any legal issues or disputes over the ownership of the mineral riphts.
The report will be mailed to the Division of Financial Management of the
Denver Finance Center, with a copy to the Headquarters Division of
Abapdoned Mine Land Reclamation (AMLR) -~ Program Policy.

The Division of Pinancizl Managesment of the Denver Finance Ceater
will generate a quarterly report of the special project(s) escrow
account{s) reflecting all the transactione Telative to the sale of the
recovered coal. The report will be sent to appropriate AD/E/WFO Office,
with a copy to the Headquarters Division of AMLR - Program Folicy.

5. Referenceas.

a2, Public Law 95-87, Surface Mining Control and Reclamation Act,
Sections 401 and 528.

b.  Comptroller General DPecision, File # B-219257 dated September

26, 1986.
L Faderal Regimster Notice of March 23, 1980, AML Program
Guldelines.
5. Effect on Qther Pocuments. HNone.

7., Effective Date. Date of Issuance.

8. Contact. Division of Abandoned Hine Land Reclamation - Program
Poliey. (202) 3435365




