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. Purpose. This directive establishes the policies and procedures
for Tabor-manapement relations within the Office of Surface Mining
Reclamstion and Enforcement (QSMRE). The directive supplements the
Departmental Manual Chapter 370 IM 711, titled Labor-Management

This directive is being reissued to reflect the
decentralization of the Office of Surface Mining Reclamation and

cement. 1t supersedes the OSMRE Directive PER-23, dated

10/14/86 and therefore incorporates the following changes:

. Paragraphs have been added or renumbersd in eccordance with
, Establishment of the Office of Surface Mining Reclamation and

f. Decentralizaclon:

Enforcement Directives System, dated 8/18/88.

Branch name has been corrected in 3 and 9.

Telephone number has been corrected in 9.

Diviﬁiﬂn of Personnel added for Coordination in 4k(2) end 5.

Mumber of coples of sgreement added to 4k(3)(a)2 and &.

(1)} Servicing Personnel Office (SPO} added at 3, 4c{5), and

(2}3.

(2) Labor Relation Officer's (IRO) responsibility assigned

to Chief, Servieing Personnel Office in 4d(2), 4g(l1-4), 41(2}, and

(3) L[RO's responsibility assigned to Chief, Branch of

Persomnel Pollcy and Evaluation in 4e (A and 4£(5).

(4) LRO's responsibility assigned to OSMRE Persormeal

Officer (PO} in &h(la and 2}, and 4n(l)(a).

(5) Personnel Officer’s responsibility assigned to Chief,

SPO in 4£(3), 4k(2), () (a4, (4 (b, and 5.




3, Definitions. TFor the purposea of this directive, labor-
management reiations terms shall have the meaning set forth in

5 U.5,0, 7103 and Subchapter 1.3 of 370 DM 711. The Branch of
Persancel Policy and Evaluation, Division of Persormel, or Servicing
Pergonnel Office should be consulted for the meaning of other labor
relations terms not defined by these rescurces.

4. Policy/Procedures.

a. . The Federal Service Labor-Management Relations
Statute ter 71 of Title 5 of the U.8. Code) governs labor-
management relations within the executive branch of the Federal
service. The statute was enacted in 1978 as s part of the Civil
Service Reform Act, Congressional intent behind the legislation was
to emphasize that the statutory rights of employees to or%anize,
bargain ccllectively, and participate through labor organizations of
their own chooging in decisions which affect them safeguards the
public interest, contributes to the effective conduct of public
businees, and facilitates and encoursges the amicable settlement of
dispures. Furthermore, Congress determined that the public interest
demands the highest standards of employee performance and the
continued development and implementarion of wodern and progressive
work practices. Effective labor mensgement relations programs
facilitate and improve employee performence and the efficlent
accomplishment of the operations of the Govermment.

b. Mansgement Policy. It is the policy of OSMRE that:

(1) Establisghment and maintenance of equitable conditions
of employment consistent with the public interest are the paramsunt
congideration in labor-mansgement relations;

{2) Faployees have the right, free from restraint or
reprisal, to organize, join or assist any union, or to refrain from
such activity, and to designate representatives for the purpose of
negotiating and consulting with menagement officlals;

(3) Labor-mansgement relstions is an important part of the
overall responsibility of every management official and supervisor;

{4} Management accepts and supperts the philosophy of
Federal labor-msnagement relations as a bilateral relatlonship

between management and wnion representatives which must be nurtured
in a climate of mutual trust and confldence;

(5) Management officials have the right and responsibility
to direct, manage and control their respective program activities in
a marmer which faci{litates the establishment and maintenance of
equitable conditions of employment consistent with the public
Interest,



{6} Management officials will atrive to maintain equiteble
conditions of employment which are sensitive to the needs and
concerns of employees, as expressed through their union
representatives;

(7) Repotistions will be conducted in good faith on all
appropriate matters. All reasonable eiforts will be made to reach
agreement before seeking third-party asslatance;

(8) HNegotiated agreements sre the commitmemt of both
parties and will be adminiatered firmly and fairly;

(9) Grievances applicable to negotiated agreements should
be settled In a prompt and equitable manner;

(10} Consultation or negotiation with unions holding
exclusive recognition or national consultation rights will be
accomplished in a mesningful way, with a resolve to achleve greater
employee participstion in the making of decisions on perscnnel
policles, practices and matters affecting working conditions; and

(11) Labor-mansgement relationships will seek to foster
ta in overall govermment efficiency snd effectiveness ae
well as emplovee performance and productivity.

c. Delegations of Authority.

{1) Director, Qifice of Surface Min Reclamation and
Enforcement, has over respons ty for opment
admimistration of the labor-management relations program and for the
establishment of OSMRE policles and programs pertaining to labor-
management relations.

(2} Deputy Director, Administration and Finance, shall be
responzible for carrylng out all labor-menagement relatlons in
conformance with the Department of the Interior Marmual 370 IM 711.

{(3) Assistant Director, t and Administration ghall
administer, through the Persomnel Oiflcer, OSMRE policlies and
regulations concerning labor-management relatlons as described
throughout this directive.

{4) Chief, Division of Persomel {Personnel Officer} shall,
through the Chief, Branch of Persomnel Policy and Evaluation:

(2) develop and recommend for approval OSMRE policies
and programs to effect the labor-management relations goals and
opjectives; and

(b) provide advice, guidance and training on labor
relations matters to the Servicing Persomnel Offices.



{(5) Chief, Servicing Persounel Office shall:

{a} intervene in any phase of O9MRE activities dealing
with labor-management relations and initiate corrective action as
requlred,

(b) provide advice, guidance and training on labor
relations matters for OSMRE menagers and supervisors,;

(¢} represent OSMRE mansgers and supervisors in
performing ongoing labor relations functions such as impact and
implementation bargaining, adwinistration of a negotiated grievance

, contract interpretation and application, and the conduct
of formal discussions and meetings;

{d) provide technical advice and assistance to
t negotiating teame preparing for and conducting
negotiations of labor agreements;

(e} coordinate with Headquarters and local
representatives of labor organizations in the administration of an
OSMRE labor-management relations program; and

(f) represent OSMRE or provide assistance to the
t representative in any matter brought before a third-party
authority for adjudication, In conjunction with the Director of
Persoimel, Office of the Secretary - Policy, Budget and
sdministration (refer to 370 IM 711, 8).

d. Supervisors and Management Officials shall:

(1) Maintain a posture of strict neutrality with regard to
questions pertaining to mewbership or normembership of employees in
any labor organization and with regerd to which lsbor organizatiom,
1f any, employees might choose to represent them. Under no
ciromatances will supervisors or management officials Injtiare,
elrculate or provide any assistance in connection with the
circulation of any petition for signature by employees, or poll
individual employees regardivg their membership In or desire to
contimie to be represented by an exclusively recognized labor
prganization;

(2) Strive to understand and comply with the rights and
responsibilities of labor and management a8 stated in applicable
negotiated agreements and the labor relations statute. This
includes providing advance notice to the Chief, Servicing Persommel
Office of changes in working conditions of employees represented by
labor orgenizations; and,

(3) Restrain from Interfering with, coercing, or
discriminating apainst emplovees as & remult of exerclsing thelir
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rights as outlined in the labor relationg statute and terms of any
applicable negotiated agreements,

e. Emplovee Participation in Labor Unlom Activities.

{1) Except ae otherwlse provided umder this directive,
employees have the following rights:

(2) To act for a lebor orpanization in the capacity of
a representative and in that capacity to present the views of the
lebor organization to QSMRE, the Department of the Imterior, and to
officials of the executive branch of the Govermment, the Congress,
or cther appropriate authoritiey;

(b) To engape In collective barpaining with respect to
conditions of employment through representatives chosen by employees
ukler this directiwe:

(¢) To join a labor organization. This right extends
to all employees, but participation in the management or acting as a
representative of & labor union does not extend to management or
gupervieory officlals, the Personmel Offlicer and specialists,
confidential employees, or any emplovee whose union asctivity would
result in a conflict of interest, or an appearance of confllet, or
otherwise would be incompatible with his/her officlal duries; and

(d) To be free to engape, or not engage, in the
activities outlined sbove without fear of penalty or reprisal.

{2) Employees do not have the right to emgage in a strike,
work stoppage, or slowdown, or unlawfully picket any activity of
OSMRE in a labor-management dispute, or condone any such activity by
failing to teke affirmative action to prevent or stop it.

f. Exclusive Recognition will be granted to a labor union which
meets the requirements of the labor relarions statote and the
Federal Labor Relaticms Authority {FLRA) regulations and has been
accorded recognition by a "Certification of Representative'' issued
by the FIRA.

{1) Union Obligations. A labor unicn granted exclusive
recognition becomes the only recognized representative for all
employees in the bargaining unit, and has the right and obligation
to spesk and act for all employeee in the bargaining wmit without
discrimination or regard to union membership or normembership.

(2) Appropriate Bargeining Unit. 4 bargaining unit may be
establizhed on a buresu-wide, Headquarters, field installation,
functicnal, or other baesis. It will be an appropriate unit ooly if
the determination will ensure a clear ard identifiable commmity of
Interest among employees in the unilt and will promote effective
dealings with and efficiency of the operations of ORMRE. A unit
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will not be determined to be appropriate solely on the bagis of the
extent to which employees in the proposed unit have organized, nor
will & unit be determined to be appropriate if it inclwdes:

(a) any management official or supervisor;
(b) a confidentlal employee;

{c) an employee engaged in persomnel or equal
employment opportunity work in other than a purely clerical
capacity;

(d) an employee engaged in administering the
provisions of this directive; or

{e) both professional and nonprofessional employees,
wnless a majority of the professional employees who vote opt For
inclusion with nonprofessionel employees in the unit.

{3) Observers at Tally of Ballots. The Chief, Servicing
Persomnel Ofilce, arrange to have a management cbgerver present
at the tally of ballots when an election is conducted on any
representation issue.

(4) Consolidation of Units. Two or more unite witich are in
0SMRE and for which the same labor organization is the exclusive
representative may, upon petition to the FLRA by management or the
labor organization, be consolidated with or without an election into
a single larger unit if the FLRA considers the lavper umit to be
appropriete. The FLRA will certify the labor organization as the
exclugive representative of the new larger umit.

(5) Coordination of sentation Issues. Petitlons for
new bargaining umits, ges t ga units, or
consolidation of bargaining units will be handled in accordance with
FLRA procedures. Due to time constraints, telephone notiflcation
to the Chief, Branch of Persomel Policy and Evaluation of a pending
representation issue, followed by a written submission to the OSMRE
Personnel Officer 1s acceptable, The Personnel Officer will be
regponsible for any required coordination with OSMRE Headquarters
or field offices and the Department.

(6) Management Conduct During Representation Proceedings.

(a) The expression by management of any personal view,
argument, opinion or the making of any statement which contains no
threat of reprisal or force or promise of benefit or was not made
ader coercive conditions, will not constitute an unfair labor
practice under eny provision of the labor relationms statute, or
constitute grounds for the setting aside of any election conducted
under the provisions of the statute if the expression:
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1 publicizes the fact of & representational
election and encourages employees to exerclse their right to wote in
guch an election;

2 corrects the record with reapect to any false
or misleading statement made by any person in the representation
PL'OCESB; Qr

3 informe employees of the Govermment's policy
relating to labor-management relations and representation.

(b} If any circumstances or conditions arise where
management officials believe they should exercise their rights under
this section, the proposed commmnication should be coordinated with
the OSMRE Perscrmel Officer prior to publication or dissemination,

g. Representation Rights and Duties.

(1) Impact and %lmntatinn EI&I; Ba%iniﬂg. The wnion
is entitled to rea need notlice of p managemeni

changes in personnel policies, practices, or working conditions of
represented employees, prior to their implementation. The union may
request to bargain on the development of arrangements for employees
adversely affected by the changes (impect) and the procedures
management will follow in implementing them {implementation}. The
Chief, Servicing Persomnel Office will notify the unlon of proposed
changes in conditions of employment, and will coordinate amy
required negotiations,

{2} Formal Discussions are meetings which: are initiated by
management; are conducted between one or more management officlals
and coe or more bargaining unit employees; and revolwe around
grievances, persomnel policies, practices, or other matters
affecting general working conditione of represented employees.
Supervisors/managers plaming to couduct formal discussione should

reasonable advanced notice to the Chief, Servicing Persoemel
Office, who will give a union representative an opportunity to
attend and participate in the meetings.

(3) Weingarten Meetings. A Weingarten meeting is a meeting
vhich meets all three of the following conditions: the employee is
being examined/quéstioned by management in commection with an
lrwvestigation; the employee reasonsbly believes that disciplinary
action may be taken as a result of the examination; and the employee
requests representation. The exclusive bargaining representstive
mist be afforded an opporbunity to attend the meeting if all
conditions are met. The Chief, Servicing Personnel Office should be
contacted to coordinate the Weilngarten representation,

{4} Coommication with Special Organizationg. The
exclusive recognition of labor wtions does not affect the special
relationship of veteran, religlous, social, fraternal, professionsl
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or other lawful organizations which may exist within OSMRE. .
However, consultation with these organizations should not be on
matters of general labor-management interest, but should be limited
to matters directly pertaining to these orgenizations. When the
nature of meetiogs can be antlcipated to affect general bargsining
unit concerns, the Chief, Servicing Persounel Office will give the
exclusive representetive advance opportunity to be present at the
discussion,

h, HNational Congultation Rights. When they so request, labor
unions which qualify under toe criteria established in the FLRA
regulations must be granted Wational Comsultation Rights (NCR) by
OSMRE, Matiomal Congultation Righta are granted for those
organizations which: have the authority to formulate substantive
changes in ¢conditions of employment; and have functions natlemal in
scope that are implemented in field activities,

{1} Any labor organizatrion having NCR with OSMRE under thia
directive will:

(a} be informed by the OSMRE Pergommel Officer of any
proposed substantive c¢ha in conditiong of employment by
mmagement. at the evel; and

{(b) be permitted reasonable time to present its views
arnd reccamendations regarding the changes.

(2) If any union views or recommendations are pregented,
management {through the OSMRE Personnel Officer) will:

(g) consider the views or recommendations before
taking fingl action on any proposed changes in conditions of
employment; amd

{b) provide the labor organization a written statement

reparding the reasons for accepting or rejecting the union
recommerdations.

i. B5cope of Nepotlations,

(1} The labor relaticne statute provides that perscrnel
policies, practices, and working conditions (conditions of

employment) are mandatory subjects for bergaining., That is,
management must negotlate union propogals with regpect to conditions

of employment except ag excluded from the scope of bargalning by law
or appropriate regulation.

(2) The law includes matters on which bargaining 1s
permissible, at the election of management. These permissible



subjects are the mumbers, Cypes, and grades of employees or
positions assigned to any organizational subdivision, work projeet,
or towr of duty, or cn the technology, methods, and means of
performing work.

(3) Bargaining on management rights is prohibited. That
is, management may not negotlate away any of the retalned rights,
powers and suthorities necessary to perform the functions of
management .  Msnagement cofficials retzin the right in accordance
with laws and regulations to:

{a) determine the mission, budget, organization,
muber of employees and Internal security practices of the agency;

(b) hire, assign, direct, layoff, and retain employees
in the agency, or to suspend, remove, reduce In grade or pay, or
teke other disciplinary actions sgainst employees;

(c) assign work, to make determinations with respect
to contracting out, and to determine the personnel by which agency
operations will be conducted;

(d) make selectionas for appointments from among
properly ranked and certified candidates for promotion or from any
other appropriate source; and,

{e} take whatever actions may be necessary to carry
cut. the agency mission during emergencies.

{(4) Conditions of employment which are covered specifically
by Federal statutes, Fxecutive Orders, laws, or rules and
regulations issued by higher authority (e.g., OPM, Department} sre
excluded from negotiations.

{. Officlal Time.

(1) Any employee representing the exclusive representative
in the negotiation of a collective bargaining sgreement will be
authorized officlal time for such purposes, including attendance at
impasse proceedings, curing the time the employee otherwise would be
in a duty status. The mumber of employees for wham official time is
authorized 1s negotiable but will not exceed the mumber of
individuals designated as representing management for such purposes.

(2) Any activities relating to the internal businese of a
labor organization (Including the sclicitation of membership,
elections of lsbor organization officials, and collecrion of dues)
will be performed duriog the non-duty time of the employees
Irnvolved.



(3) Additional ammmts of officilal time may be granted to
employees representing the exclusive representative as nepotiated in
mmounts management and the exclusive representative mutually agree
to be reascnable, necesgary, and in the public interest,

(4) The FIRA may determine whether it is necessary for an
employee participating on behalf of a labor crganization in any
phase of proceedings before the Authority {other then impasse
proceedings) to be authorized official time for such purposes diring
the time the employee otherwise would be in s duty status.

(5} Official Time for Union-Sponsored IMR Training
Sessions.

{a) Where a umion has been granted exclusive
recognition rights, the matter of granting short periods of official
time to union representatives for union-gponsored labor relations
training which 1s of mutusl concern and advantage to management as
well as to the union may be negotiated.

(b) Union-spongored training sessions dealing with
matters such as solicitation of membership and dues, representation
of the union in the art of collective bargaining, or other internal
unicn business do not qualify for the granting of official time.

k. Lsbor Management g%ts comstitute all the written terms
of wnders ing arr at by the parties through the process of
collective bargaining. They may consist of the basic agreement,

amendments or revisions to the basic agreement, memoranda-of-
wderstanding and notesg-for-the-record agreed to by the parties.

(1) Baslc Labor-Mansgement Agpreement, This term refers to
the latest written primary agreement negotiated by representatives
of mansgement and the labor union having exclusive recognition
rights for the bargaining unit involved. The basic sgreement
establishes the principles, policies, and practices which will
govern the relatiecnship of the negotiating parties.

{a) All beslc agreements should incorporate the
following:

1 a statement identifying the parties to the
agreement: and a specific definltion of the bargaining unit covered
by the agreement;

2 a statement that nothing in the agreement will
require an employee tce become or to remain a member of s labor
organization or to pay money to the organization except pursusnt to
a voluntary, written authorization by a menber for the payment of
dues through payroll deduccions;
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3 a atatement as to the scope, duration, and
axtent of the agreement, including eny provisions for the renewal or
amendment of its provisions along with the agreement's effective and

termination dates; and

4 a procedure applicsble only to the bargaining
wit, for the consideration of grievances:

a the negotiated grievance procedure shall
provide that emplovee representation is restricted to the exclusive
wnion or & representative approved by the union when presenting
grievances under the negotiasted procedure;

b the negotiated grievance procedure shall
provide thet employees may present thelr own grievances without
representation, If an employee elects to represent himself/herself,
an exclusive representative must be given an cppoxtunity to be
prasent during the grievance proceeding; and

¢ a negotiated procedure wmist provide for
final and binding srbItration. Arbitration may be lavoked only by
the parties to the agreement, not by individual employees. Either
party may file exceptions to an arbitrator's award with the FIRA
under the regulations prescribed by the FLRA. Exceptions to an
arbitrator's award may be filed by managemeat officlals through the
OSMRE Personnel Officer. The Personnel Officer will be responsible
for any required coordination with the Director of Persomnel,

Departient of the Interior.

{b) Amendments or Revisions to Basic Agreements are
written negotiated provisions which modify in whole or in part the
terms of the basic agreement.

(2) Preparation for Collective Bargaining. The Chief,
Servicing Personnel Offlce, will ensure tnat techmical advice and
asslgtance is provided to the supervisors and managers serving on
menagement negotiating tesms in order that ground rules, management
proposals, and counter proposals to union proposals are developed
which conform with applicable laws and regulations, OSMRE policles
and procedures, and with Department bargaining perameters. The
Chief, Servicing Personmnel Office, will be responsible for
forwarding advanced copies of such proposals to the Division of
. Pergomnel for coordination with the Department's Division of Labor-
Management Relations prior to the commencement of negotiations.

(3) Approval of Labor-Menagement Agrecments.

{a) Basic Agreements, Anéndﬂents, snd Revisions to the
Bagle Agreement. These terms are collectively referved to below as
Nagreements.’
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1 A labor-mensgement agreement will first be
% and dated by the appropriate lsbor-management negotlating
trees and by the management official exercising authority at
the bargaining lewvel.

2 The original plus three copies of the agreement
will be forwarded within three (3) working days after execution
(signing) by the parties to the ORRE Personnel Officer and copies
will be simultancously forwarded to the Division of Labor-Management
Relations, Department of the Intevior, for review and approval or
disapproval of the agreement in accordance with the provisions of
the labor relations statute. Abgent amy violation of bureau
policles or regulationa, the original of the agreement will be
signed by the Director, and forwarded to the Department's Director
af Persommel.

3 The agreement will become effective upon
approval by the Department' s Director of Persomnel. It will be
approved if it conforms to applicable laws, existing published OSMRE
and Department of the Interior policles and regulations, and the
regulations of other appropriate suthorities. If the agreement is
not approved or disapproved within thirty {30) days from the date of
execution, it shall take effect and be binding on OSMRE and the
exclusive representative begioning on the 3lst day.

4 Upon approval, the original of the agreement
will be returned to the Chief, Servicing Personnel Office, through
the OSMRE Persommel Officer., After copies of the agreement have
been reprocuced, six coples will be forwarded to the Division of
Labor Management Relationa, Department of the Interior and three
coples will be forwarded to the Divislon of Persomnel.

5 Terminatiom. Management requests to terminate
a basic agreement shall be Iorwarded to the Department's Office of
Personnel by the Director, after review by the Chief, Servicing
Persommel Office, axxl the OSMRE Personmel Officer.

(b) Amendments to Basic Labor-Management Apreements.
Procedures for the approval of amendments to bagic labor-management
ts are the same as those outlined in ''(a)'' sbove except for

sSgresmen
the followlng:

1 amendments require approval of the OSMRE
Personnel Officer and the Assistant Director, Budget and
Administration;

2 only three (3) copies of the amendment need
to be submitted to the Department's Office of Persomnel; and

3 the Department's Office of Personnel will
notify OSMRE of any violations of Departmentsl policies or
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regulations, or conflicts with law or regulations of appropriate
authorities within fifteen (15) daye of the execution of the

agreement.
(4) Renewal of Negpotiated Agreements,

{a} Mo negotiated agreement or smendment to a
negotiated agreement will be extended or renewed beyond its present
term, except as provided by Section 704 of the Act and Section 7135
of 5 U.5.C., unless it conforms to applicsble laws, statutes and
regulationg of appropriate suthorities which were issued after the
date of approval of the agreement,

(b} Agreements will be reviewed in consultation with
the Department's Division of Labor-Management Relation for conflicts
with such laws and repulations at lesst sixty {60) days prior to the
termination date, If it is determined that a conflict exists, the
Chief, Servicing Persomnel Office, will take sppropriate steps to
recpen the agreement to negotiate removal of the conflicting
proviasiona. Renegotlated provisions must be resubmitted for
Departmental review in accordsnce with Section 3k. (3) of this
directive.

1. Services to Labor Organizations.
(1) Payroll Deduction of Union Dues.

{(e) 1f OSMRE has received from sn employee in an
appropriate wmiit a written assigmment which authorizes OSMRE to
deduct from the pay of the employee amounts for the payment of
regular and periodic dues tc the exclusive representative of the
unit, the agency will honor the assignment snd make an approprilate
allotment pursuant to the assignment. Any such allotment will be
made at no cost to the exclugive representative or the employee.
Except as provided below an employee may not revoke any such
assignment for a period of one (1) year.

{b} An allotment for the deduction of dues with
respect to any employee will terminate whem:

1 the dues withhwlding sgreement between the
agency and the exclusive representarive involved ceases to be
applicshle toc the employee; or

2 the ewployee iz suspended or expelled from
membership in the exclusive representative,

(c) BSpecial Situation. If a petitlion has been filed
with the FIRA by a labor organization alleging that 10 percent of
the exployees 1n an appropriate unit in an agency heve membership in
the labor organization, the FIRA will inwvestigate the petition te
determine ite wvalidiry. Upon certificaticn by the FLRA of the
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validity of the petition, mansgement will be cbligated to negotiate
with the labor organization concerning the deduction of dues from
the pay of the members of the labor organization who are employees
In the unit and who make a voluntary allotment for such purposes.
Approval by the OSMRE Persommel Officer and the Deputy Director,
Adminigtration and Finance, is required for these dues deduction

agreements.

{2} Use of OSMRE Facilities or ce. When a unlon holds
exclusive recogniticon atatus, matters ﬁ as tequests for use of
official space for union meetings during nomwork time, union use of
bulletin boards, solicitation of wnion membership in nonwork areas
diring nonwork time, and distribution of union literature are
subject to the provisions of the local collective bargaining
agreement, or in its absence, subject to the decision of lacal
management. Supervisors and manapere are required to notify end
obtain the concurrence of the Chief, Servicing Personnel Office,
prior to approwval of such union requests.

m. Unfair Labor Practices

(1) Mznagement officials and supervisors should be aware
that an unfair labor practice may include, but is not limited to the
foliowing actions:

(a) ro interfere with, restrain, or coerce sny
employee in the exercise by the employee of any right under the
labor relations statute;

(b) to encourage or discourage membership in any labor
organization by discrimination in conpection with hiring, tenure,
pramotion, or other conditions of employment:

(c} to sponsor, control or otherwise assist any labor
organization other than to furnish, upon request, customsry and
services and facilities 1f the services and facilities are also
furnished on an impartial basis to other labor organizaticns having
equivalant status;

(d) to discipline or otherwise discriminate against an
employee because the employee has filed a complaint, affidavit, or
petiticn, or has given any informstion or testimony under the labor

relations statute; or

(e) to refuse to consult or negotiate in good faith
with a labor organization as required by the labor relations
atatute,

(2) The Chief, Servicing Persomnel Office should be
contacted when clarification ie required in determining whether a
matter 1s grievable under a megotisted grievance procedure or
whether an action constitutes an unfair labor practice.
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n. Goordinastion of Third-Party lssues.

{1} Iowlvement of the Department.

(a) All unlon, employes, or management-initiated
matters which may requive hearings or other third-party acticns
(except medlation), should be brought to the lmmediate attenticn of
the OSMRE Persomel Officer via relephone upon receipt of the issue.
The Persommel Officer will ensure that mansgement initisted matters
are gppropriately forwarded in writing, prior to formsl submission,
to the Division of Labor-Management Relations, Department of the
Interior. Examples of issues requiring this asctlon are:

1 unfair labor practice allegations;
2 1issues necegsitating decieione and/or reports

from the FLRA;
3 prievances going to arbitrators for declslon;

4 negotiability or impasse issues being forwarded
to the FLRA or the Federal Service Impasses Panel;

jn

representation issues;
6 grievability/arbitrabllity issues; and

7 any other third-party mstter not specificelly
rentioned above.

{b) The documents and other information furndshed to
the Department's Division of Labor-Management Relations relative to
third-party lssues will be simultanecusly transmitted to the Office
of the Solicltor so that legal Implications may be addressed.

(¢) The Department's Division of Labor-Management
Relations will be lncluded as a party of interest on all service
sheets to recelve coples of correspondence smd notifications
related to all third-party issves.

{d) To ensure that cases taken before third-parties
will be effectively pursued, the Department's Division of Labor-
Management Relarions, in coordination with che Office of the
Solicitor and the Assistant Director of Budget and Administration,
will determine who will present such cases to third-parties. The
Divisicn of Labor-Management Relations, in coordination with the
Assistant Director, Budget and Administration, will determine the
policies and procedures to be utilized in the preparation of the

cages.,
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(e} The Department's Director of Peracnnel is
responsible for cocrdination with the Office of Persomnel Management
for: significent cases likely to go before a third-party;
notification of arbitration awards believed to meet the criteria
wder 5 U.5.0, 7121; and

(£} MNotification of sgency determinations to seek
judicial review of Federal Lsbor Relations Authority decisions; and
furnishing copies of all arbitration aswards.

(2) The Director, OSMRE, shall provide to the Department’s
Director of Personnel:

(a} copies of all arbitration awards; and

(b) notification within ten (10) working days of
receipt of an arbitration award believed to meet the criteria for
Judicial review,

5. Beporting Requirements, The Chief, Servicing Persomnel Office
will ensure that an effective system for recording and accounting
for officlel time used by emploveea for representarional fimctions
is establighed and maintained, in accerdance with FPM Letter 711-161
and Personnel Management letter Number 81-34 (711). The number of
hourg and costs resulting from the use of official time will be
reported through the Division of Personnel to the Department's
Diviglon of Labor-Management Relations by December 1 of each year,

6. Effect on Other Documents. Supercedes PER-23, dated 10/14/86.

7. References
a. 370 IM 711, Lsbor Management Relations,

b. Tirle VII of the Civil Service Reform Act, Chapter 71 of
Title 5 of the U.S. Code dated 10/13/78.

8. Effective date. Upon lssuance.

9. Contact., Division of Personnel, Branch of Persomnel Policy and
Evaluation, (FTS/202-343-1010).

10. Keywords. Labor, union, negotiation.
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