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DEPARTMENT OF THE INTERIOR

Oifice of Surface Mining Ra-::ias:natian
and Enforcement :

30 CFR Parts 750, 8186, 817, 9010, 910,
912, 821, 922, 933, 937, 939, 941, 842,
$47 and 955

General Requirements for Surface
Cosl Mining and Reclamation
Operations on Indian Lands;
Permanent Regulatery Program—Usa
of Explosives: General Requirements;
. Programs for the Conduct of Surface
Mining Operations Within Each State;
Certification of Blasters in Federal
Program States and on Indian Lands

agENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION; Final rule.

summary: The Office of Suzface Mining
REclamation and Enforcement (OSM) of
the U.8. Department of the Interior {DO])
is amending its rules on the use of
explosives, and adding a new rule on
the certification of blasters in Federal
program States and-on Indian lands.
OSM also is revising its rules on Federal
programs for States and on the Indian
lands program to reference the new rule
ou the certification of blasters.

This rule adds similar provisions to
the existing OSM rules on the use of
explosives in surface and underground
coal mining operations. It requires any
blaster responsible for conducting
blasting operations at a blasting site to
~ be familiar with certain information, and
to give direction and on-the-job training
to persons who are not certified and

who are assigned to the basting crew or

assist in the use of explosives. In
addition, it deletes from the previoys
rule on underground mining the
requirement that persons responsible for
blasting operations at a blasting site be
familiar with the blasting plan.

This rule also adds a new part
governing the training, examination and
certification of blasters in Federal
program States and on Indian lands. It
covers the issuance, renewal,
reissuance, suspension and revocation
of an OSM blaster certification,

- replacement of alost or destroyed
certificate, and reciprocity to a holder of
a ceriificate issued by a State regulatory
authority. In addition, references to this
new rule are added to the Indian lands
program and to each Federal program
for & State.

EFFECTIVE DATE: June 30, 1986.

FOR FURTHER INFORMATION CONTACT:
Arthur Anderson, Office of Surface
Mining, U.S. Department of the Interior,
1951 Constitution Avenue, NW.,,

Washingion, DC 20240; Telephone: {202)
343-1504 {Cowmmercial or FTS).
SUPPLEMENTARY INFORMATION:

1. Background

11. Final Rule and Responses to Public
Comments on Proposed Rule

1L Procedural Matters

§. Background

Requirement of 30 CFR Part 850

The O5M rules at 30 CFR Chapter V10,
Subchapter M, govern the training,
examination and certification of
blasters. Part 850 of Subchapter M, 44
FR 9492 [March 4, 1983), establishes
requirements and procedures applicable
to the developraent of regulatory
programs for these functions.

Section 850,12 of Part 85¢ provides
that “[t]he regulatory authority is
responsible for promulgating rules
governing the training, examination,
certification and enforcement of a
blaster certification program for surface
coal mining operations.” Subsequent
sections of Part BB0 require that this
blaster ceriification program include
specified procedures.

Aas the regulatory authority in States
with a Federal program for the
regulation of surface coal mining
operations, and on Indian lands, O8M is
promulgating this final rule to comply
with these requirements of Part 850 for
Federal program States and Indian
Lands.

History of Rule

The proposed rule was published on
September 11, 1984. 49 FR 35714, A
notice correcting the public comment
period and hearing dates was published
ou September 25, 18684, 49 FR 376841, The
public comment period was extended, a
public meeting and a public hearing
were announced, and several public
hearings were cancelled by a notice

- published on November 19, 1984. 49 FR

45595,

The public comment period closed on
November 28, 1884. OSM received
comments on the proposed rule from 8
individuals and organizations. One
request was received for a public
meeting, and one for a public hearing,
which were held on November 26 and
27, 1984, respectively, in Olympia,
Washington. The public comments and a
transcript of the public hearing are on
file in the administrative record for this
rule in the OSM Administrative Record
Room, Room 5124, 1100 L Street, NW.,
Washington, DC,

I1. Final Rule and Responses {o Public
Comments on Proposed Rule

The following text, which describes

* this final rule and responds to the public

comments OSM received on the
proposed rule, is organized by the part
and section numbers of the affected
provisions. Grammatical or stylistic
changes that do not affect the substance
of this final rule are not discussed.

In this final rule, proposed Part 855
has been moved from Subchapter M to
Subchapter T and redesignated as Part
955. This was done to prevent
misinterpretation of this part as
establishing permanent program
requirements that apply to State
regulatory programs. Because proposed
Part 855 was located in Subchapter M,
which also includes existing Part 850,
and because Part 850 Sets out
permanent program requirements that
apply to State regulatory programs,
there existed the possibility that Part
855, through proximity with Part 859,
might be misinterpreted as also
establishing permanent program
requirements applicable to State
regulatory programs. OSM wishes to
emphasize that Pari 955 does not set
standards for State regulatory programs.
but applies only in Federal program
States and on Indian lands.

This final rule includes a number of
provisions that did not appear in the
proposed rule. The new provisions affect
Parts 750, 900, 810, 812, 921, 922, 833, 937,
039, 841, 842 and 947, which set out the
programs governing surface coal mining
and reclamation operaticn in Federal
program States and Indian lands. The
new provisions merely add to these
Federal and Indian lands programs
direct references to the blaster
certification requirements of Part 955.
These provisions are essentially
technical, and within the purview of
what was proposed.

Part 750—Reguiremenis for Surface
Coal Mining and Reclamation
Operations on Indian Lands

Section 75019 Certification of blasters.

Existing § 750.19, which previously
required compliance with the
forthcoming “Federally-administered
blaster certification programs” is
revised to reference specifically the
corresponding provisions of this final
rule at 30 CFR Part 9565.

Part §16—Permanent Program
Performance Standards—-Surface Mining
Activities

Section 816.61 Use of Exlposives:
General requirements.

Section 816.61(c}{4)

Section 816.61(c)(4) requires any
blaster who is responsible for
conducting blasting operations at a

i
4
¥

i
]




edpral Regxster [ ¥ol. 51, No. 103 / Thursday, ‘viay 29, 1968 / Rules and Regulatmna

19445

blasung site to be familiar with the
blagting plan and site-specific
performance standards, and to give
direction and op-the-job training to
persons who are not certified and who
are asszgned to the blasting crew or
agsist in the use if explosives,

While proposad § 816.81(c)(4} was
directed at any “person responsible for
blasing operations at a blasting site,”
this final rule is directed at any “blaster
whao is responsible for conducting
blasting operations.” The revised
wording reflects the fact, which was
implicit in the proposed rule, that the
person respousible for blasting

‘operations at a blasting site is the

- -blaster whe is canducting blasting

"Secﬁo 8‘16 61[0](4;(11

cperations. The revised wording follows
from the requirement of existing

§ 816.61(c}1]} that “all blasting
operations . . . shall be conducted
‘under the direction of a certified -
blaster,” and of existing § 816. 61{c)(3}
that “[a] blaster , . . shall be present at
the firing of a blast.”

Proposed § 818.61(c){ii) would have ;
explicitly specified that the person
responsible for blasting operations at a
blasting site must have a current blaster
«certificate. This provision was deleleted
from this final rule as redundant in view
of the added reference to a blaster in the
mtroductory language of the paragraph.’
Under § 850.5 of this chapter a blaster
by definition must be “certified under
this part,” so the proposed language is
unnecessary,

Prégnﬁption of State Law

“Sevéral commenters asked O8M to
explain whether the Act or this rule
preempts any State law or regulation
that otherwise would apply td persons
wheo stare, transport or use explosives in
smface coal mining operations. Under 30

730.11{af this rale will preempt only t that

State taw or regulation which is _

inconsistent with, or precludes
implementation of, the requirements of
the Act or 30 CFR Chapter VI, which
includes this rule. In either case the
Secretary must follow the procedures
specified in § 730.11(a) and identify the
spemfic law or regulatmn

" Given-the variety of State laws and
rﬂgulattons hat apply to the storage,
tr&nspoﬁatmn or use of explosives in
surfape coal'mining operations, it is not
posgible-to predict which of them the
‘rale might-preempt, In any
né Stateslaw or regulation will be

. :pré&mpied'nntll it formally is identified

«Begtior 13(a)(2). of 30 CFR requires
the reg‘alato imthouty to.establish
proge sio.insure the persons who

are not certified and ’who are assigned
to a blasting crew or aszist in the use of
explosives receive direction and on-the-
job training from a blaster. The logicsl

" place to implement this requirement is in

§ 815.61, which contains general -
aquirements governing the use of
explosives. :

Singe the ultimate respensibility for
providing on-the-jcb training necessarily
lies with the blaster at the blasting site,
this rule adds a new § §18. 61(0]@(11),
which reqmres any blaster whao is
responsible for conducting blasting
operations at a blasting site to give
direction and on-the-job training to
persons who are not certified and whe
are aemgned to the hlasting crew or
assist in the use of explosives.

Part 817—Permanent Program
Performance Standards—Underground
Mining Activitiez '

Section 817.61 Use of Explosives:
General reguirements.

Section 817.61{c){4)

-Bection 817.81(c), which governs -
underground mining activities, contains
provisions similar to those of § 816.81{c),
which governs surface mining activities.
This rule revises § 817.61[c}){4] in the
same way and for the same reasons as
discussed previously for § §18.81{c}[4).

In addition, this rule revises - ;
§ 817.61(c){4) by deleting the previous
requirement that persons responsible for
blasting operations at a blasting site be
familiar with “the blasting plan.” The
reference to a blasting plan was
included in § 817.61{c})(4) inadvertently
when two similarly worded rules were
promulgated concerning the use of
exploswes for surface and underground
mining activities, 48 FR 9488 (March 4,
1983). However, as was expleained in the
preamble to the’ related final rule at 3¢ -
CFR 780.13{a), a blasting plan is net

required for the underground minisg

activities governed by § 517.81. 48 FR
9789 {(March 8, 1883). Thersfore, this mle
deletes from § 817.81(c){4] the previous
incorrect reference to a blasting plan.

Past 808—Intreduction

Part 804 is an infroduction to the Siate
and Federal programs set out in
subsequent par ts of Subchaptm T {for the
conduct of surface mining operations
within each State. This final rule reviges
§§ 900.1, 800.11 and 800.13 of Part 900 to
include references to new Part 858, ..

which this final rule adds to Subchapter

T. In addition, the previous wordirg of
§§ 900.11 and 900.13 is revised
somewhat to improve its clarity with no
intended change in substapes. -~ ¢

Part 810—CGaorgla

Part 910, which sets out the Fedeml
program for the State of Georgia, is
revised by adding a new § 910.955 0
reference Part 955 as applying to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations in that Btate,

Part 912—Idahe

Part 912, which sets out the Federal
program for the State of Idaho, is
revised by adding a new § 812.955 to
reference Part 955 a3 applying to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations in that State.

Part 821—Massachusetts

Part 921, which sets out the Federal
program for the State of Massachngetts,
is revised by adding a new § 821.855 to
reference Part 955 as applying to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations in that State.In

~ addition, existing § $21.850, which is -

superseded by § 921. 955, is removed. -
Part 922—Michigan

Part 822, which sets out the Federal
program for the State of Michiganis -
revised by addiug a dew §9822.955 to
reference Part 955 as applying to the
training, examination and certification
of blasters {or surface coal mining and
reclamation eperations in that Siate‘

Part §33—North Carclina

Part 833, which sets out the Federal
program for the State of North Carolina,
is revised by adding a new § §33.855 to
reference Part 855 as applying to the
tralning, examination and gertification
of blasters for surface ccal mining and -
reclamation Opera’tmns in that State. In
addition, existing § 933.850, which is-
superseded by § 933.955, is removed.

‘Part 837—Oregon

Part 937, which seis out the Federal
program for the State of Oregon, is
revised by adding a new § 937.955 to
reference Part 855 as applying to.the
training, examination snd certification
of blasters for swiace coal mining and
reclamation operations in that State.

Part 530—Rhode Islgnd

Part-938, which sets oitt the Federal
program for the State of Rhode island, is
revised by adding a new § 838855t
reference Part 955 ag-applying to thg -
training, examination and certification
of blagters for surface coal mining and -
reclamation operaticns in-that State. In
addition, existing §.939.850, which is.. .
superseded by § 939.855, isremoved.
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Part 841—South Dakota

Part 941, which sets out the Federal
program for the State of South Dakota,
is revised by edding a new § 941.855 to
reference Part 955 as applying to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations in that State.

Part 842——Tennessee

Part-942, which sets out the Federal
program for the State of Tennessee, is
revised by adding a new § 942.955 to
reference Part 955 as applying to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations in that State. In
addition, existing § 942.855, which
incorrectly references non-existent Part
855, is removed.

Part 947—Washington

Part 947, which sets out the Federal
program for the State of Washington, is
revised by adding a new § 847.955 to
reference Part 955 as applying to the
training, examination and certification
of blasters for surface ceal mining and
reclamation operations in that State. In
addition, existing § 947.850, which is
superseded by § 947,935, is removed.

Part 955—Certification of Blasters in
Federal Program States and on Indian
Lands ‘

As noted previously in the
introduction to this portion of the
preamble, proposed Part 855 was moved
from Subchapter M to Subchapter T and
redesignated as final Part 955. Thus, the

" comments OSM received on proposed
Part 855 now apply to Part 955. To avoid
the confusion that might result from
repeated references to these two similar
part numbers, the following discussion
refers only to Part 955, with the
understanding that it covers the
correspondingly numbered sections of
proposed Part 855,

Section 956.1 Scope.

Section 955.1 defines the scope of new
Part 955, which establishes the program
required by 30 CFR 850.12 for the
training, examination and certification
of blasters in Federal program States
and on Indian lands. Part 955 governs
the issuance, renewal, reissuance,

“suspension and revocation of an OSM
blaster certificate, replacement of a lost
or destroyed certificate, and reciprocity
to a holder of a certificate issued by a
State regulatory authority.

The purview of Part 855 is limited to
Federal program States and Indian
lands. Thus, for Federal lands in a State
with a Federal program the training,
examination and certification of blasters
is governed by Part 955. However, for

Federal lands in a State with a State
regulatory program the training,
examination and certification of blasters
is governed by the State program,
regardless of whether there is a Federal-
State cooperative agreement. See: 30
CFR 740.11(a).

Relationship to State Law and Programs

Except as described under the
heading Preemption of State Law in the
preceding analysis of § 816.61{c)(4), this
rule does not preempt any State law or
regulation governing either the licensing
or certification of blasters, or the
storage, transportation or use of
explosives in general. A State may
require a blaster to comply with any
State law or regulation that has not been
identified by the Secretary as preempted
by the Act or this rule.

Several commenters asked whether
OSM plans to integrate the blaster
certification program under Part 955
with similar State licensing or
certification programs that already may
exist in Federal program States, One
suggested that OSM modify the rule to
enable OSM and a State to issue jointly
a single certificate. The commenter
thought this would insure that a blaster
becomes aware of any need to obtain
authorization from both jurisdictions,

Another commenter suggested
including in the rule a provision
allowing OSM to enter into a
cooperative agreement under which a
gualified State agency would administer
the O8M blaster certification program.
This commenter thought that even
though a State elected not to pursue
primacy in the overall regulation of
surface coal mining operations it might
elect to administer the more limited
blaster certification portion of the

- Federal program.

O8M currently has no plans to seek
either joint Federal-State or independent
State administration of the OSM blaster
certification program established by this
rule. Nor has OSM reached any
conclusion on either the need for or the
legality under the Act of a provision
authorizing OSM to enter into a

cooperative agreement for either joint or -

independent State adminigtration of the
program. Therefore, this final rule
includes neither of the suggested
provisions.

Another commenter was concerned
about whether OSM would make the
training and certification of blasters
under Part 955 compatible with State
procedures already in place. As
discussed subsequent § 955.14(b), under
the heading Oral Examination, this
commenter thought the requirement for
a written examination was incompatible
with some existing State procedures.

OBM disagrees. While some
requirements of Part 955 may be more
stringent than those of some State
procedures, they are not incompatible.
OSM is aware of nothing in Part 955 that
would prevent the holder of a State
license or certificate from obtaining an
OSM blaster certificate, or vice versa.

Section 955.2 Implementation.

In accordance with 30 CFR 750.18,
818.81(c) and 817.61(c}, § 955.2 specifies
that in Federal program States and on
Indian lands the requirement that any
person who is responsible for
conducting blasting operations ata
blasting site shall have a current blaster
certificate is not effective until June 30,
19867, Before that date, §§ 750.19,

_§18.81(c) and 817.71{c) require that all

blasting operations in Federal program
States and on Indian lands be conducted
by competent experienced persons who
understand the hazards involved.

" This is a new section added to the
final rule to set cut the specific date
when the requirements of existing .

§§ 750.19, 816.61(c) and 817.61(c), as -
they relate to an OSM blaster
certificate, will apply in Federal
program States and on Indian lands. It
does not change the date that otherwise
would have applied under these existing
sections. Nor does it affect the effective
date of any other requirement of this
part. '

Under 30 CFR 818.61{c}){1) and
817.61(c){1] the reguirement that all
blasting operations are to be conducted
under the direction of a certified blastér
does not become effective until 12
months after the implementation of a
blaster certification program. The Indian
Lands Program at 30 CFR 750.19
incorporates, §§ 816.81{c) and 817.71{c),
and thus delays the effective date of the
requirement for a blaster certificate on
Indian lands for the same 12-month
interval. This interval will give
candidates for an CSM blaster
certificate ample time to complete
training, submit an application, pass the
examination, and become certifiad
before the requirement to have a
certificate is implemented in Federal
program States and on Indian lands.

Several commenters were concerned
that delays in the availability of
application forms, training materials, or
the examination might minimize the
value of this 12-month interval. OSM
assures these commenters that the forms
and other materials necessary to comply
with Part 955 will be available on the
effective date of this rule,

Notwithstanding the 12-month interval
before the requirement for an OSM
blaster certificate is implemented, OSM
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advises everyone subject to this part to
apply for a certificate as soon as is
practicable after they meet the required
‘qualifications. Anyone who submits an
application at the last minute does so at
his or her own risk. OSM neither will be
responsible for nor will excuse any
failure to meet the requrements of

§ 955.2, or of §§ 750:19, 818.81{c) or
817.61(c), due to thelength of time
involved in the certification process.

Section 9555 Definitions.

Section 955.5, which did not appear in
the propesed rule, defines a number of
terms used in this part. l clarifies, but
does not change, the substance of what
was proposed.

Applicant is defined as 4 person who
submits an application for an OSM
blaster certificate. Application is
defined as a request for an OSM blaster
certificate submitted on the prescribed
form, including the required fee and any
applicable supporting evidence or other
attachments. These definitions are
added to this rule to supplant the inapt
definitions of these same two terms in
30 CFR 701.5;wwhich apply generally to
Chapter 30 unless otherwise indicated.

Issue and issuance are defined as
meaning to grant to an applicant his or
her first OSM blaster certificate that is
not granted thxough Teciprocity. To
qualify for the issuance of a certificate
an applicant must meet certain

qualifications, a number of which differ

from those for the subsequent certificate
renewal or reissuance, and all of which
differ from those for a certificate through
reciprocity. An applicant who
previously had obtained a certificate
through reciprocity, but no longer
qualifies for or wishes to rely on
‘reciprocity, must qualify for certificate
issuance in the same manner ag any
other applicant. Hence, the terms issue
and fssuance do not-apply to a first
certificate that is granted t} rough
reciprocity.

Reciprocity is defined to mean the
recognition by OSM of a blaster
certificate issued by a State regulatory
authority under an OSM-approved -
blaster certificaticn program as
qualifying an applicant for the grant of
an OSM blaster certificate. For more
information on reciprocity, see
particularly the discussion of § 955.16.

Reigsue and reissuance are defined as
synonymous with the term
recemﬁcatzon in 30 CFR 850.15(c), and.
as meaning to grant to an applicant who
holds &ranewed (O8M blaster
certificate, or who holds an OSM blaster
certificate that expired more than 1 year
prior to the date of his ox her
application, or who held an OSM blaster
certificate that was revoked, a

subsequent certificate that is not
granted through reciprocity and for
which additionel training and
examination are ragquired.

As was noted in the proposed rule,
Part 850, on which Part 955 is based,
provides in § 850.15(¢) for the
“recertification” of blasters. In drafting
Part 955 is was found that use of the
term recertification would reduce the
grammatical clarity of the rule. For this
reason, the terms reissie and reissuance
are substituted in its place. For more
information on reissuance in relation to
the renewal of a current or expired
certificate, see the subsequent
discussion of § 855.15(d}, and for a
revoked certificate see the subseguent
discussion of § 855.17(e}(2).

Renew and renewal are defined as

- meaning to grant to an applicant whe

holds an issued or reissued OSM bilaster
certificate a subseguent certificate that
is not granted through reciprocity and
for which additional training and
exanination are not required.

Replace and replacement are defined
as meaning to grant o an applicant &
duplicate OBM blaster certificate as a
substitute for one that was lost or
destroyed.

Section 955.10 Information collestion,

The information collection | -
requirements in Part 855 are contained
ia §§ 955.12 (a}(2) and [b)(2}, 955.13(a)
and 955.15(g). Section 955.12 (a}{2) and
{b){2) require an applicant to-obtain
satisfactory evidence of having
completed training in the.use of
exploswas Section 955.13(a] requires an
applicant to provide on an'OSM
application form information pertinent
to determining his or her qualifications
for a blaster certificate, and ultimately
to identifying him or her as the
certificate holder. Section 955,15{(g)

-requires a person who holds ap OSM

blaster certificate to notxfy O8M within
30 days of any thange in his or her
address. This information is needed by
O8M to determine whether an applicant
ig qualified t0 obtain an OSM blaster
gertificats, and to administer the

.program once the certificate is issued.

Section 855.11 General requirements,

Section 855.11 lists the general
requiremsnts an applicant must meet to
qualify for an OSM blaster certificate. It
derives primarily from proposed
§ 955.11(a), with some changes.
Proposed §.995.11{b) was deleted as
redundant.’

To qualify for an OSM blaster

certificate undér § 955.11, a pemon must:

{a) Be atleast 20 years old prior to
submitting an application, and at least

21 years old prior to-the grant of a
certificate; .

(b} Have worked as a blaster or the
equivalent; or-have worked under the -
diraction of @ blaster or the equivalent,
for either 1 or 2 of the 3 years preceding
the submission of an application, the .
length of time depending on the
applicant’s current certificetion status;

(¢} For certificate issuance or
reissuance, have received on-the-job
training, completed a training course,
and obtained satisfactory evidence of
havmg completed training, as pmvaded
in § 855.12;

{d} Be competent, pogsess practical
knowledge of blasting technigues,
understand the hazards involved in the
use of explosives, and exhibit & pattern
of conduct consisient with the

‘acceptance of responsibility for blasting’

operations; ;

{e} Submit an application as specified
in § 955.13;

{f} For certificate {ssuance or

- reissuance, pass a written examination

ag specified in § 855.14;

{g) For a certificate through
reciprocity, mest the requirements ef
§ 955.16; and

-(h) Not be subject to Suspens‘en,
revocation or other action unaer
§ 855.17,

The differences between these
requirements and those in the proposed
rule for sach paragraph of this section
are discuesed under the follamng
headings.

Section 955.11{a} Minimum oge. -

Under § 855.11(a), the minimum age at
which a person may apply for an OSM
blaster certificate is 20 years, and the
minimum &t which a person may be .
granted a certificate is 21 yaars. The
proposed rule would have set the
minimum age for the granting of a
certificate at 18 years, but did net
spécify any minimum for submitting an
apphcanon The minimum age of 21
years is similar to current State
requirements. . :

Several commenters thought that the
proposed minimum age of 18 years was
too young because, together with the 2-

‘out-of-3 year minimum experience

requirement of this rule for certificate
issuance, it might prompt persons who
were only 15 or 18 years old to work in a
hazardous occupation. Beveral
commenters also noted that other -
Federal and State laws which regulate
the use of explosives spemfy a minimum

-age of 21 years. For example, the

Department of the Treasury, Bureau of
Aleohol, Tobacco and Firearms rules on
commerce in explosives at 27 CFR 85 19
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specify that an applicant for a license or
permit must be 21 years of age or older.

0O85M agrees with these commenters
that the proposed minimum age of 18
was too low, and that 21 years is the
minimum age at which a person
reasonably might be expected to have
sufficient training, knowledge,
experience and competence to accept
responsibility for conducting blasting
operations, and has revised this final
rule accordingly.

Because of unaveidable delays that
will result from the requirement for an
examination and from administrative
processing, a significant amount of time
may elapse between the filing of an

application and the grant of a certificate.

To compensate for these delays, and
enable an otherwise qualified applicant
to obtain a certificate as soon as he or
she reaches the age of 21, this final rule
allows anyone over the age of 20 to
submit an application. Once OSM
determines that an underage applicant
has met all of the other qualifications
required by this part, it may granta -
post-dated certificate to take effect on
the applicant's 21st birthday.

Section 955.11{k) Experience.

Section 855.11{b}, which corresponds
with proposed § 955.11(a}(2), specifies
both the kind and amount of experience
an applicant must have to qualify for an
OBM blaster certificate. It requires that
an applicant either have been qualified
and worked as a blaster or the
equivalent, or have worked under the
direction of a blaster or the equivalent,
for a specified period of time.

The amount of experience an
applicant must have depends on his or
her certification status.-For certificate
issuance it is 2 years out of the 3 years
preceding the submission of an
application; for certificate revewal or
reigsuance it is 1 year out of the
preceding 3. In sach case the amount of
experience is cumnulative during the 3
years preceding the submission of an
application. An applicant may aggregate
experience gained as a blaster or the
equivalent with that gained under the
direction of a blaster or the equivalent.
Likewise, an applicant may aggregate
shorter periods of interrupted
experience to reach the 1 or 2 year
totals.

In determining whether the years of
experience claimed by an applicant
meet the time periods specified in the
rule, OSM will consider not only the
duration of the experience, but alsc the
type of activity involved. Only that
experience which otherwise meets the
requirements of this rule will be counted
toward satisfying the minimum time
requirement.

Section 955.11{b) differs from the.
propesed rule in a number of ways. One,
to improve the organization of the rule
the on-the-job training reqmrement in
proposed § 855.11{a)(2) was relocated to
§ 955.12{a) of this final rule, which’
includes a related requirement for the
completion of a training course, and a
reference to the on-the-job training
requirement in § 955.12 was added to
§ 955.11(c).

Rule Recognizes Blaster or the
Equivalent

Two, this section now enables a
person to qualify for an OSM blaster
certificate by working as or under the
direction of either a blaster or the
eguivalent. The proposed rule did not
recognize equivalent experience.

Several commenters maintained that
proposed § 955.11(a}{2) was too sirict
because many persons with adequate
qualifications for an O8M blaster
certificate would not meet, or have
worked under the direction of somgone
else who meets, the narrow definition of
the term “'blaster,”

A8 defined by 30 CFR 850.5, “Blaster
means a person directly responsible for
the use of explosives in surface coal
mining operations who is certified under
this part.” Thus, the only experience
recognized by proposed § 955.11(a}{2)
was that obtained specifically in surface
coal mining operations as, or under the
direction of, the holder of an OSM or
State blaster certificate issued under
Part 850.

With respect to the proposal to
recognize experience gained only in
surface coal mining operations, these
commenters suggested that OSM also
recognize equivalent blasting experience
gained in activities such as quarrying,
construction, other mining, management,
consulting, education and sales. OSM
agrees, and the final rule now
recognizes equivalent blasting
experience gained in such activities.
Later in this discussion, general criteria
are given on what type of experience
OSM may accept as equivalent,

With respect to the proposal to
recognize experience gained only under
an O8M or State blaster certificate,
these commenters also suggested that
O8M recognize equivalent experience
gained under a State license not 1ssued
under Part &50.

OSM had proposed to do this in the
transition period immediately following
promulgation of this rule, when no one
possibly could have sufficient
experience undar an OSM or State
blaster certificate, by interpreting the
word “blaster” in this provision to
include any person licensed, certified or
otherwise authorized by OSM or a State

3

to conduct blasting operations. Thus,
O5M agrees with these commenters and
intends the words “or the gquivalent” in
this final rule to include experience
gained under equivalent State licensing
or certification procedures. This will
obviate any special interpretation in the
transition period, and will apply
throughout the life.of the rule.

Due to the many types of blasting
experience which applicants for an
OSM blaster certificate might proffer as
egnivalent, it is not possible for OMS to
set precise criteria for assessing
equivalance. Generally, however, OSM
will accept as equivalent only that
experience gained in activities which
reasonably approximate the
environment, procedures, shot size, and
hazards of surface coal mining
operations. This mustinclude sufficient
practical experience with blasting
technique, equipment and personnel in
an actual working environment, Mere
abstract experience with the theory and
practice of blasting will not suffice.
Likewise, OSM will recognize as
equivalent only a license, certificate or
other authorization to conduct blasting
operations which gualifies the helder to
act in a capaciiy reasonably
approximating that of a blaster,

Under this rule an applicant for an
0O8M blaster certificate will have the
burden of demonstrating io the
satisfaction of OSM that his or her
experience is equivalent to that
cbtained as, or nnder the direction ofa
blaster.

One commenter asked OSM to
gonsider whether persons who are not
responsible for blasting operations ata
blasting site might need an OSM blaster
certificate, and to modify the experience

“requirement of the rule accordingly. This

commenter cited, for example, mine
management personnel who are directly
responsible for but are precluded by
union rules from taking an aciive part in
blasting operations, and consultants

. who develop blasting plans but do not

participate in on-gite blasting activities.

Under 30 CFR 818.61(c), the only
person who must have an O5M blaster
certificate is one conducting blasting
operations at a blasting site.
Management personnel and consuliants
away from the site are not required to
have a certificate, regardless of any
direct or indirect responsibility they
may have for the operations. If such a
person wanted to obtain an OSM blaster
certificate, whether he or she could
qualify would depend on whether the
management or consulting experience
was equivalent to that obtained as, or
under the direction of, a blaster,
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Minimum Amount of Experience

And three, this section now requires
less experience for certificate renewal
and reissuance than it does for
certificate issuance. The proposed mle
would have required 2 years of :
experience for all of these certificates.

Several commenters said that the
requirement of this section for blasting
experience in 2 out of the 3 years
preceding submission of an application
was excessive. One thought that
considering the requirements for training
and examination, 1 year of experience
was sufficient. Another suggested that
to prevent “severe hardships” OSM
should reduce the requirement during
the first year of the program to only 1
year, with at least 75% of that year
worked directly as a blaster.

One commenter asked OSM to
reconsider the minimum amount of
experience required for reissuance of an
OSM blaster certificate. This commenter
suggested a requirement of 1 year of
experience out of the preceding 3 to
accommaodate certificate holders who
through uncontroll ble circumstances
did not actively engage in blasting for
the entire 3-year certificate term.

To the extent these comments relate
to certificate issuance, OSM disagrees.
For certificate issuance this final rule
retains the requirement for 2 years of
experience out of the 3-year period
preceding the submission of an
applicatiom Notwiths*tanding any
inconvenience the requirement for 2
years of experience mlght impose on a
candidate for certificate issuance, the
safety and welfare of people and
property at the blastmg site are more
important.

Blasting'is a dangerous occupation,
and among the numerous State and
Faderal government officials,
consultants, manufacturers and other
experts contacted by OSM in drafting
the proposed rule there was a consensus
that 2 years of experience was the
minimum needed to qualify as a blaster.
OSM agrees with this consensus, and
concludes that a minimum of 2 years of
recent experience is necessary to give

" most potential candidates for
certification a sufficiently thorough
understanding of explosives for them to
assume responsibility for blasting
operations.

This requirement for 2 years of -
experience should not put anyone out of
work or otherwise impose a severe
hardship for several reasons. First, it is
unlikely that any significant number of
persons who ¢urrently are-working at a
level of responsibility equivalent to that
of a bldster would lack the required 2
years of experience. This is particularly

true gince the rule allows an applicant to
aggregate experience gained as a blaster
or the equivalent with that previously

; gamed under the direction of a, blaster

or the equivalent.

Second, not everyone who handlea
explogives or works on a blasting crew
must have a blaster certificate, only the
blaster who is responsible for
conducting blasting operations at a
blasting site. Thus, a person who does
not qualify for an OSM blaster
certificate may continue to earn an
income in the blasting profession while
gaining the required experience.

Finally, as deacribed previously for
§ 955.2, OSM will not implement the
requirement for an OSM blaster
certificate in Federal program States
and on Indian lands until 12 months
after the effective date of this rule. This
interval will give potentlal applicants
additional time to gain the required 2
years of experience.

To the extent these comments relate
to certificate renewal and reissuance,

_however, OSM agrses that 1 year of

experience out of the 3 years precodmg
the submission of an apphcatlon is
sufficient. The amount of expereince
necessary to maintain proficiency as a

" blaster obviously is less than what is -

required to acquire such proficiency in
the first place. Once an applicant has
qualified for and obtained an OSM
blaster certificate, 1 year of experience
out of the preceding 3 is sufficient to
maintain proficiency. Thus, the

experience requirement for certificate

renewal and reissuance has been
reduced from 2 years to 1 year.

Section 955.11(c) Training.

Section 855.11(c} corresponds with
proposed § 855. 11{3}[4] In the proposed
rule, this provision implied that every
apphcant was required to complete
training in order to qualify for an OSM
blaster certificate. However, training is

required only for certificate issuance

and reissuance. Applicants for othaer
types of certificates need not complete
additional training. To clarify this
requirement, the phrasa “For certificate
issuance or reissuance” was added to
§ 955.11(c]. )
In addition, the term “blaster,” which
modified the term “training,” was
deleted-as superfluous. And a reference
to the requirements for on-the-job
training and obtaining satisfactory
evidence of training were added to
correspond-with changes in final
§ 955.12. For more information on these
changes, and on the training_
requirement in general, see the
discussion under subsequent heading
§ 955,12 Training.

Section 955.11({d) Competence.

- Section 955.11(d) is the same as
proposed § 955.11(a}{3).

Section 955.11{6} Application.

Section 855.11{¢} corresponds with
proposed § 955.11(a)(5). The reference to
a fee in this section was deleted as
superfluous because this final rule now
includes the fee in the definition of
application.

Section 955.11(f) Examination,

Section-955.11(f) corresponds with
proposed § 955.11(a)(8). The proposed
rule did not explicitly state that the
requirement for an examination applies '
only to certificate issuance and
reissuance. Singe applicants for other
types of certificates need not pass an
examination, the phrase “For certificate
issuance or reissuance” was added to
this section. For more.information on the

~ examination requirement, see the

discussion under subsequent heading

§ 955.14 Examination.

Section 955.11(g) Reciprocity.

This is a new paragraph which did not
appear in the proposed rule. It merely.
cross-references § 855.16, which governs

- the grant of a certificate through -

reciprocity, to make the list of general
requirements in thxs section more -
complete, .

Section 955.11(h) Suspension and
revocation.

Section 855.11(h) is the same as
proposed § 855.11{a}(7}.

Section 955.12 Training.

Section 955.12 requires an applicant
for certificate issuance or reissuance to

have completed a training course. An

applicant for certificate igsuance also
must have completed on-the-job
training. This section also requires OSM
to ensure that courses are available to
train potential applicants on the
required topics.

Proposed § 985.12(b}{2) would have
authorized OSM to modify the training
required of an applicant for certificate
reissuance to reflect previous training.
This provision was deleted from this,
final rule as unnecessary because new

- §955.12(b){1) now contains a modified

training requirement for certificate
reissuance which inherently accounts
for previous training. OSM does not
intend to modify further the training.
required for certificate reissuance. -

 Section 955.12(a) On-the-job training.

Section §55.12(a) is & new provision
derived from proposed §955.11{a}{2).
Paragraph (a)(1) requires éach applicant
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for the issuance of an OSM blaster
certificate who does not qualify as a
blaster or the equivalent to have
received on-the-job training, including
practical field experience in blasting
operations, from a blastér or the
equivalent for 2 out of 3 years preceding
the submission of his or her application.
The time period that applies to this
requirement derives from proposed

§ 955.11{a}{2), and is adopted for the
same reasons as discussed previously
for the minimum experience requirement
of § 955.11{b){1).

Paragraph {a)(1) references a narrow -
exception to its requirements in
§ 955.14[c){2), which for reexamination
provides that any person who fails the
examination and submits a new
application within 2 years of completing
training need not repeat training, or
resubmit evidence of having completed
training. For more information on this
exception, see the subsequent
discussion of the referenced
§ 955.14(c)(2).

Paragraph {a)(2) of this section
requires the applicant to have obtained
from either the blaster or the equivalent
who provided the on-the-job training,
the relevant employer at the time the
training was received, or some other
knowledgable source, satisfactory
evidence of having received on-the-job
training in accordance with paragraph
(a)(1). Satisfactory evidence must
include sufficient information to
demonsirate that the training was
received, and enable OSM to contact
either the blaster or the equivalent who
provided the training, the employer, or
the other knowledgable source, to verify
this fact.

The applicant is given several options
as to the source of the evidence because
in some situations either the blaster who
provided training or the employer may
no longer be available to provide it. To
avoid the problem of having {o obtain
satisfactory evidence from a blaster or
employer with whom the applicant no
longer is associated, or finding another
sufficiently knowledgable source, OS5M
encourages blaster-tralnees to obtain
the required evidence on a routine basis
as part of their training.

Section 955.12{b) Training course.

Section 955.12{b) corresponds with
proposed § 955.12{a). Paragraph (b)(1)
requires an applicant for the issuance or
reissuance of an OSM blaster certificate
to have completed a training course in
specified topics. It references the same
narrow exception to this requirement
that was noted in the preceding
discussion of § 955.12{a}{1).

Under this paragraph an applicant
must complete training within 2 years of

submitting an application. Depending on
whether the application is for certificate
issuance or reisgsuance, two different
levels of training are required. For
certificate issuance the training must
cover the technical aspects of blasting
operations, and State and Federal laws
governing the storage, transportation
and use of explosives, including the
topics specified in 30 CFR 850.13(b). For
certificate reissuance the training must
cover any significant changes that have
occurred in the toplcs specified in 30
CFR 850.15{b] since the applicant last
completed a training course that was
accepted by OSM for the issuance or

reissuance of an OSM blaster certificate.

If O8M determines that no significant
changes have ocourred, then OSM may
waive this latter requirement.

Section 955.12{b}{2] requires an
applicant to have obtained from his or
her training provider satisfaciory
evidence that he or she completed
training in accordance with paragraph
{b){1). At a minimum, such evidence will
include the names and addresses of the
applicant and the training provider, and
the type, content and date(s] of the
training.

The evidence need not follow any
specific format, as long as it adequately
documents that the applicant has
completed the required training, In
specifying the type of training, it should
indicate the nature of the training
provider and the form of instruction. It
should specify the content of the
training in sufficient detail for OSM to
judge whether the topics specified in 30
CFR 850.13(b} were coverad adequately.
And it should specify the date the
training was begun, or how long it
lasted, and the date it was completed.

The applicant need not include
evidence of any grade that may have
been received in a course, and a passing
grade will not be considered by OSM as
a criterion in determining whether an
applicant has completed adequate
training. No grade is required because
(O8M considers its examination to be an
adequate meagure of what the applicant
has learned. The applicant will have the
burden of demonstrating to the
satisfaction of OSM that he or she has

*completed adequate training.

Section 955.12(b) differs from the
proposed rule in several ways. One, as
was implicit in the proposed rule, this
final rule explicitly states that the
training requirement applies only to
applicants for certificate issuance or
reissuance. Applicants for the other
types of certificates need not complete
any additional training or submit &
training voucher, .

Two, the maximum time that may’
elapse between the dates when an

applicant completes training and
submits an application is reduced from 3
years to 2 years. OSM has concluderd
that a 3-year interval is too long to
ensgure that a training course is
sufficiently up-to-date with respect to
significant changes in the law and
technology. OSM considered shortening
the interval 1o 1 year, but concluded thal
this would unreasonably restrict not
only the training option available to an
applicant, but also the time available for
an applicant to complete the remainder
of the certification process.

Three, this final rule substitutes for
the term “OSM or equivalent training”
in the proposed rule the term “a training
course.”” As discussed subsequently for
§ 955.12(b), OSM will not itself provide
any of the training required by this part,
and therefore the term “OSM or
equivalent training” is inapt. Since
proposed § 955.12(5)(1) would have
required OSM to provide or otherwise
ensure the availability of training
courses, the reguirement that an
applicant for certificate issuance or |
reissuance have completed a training
course was implicit in the proposed rule.

To meet the requirements of this’
gection, a training course must be
adequate to prepare the applicant to
assume responsibility for conducting
blasting operations at a blasting site.
This may include a correspondence
course in which the trainee receives
interactive insiruction and feedback, but
does not include unsupervised self-study
of either prepared matter materials or
random information on the required
subiscts. .

A commenter asked OSM to provide
specific criteria on what would

.constitute acceptable training, including

the amount of ime involved. O8M has
concluded that specific criteria might
limit unduly the training options
available to potential applicants, with
few offsetting benefits. Therefore, this
rule provides only general criteria. For
more information on the training
requirement in general, see the notice of
final rulemaking for 30 CFR 850.13. 48 FR
0488-9489 (March 4, 1983).

Axnd four, final § 955.12(a}{1) now
requires different levels of training for
certificate issuance and reissuance.
Proposed § 955.12{a} would have

-required applicants for both types of

certificates to complete the same level
of training. Proposed § 955.12(b){2),
however, would have authorized OSM
to modify the training required for
reissuance to reflect previcus training an
applicant had received. In response to
public comments, O8M has included a
modified training requirement for
certificate reissvance directly in

Nl e e e ;
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paragraph {(b)(1), and has deleted the
corresponding provision of proposed -
§ 955.12(b)(2).

O8M received .a number of comments
on the provision for modification of the -
training requirement. One commenter
asked whether OSM had developed any
criteria for determining the training
required for certificate reissunnce. This
commenter suggested that OSM should

require additional training only whena

blaster must use new procedures, and
thought that any training given to
certificate holders would only duplicate
training already offered by the Mine
Safety and Health Administration
(MSHA].

Revised § 955.12(bj(1} now bases the"
training required for certificate
reissuance on any 3ignificant changes
that have occurred in the topics
specified in 30 CFR 850.13(b] since the
applicant last completed a training
course that was accepted by O8M for
the issuance or reissuance of an OSM
blaster certificate. A potential applicant
for certificatereissuance will be able to
meet this requirement in most instances
by taking a short refresher course. When
no significant changes have occurred,
0OSM may waive this requirement
entirely. O8M will not require anyone to
duplicate training that already had been
provided by MSHA, or any other ’
adequate course, Wl’(hm the applicable
2-year period. .

Section 955.12(c) .Avaiiabﬂity.

Section 855.12{c) corresponds with
proposed section 955.12{b)(1). It requires
0OSM to ensure that courses are
available as provided in 30 CFR -
850.13(b) to train persons who are
subject to Part 855 and responsible for
the use of explosives in surface coal
mining operations. This implements the
requirement of § 850.13(b) that “[{lhe
regulatory authority shall ensure that -
courses are available to train persons
respensibie,,fer the usge of explcsives in
surface coal mining cperations.”

Section 9535, 12(b‘ differs from the
propo&a.d rule in a number of ways. One,
as discussed previously in the
introduction to this section, proposed
paragraph {b}{2) was deleted in view of
the two different levels of traiuing:
included in final paragraph (b){1}.

Two, the phrase “subject to this part”
was added to clarify that OSM must
ensure the avallablhty of courses only to
the extent it is the regulatory authority. -
Under 30 CFR 850,13(b}, the regulatory
aut‘mnt{ reed only ensure that courses
" are availahle to pargons under its .
jurisdiction. With respect to such
courses, the juriadiction of O8M as
regulatory autherity is limited to those
persoog who are subjsct to this partin

Federal prograrn States and on Indian
lands, .
And thres, the requirement in

" proposed paragraph (b){1) for 0SMto

provide courses has been deleted -
Although one commenter agreed with
this requ,remﬂnt 0O8M has concluded
that there is no heed for it to duplicate
the courses that aheady are available,
or may be offered in the future, to
provide the training required by sectio
955.12(b).

‘This same commenter also -
recommended that OSM develop a self-
study training program, OSM does not
intend to do so. As discussed prevxously
for section 955.12(b}, OSM has
concluded that while a correspondence
course in which a trainee receives
interactive instruction and feedback -
may meet the training requirement of
this section, unsupervised self-study of
either prepared materials or random
information on the required sub]ects will
not. OSM is not prepared to engage in
the interactive training a '
correspondence course would require.
However, OSM will attempt to make
available to potential applicants a list of
courses, including any taught by
correspondence, that meet the
requirements of section ©55.12{b).

This commenter also asked whether
course insiructors 'would need to-have
an O8M blaster certificate, The answer
is no. Many fully competent instructors
may not have sufficient, recent, practical
experience to qualify for a certificate.
Furthermore, the requirement for a
blaster certificate applies only to
persons rasponsible for conducting
blasting operations at a blasting site,

Another commenter suggested that

- O8M should add 1o section 855.12 a new

paragraph that would enable a surface
mining permittee to train potential
applicants for an OSM blaster
certificate. OSM has not adopted this
suggestion because the additional
provision is unnecessary. Nothing in
section 855.12 would preclude a
permittee from providing the required
training,

Section 955,13 Application.

Section 955.13 governs the application
process for-an O8M blaster certificate. It
specifies the required application
procedures, including the payment of an
application fee and the submission of

evidence of any applicable training, snd ©

requires O8M to make available a
prescribed form ‘on which an apphcat‘on
must be submniitted.

Section 955.13(a) Submission

. procedures.

Section 855.13(a) requires any person
seeking an O8M blaster certificate to:

(1) Completé and submit to OSM an
application on the prescribed form; (2) -
include as part of the applicationa .
specified nonrefundable fee; (8) for -
certificate idsvarice or reissuance,
include as part of the application
satisfactory evidence of having
completed training as provided in
section 9565:12; and [4) submit the'

application and fee a specified number ~

of days in advance of a specified ;
reference date, the number of days and
the refersnce date in each case ,
depending upon whether the application
is for certificate issuance, renewal,
reissuance, or a certificate through
reciprocity.

Section 955.13(a)(1} Prescribed form.

For a discussion of the prescribed
application form, see the subsequent
heading §955.13(b} Application form

Section 955.13(a)(2) Appbcenon fee.
Section 955&3{&)[2) requires.an

) applicant to include as part of his or her

application a fee that ranges in amount

from $28 to $122, depending on the type

of certificate sought. The proposed rale

would have reqmred the applicant to
submit a fee “with the apphca’non,
while this final rule requires the
applicant to include the fee “as.part of
the application” since the term

“application” now is defined by section
955.5 to include the fee.

The specified application fees are
adepted under the autherity of section
9701 of Pub. L. 97-258, 96 Stat, 1051 {31
U.8.C. 8701), which prior to editorial

revision and recodification was section -

501 {31 U.S.C. 483(a}} of the Independent
Offices Approprigtion Act (IOAA):

Section 9701 authorizes an agency to- - .

prescribe regulations establishing a
charge for a service or thing of value -
provided by the agency. The charge

‘ust be fair and based on costs to the

government, the value of the thing or.
service to the recipient, the public policy
or intersst served, and other relevam
facts.

The application fess in section -
955.13{a}(2) were derived by calculating
the direct and indirect costs OSM
expects to incur in the certification )
process, For the issuance or reissuance
of a certificate, the apphcatlon fee
includes the cost of clerical processing,
technical review, and the cost of the

examination. For reexaniination, the fee =

includes only the cost of the
examination.

For renewal or replacement of a -
certificate, or a certificate through -
reciprocity, the fee includes only the -

- cost of processing the application” imd
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certificate, since no examination is
fequired. There is no fee for a temporary
certificate, the cost of which is covered
by the underlying application fee.

As shown by the following table, the
application fee for the issuance or
reissuance of an OSM blaster certificate
is $122. This includes the costs OSM
expects to incur in the clerical

processing and technical review of the
application; developing, administering,
renting the facility for, and grading the
examination; and processing the
certificate. The application fee for
reexamination of an applicant who has
failed the examination on a previous
attempt is $81, which covers the cost of
the examination.

FeE CALCULATION FOR CERTIFICATE ISSUANCE AND FIEISSUANGE !

Tima Hourly rate of pay Cost/
i aliottad
Activity (hours/ | Clerical | Technical agp“cam
appl) | (GS-4 | (GS-y | @cllars)
Application: .
Clerical processing....... 2 37 © 814
Technical raview .. 3 . $11 33
Examination:

Develop 23 11 33
Administer 0.2 11 2
Facility A
Grading : 2 11 R

Cenification: Process certificale 4 5 TR 14
Total $122

! Based on 1985 U.8. Govemnment pay schadula.

¥ 300 hours/exam/year divided by 100 applvcams/exaﬁ/ysai
3 8 hours/exam divided by 25 epplicants/exam,

+ $100/exam divided by 25 appiicanis/exam.

The application fees for renewal and
for a certificate through reciprocity are
each $61. The fee calculation for these
certificates is similar to that for issuance
and reissuance, except that the cost of
an examination is not included. For
certificate replacement the application
fee is $28, which includes only the cost
of the clerical processing of the
application and certificate.

One commenter said that a fee of $122
for certificate issuance and reissuance
was “inflated and unjustifiable” because
the number of hours OSM projected it
would take to review and process an
application, and to develop the
examination, was excessive. The basis
for this commenter's conclusions was
his experience with administering a
Stete blaster certification program.

OS8M has reviewed the proposed fee
schedule in light of this comment, but
nevertheless has adopted the schedule
as proposed. The hours projected for
each activity in the fee calculation are
reasonable estirates of the average
amounts of time it will take OSM to
issue or reissue a blaster certificate.

The amount of time allotted to each
activity is an average for all certificates.
While some certificates may take legs
time, others will take more. These
allotted times cover both the
development of the certification process,
and i{ts subsequent administration.

OSM does not intend merely to
rubber-stamp an application, but to
review thoroughly the applicant's
training, experience, employment

history, and other qualifications, and
where there {s any question, to verify
the accuracy of the information
provided. '

The time allotted to developing,
administering and grading the
examination reflects the need to review
and update the examination on a regular
basis, and to insure that it fairly and
accurately measures an applicant’s
qualifications. The time allotted to
processing the certificate covers not
only the actual issuance of the
certificate itself, but also the
maintenance of records, and any
subsequent communications with
certificate holders.

If experience shows that any
application fee in this rule does not
reasonably reflect OSM's costs, OSM
will propose a new rule to adjust the fee
accordingly.

Another commenter believed OSM
should not charge a fee for a certificate
through reciprocity. This commenter
thought OSM was not justified in
charging an applicant who already had
paid a fee to a State for a similar
service,

OSM disagrees. The fee for a
certificate through reciprocity is an
estimate of the actual costs OSM will
incur in the certification process, As it is
the applicant for a certificate through
reciprocity who causes OSM to incur
these costs, it is reasonable for the
applicant to bear these costs through the
payment of a fee.

Section 955.13(a){3) Evidence of
training.

This is a new paragraph that did not
appear in the proposed rule. It requires
an applicant for certificate issuance or
reissuance to include as part of the
application satisfactory evidence of

‘ having completed training as provided

in section 855.12. As with the
application fee described previously
under section 955.13{a]{2), this evidence
is defined by section 955.5 as part of the
application. For more information on the
requirement for evidence of training, see
the preceding discussion of section
996.12.

Section 855.13{a)(4) Examination date,

This is a new paragraph that did not
appear in the proposed rule. It was
derived from proposed section 955.13(b],
and requires an applicant for certificate
issuance or reissuance to specify in the
application the date when he or she
desires to take a previously scheduled
examination. While proposed section
855.13(b) explicitly required the
application form to include provision for
the applicant to specify the desired
examination date, final section 955.13(b}
now covers the application form only in
general terms, To facilitate the
interpretation of subsequent section
855.13(a){5), which uses the date of
examination as the benchmark for
determining when an applicant for
certificate issuance or reissuance must
submit an application, the explicit
requirement for the applicant to specify
the examination date was retained in
section 855.13{a}(4}.

Section 855.13(a}{5} Submission
deadlines.

Proposed section 955.13{a}{3) was
renumbered as section 955.13{a)(5). It
requires an applicant for certificate
issuance, renewal or reissuance to
submit his or her application not less
than 60 days before certain specified
dates, For certificate issuance the
deadline is 60 days before the date on
which the applicant desires o take a
previously scheduled examination. For
renewal it is 80 days before the
expiration date of the applicant's
current certificate. And for reissuance it
is 60 days before the date on which the
applicant desires to take a previously
schaduled examination that will be held
at least 60 days before the expiration
date of the applicant's current
certificate.

The term “previously” was added to
modify the term “scheduled
examination” in this section to clarify
the requirement that the applicant must
conform with the current application

)
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srhedule published by OSM. OSM does
not intend te adapt this schedule

retroactively on the basis of requests it

might receive from applicants for-a -
particular examination date.

The deadline for submitting an -
application for certificate issuance or
reissuance is keyed to the examination
date in order to give OSM advance
notice of how many people wish to
attend, and thus enable OSM to |
schedule the necessary personne! and
facilities, It is expected that OSM
reutinely will circulate an examination
schedule for the information of
prospective applicants.

These deadlines will give OSM the
minimum amount of time it needs for
processing the application, holding the
examination, and the timely issuance,
renewal or reissuance of any resulting
certificate. Under this prevision the
applicant is responsible for submitting
an application in time to obtain a
certificate by a desired date, to gain
admission to a particular exammation,
or to prevent the expiration of f his or her

- certificate.

The direct consequence of a failure to
meet any of these deadlines is limited to
potential delay in the issuance, renswal
or reissuance of a certificate beyond the
date when one iz needed or desired by
the applicant. An indirect consequence
may be the expiration of a certificate,
and the resuiting loss of authorization
for the holder to work as a blaster.

Unless O5M issues a temporary
certificate, a person whose certificate
expires for any reason may not assume
responsibility for blasting operations at
a blasting site until the expired .
certificate is renewed or reissued.

Section 955,13(1;»}‘ Application form.

Section 955.13(b) requires OSM to
make available to any person seeking an
OSM blaster certificate an application
form and instructions for its completion.
The form must include a statement in
accordance with law that the
information provided is true and
accurate to the best knowledge and
belief of the applicant, and require the
signature of the applicant.

Proposed section 955.13(b) specafleci
the contents of the application form in
consideration detail, O8M has
concluded that there is no need for'so
detailed a rule, and that the more
general requirement of this final rule is
sufficient, Notwithstanding this genéral

- requirement; the gpplication form OSM
will make available under this final rule

will seek, and the applicant will be
required to provide, essentlally the same
information as specxfxed in the proposed
rule.

(OSiM has adopted a prescribed form
to simplify the application process from
the standpoints of both the applicant
and OSM. The form will assist the
applicant in deterrm*ung and providing
the information reguired to qualify for
each of the various types of certificates.
‘It also will assist OSM by impesing on
the application process a high degree of
organization, uniformity and .
congistency. - 7

One commenter suggested that OSM
should require the applicant to have a
notary attest to his or her signature on
the application form, OSM did not adopt
this suggestion because the required
statement in accordance with law ie
-sufficient to ensure the authenticity of
the applicant's signature, as well as the
accuracy of the information submitted in
the application.

Seciion 855.14  Examination.

Section 955.14 governs the timing,
completion, administration and content
of the examination sach applicant for
the issuance or reissuance of en OSM
blaster certificate is required to pass.

Section 955.14(a} C’Prz‘zfzcate Issuance
and reissuance.

Section 955.14[_3) requires an applicant
for the issuance or reigsuance of an
OSM- blaster certificate to pass the
written examination specified in
paragraph {b} of this section, on the

“technical aspects of blasting and State

and Federal laws governing the storage,
transportation and use of explosives, as
provided in 30 CFR 850.14. The applicant
must pass the examinationr after
submmmg the application; passing a
previous examination does not fulfiil
this requirement.

The requirement in proposed section
955,14(a) that an applicant pass a’
practical examination has been deleted;
this final rule requires only a written
examination. The reasons for this
change are given in the following
discussion of section 9585.14(b).

O8M received numerous public
comments concerning the examination -
requirement of section 955.14({a}.
Summaries of these comments, and
OSM's responses, appear in the
following discussion of sections 855.14
{b} through ().

Section 955. 14{!)] Admmzstmz‘zs}? and
content,

‘Sect10n*95::.14 (b} requires OSM ot a
reqular basis to schedule andhold a
writféf examination on the technical
aspects of blasting, and State and
Federal laws governing the storage,
transportation and use of explosives; as
provided in 30 CFR 850.14. At a
minimum the examination must cover

the topics specified in 30' CFR 850.13(b),

-and include: (1) Objective questions; (2)

blasting log problers; and {3} initiation
system arid delay sequence probleins.
Tbe examination will be offered only in
the English language.

Practical Examination Deleted

As discussedpreviously for paragraph
{a), the requirement for a practical
examination has been deleted from
section 955.14(b}{1}. O8M has concluded
that a written examination is adequate
to méasure an applicant’s grasp of
blasting theory and practice, and that g
hands-on practical examination would
be difficult to administer and grade
objectively. Together with the
requirement of section 855.11(b) for
praciical field experience, the written
problems contained in the examination
will adequately measure an applicant's
practiual skills. For these reasons the
prapese requirement for a practical
examination was deleted from this rule.

Several commenters maintained that
the examination should stress the
practical aspects of blasting, as opposed
to abstract theory, While OSM wili not
conduct a practical examination, it
agrees with these commenters and will
try to design the written examination in
s way that measures as far as possible °
those aspects of blasting which are of
practical significance to the conduct of
safe and responsible blastmg
operations.

Oral Exammatmn

Sevsral commenters Budgested thatas
an alternative to a written examination,
the rule should provide for oral
examination, They maintained that
there are persons who otherwise may be
gualified to hold an OSM blaster
certificate, but lack the reading and
writing skills necessary to pass a
written examination. An oral
examination, they concluded, would
provide an altemative way io evaluate

these persons.

These commenters xdentlﬁed two
major categories of persons who may -
not be able to pass a written
examination. One category includes
persons with limited formal education
who have learned blasting theory and
tec:hmque primarily through practical
experience. The other category includes
persons who may be proficient in a ’
language such as Spanish or Mavajo, but
eould not pads a written exammatmn n
the English language.

One commenter described a miner-
trammg program for & workforce

- consisting primarily of Navajo Indians,

which is conducted in the Navajo
language and includes oral examination.
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This commenter noted that the
regulations of the State of New Mexico
authorize oral examination of Native
Americans for blaster certification, and
that the use of oral examination does
not appear to have any negative effect
on safety, This commenter suggested
adding to this rule regulatory language
similar to that of New Mexico, which
would give OSM discretion to examine
an applicant orally upon request in
certain limited circumstances.

OSM appreciates the concerns of
these commenters, but has not revised
the rule to authorize oral examination.
The existing rule at 30 CFR 850.14{a){1)
requires the regulatory authority to give
candidates for blaster seriification “a
written examination.” As here, a
 pumber of commenters on proposed

section 850.14 requested that OSM also

provide for oral examination. The
reasons why OSM kept the requirement
for 2 written examination are set outin
the preamble {o that final rule. 48 FR
8486-9490 (March 4, 1985). None of the
comments on this current rule give DSM
any reason fo change that existing
requirement.

The laws and regulations governing
blasting are written in the English
language. All of the information
published by the Instituie of Makers of
Explosives on the safe storage,

ransportation and use of explosives is
in the English language. In order to
understand the technical specifications
of explosives, prepare blast designs,
subinit the required records, interprat
safety notices and other information,
and give direction and on-the-job
training to persons under his or her
supervision, a blaster must be able to
read and write the English language.
The only effective way to measure
adequately a candidate’s ability to
understand these materials and do these
things is through a written examination
in the English language.

Anyone who cannot pass the written
examination reguired to qualify for
certification nevertheless may work -
under the direction of a blasteron a
blasting crew. Thus, the requirement to
pass a written examination will not, by
itself, prevent any miner from earning a
living in the blasting profession.

Because this rule governs the
certification of blasters on Indian lands,
OSM is particularly sensitive to any
effect the rule might have on Indians,
OSM realizes that the requirement to
pass a written examination in the
English language may prevent some
indian miners from qualifying for an
OSM blaster certificate, and that in
some instances this may have an
economic impact on some individuals.
However, these impacts are offset by

the need for OSM to consider the
general need to assure the safety of
fellow miners and other persons in the
vicinity of the blasting site. To enhance
protection of the health and safety of all
who may be affected, this rule requires
all applicants to pass & written
examination in the English language.

Initiation System and Delay Sequence

Proposed section 855.14(b}(2){ili]
required the examination to include a
“practical wiring simulation problem.”
Several commenters noied that this type
of problem applies only to electrical
initiation systems, but not to others,
such as gas initiation, which a blaster
might use. These commenters suggested
that instead of a wiring simulation
problem the examination should include
a delay sequence simulation.

OSM agrees with these comments,
and has revised section 955.14{b}{2}(iii)
to eliminate the unintentional bias
toward electrical systerns, This section
now requires the examination to include
more general “[i]nitiation system and
delay sequence problems,” which will
not be geared to any particular type of
gystem,

Validation of Examination

Several commenters asked whether,
and to what extent, OSM would validate
the blaster certification examination,
both from technical and equal
employment opportunity standpoints,

From a technical standpoint, these
commenters were concerned that a too
hasty implementation of this rule might
not give OBM sufficient time to design a
technically valid examination. They
noted that under section 955.14{(c} an
applicant who failed a poorly designed
examination could repeat the
examination only 1 time in the
subsequent 12-month period. This, they
believed, might prevent some applicants
from meeting the requirement for an
OSM blaster certificate within the
required 12 months after the effective
date of this rule,

DEM appreciates the concerns of
these commenters, but it already has
prepared what it considers to be a
technically valid examination.

Nor should the limit of 2 examinations
in a 12-month period under § 955.14{c)
have a detrimental effect on any
significant number of applicants. O8M is
required by § 855.14{b){1) to hold
examinations on a regular basis. In view
of the 12-month grace period provided
by § 955.2, and even if much of this
period is used to obtain the required
training, most applicants will be able to
take examination 2 times, if necessary,
before they are required to have a
certificate.

if OSM finds that any defect in the
examination is capsing a significant
number of applicants to fail, it will
consider steps to alleviate any resulting -
hardship. However, it seems most
appropriate to make any revision to this
regulation after actual experience has
been obtained with the examination.

From an equal emplpyment
opportunity standpoint, OSM has
determined that a validity study does
not need to be conducted for the
examination to be used as part of the

process for determining whether

individuals should be certified as
blasters.

A validity study is required in certain
circumstances by the Uniform
Guidelines on Employee Selection
Procedures of the Equal Employment
Oppertunity Commission (the EEGC
guidelines, or the guidelines). 28 CFR
Part 1607,

The EEOC gnidelines apply to tests
and other selection procedures used as @
basis for employment decisions,
including licensing and certification.
Essentially, they require an agency to
conduct a validity study of each
examination for an applicable license or
certificate. ;

In promulgating the existing rules at
30 CFR Subchapter M governing the
certification of blasters, OSM
interpreted the EEOC guidelines as
applying to the examination for blaster
certification. 44 FR 38321-38323 {1578),
45 FR 82006-82087 {1580}, 47 FR 12781
(1982), and 46 FR 9488 (1985). Under this
interpretation, O8M apparently would
be required to conduct a vahdzty study
of the examination.

In light of the cominents on the
proposed rule, OSM has reexamined its
previous interpretation of the EEOC
guidelines to determine how they apply
to the examination for biaster
gertification. OSM has concluded that
its previous interpretation of the
guidelines as applying to the blaster
certification process was incorrect, and
that a validity study of the examination
is not required by law. Auy decision by
OSM to do a validity study is sirictly a
matier of agency policy.

By their own terms, the EEOC
gunidelines do not cover the blaster
certification process. As the guidelines
state, they *will be applied by . ., .

_Federal agencies subject 1o section 717

of Title VIJ [of the Civil Rights Act of
1964, as amended by the Equal
Employment Opportunity Act of 1872]."
29 CFR 1607.2A. However, the
referenced section 717 of the Civil Rights
Act applies only to “personnel actions
affecting employees or applicants for

- sy :4:.‘%, e
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employment . . .in executive agencies.”
42 US.C. 205@8—16[8} -

Thus, the'purview of the gmdehnes is
limited te Federalpersonnel actions in
executive agencies; and.they apply to -
the blaster certification process only to
the extentit-affects such actions, But
while blaster certification may be a
prerequisite to employment as a blaster
in the private sector, it is unrelated to
any Federal personnel action. So neither
section 717 nor the guidelines apply to
the certification process.

Even if the EEOC guidelines could be
construed as applying to the blaster
certification process in general, the
examination given 1o a candidate for
certification is not a “selection
procedure™ as defined by the guidelines,
and thus does not raise the need for a
validity study.

The guidelines presume that any
selection procedure which has an
adverse impact on employment is
discriminatory unless the procedure has
been validated in accordance with the
guidelines. 29 CFR 1607.3A. Selection

_procedures include tests which are used

as a basis for any employment decision.
“Employment decisions include . .
licensing and certification, to the extent
that licensing and certifigation may be
covered by Federal equal employment
opportunity law.” 29 CFR 1607.2B.

Under these provisions, an
examination is not a selection pmcedure
unless the underlying certification is
covered by some Federal equal
employment opportunity law. But the
blaster certification process is not
covered by section 717 of the Civil
Rights Act, and OSM is aware of no
other civil rights law which is applicable
to the certification process. So the
examination for blaster certification is
not selection procedure covered by the
guidelines.

Even where they are not mandatory,
the EEOC gmdehnes may “be applied

.by any . . . . Federal agency which

adopts them."29 CFR 1607. 2A.
However, O5M has decided as a matter
of agency policy that applying the
guidelines to the blaster certification -
process might raise irreconcilable
conflicts with its overriding concern for
protecting the public health and safety -
and the environment, OSM will make
every effort to design an examination
that is non-discriminatory, but
considering the hazards inherent in
blasting operations it will place primary
emphasis.on how well the éxamination
will-serve to mifiinize those hazards:
Modification of Examination

Proposed -3 955, 14[1)}{3] would have
authorized OSM to modify the
examination given to an applicant for -

certificate reissuance to reflecta
previous examination the applicant had
passed. This provision was deleted from
this final rule, O8M has concluded that
an applicant for certificate reissuance
should take and pass thé same
examination as an applicant for
certificate issuance. Thus, there is no
need for a provision authorizing OSM to
modify the examination, .

Additional Issues

One commenter noted that the
proposed rule did not specify any
locations where GSM would hold
examinations, and recommended
helding them near the mining operations
affected by this rule. ;

OSM agrees that as far as practicable
the examinationg should be held in
locations that are convenient to -
applicants, This rule does not specify
any locations so that OSM will have

~ maximum flexibility in selecting suitable

examinations sites. The application
submission deadlines in § 855.13(a)(5)
will give OSM sufficient advance notice
of the demand for an examination at a

" particular site, and enable it to relocate

an examination to a more convenient
site in' appropriate circumstances.

Orne commenter asked whether OSM
would make available to the public in
advance of the examination a large
number of questions from which it
would select a smaller number for sach
version of the examination. While OSM
does plan o prepare several different
versions of the examination, o preserve
the integrity of the examination O8M
will not disclose any of the questions in
advance. The list of topics in 30 CFR -
850.13(b)'and the geperal description of
the examination in § 955.14(b}[2), in
conjunction with the completion of
adequate formal training, will give each
candidate for an O8M blaster certificate
adequate notice of what the
examination questions will cover,

Several commenters suggested:that
OSM should divide the examination into
sections, and require an applicant to
retake only those sections whichhe or -
she fails to pass. The knowledge and
skills required to conduct safe blastmg
operations are comprehensive in scope
and not readily separable intg discrete
parts, A piecemeal approach to
examination erreexamination would
not accurately measure an applicant’s

- overall qualifications. Furthermore,

OSM believes that any benefits which a

- piecemeal approach to the examination

might provide toapplicants would not
justify the resulting substantial increase.
in the administrative cost burdens -
which would be:incurred by OSM.
Therefore, this suggestion was not
adopted in the final rule.

Several commenters recommended -
that OSM develop a different
examination for each type of blast
initiation system; and then restrict the
resulting certificate to operations
employing that system. They alse
suggested that a certificate might be
restricted to operations in a particular
State or region where that initiation
system was in usé. An applicant who
wished to qualify for all types of -
systems or all furisdictions would have -
to seek a comprehensive certificate. -

This recommendation is evaluated in -
the subsequent discussion of § 955. 15(b},
under the heading Restricted
Certification. OSM has determined that
it-will not be appropriate to issue
restricted certificates, either on the basis
of initiation system or of jurisdiction, ‘
hence, different examinations will not
be required. The examination will cover
blasting concepts of general application,
will pertain equally to all systems, and
will be the same for all Federal program
States and Indian lands.

Section 955.14{c)  Reexamination,
Section 955.14{c){1)

Section 955.14(c}{1) allows an )
applicant who fails the examination to
apply for reexamination by submitting a
new application, including the :
prescribed fee. However, no person may’
take the examination more than 2 times
in any 12-month period. Applicants are
advized to keep a copy of esch )
application for reference in preparing
any subsequent applications.

Because a significant amount of time
may elapse between failure and
reexamination, with cortesponding
changes in the information provided by
the applicant, a candidate for ,
reexamination must submit an entire
new application. Except where the
applicant is not required to resubmit a
training voucher, an application for
regxamination does not differ from an
initial application for the same type of
certificate. Because the costs associated
with processing the new application and
conducting the reexamination are the -
same as for an original application, the
applicant also ig required to submit a
new fee. -

For determining how many tlmes an -
applicant has taken the examination, the
12-month pericd is measured back in
time from the date on which the
applicant desirés to repeat the -
examination. If more than 1 prévious -
examination falls within that. 12-month

. period OSM-will not admit the applicant
for reexamination on that date. OSM

has adopted thig limit to ensure that -
candidates for reexamination-have . - -
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sufficient time to study and gain the
additional experience needed to prevent
repedted examination failurss.

One commenter maintained that the
prapesed limit of 2 examinations in & 12-
menth period was unnecessarily
restrictive. This commenter suggested a
frequency of no more than 1
examination in any 80 day period, end if
the examination were divided intg
sections no mors than 1 examination in
any 30 day period. This commenter also
recommended increasing the allowed
frequency of reexamination during the
first year-and-a-half of the program.

This commenter recommended more
frequent reexamination for three
feasons: One, the proposed limit might
put miners who failed the examination
out of work iv the early part of the
program, Two, the limit on
reexamination, in conjunction with
retesting requirements, could impede
miners from moving from State-to-Sate.
And three, this commentor disagread
with the staternent in the proposed rule
that a limit on reexamination was
needad to give a;miicams wha failed the
examination time to gain more practical
experience.

OSM disagrees, and has adopted none
of the suggested alternatives. Nothing in
the proposged rule will put a qualified
applicant for an OSM blaster certificate
out of work. An applicant who fails the
examination the first time can take it a
second time as soon as a new
application and fee are proaesae& and a
subsequent examination is held. Anyone
whao is reasonably diligent in submitting
applications should be able to take and
retake the examination if necessary in
the 12-month period between the
effective date of this rule and the date
when the requirement for a certificaie is
implemented. And anyone who fails to
pass the examination before the
requirement for a certificate is
implemented can continue to work as a
member of a blasting crew.

Nor will the limit on reexamination
impede the movement of blasters from
State to State. An OSM blaster
certificate is valid in all Federal program
States and on all Indian lands. The
helder of 2 certificats may work in any
of these jurisdictions without restriction.
Although a blaster who wants to work
in a State with a State rfegulatory
program must have a State blaster
certificate, the limit on reexamination
under this rule will not prevent an
applicant for a State certificate from
taking the State exemination.

08M continues to believe that an
applicant who fails the examination 2
times in a 12-month period will benefit
from gaining additional practical
experience before reexamination.

Although the examination is in written
form, it measures not only blasting

‘technique, but also the practical

knowledge an applicant gains through
on-the-job training and experience. Thia
rule will increase the likelihood that an
applicant who fails the examination
repeatedly will gain the added
theoretical and practical knowledge
needed to pase it on a subsequent
attempt.

One commenter suggested that O8M
should limit reexamination to those
topics an applicant failed to pass on the
previgus attempt. As discussed
previously for § 855.14(h), OSM will not
divide the examination into separate
sections, either for initial examination or
for reexamination.

One commenter concluded that an
applicant who failed the examination at
the start of 8 12-month period, and again
at the end of the period could not take
the examination again for 1 full year.
This interpretation of the rule is
incorrect. On the anniversary of the first
attempt the applicant would be sligible
to take the examination a third time
without exceeding the limit of 2
examinations in a 12-month peried.

Section 955.14{c)(2)

Under § 855.14(c)(2), any person who
fails the examination and submits a new
application within 2 years of completing
training as provided in § 955.12(a) need
not repeat training or resubmit evidence
of having complated training. This is 8
new provision that did not appear in the
proposed rule. It was added to clarify
that retraining is not necessarily
required for reexamination, and to
eliminate the unnecessary resubmission
of evidence when O8M already has
evidence of current training on file for
the applicant. An spplicant for
reexamination who dees not submit a
new application within 2 years of
completing training must repeat training
and submit new evidence of having
completed training. Any application for
reexamination must otherwise meet the
requirements for an original application.

Section 955.14{d} Failure to attend.

Except where the applicant shows
and O8M finds good cause, § 955.14(d}
authorizes O8M to reject the pending
application of anyone who fails to take
the examination after OQSM has granted
his or her request for admission. This
section is essemally the same as
proposed.

OSM will administer this section ag
follows:

Either before or after the examination
is held, an applicant may show O8M
that he or she has good cause for failing
to take it. For example, medical,

employment or other unfareseen
circumstaness may make it
impracticable for an applicant to take
the examination. By notifying O8M
sufficiently in advance of the
examination date, the applicant may
learn whether OSM will reject his or her
application, and adjust his or her plans
accordingly.

To make the showing an applicant
should send O8M a letter describing the
cause of the failure, and indicating the
new date, if any, when the applicant
desirss to take the examination, Within
a reasanable time after receiving the
letter, OUSM will notify the applicant of
its decision.

If OSM has not received such a letter
from an applicant who fails to take the
exarnination, O8M will notily the
applicant thatl he or she bas 30 days to
show good cause and 1o request a
subsequent examination dats, after

. which O5M may rzject his or her ‘

application

OSM will have complete discretion in
determining whether an applicant shows
good cause for failing to take the
examination, and its decision will be
final and not subject to appeal. An
applicant whose application is rejected
under § 955.14{e} may reapply for an
O8M blaster certificate by submiiting a
new application,

Section 855.15 Certification.

Section 955.15 governs: {a) The
processing of an application {or an OSM
blaster certificate; (b) the grantof a
certificate; [c] the term of & certificate;
{d) the limits on certificate renewal; {e}
the grant of a temporary certificate; {f)
the conditions of certification; and (g)
notice of a certificate holder's Bhéﬂg“ of
addrass.

Section 954, 154 a] Processing of
application,

Saction 955.15(a) governs the
processing of an application for an OSM
blaster certificate. It establishes
procedures for: (1) Notifying an
applicant of the receipt of, and of an‘y
deficiency in, his or her application; {2)
notifying ao applicant that his or her
request for admission to-a scheduled
examination either is granted or denied;
and {3} rejecting an application.

This section differs from the proposed
rule in two ways. One, unlike proposed
paragraph (a), which required OSM to
notxfy only an applicant for certificate
issuance or reissuance of the status of
his or her application, and of any
deﬁmency final paragraph (a)(1})-
requires OSM to provide this notice to
every applicant. This change eliminates
the inconsistent treatment the proposed
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ruie gave to applicants for different
types of certificates.

And two, paragraph (a){2) is added to
require explicitly that when OSM
determines that an applicant has failed
to qualify for an OSM blaster certificate,
OSM shall reject his or her application
and notify him or her accordingly. The
authority given to OSM by this section
was implicit throughout the proposed
rule, as was the requirement for notice
to the affected applicant. This section
merely defines that authority in concrete
terms, as well as the criterion OSM is to
apply in rejecting an application. In
administering this section OSM will
determine that an applicant has failed to
qualify for an OSM blaster certificate

‘only dfter the applicant has had a

reasinable opportunity to comply with

the procedures established by this part.

Section 955.15(5) Grant of certificate.
Section 955.15{(b) requires OSM to:
(1) Issue or reissue an OSM blaster

certificate to any qualified applicant
who completes the applicable training,

- passes the examination, and is found by

OSM to be competent and to have the

-necessary knowledge and expenence to

accept responsibility fcr blastmg
operations;
(2) Renew one time the issued or

reissued OSM blaster cemﬁcate of any

gualified applicant; -

{3) Replace the OSM blaster
certificate of any qualified applicant
who presents satisfactory evidence that
his orher certlflcate was Iost or
destroyed;

(4) Grant an OSM blaster oerhﬁcate
through reciprocity as provided in
§ 955.18; or .

{5) Reinstate a suspended, or reissue a
revoked, OSM blaster certificate as
provided in § 955.17(e).

The term “grant” did not appear in the
proposed rule. To simplify the language
of the rule, it is used to refer generally to
certificate issuance, renewal; reissuance
and replacement, and to certification
through reciprocity. The term Yqualified
applicant” is included in this section to
insure that all of the requirements of
Part 955 are taken into consideration by

~ OSMin deciding to grant or deny a

certificate to a particular applicant.
_Paragraph (b)(5) is a new provision -

that did not appear in the proposed rule.

It does not impose any new requirement,

but merely references subsequent

§ 955.17(e), which-governs the-

remstatement of asuspended certificate

-gnid-the: relsssuance.of a revoked

certificate.

'Restrlcted Cernfxcdtxon

Several commen ers: suggested that
OSM should issue several, classes of

certificates, based on the different blast
initiation systems currently in use. To be
certified for all systems, a blaster would
have to obtain a comprehensive
certificate. OSM did not adopt this
suggestion. A candidate who qualifies
for an OSM blaster certificate through
training and experience with one
initiation system will be able to use any
other system safely. The principles that
enable a blaster to control ground
vibration, airblast, and fiyrock are
uniform from system to system. OSM
will neither require training in, nor base
either the examination or certification
on, any particular type of blast initiation
system.

One commenter suggested that OSM

" should restrict an OSM blaster

certificate to a'specific State or region.
OSM did not adopt this suggestion. An
(OSM blaster certificate will entitle the
holder to work as a blaster in all Federal
program States and on all Indian lands.
The requirements of Part 955 will ensure
that a blaster is qualified to conduct
safe blasting operations, regardless of
the State or region involved.

Also, as discussed previously for
§ 055.1, under the heading Relationship
to State Law and Programs, in addition
to complying with any Federal
requirements a blaster must comply
with applicable State law and
regulations. To the extent the
requirements for certification under Part
955 do not meet the needs of a particular
State, the State may impose additional
non- conﬂlctmg requirements. Thus,
there is no reason to tatlor an OSM

* blaster certificate to the requirements of

any State or region.

One commenter wanted OSM to grant
a certificate only to those persons who
truly need it to work as a blasterina
Federal program State or on Indian
lands, but deny a certificate to those
who want one only for the status it
might convey. Another commenter-
thought that any qualified candidate -
should be able to obtain a certificate.

OSM disagrees with the former
commenter, and agrees with the latter.
This rile does not authorize OSM to
consider an applicant’s need in
evaluating his or her qualifications for
an OSM blaster certificate. There is no
way by which OSM cbjectively could
measure the need for a certificate.”
Therefore, OSM will issue an OSM
blaster certificate to any applicant who
has the required qualifications, and will
not attempt to assess the apphcant 8
need or motive.

Section 955.25{5) Term of certificate.

- Section 955.15(c) specifies the terms of
the different types of OSM blaster
certificates. Under this section, OSM

will issue a certificate for a term to
expire 3 years from the date of issuance.
- A renewed or reissued certificate will
expire 3 years from the expiration date
of the applieant’s current or expired
certificate. This will provide continuity
of certification without penalizing an
applicant who applies in a timely
manner. And it will preclude the
possibility of extending the certificate
term by submitting a late application,
The term “expired” was added to
paragraphs (c){2) and {c}{3) to clarify the
intent of the proposed rule, in which the
term “current” was ambiguously used to’
refer to-both in-force and expired
certificates. Neither the term "current”
ner the term “expired” applies to'a
temporary certificate, and the granting
of a temporary certificate has no effect
on the term of any subsequent
certificate.

A replacement certificate will' explre
on the same date as the apphcant s lost -
or destroyed certificate. :

A certificate granted through o
reciprocity will expire 60 days after the
expiration date of the corresponding
State certificate, This 60 day extension .
will prevent a potential lapse.of OSM
certification in the period when OSM i is
processing a reciprocity application...’
Since an-applicant may-qualify for .
reciprocity only after the corresponding .
State certificate is granted, the OSM
certification process necessarily will lag-
that of the State. If the State and OSM _
certificates expired on the same dale it
would not be possible for an applicant

to requalify for reciprocity before the

OSM certificate expired.
Sectzon 955.15(d} Limits on z'enewaf

Section 955, 15({d) prohibits OSM from
renewing an OSM blaster certificate
more than 1 time. It also prohibits OSM
from renewing an OSM blaster =
certificate that expired more than 1 year
prior to the date of an application for
renewal. To extend a renewed
certificate, or one that has been expired
for more than 1 year, the certificate
holder must apply to OSM for certificate
reissuance.

The limitation o a smgle cerhﬁcate
renewal will ensure that each blaster is
trained and examined at 8-year .
intervals, and thus ensure that he or she
continues to have the competence,
knowledge and experience necessary to
accept responsibility for conducting
blasting operations.

One commenter disagreed with the T
proposed limit on certificate renewalas
unnecessary and counterproductwe. Co
while agreeing that a certificate ho
should be required to demonstra
continuing proflcxency As a'
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to renawal, this commenter suggested
the concept of certificdte continuance.
To qualify for certificate continuance, an
applicant merely would have to provide
evidence of sufficient recent experience,
- 08M did not adopt this suggestion.
Cartificate continuance would not give a
blaster adequate incentive to maintain
his or her initial proficiency, or to keep
abreast of current developments. The
lack of a requirement for periedic
training and examination would deprive
& blaster of the incentive to obtain
necessary-information and feedback on
& regular basis in an organized trainin
course. And it would severely reduce
the ability of O5M to reevaluate a
blaster's guslifications at regular
intervals.

The promhmon in this rule against the
renewal of a certificate that expired
morea than 1 year prior te the-date of an
application for renewal is & new
provision that was suggested in the
proposed rule. It fills a gap in the
proposed rule regarding how OSM
should treat an applicant whoe holds an
expired certificate. OSM has concluded
that since an applicant who holds such a
certificate would not have worked as a
blaster for at least 1 year, and possibly
more, he or she would be likely to need
the additional training, and should be
required to pass the examination
required for certificate reissuance.

The proposed rule solicited public
comment on whether the final rule
should set such & 1-year deadline. Only
one comment was received on this issue.
The commenter suggasied that 90-120
days before the expiration date of an
O85M blaster certificate, OSM ghould
send to the holder a notice of expiration,
The period of €0-120 days was
suggasted fo give the holder time to meet
the 80-day deadline for submitting an
application, as regquired by
§ 955.13{a){4). This commenter also

suggested that OSM should netify any
blaster whose certificate had expired,
and then issue a tempovary certificats if
an application for renewal or reissuance
was submitted within 30 daya. If this
notice were provided, the commenter
thought the 1-year imit that was
suggested in the preposed rule was
neither necessary nor appropriate.

QO8M disagrees with this comment
regardiog the 1-year limit on renewal of
an expired certificate. As was explained
previcusly, this limit is included in the
final rule, There is, howsver, no time
Limit for submitting an application for
the reissuance of an expired certificate.

(O8M-agress with the comment,
however, that a netice of certificate
expiration would be useful to blastera,
snd although not required to do so by
this rule O8M will provide such notice

&

on 2 discretionary basis in administering
the blaster certification program.
Approximately 80 days before a
certificate is due to expire, OSM will
atiempt to send the blaster written
notice of the need for renewal or
raizsuance.

This advance notics will be entirely
discretionary, and any failure of USM to
provide it will have no effect on any
requiremnent of Part 955. Along with this
notice O8M also may provide a copy of
the application form, and updated
informaticn concerning training, the
examination, or other requirements. As
this advance notice should be sufficient
to inform a blaster of the need to extend
his or her certificate, O8M will not
provide any additional notice once a
certificate has expired.

Finally, OSM agrees with this
commenter that the period during which
an appkcam may request a temporary
certificate should not extend beyond 30
days after certificate expiration, and has
revised this rule accordingly. For more
information on the affected provision,
see the following discussion of
§ 955.15{e}.

Section 955.15{e¢} Temporary
certificate.

Section 955.156(e] authorizes OSM, in
its discretion, to issue & temporary OSM
blagter certificate for @ maximuom term
of 90 days to any applicant who
demonstrates that his or her current
certificate is about to expire, or expired
within 30 days prior to the date of hiz or
her application, for reasons beyond his
or her control.

The proposed rule did not seta
deadline by which an applicant must
request a temporary certificate.
However, az noted in the preceding
discussion of § 655.15(d), a commenter
suggested the 3¢-day limit adopted in
this rule. OSM has concluded that this
30-day limit is necessary to ensure that
a temuporary certificate does not extend
unreasonably beyond the dats of the
expired certificate, and that a temporary
ceriificats is granted only to persons
who are likely to meet the qualifications
for the grant of a regular certificate.

Seciion 955.15(f) Conditions of
certification.

Section 955.15{f) requires the holder of

an OSM blaster certificate to comply
with the conditions specified in 30 CFR
850.15 [d) and (e). These conditions
concern protecting a certificate,
exhibiting a certificate upon request,
and prohibitions against the assignment
or traasfer of a certificete and the
delegation of a blaster’s responsihility.

Section § 955.15(g) Change of address.

Section 955.15(g] requires the holder
of an OSM blaster certificate to notify
DS8M in writing within 30 days of any
change i his or her address.

This new provision, which did not
appear in the proposed rule, merety
extends the proposed requirement for
current address information in the
application. It will enable OSM 1o
maintain up-to-date records on where to
send the notices vequired by § 855.15{(a),
as well as the digcretionary notice of
impending certificate expiration
pravicusly discussed under § 855.15(e}.

Section § 955.16 Reciprocity.

Section 955.15 governs the grant of an
initial or subsequent OSM blaster
certificate through reciprocity. It applies
only to persons who hald a current
blaster certificate issued by a State

" regulatory authority, and only to the

grant of a certificate by GSM. It does
not apply when the holder of an OSM
blaster certificate moves from one
Federal program State to another, or to
or from Indian lands. While a State may
impese additional noneonilicting
reqmrpments, an OSM blaster cextxflcate
is valid in any Federal program Siate or
on any Indian lands, and in these
jurisdictions there is no need for a
blaster to seek reciprocity from the
State.

Proposed § 955.16(d} was deleted from
this rule because replacement of a
certificate granted through reciprocity is
covered adeguately by the general
provision for certificate replacement in
§ 645,15(b}{(3}.

Section § 855.16(a} Grant of certificate.

Section 855.168{a} combines proposed
paragraphs {a) and (b] to eliminate
duplication. It requires OSM to grant an
OSM blaster certificate through
reciprocity to any qualified applicant

-who holds a current blaster ceriificate

graated by a State re amatary authority
under an O8M-approved State blaster
certification program. The Btate must
have an approvad blaster certification
program, and not merely an approved
State program, since in some lnstances
the latter might exist without the former.
This section now states that an
applicant for a certificate through
reciprocity need not otherwise
demonstrate that he or she mests the
age, experiance, knowladge,
competence, training and examination
requirements of Part 935. This new
provision was added to clarify the
implicit intent of the proposed rule.
The propoesed rule would have
required that the OSM-approved State
blaster certification program have “riles
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no less effective than this part.” This
phrase was deleted from the final rule
as superfluous because an OSM-
approved State program necessarily
must meet this standard,

The application, certification, N
suspension and revocation, and other
applicable procedures for a certificate
through reciprocity are specified
elsewhere in Part 955.

O8M received several public
comments that misinterpreted the scope
of this section. One commenter used the
term “State regulatory authority” as
applying to any State agency with
jurisdiction over the licensing or
certification of persons for the storage,
transportation or use of explosives.
Under this rule, however, the term
“State regulatory authority” applies only
to & State agency administering the Act
under a State regulatory program. .For
the definition of the term “regulatory
authority.” see 30 CFR 700.5.

Another commenter misinterpreted
this rule as affecting the right of a State
to grant or deny reciprocity to the holder
of an O8M or out-of-State blaster
certificate, This rule governs only the
grant of a certificate through reciprocity
by OSM. It does not require any State
either to grant or to deny reciprocity to a
blaster licensed or certified by either
OB&M or another State. ,

Section § 955.16(b) Subset;uem
certificate.

Section 955.16(b] governs the grant of
a subsequent certificate to a person who
holds an OSM blaster certificate granted
through reciprocity. Paragraph (b)(1)
authorizes the holder to obtaina -
subsequent certificate either through
reciprocity, or by meeting directly the
applicable requirements of Part 855 for
certificate issuance, remewal or

-reissuance. Paragraph (b)(2) prohibits

OSM from recognizing a certificate

_granted through reciprocity as qualifying

an applicant for certificate issuance,

- renewal or reissuance.

This section will prevent an applicant
from using reciprocity as the initial step
toward obtaining full OSM certification.
An applicant granted an OSM certificate
through reciprocity must continue to rely
on reciprocity unless he or she
otherwise qualifies under the procedures
of this part for the issuance, renewal or

reissuance of a certificate.

One commenter noted that if DSM

- withdrew approval of a State blaster

certification program there ¢ould be
blasters whose OSM blaster certificates

“were based of Teciprocity with that

State program. This commenter was
concerned that a blaster in this situation
would no longer be able to rely on
recxpromty to obtaln a renewed or

reissued OSM blaster certificale, but
would have to meet the training and
examination requirements of Part 855,
This commenter concluded that in this

-situation a blaster who previously had

qualified for a certificate through
reciprocity should be exempt from
meeting any additional training and
examination requirements,

OSM disagrees, This rule.provides for
reciprocity to avoid duplicating the
requirements of approved State blaster
certification programs with rules no less
effective than Part 955, If OSM
withdrew the approval of a State blaster
certification program any basis for
reciprocity would cease to exist.
Moreover, a State program for which
approval is withdrawn may have
included inadequate provision for
training and examination. It would be
inconsistent for OSM on the one hand to
withdraw approval of a deficient State
program, but on the other hand to
exempt an applicant for an OSM blaster
certificate from additional training and
testing on the basis of tha! deficient
program.

Due to the vamety of situations that
might arise, it i3 not possible to specify
the effect of State program withdrawal
on each OSM blaster certificate that is
based on reciprocity. If OSM finds it
necessary to withdraw the approval of a
State blaster certification program, upon
promulgating a Federal program for that
State it will inform any affected blasters
of what they must do to comply w1th
Part 855.

Section 955.17 Suspension and
revocation.

Section 855.17 governs the suspension
and revocation of an OSM blaster

" certificate. 1t specifies: [a) The cause, -

nature and duration of a suspension or
revocation: and procedures for (b) notice
and hearing; {c) decision and appeal; (d)
surrender of a certificate; {e] certificate
reinstatement and reissuance; and (f}
conformance with State action.

Section 955.17(a)  Cause, nature and
duration.

-Section 855.17(a){1) authorizes, or -
upon a flndmg of willful conduct of the
blaster requires, OSM to suspend fora
definite or indefinite period, révoke or
take other necessary action on the
certificate of an OSM-certified blaster -
for any of the reasons specified in 30
CFR 850.15{(b}). The term “OSM-certified”
was added to modify the term "blaster”
in this and other paragraphs of this
section to clarify that this rule applies
only to cemﬁcates issued under thls
part.

The reasons for suspenswn and

revocation specified in 30 CFR 850.15(b) l

include noncompliance with any order

of the regulatofy authority; uniawful use
in the workplace of, or current addiction
to, alcohol, narcotics or other dangerous
drugs; viclaticn of any provision of State
or Federal explosives laws or
regulations; and providing false

~ information or a misrepresentation to -

obtain certification. -

Section 955.17{a)(2) requires OSM to
suspend the certificate of the blaster as
soon as is practicable where it has
reliable’information which demonstrates
that the storage, ‘transportation or use of
exploswes by an OSM-certified blaster
ig likely to threaten pubhc safety or the
environment.

Section 955.17(&]{3] requires OSM to
make the nature and duration of a
suspension, revocation or other action
commensurate with the cause of the
action and what the blaster does to
coreect it. The wording of this section s
essentially the same as the last sentence
of proposed paragraph {a){1). It was
relocated in a separate paragraph to
clarify that this requirement applies not
only to a suspension, revocation or cther
action under paragraph (a)(1), but also

. to & suspension under paragraph {a}{Z]

Section 955.17(b} Notice and hearz;zg

Section 955.17{b) requires OSM, when
practicable, to provide to the affected -
certificate holder written notice and an
opportunity for an informal hearing prior
to suspending, revoking or taking other
action on an OSM blaster certificate, It |
reqmres OSM to limit any action taken
without such notme and opportumty toa

* temporary suspension for a maximum

term of 80 days pending a decision on

‘final suspension, revocation or other

action after such notice and opportumty
have been provided.
This section differs from the prepﬁsed

" rule in several ways. The term “affected

blaster” was changed to “certificate

- holder” because the former term would

have been inapt in situations where
OSM revoked a certificate before it
provided the required notice, as the
holder of a revoked certificate would
not meet the definition of "blaster.”™ This
change does not affect the substance of
the rule. Also, the period of a temporary -
suspension was limited to a maximum of
90 days. This will insure thata
certificate holder subject toa
termporary suspension is given a

.reasonably prompt apportumty for a

hearing.

" Section 955 17{0} Deczszon and appeal

. Section 955.17(c) requires OSM to -
notify the certificate holder of its final
decision affecting his or her OSM -~

blaster certificate, including the reason - -
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for any suspension, revocation or other
action, by certified mail within 30 days
after written notice and an opportunity
for an informal hearing. The term
“certificate holder” was substituted for
the term “affected blaster” for the-same
reason as previously.discussed for

§ 955.17{b). If the certificate was issued
through reciprocity, OSM also must
naotify the State regulatory avthority of
its action.

In addition, in any decision
suspending, revoking or taking other
action on an OSM blaster certificate,

§ 855.17(c] requires OSM to grant to the
certificate holder the right of appeal to
the Department of the Interior Board of
Land Appeals under 43 CFR 4.1280 to
4.1286. The specific reference to the

apphcable appeal procedures, which did.

not appear in the proposed rule, was
added for the information of potential
appellants. O8M is required to grant the
right of appeal in the decision itself
because such a grant is a prerequisite to
appeal under the referenced provisions.

Section 855.17(d) - Surrender of
certificate.

Section 955.17(d) requires a certificate
holder, upon receiving written notice of
a suspension, revocation or other action,
immediately to surrender to. OSM his or
her OSM blaster certificate to OSM in
the manner specified in the notice.
Again, the term “certificate holder” was
substituted for the proposed term “the
blaster” for the reasons previously
discussed for § 955.17(b). A requirement
that the notice be in writing was added
to eliminate ambiguity. And finally, the
phrase “in the manner specified in the
notice” was added to clarify how the
blaster is to accomplish the surrender.
This latter change, which requires OSM
to inform the blaster of the applicable
procedures, will make it easier for a
blaster to comply with this section.

Section 956.17(e} Reinstatement and
reissuance.

Section 955.17{e} governs.the
reinstatement or reissuance of a
suspended or revoked OSM blaster
certificate. Paragraph (e}{(1] requires
OSM to reinstate a suspended
certificate when (i} the term of a definite
suspension expires, or [ii] when the
former certificate holder demonstrates
and OSM finds that the cause of an’
indefinite suspension has been -
corrected. The term “former certificate
holder” was substituted for the
proposed term “blaster” for the reasons
previously discussed for a similar
change in § 955.17{b}. Upon
reinstatement, OSM must return the
certificate to the blaster w:th wntten

- notice.

Paragraph (e){2) requires OSM to
reissue a certificate to an applicant

whose certificate was revoked if his or

her application demoastrates, and OSM
finds, (i} that the cause of the revocation
has been corrected, and [ii} that the
applicant meets all other applicable .
requirements of Part 955. This section
combines the overlapping requirements
of proposed §% 955.17(e) and 955.17(f] to
eliminate unnecessary duplication and
simplify the rule. It does not change the
substance of what was proposed.

Section 955.17(f) Conformance with
State action.

Section 955.17(f) corresponds with
proposed § 955.17{g). It requires OSM to
suspend, revoke or take other
commensurate action on an OSM
blaster certificate granted through
reciprocity if the State regulatory
authority suspends, revokes or takes
other action on the corresponding State
certificate.

1L, Procedural Matters

Federal Paperwork Reduction Act

The informatien collection
requirements in this rule were submitted
to the Office of Management and Budget
under 44 U.8.C. 3507 and assigned
clearance number 1029-0083. The
information is needed to meet the
requirements of sections 504, 515, 518,
710 and 719 of Pub. L. 95-87, and will be
used by OSM in the certification of
blasters. The obligation to respond is
mandatory.

Executive Order 12291,

The DOI has examined this rule
according to the criteria of Executive
Order 12291 (February 17, 1981} and has
determined that it is not major and does
not require a regulatory impact analysis.
The proposed changes will not have an
adverse effect on the investment or
productivity of United States coal
operators. Employment in the coal
industry will not be significantly
affected since the rule will not affect
coal production procedures. There also
will be no effect on the ability of United
States coal operators to compete with
foreign coal operators in the domestic or
export markets. While some costs may
increase, they will be offset by
corresponding increases in safety, which
will benefit both coal operators and the
public in general.

Regulatory Flexibility Act

The DOI has determined, pursuant to
the Regulatory Flexibility Act, 5 US.C.
801 ef seq., that this rule will not have a
significant economic impacton a -

substantial number of small entities

because the cost to an operator or
blaster for a certificate is minimal.

National Environmental Pelicy Act

To the extent this rule governs the.
certification of blasters in Federsl
Program States it is part of a Federal
program, the promulgation of which is
exempt under section 702(d} of the Agt,
30 U.S.C. 1282(d), from compliance with
section 102(2)(C) of the National
Environmental Policy Act of 1989
(NEPA), 42 U.S.C. 4332(2)(C).

To the extent this rule governs the
certification of blasters on Indian lands,
(OSM has prepared an environmental
assessment {EA) and has made a finding

that it would not significantly affect the -

quality of the human environment, The
EA and finding of no significant impact -
are on file in the administrative record
for this rule in the OSM Administrative
Record Room at 1100 L Street, NW.,
Washington, DC.

Author

The author of this final rule is Arthur
Anderson, Office of Surface Mining
Reclamation and Enforcement, 1951
Constitution Avenue, NW., Washington,
DC 20240; Telephone: 202-343-1504
(Commercial or FTS).

Certification

An application form for an OSM
blaster certificate may be obtained from
any OSM office, Contact your nearest
OSM office to determine the dates, ,
locations and times of any certification
examinations that may be scheduled for
your vicinity. Your application for a
certificate must be submitted to and
approved by OSM before you may take
the examination.

List of Sub]ects
30 CFR Part 750

Indian lands, Reporting and
recordkeeping requirements, Surface
mining. , ,

30 CFR Part 81 8

Environmental protection, Reporting
and recordkeeping requirements,
Surface mining. -

30 CFR Part 817

Environmental protection, Reporting
and recordkeeping requirements,
Underground mining.

30 CFR Part 900 ‘
Intergovernmental relations, Surface

" mining, Underground mining.

30 CFR Fart 810

Administrative practice and
procedure, Environmental protection,
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Intergovernmental relations, Penalties,
Surety bonds, Surface mining,
Underground mining.

30 CFR Part 912

-Intergovernmental relations, Surface
mining, Underground mining.

30 CFR Part 921

Administrative practice and
procedure, Intergovernmental relations,
Penalties, Surface mining, Underground
mining.

30 CFR Puart 922

Administrative practice and
procedure, Intergovernmental relations,
Penalties, Surface mining, Underground
mining.

30 CFR Part 933

Intergovernmental relations, Surface
mining, Underground mining.

30 CFR Part 937

Administrative practice and
procedure, Intergovernmental relations,
Penalties, Surface mining, Underground
mining. ‘ '
30 CFR Part 939

Administrative practice and
procedure, Intergovemmeptal relations,
Penalties, Surface mining, Underground
mining.

30 CFR FPart 941

Intergovernmental relations, Surface
mining, Underground mining,

30 CFR Part 942

Intergovernmental relations,
Reporting and recordkeeping
requirements, Surface mining,
Underground mining.

30 GFR Part 947

Iﬁtergovemmental relations, Surface
mining, Underground mining.

30 CFR Part 955

Coal mining, Explosives, Indian lands,
Intergovernmental relations, Safety,
Surface mining, Training program,-
Underground mining.

For the reasons set out in the
preamble, 30 CFR Parts 750, 818, 817,
900, 810, 812, 921, 922, 833, 837, 939, 941,
- 842, and 947 are amended, and 30 CFR
Part 855 ig added, as follows:

Dated: April 14, 1988,
J. Bleven Griles,

Assistant Secretary. for Land and Minerals
Management.

. PART 750~-REQUIREMENTS FOR

SURFACE COAL MINING AND
RECLAMATION OPERATIONS ON
INDIAN LANDS

1. The authority citation for Part 750
continues to read as follows:

Authority: 30 U.8.G, 1201-1328; 5 U.S.C. 301.

2. Section 750.19 is revised to read as
follows:

§750.19 Certification of blasters.

A person seeking to conduct blasting
operations on Indian lands shali comply
with the requirements of §§ §16.61{c)
and 817.81(c} and Part 855 of this
chapter.

PART 816--PERMANENT PROGRAM
PERFORMANCE STANDARDS—
SURFACE MINING ACTIVITIES

3, The authority citation for Part 816
reads as follows:

Authority: Pub, L. 95-87 {30 US.C, 1201 et
seq. ), unless otherwise noted.

4 Paragraph (c){4) of § B16.61 is
revised to read as follows:

§816.81 Use of explosives; (General
requirements.

* +* - * *

{c) LR N 1

{4) Any blaster who is responsible for
conducting blasting operatmns ata
blasting site shall:

{i) Be familiar with the blasting plan

and site-specific performance standards;

and
(iij Give direction and on- the-job.

training to persons who are not certified

and who are assigned to the blasting
crew or assist in the use of explosives.

* " * * *

BART 81 ?*-—PERMENENT PROGRAM
PERFORMANCE STANDARDS--
UNDERGROUND MINING ACTIVITIES

5. The authority citation for Part 817
continues to read as follows:

Authority: Pub 98—87 (30 U.B.C, 1201 o¢
se8q.).

6. Paragraph (C){4) of § 817.61 is
revised to read as follows:

§817.81 Use of explosives: General
requis‘emeents

* oW * * *

{C} L I 1 -

{4) Any blaster who is responsible for
conducting blasting operatmns ata
blasting site shall:

{i} Be familiar wrth the site-specific
|perfermanae standards; and

S

{ii) Give direction and on-the-job ,
training to persons who are not certified
and who are assigned to the blasting =~
crew or assist in the use of explosives.

* * * * *

PART SOO—INTRDDUCTi(}N
7. The authority citation for Part 900
continues to read as follows:

Autherity: Secs. 102; 201, 405, 503, 504, 505
and 523 of Pub. L. 9587 {30 U.S.C. 1201, 1211,
12385, 1253 1254, and 12?3)

8. Sectxon 800.1 1s revised to read as

follows:

§500.1 Scope. ‘ 3

This part sets forth the purpose and
organization of Parts 901-955 of this
subchapter. L

9. Section 900,11 is revised to read as
follows.

§600.11 Organizalion ot this subchapter.

Parts 901 through 950 are reserved for
each State alphabetically. The program
applicable within each State is codified -
in the part for that State. In addition,
Part 955 establishes rules pursuant to
Part 850 of this chapter for the training,
examination and certification of blasters
by O8M for surface coal mining
operations in States with Federal
programs and on Indian lands.

10, Section 900.13 is revised to read as
follows:

§900.13 Federal programs and Federai

coal exploration programs,

The rules for each Federal program
and Federal coal exploration program’
are codified below under the assigned
part for the particular State. Rules
governing the training, examination and
certification of blasters for surface coal
mining operations in States with Federal
programs are codified in part 855, and
referenced by each Federal program.

PART 910-~-GEORGIA

11. The authority citation for Part 910
continues to read as follows:

Authority: Pub. L. 95-87, The Surface
Mining Control and Reclamatmn Act of 1977
30 U.S.C. 1201 et seq.

12. Section 910,655 is added to read as
follows:

§910.955 Certification of blasters.

Part 955 of this chapteér, Certification
of Blasters in Federal Program States
and on Indian Lands, shall apply to the
training, exammat;on and certifigation '
of blasters for surface coal mining and
reclamation operations.
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PART 912~-1DAHO

13. The authority citation for Part 912
continues to read as follows:

Autority: Pub. L. 95-87, The Surface Mining
Control and Reclamation Act of 1977, 30
U.5.0, 1201 &f seq., 91 Stat 445.

14. Section 912.955 is added to read as
follows:

§ 2172855 Ceorlitication of blasters.

Part 953 of this chapter, Certification
of Blasters in Federal Progrom States
and on Indion Lands, shali apply to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations.

PART $21—MASSACHUSETTS

15. The authority citation for Part 921
continues to read as follows:
Authority: Pub, L. 85-87, The Surface

Mining Control and Reclamation Act of 1977,
30 US.C. 1201 ef seq.

§921.850 [Rameved]

16, Section 921.850 is removed,

17. Section $21.955 is added to read as
follows:

§ 921985 Certification of blasters,

Parts 955 of this chapter, Certification
of Blasters in Federal Program States
and on Indion Lands, shall apply to the
training, examination and certification
of blasters for surface coal mining and
raclamation operations.

PART g22--RMICHIGAN

18. The authority citation for Part 922
continues to read as follows:

. Authority: Pub. L. 95-87, 91 Stat. 445 (30
U.5.C. 1201 ef seq.).

19. Section §22.955 is added to read as
follows:

§922.95% Certification of blasters.

Part 955 of this chapter, Certification
of Blasters in Federal Program States
and on Indian Lands, shall apply to the
training, examination and certification
of blaglers for surface coal mining and
reclamation operations.

PART 933—NORTH CAROLINA

20. The authority citation for Part 933
continues to read as follows:

Autherity: Pub. L. 95-87, The Surface
Mining Conirol and Reclamation Act of 1977,
30 U.S.C, 1201 &f seq., 91 Btal. 445.

§ 833.850 [Removed]

21, Section 933.850 is removed.

22. Section 933.955 is added to read as
foliows:

§ 933955 Certification of blasters.

Part 956 of this chapter, Certification
of Blosters in Federal Program States
and on Indien Lands, shall apply to the
training, examination and certification
of blasters for surface coal mining and
reclamation pperations.

BART 927—OREGON

23, The authority citation for Part 937
continues to read as follows:

Authovity: Pub. L. 95-87, The Swizce
Mining Control and Reclamation Act of 1877,
30 U.5.C. 1201 ef seq.

24. Section 937.955 is added to read as
follows:

§ 937.955 Caertification of blaslors,

Part 955 of this chapter, Certification
of Blaslers in Federal Program States
and on Indian Lands, shall apply to the
training, examination and certification

-of blasters for surface coal mining and

reclamation operations.
PART 935--RHODE ISLAND

25. The authority citation for Part 938
continues to read as follows:
Authority: Pub, L. 95-87, The Surface

Mining Control and Reclamation Act of 1877,
91 Stat. 445 ef seq. (30 U.S.C, 1201 ef seq.).

§ 938850 [Remaved]

28. Section $38.850 is removed.
27. Section €36.955 is added to read as
follows:

§ 933,855 Certilication of biasters.

Part 955 of this chapter, Certification
of Blasters in Federal Program Stotes
and on Indian Lands, shall apply to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations.

PART 941--80UTH DAKOTA
28. The authority citation for Part 941

continues to read as follows:

Authority: Pub. L. 95-87, The Surface
Mining Control and Reclamation Act of 1977,
30 U.B.C. 1201 ef seq., 91 Stat. 445.

29. Bection 941.955 is added to read as
follows:

€ 941,955 Ceriification of blasters.
Part 955 of this chapter, Certification

" of Blasters in Federal Program States

and on Indian Lands, shall apply to the
iraining, examination and certification
of blasters for-surface coal mining and
reclamation operations.

PART 942—TENNESSEE

.30, The authority citation for Part 942
continues to read as follows:

‘Authority: Pub. L. 95-87, The Surface
Mining Control and Reclamation Act of 1977
(30 U.8.C. 1201 &t seq.).

§ 942.855 [Removed]

31. Section 942.855 is removed.
32, Section 942.955 is added o read as
follows:

§ 942,955 Certitication of blasters,

Part 955 of this chapter, Certificotion
of Blasters in Federal Program States
and on Indian Lands, shall apply to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations.

PARY 947 WASHINGTON

-33. The authority citation for Part 947
continues to read as follows:

Autherity: Pub. L. 95-87, The Surface
Mining Control and Reclamation Act of 1977
(30 U.5.C. 1201 et seq.).

§947.850 [Remaoved]

34. Section 847.850 is removed.
35, Section 947.955 is added to read as
follows:

§ §47.885 Certification of blasters.

Part 855 of this chapter, Certification
of Blasters in Federal Program Stuies
and on Indian Lands, shall apply to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations.

SUBCHAPTER T—PROGRAN FOR THE
CORDUCT OF SURFACE MINING
ACTIVITIES WITHIN EACH STATE

36. In Subchapter T, Part 955 ig added
ta read as follows:

PART 955—-CERTIFICATION OF
BLASTERS M FEDERAL PROGRAM
STATES AND ON INDIAN LAKDS

See.

955.1  Scope.

955.2 Implementation.

955.5 Definitions.

955,10 Information cellection,

955.11 General requirements.

95512 Training.

85513 Application.

955,14 Examination.

985.15 Certification.

935.16 Reciprocity, -

935.17 Suspengion and revocation,
Authority: Pub. L. 95-87 (30 U.8.C. 1201 &¢

sey.). Sec. 955.13 also izsued under sec. 8701,

Pub. L. 97-258 (31 U.8.C. 701). :

§ 955.1 Scope.

This part establishes rules.purguant to
Part 850 of this chapter for the training,
examination and certification of blasters
by O8M for surface goal mining
operations in States with Federal
programs and on Indian lands, It
governs the issuance, renewal,
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reissuance, sugpension and revocation
of an OSM blaster certificate,
replacement of a lost or destroyed

certificate, and reciprocity to a holder of

a certificate issued by a State regulatory
authority.

§955.2 Impiementation.

In accordance with §§ 750.19,
816.61(g) and 817.61(c) of this chapter,
after June 30, 1987, in Federal program

. States and on Indian lands any person

who is responsible for conducting
blasting operations at a blasting site

‘shall have a current OSM blaster’

certlﬁcate

§955.5 - Deﬁnitlens.'

As used in this part:

Applicant méans a person who
submits an application for an OSM
blaster certificate.

- Application means a request foran
OSM blaster certificate submitted on the
prescribed form, including the required’
fee and any applicable supporting '

evidence or other attachments,

Issue and issuance mean to grant to

~an applicant his or her first OSM blaster

certificate that is not granted through

rempromty

Reciprocity means- the recognition by
OSM of a blaster certificate issued by a
State regulatory authority under.an -
OSM-approved blaster certification
program as qualifying an applicant for
the grant of an OSM biaste’r*cex‘tificate. ‘

Reissve and refssuance are -
synonymeus with theterm- -~ =~ .-
recertification in § 850. 15(0] of thlS
chapter, and mean to grant to an
applicant who holds.a renewed OSM -

blaster certificate, or who holds an OSM

blaster certificate that expired more -
than1 year prior to the date of his or her

application, or who held an OSM blaster

cerfificate that was revoked, a
subsequent certificate thatisnot
granted through reciprocity and for -~ °
which additiona! training and
examination are required.

Renew and renewal mean to grant to
an applicant who holds an-issued or
reissued OSM blaster certificate a
subsequent certificate that is not

-granted through reciprocity and- ,for

which additional training-and
examination are not required..

Replace and replacement mean to
grant to an applicant a'duplicate OSM
blaster certificate as a substitute for one
that wags lost or destroyed

~ §955. 10 :mormalion collection,

RO

The mformatlon collecnon -
requirements in this part were approved
by the Office of Management and
Budget under 44 U.8.C. 3507 and
assigned clearance number 1029-0083.

This information is needed to meet the
requirements of sections 504, 515, 5186,
710 and 719 of Pub. L. 95-87, and will be
used by OSM in the certification of
blasters. The obligation to respond is
mandatory.

§ 956,11 General requirements.

To qualify for an OSM blaster
certificate, a person shall:

{a) Be at least 20 years old prior to.
submitting an application, and at least
21 years old prior to the grant of a
certificate;

{b) In the 3 years prior to submitting
an apphcatlon have been qualified and
worked as a blaster or the equivalent, or
have worked under the direction of a
blaster or the equivalent, for the
following cumulative length of time: -

(1] Certificate issuance—2 years; or

[2) Ceruflcate renewal or relssuance-—-
1 year; :

[c] For certificate issuance or
réissuance, have received on-the-job
training, completed & training course,
and obtained satisfactory evidence of -

, havmg completed training, as provided
,m § 955.12; :

“{d) Be competent, possess practical

- knowledge of blasting techniques,

understand the hazards involved in the
use of explosives, and exhibit a pattern
of conduct consistent with the
acceptance of responmb;hty for blastmg
operations; -

{e) Submit an apphcatxon as prowded
in § 955.13;

(f] For certificate issuance or
reissuance; pass a written examination
as provided.in § 955.14;

{g} For a certificate through

reciprocity, meet the requirements of

§ 955.16; and

(h) Not be sub;ect to suspension,
revocation or other action under
§ 955.17.

§955.12 Training.

(a) On-the-job training. Except as
provided in § 955.14{c) for
reexamination, each applicant for the
issuance of an OSM blaster certificate

‘who does riot qualify as a blaster or the

equivalent shall:

(1) Have received on—the-job trammg, '

including practical field experience in-

blasting operations, from a blaster or the

equivalentfor 2 out of the 3 years

. praceding the submlssmn of his-or her

application;. and
(2) Have obtained from the blaster or
the equivalent, the relevant employer, or
other knowledgable source, satisfactory
evidence of having received on-the-job
training in accordance with :
paragraph[a){l} «of this section.
{b) Training course. Except as
provided in § 855.14{c) for . -~

reexamination, each applicant for the
issuance or reissuance of an OSM
blaster certificate shall:

. -(1) Within 2 years prior to submitting
an application, have completed a

training course as follows:

{i} For certificate issuance the course
shall cover the technical aspects of
blasting operations and State and

" Federal laws governing the storage,

transportation and use of exploswes,,
including the topics specified in -
§ 850. 13{b) of this chapter; or -~

(i) For certificate reissuance the
course shall cover any significant -
changes that have occurred in the topics
spemﬁed in § 850.13(b) of this chapter

-since the applicant last completeda
- course that was accepted by OSM for

the igsuance or reissuance of an OSM
blaster certificate. If OSM determines
that-no siginficant changes have
occurred, OSM may waive thls L
requirement; and

(2) Have obtained from the trammg
provider satisfactory evidence that he or -
she has completed training in - o
accordance with paragraph(b]{l] of thls
section. :

{c) Availability. OSM shall ensure

- that courses are available ag provided in

& 850.13(b] of this chapter to-train

persons subject to this part who-aré
responsible for the use of explosivesin - .
surface coal mining operasiens.r

§955.13 Applicahen o

{a) Sizbm;sszon procea’zma’s Any
person seeking an O5M blaster
certificate shalk

{1) Complete and submit to OSM an
application on the form prescribed by
paragraph (b]. of this section; -

(2) Include as part of the application a-
noprefundable fee as follows:.

{i] lssuance or reissuANCE..aiu. - $122
(11} Reexamination ; . $61
(11]] ReNeWal s $61
(iv) Replacement...... . $28

(v} Reciprocity $61;

{3) For certificate issuance or
reissuance, include as part of the
application satisfactory evidence of

~havmg completed trammg as promded

m § 955.12;

(4) For, certificate issuance or
reissuance, specify in the application the
date when the applicant desires to take

- a previously scheduled exammahon,

and .

{5) Submit the apphcatlon in'advance
of the date of éxamination, or of
certificate expiration, as follows:

{i) For certificate:issuance, not less

. than 60 days before the date on which

the applicant desires to takea
previously scheduled examination; ..
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(ii] For certificate renewal, not less
than 80 days before the expiration date
of the applicant’s current cevtificate;

(i1} For certificate reissuance, net less
than 60 days before the date on which
the applicant desires to leke a
previously scheduled examination that
will be held at least 60 days before the
expiration date of the applicant's
currsri certificate; or

(iv) For 2 certificate through
reciprocity, not less thanp 45 days before
the expiration date of the applicant's
current certificate.

{b} Application form. OSM shall make
available to any person seeking an OSM
blaster certificate an application form
and instructions for its completion. The
form shall include a statement in
accordance with law that the
information provided is true and
accurate to the best knowledge and
belief of the applicant, and shall require
the signatere of the applicant.

§955.14 Examination.

{(a) Certificate issuance or reissuance.
After submitting an application, each
applicant for the issuance or reissuance
of an OSM blaster certificate shall pass
a written examination, as provided in
paragraph {b} of this section.

{(b) Administration and content. (1) On
a regular basis OSM shall schedule and
hold a writien examination on the
technical aspects of blasting operations
and State and Feders! laws governing
the storage, transportation and use of
explosives, as provided in § 850.14 of
this chapler,

(2] The exemination at a minimum
shall cover the topics specified in
§850.13(b) of this chapler, and shall
include:

(i} Objective questions;

{ii} Blasting log problems; and

(3] Initiation system and delay
sequence problems,

{c} Reexamination. (1) Any person
who fails the examination may apply to
O85M for reexamination by submitting a
new apphication, including the
prescribed fee, but no person may take
the examination more than 2 times in
any 12-month period.

(2) Any person who fails the
examination and submiis 8 new
application within 2 years of completing
training as provided in § 855.12{a] need
not repeat, or resubmit evidance of
having completed, training.

(d} Failure to attend. Except whers the
applicant shows and GSM finds good
caunse, O5M may reject the pending
application of any applicant who fails to
take the examination after OSM has
granted hiz or her request for admission.

§ 958,18 Ceriification

(a) Processing of application. {1} Upon
receiving en applicaton for an O8M
blaster sertificate O8M shall:

(1) Notify the applicant of the receipt
aof, and of any deficiency In, the
application,

{ii} Whera applicable, notify the
applicant that his or her request for
admission to a scheduled examination
either is granted or denied.

2} When O8M detenmings that an
applicant has failed to qualify for an
Q&M blaster certificate, OSM shall
rejact his or her application and notify
him or her accordingly.

(b] Grant of certificate. OSM shall:

{1) Issue or reissue an O5M blaster
certificate to any gqualified applicant
who completes the applicable training,
passes the examination, and is found by
(8M to be competent and to have the
necessary knowledge and experience to
accept responsibility for blasting
aperations;

(2} Reniew cone time the issued or
reissued OSM blaster certificate of any
qualified applicant;

(3]} Replace the OSM blaster
certificate of any gualified applicant
who presents satisfactory evidence that
his or her certificate was lost or
destroyed;

{4) Grant an OSM blaster certificate
through reciprocity as provided in
§ 955.18; or

(5) Reinstate a suspended, or reissue a
revoked GSM blaster certificate as
provided in § 855.17(e).

(€] Term of certificate. OSM shall
grant an OSM blaster certificate fora
term to expire as follows:

{1) Issuance--3 years after issue date;

{2} Renewal-~3 years after expiration
date of applicant's current or expired
certificate;

" {3) Reissuance-3 years after
expiration date of applicant’s current or
expired certificate;

{4} Replacement—same expiration
date as replaced certificate; or

{51 Reciprocity—&0 days after
expiration date of carresponding State
certificate.

(d} Limits on renewal, (1) O8M shall
not renew an OBM blaster certificate
more thin 1 time. A blaster who seeks
to extend a renewed certificale may
apply to OSM for certificate reissuance.

{2} O3M shall not renew an OSM
blaster certificate that expired more
than 1 year prior to the date of an
application for renewal. An appiicant
who desires to extend a certificate that
expired more than 1 year prior to the
date of his or her application may apply
to OSM for certificate reizsuance.

[e) Temporary certificate. Upon
request of an applicant who

demonstrates that his or her current
(O5M blaster certificate is about to
expire, or expired within 32 days prior
to the date of his or her application, for
reasons beyond his or her contrel, OSM
may issuc a non-renewable temporary
{38M blaster certificate for a maximum
term of 80 days,

(£} Conditions of ceritficetion, Any
person who holds an OSM blaster
certificate shall comply with the
conditions specified in §§ 850.15 {d) and
(e} of thiz chanter.

(g) Change of Address. Any person
wha holds an OSM blaster certificale
shall notify OSM in writing within 30
days of any change in his or her
address,

§ 955.16 Reciprocity.

(a} Grant of certificate. OSM shall
grant an OSM blaster certificate through
reciprocity to any qualified applicant
who demonstrates that he or she, and
whom O8M finds, holds a current State
blaster certificate granted by a State
regulatory authority under an OSM-
approved State blaster certification
program. An applicant for a certificaie
through reciprocity need not otherwise
demonstrate that he or she meets the
age, experience, knowledge,
competence, training or examination
requirements of this part.

(b} Subsequent certificate. {1) Ay
person who holds an OSM blaster
certificate granted through reciprocity
may qualify for a subsequent certificate
either through reciprocity or by mesting
directly the applicable requirements of
this part for certificate issuanece,
renewal or reissuance,

{2} O8M shall not cecognize a
certificate granted through reciprocity as
qualifying an applicant for certificate
issuance, renewal or reissuance.

§9855.17 Suspension and revocstion.

(&) Cause, naiure and duration. (1}
OSM may, and upon & finding of williul
conduct of the blaster G5M shall,
suspend for a definite or indefinite
period, revoke or take other necessary
action on the certificate of an OGM-
certified blaster for avy of the reasons
gpecified in § 850.15(b) of this chapter.

(2) Where OSM has reliable
infermation which demonsirates that the
storage, transportation or vae of
explosives by an OBM-certified blaster
is likely to threaten public safety or the
environment, (J5M shall suspend his or
her certificate as soon as is practicable.

(8} OSM shall maeke the nature and
duration of a suspension, revocation or
other action under this section
comrmensurate with the cause of the
action and what the person whose
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certificate is subjected to the action
does to correct it.

(b) Notice and hearing. When
practicable, OSM shall give a certificate
holder written notice and an opportunity
for an informal hearing prior to
suspending, revoking or taking other
action on his or her G8M blaster
certificate. OSM shall limit any action
taken without such notice and
opportunity to a temporary suspension
for a maximum term of 80 days pending
a decision on a final suspension,
revocation or other action after such
notice and opportunity have been
provided.

{c) Decision and appeal. By certified
mail within 30 days afier giving written
notice and an opporturiity for an
informal hearing, OSM shall notify the
certificate holder in writing of its final
decision on his or her OSM blaster
certificate, including the reasons for any
suspension, revocation or other action. If
the certificate was granted through

reciprocity, O8M shall notify the State
regulatory authority of its action. In any
decision suspending, revoking or taking
other action on an OSM blaster
certificate, OSM shall grant to the
certificate holder the right of appeal to
the Department of the Interior Board of
Land Appeals under 43 CFR 4.1280 to
41266,

{d) Surrender of certificate. Upon
receiving writien notice that his or her.
O5M blaster certificate was suspended,
reveked or subjected to other action, a
certificate was suspended, holder
immediately shall surrender the
certificate to. OSM in the manner
specified in the notice.

{e) Reinstatement and reissuance. {1}
OSM shall reinstate a suspended OSM
blaster certificate by returning the
certificate to the former certificate
holder with notice of reinstatement
when:

(i) The term of a definite suspension
expires; or

(i) The former certificate holder
demonstrates, and OSM finds, that the
cause of an indefinite suspension has
been corrected.

(2) OSM shall reissue an O5M blaster
certificate to an applicant whose
certificate was revoked if his or her
application demonstrates, and OSM
finds, that:

{i) The cause of the revocation has
been corrected; and

(i) The applicant meets all other
applicable requirements of this part.

{f} Conformance with State action.
(OSM shall suspend, revoke or take other
commensurate action on an OSM
blaster certificate granted through
reciprocity if the State regulatory
authority suspends, revokes or takes
other action on the corresponding State
certificate. -

[FR Doc, 86-11835 Filed 5-28-86; 8:45 am]
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