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United States Department of the Interior 
OFFICE OF SURFACE MINING 

Reclamation and En!oreemcut 
WASHINGTON, D.C. 20240 

DEC 41990 

MemoranCun 

To: Director 

Through: Deputy Dir·~:fK 

Fran:--

Subject: 

Nl Hoc Bond ill~ Qlmm! ttee/ Alternative Syste!t<>-7~e<-.0 -. 

Secretsrial MBO on Alternative Bone!~ Syst s 

-- OOM -in ·conjunctioo with ~ Office of ~ Bolicitor -conrluote<l--a.-review-<>£

altemative bondi!ll systans (ABS's), An analysis of~ review has been 

prepared and is attached hareto. The ad bx: ccmnittee responsible fur ~ 

analysis, has concerns about ~ ability of existing .ABS's to meet~ 

requirements of Section 509 of 5MCRA and 30 CFR SOO.ll (e). The ccmnittee 

believes that <EM needs to maintain a consistent and cootinwus vigil aver 

.ABS's and their solvency. The camlittee also believes that there is a need to 

s~then ~ enfurcanent of existing requirenents fur ABS' s io order to 

assure their solvency fur current and future reclamation. 'lharefure, 

considerations fur evaluating the sufficiency of any .ABS to meet 8'\.J::Ce~sfully 

the exist ill~ requirements cootained io 5MCRA and the regulations have been 

prepared as part of ~ analysis. To this and, the attached docunent inclu:les 

- - a review of 'the -needed_ considerations fur OSM to understanrl·cmlvency-;--anal yze 

.ABS's, and recognize various ways of meet~ the solvency requirenent. 

To detennine ..nat revisions to exi still~ and proposed ABS' s may be needed fur 

them to meet ~ requirenents of 910\A and ~ OOM regulations, the camnittee 

recc:nmmds the fullowi!ll: 

o That ~ evaluation considerations be incorporated iota <EM 

Directive REXi-8 which pertains to state program oversight. This 

><ruld provide agency-wide consistency io ~ ""Y .ABS solvency is 

analysed and evaluated. 

o That all existing and proposed .ABS' s be fully revie>ed, usi'll the 

attached oonsiderations, to detenn:ine their sufficiency in meeting 

the requirenents contained io 30 CFR 800.1He). We ~est that 

the Director in consultation with the Field Office Directors 

establish finn and expedient dates fur the ccmpletion of these 

reviews and any necessary follow-up actions. 

0 'nlat the consiCerations be usee to analyze, understanC and 

evaluate all future state program amendments that pertain to 

ABs•s. 
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0 '!hat rul E!IIlOld ng be in! tiate.:J with respect to clarifying 
responsibilities in the following t~«> areas of concarn: 

2 

In the event an ABS terminates, the ABS must ranain liable 
for ti-e generation of incane, or an a] teznate systt:m 
establishe.:J, to satisfy existing forfeitures and future 
Jisbility of the sites covere.:J by the ABS. 

In the event of a Section 733 action, the ABS :fuOO and all 
supporting legal docU!IE!Ilts, su::h as indennity agreements, 
must be transferable to the thite.:J States. 

o '!hat the camni ttee brief the Field Off! ce Directors and States, in 
a worksh:>p settiq;, to assure a tOOrough and cons:istent 
understandi.q; of the considerations presente: here. 

o In l<eeping with the general requirsnent that sufficient finds for 
reclamation be available, that OSM review the adequacy of 
conventional bonding systsns and the need fur additional guidance 
or evaluation criteria. 

'lha review and attache.:J analysis incltxled tha solicitation of ABS infunnation 
fran the six states currently condu::ting alternative bonding systsns and 
consultation with an internationally recognized actuarial firm (see Attac!uent 
2). Infonnation and ·recarmendati:ons frcm these sources have been incorporated 
:into the considerations. 

1Jpo."__your al'f":al of these recamnendations, the ad hoc camnittee will proceed 
appropriate y as spec"""IIfeCT'"BDove. 
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