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Figure 2. Existing Approved Mine Plan
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Chapter 2 Alternatives

Longwall mining operations under the lease areas without the modification as described results in MCC
running out of longwall coal at the end of December 2019 when the currently approved longwall Federal
coal is mined out. Following the end of all mining, MCC would implement the approved reclamation and
closure plan.

2.3 Alternative 1: Proposed Action

The Proposed Action (Alternative 1) is to approve the mining plan modification (PR-15), which proposes
to add 1,720 acres of federal coal (Federal lease modifications COC-1362 and COC-67232), to the
currently approved mining plan at the existing West Elk Mine. MCC would conduct mining using
underground longwall mining techniques producing approximately 4.5 million tons of coal per year. The
action would authorize the mining of approximately 10,100,000 tons of coal and extend the life the
West Elk Mine by approximately 2 years. Alternative 1 is similar to Alternative 3 selected as the
Preferred Alternative in the 2017 SFEIS. As described in the SFEIS (Section 2.2.3 beginning on page 39),
Alternative 3 modified existing Federal coal leases COC-1362 and COC- 67232 by adding 800 and 920
additional acres, respectively. The lease modifications assume underground mining in compliance with
regulation. It is assumed that longwall mining practices would be used. Minor surface disturbance would
occur on NFS lands as a result of subsidence (slight lowering of the land surface and possible temporary
soil cracking along the outside edges of mined longwall panels) as the coal is removed. Other vegetation
removal and soil disturbance would occur due to temporary road construction and well pad
construction for drilling of MVBs which are required for safety of underground miners. Drilling MVBs
without roads was considered in the SFEIS (Sections 2.3.1 and 2.3.2) and determined to be infeasible at
this time (see Appendix B of the EA).

Based on Permit Revision PR-15 approved by CDRMS, the Proposed Action would include development
of 43 MVBs within a two-mile radius of the proposed lease modification area (Figure 3). MCC has revised
the number of MVBs to 39 since PR-15 was approved (Figure 4). Approved MVBs that have been or will
be developed include well pads and access roads in the E1 through E12 longwall panels. Thirty-four MVB
pads and 6.9 miles of road would be developed on Federal land and 5 MVB pads and about 1.5 miles of
roads would be developed on MCC surface land. The construction of roads and MVBs would result in
approximately 51 acres of surface disturbance.

The Proposed Action would also include a voluntary measure to combust methane gas from the MVBs
as soon as technically feasible using one or two mobile flare units based on the MSHA application (West
Elk Mine, 2019a) (see EA Section 2.3.2).

2.3.1 Approved Activities Completed

Alternative 3 in the SFEIS included some activities that were completed before the District Court
decision, and therefore these actions reflect the current conditions and are elements of the no action
alternative. Completed activities include:

o Leasing (Section 2.2.3.1 of the SFEIS). BLM approved the lease modifications for COC-1362 and
COC-67232 on December 1, 2017 after USFS consented to the lease modifications. As part of its
consent, the USFS prescribed stipulations for the protection of non-mineral (i.e. surface) resources
(see EA Section 2.3.3).
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Figure 3. Methane Ventilation Boreholes (MVB) and Pads
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Chapter 2 Alternatives

the mobile flare is being moved from one MVB to the next. Also, no MVB exhausters and/or flares are
needed to be run for one to three weeks when longwall equipment is being moved to a new longwall
panel, depending on how long it takes to ramp up the longwall mining in the new panel. Moving to a
new longwall panel would occur about every 9 to 10 months.

In December 2019, MCC submitted a revised flare plan to the MSHA, the agency tasked with ensuring
conditions are safe for miners. MSHA is currently reviewing the methane emission control system
proposed plan to include mobile mine ventilation flaring units. In order for the mobile flare units to be
used by MCC, MSHA must approve MCC’s application. Safety precautions identified in the plan include:

o Locating the trailer and diesel generator at least 30 feet from the MVB,
o Locating the flare stack at least 50 feet from the free vent stack,
e Removing dry trees and brush within 25 feet of the flare stack,
o Fencing and gates,
o Grounding of the trailer and diesel generator,
o An automatic fire suppression system on the diesel generator,
o Warning signs, and
o Proper equipment maintenance.
2.3.3 Lease Stipulations

The lease modifications approved in 2017 included stipulations (see Table 2-1 of the SFEIS beginning on
page 23). Appendix B lists the USFS, BLM, and CDRMS stipulations that apply to the lease modification
and permit and where they originated.

2.3.4 Fire Prevention and Protection Plan

Per lease Stipulations, West Elk Mine has submitted the following Fire Prevention and Protection Plan,
modified for the flaring (#14), for the mine ventilation flaring to the USFS and received approval (West
Elk Mine, 2019b). Measures from the plan to protect the National Forest from fire related to the
methane flaring include:

1. Operator will do everything reasonable within its power and shall require its employees,
contractors, and employees of contractors to do everything reasonable within their power, both
independently and upon request of the USFS to prevent and suppress fires on or near the lands
to be occupied under this plan. In case of fire suppressed by MCC, the operator shall report its
occurrence to the USFS immediately. In order to complete this contact, the USFS Montrose
Dispatch at (970) 249-1010 or the USFS Paonia Ranger District office at (970) 527-4131, will be
called and otherwise notified.

2. Operator is responsible to ensure that each employee, subcontractor, or any other individual or
company working on the project site is aware of the provisions of this fire prevention and
protection plan, is familiar with the location and proper use of firefighting equipment, and
conducts themselves in a fire-safe manner.

3. No material shall be disposed of by burning in open fires during the closed season established by
law or regulation, or during periods of high to extreme fire danger, without a written permit
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included in PR-15 within the lease modifications. If extraordinary circumstances occur including (but not
limited to): mechanical issues with the portable flare or lower concentrations of methane or impacts to
worker or environmental safety, the mitigation measure would not be imposed. OSMRE could
recommend this mitigation measure and could make a recommendation to the ASLM to approve the
MPDD with conditions, which would have to be implemented before mining begins. However, MCC has
already taken steps to implement flaring at West Elk Mine through the submittal of an application to
MSHA and moving through the process to get an air permit from Colorado Department of Public Health
and Environment (CDPHE).

If flaring is mandated, MCC would not be eligible for carbon credits under the California Air Resource
Board Mine Methane Capture Compliance Offset Protocol (Air Resources Board, 2014). Without the
carbon credits the use of the portable methane flares would no longer be economically feasible for
MCC. Under the BLM lease stipulations included in the Lease Modifications, MCC cannot be required to
flare methane if flaring would not be economically feasible. Therefore, if OSMRE recommended this
mitigation measure as part of the ASLM’s approval of the MPDD and made flaring mandatory MCC
would need to cease mining operations after currently approved reserves are mined out and continue
with reclamation, until preparations could be made to mine other already permitted coal or alternative
arrangements to flare methane could be made.

On December 9, 2019, OSMRE received a concurrence letter from USFS which added the following
measures to the existing lease stipulations from the 2017 SFEIS (see Appendix B for existing lease
stipulations).

1. Inclusion of the Fire Prevention and Protection Plan (see above).
2. Inclusion of perch deflecting devices on mobile flare units to protect birds.
2.4 Alternative 2: No Action

The No Action Alternative (Alternative 2) would be for the OSMRE to recommend not approving the
MPDD. No additional surface disturbance, mining or methane release from additional mining would
occur in the lease modification areas. The SFEIS predicted mining would cease in approximately 2.7
years (from April 2017). MCC has indicated the No Action would result in the West Elk Mine running out
of minable coal in December 2019, resulting in a temporary shutdown lasting several months until other
permitted reserves can be developed and the longwall equipment can be moved.

The current ventilation plan that would continue until the end of December 2019 in the lease areas uses
MVBs above longwall panels to exhaust methane when it reaches specified concentrations, similar to
the description in the Proposed Action, without the mobile flare. Typically, one MVB ventilates the panel
after longwall mining passes under it and the rubblized zone (caved area or gob) forms behind the
borehole, releasing the methane trapped in the native rock materials. An exhauster pump unit (powered
by methane) operates to remove methane on the MVB until the longwall passes under the next
borehole and the gases build up enough to keep the exhauster on this new MVB running. At this point,
the exhauster on the last MVB is shut-off and the methane allowed to build-up in the rubblized zone to
an inert level required in MCC’s MSHA-approved plan, to well-above the 5 percent to 15 percent
explosive range of methane.
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2.5 Alternative 3

Alternative 3 is similar to Alternative 1 (Proposed Action), except the voluntary flaring to reduce
methane release is excluded. Alternative 3 is similar to the Alternative 3 considered in the SFEIS (Section
2.2.3 of the SFEIS). The lease stipulations discussed in Section 2.3.3 would apply, but the methane
emission control system discussed in Section 2.3.2 and #14 of the Fire Prevention and Protection Plan
discussed in Section 2.3.4 would not apply.

The mining plan modification would add 1,720 acres of federal coal acres, to the currently approved
mining plan at the West Elk Mine. The mining would be conducted using underground longwall mining
techniques producing approximately 4.5 million tons of coal per year. The action would authorize the
mining of approximately 10,100,000 tons of coal, extending the life the West Elk Mine by about 2 years.

Methane would be released from the mine and exhausted into the atmosphere as described in the No
Action Alternative (Section 2.4). This alternative remains viable if MSHA does not approve the flaring
plan due to safety concerns and continues to meet OSMRE’s purpose and need.

2.6 Alternatives Considered but Not Studied in Detail

This section summarizes other alternatives OSMRE considered for the mining plan modifications at the
West Elk Mine but dismissed them from further consideration. When an alternative is considered but
not analyzed in detail, NEPA requires a brief description and explanation as to why they were eliminated
from detailed study (40 CFR 1502.14). An alternative may be eliminated from detailed study if:

o ltisineffective (does not respond to the purpose and need for the proposed action);

o Itistechnically or economically infeasible (considering whether implementation of the alternative
is likely, given past and current practice and technology);

« ltisinconsistent with the basic policy objectives for the management of the area;
o Its implementation is remote or speculative;
o Itis substantially similar in design to an alternative that is analyzed; or

o It would result in substantially similar impacts or more adverse impacts to an alternative that is
analyzed.

2.6.1 Methane Flaring Alternatives

On November 19, 2018, a report presented by Tetra Tech was submitted to BLM which provided an
updated methane management alternatives evaluation. OSMRE received a copy of this report and
completed an independent review and evaluation. OSMRE considered this report along with other
sources of available information as cited below. Based on this independent review, OSMRE concluded
that there are no other feasible alternatives. As stated in the Tetra Tech report, evaluation of any
alternatives for managing the methane released from the West Elk Mine requires the following
considerations:

o Miner safety and mine safety regulations;
« Methane concentrations; and

o Estimates of expected gas ventilation rate for the lease modifications.
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Unlike neighboring mines (e.g. Oxbow), where gob methane is being collected from an inactive mine,
West Elk Mine cannot ventilate more methane than is necessary, as doing so has potential to
compromise the safety of the mine and its miners (Tetra Tech, 2018).

No other flaring options were identified that would meet the purpose and need and provide better
environmental or safety protections over the voluntary methane flaring included in the Proposed Action.

2.6.1.1 Enclosed Flares at Fixed Locations

West Elk Mine vents methane out of its individual MVBs for 1 to 2 months before the long wall reaches
the MVB, and venting continues for several months after the long wall progresses past the active
venting MVB. Over the course of mining a long wall panel, multiple MVBs are installed, operated, and
then plugged to help vent the mine. The number of MVBs actively venting varies depending on the gob
gas characteristics, and mining rate. At West Elk Mine there are typically two active MVBs in use at any
given time. Using a fixed flare to control the methane from active MVBs would require a system of
pipelines to transport gas from the active MVBs to the fixed flare location(s). Equipment would be
needed at each MVB to collect the gas and place it in the pipeline. The pipeline would then need to be
moved or a new pipeline constructed every 1 to 2 months as the longwall proceeds. As burying the
pipeline for such a short-term use would create additional ground disturbance and the need for
reclamation following use, the pipeline would most likely be temporarily placed on the surface between
MVBs. Locating the pipeline on the surface would expose it to weather and nefarious activity that could
cause the pipeline to be damaged and leak methane, a potentially hazardous situation.

This alternative was not considered in detail because the environmental and public safety impacts would
be greater than those of the mobile flaring option in the proposed action. Maintenance and monitoring
activities for the pipeline and equipment would be greater and equipment at each MVB would still be
needed, producing no additional environmental protections. It is unlikely that a fixed flare would
increase the amount of methane that would be combusted, given the exhausters would likely be the
same, and there is more potential for methane to be lost from the pipeline than the mobile flares
proposed.

2.6.1.2 Open “Candlestick” Flares

The proposed action includes an enclosed ground flare. Another option would be to use a flare that is
above ground and open (known as a candlestick flare). Open candlestick flares are cheaper than the
enclosed flare and could presumably be mounted on a trailer to be mobile or used at a fixed location.

An open flare is subject to dramatically decreased methane combustion efficiency in windy conditions.
The efficiency of open flares cannot be monitored as accurately as enclosed flares (United Nations,
2016).

This alternative is not considered in detail because the environmental impacts would be much greater
than those of the enclosed flare options. Open flares are visible and would have additional visual quality
impacts (United Nations, 2016). An open flame in the National Forest would have significant potential
for wildfire ignition which could have devastating secondary impacts such as extreme cost of fire
suppression (a liability to the mining company), potential risk to life and property, impacts from wildfire
on vegetation, water quality, wildlife, air quality, greenhouse gas (GHG) emissions, and visual impacts
for decades.
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2.6.1.3 Controlling Methane from the Ventilation System Alternatives

The coal mine methane expected to be liberated during the longwall mining process at the West Elk
Mine is emitted through either the ventilation air shafts, which maintains the air quality in the mine by
forcing fresh air through the underground mine then out a ventilation shaft; or the MVBs, which extract
methane from the area that has collapsed after longwall coal extraction, called the gob area.

Currently, approximately 70 percent of the total coal mine methane emitted comes from the ventilation
air shafts, and approximately 30 percent is from the MVBs. Section 3.4.2.1 of the SFEIS beginning on
page 107 discusses amount of methane released by the West Elk Mine since monitoring began in 2012
and Figure 3-7 shows the general trends for annual VAM and MDW methane releases vs. production.
The ventilation air has a very low, concentration of methane (less than 0.11 percent methane on
average since 2014) and a much higher air volume (about 1,665 million cubic feet per day). The MVB air
has higher concentrations of methane (averaging around 57 percent), but a much lower volume (1.3
million cubic feet per day).

Flaring technology is better suited for gas streams with higher concentrations of combustible
constituents, as is the case for the MVBs, but it is not appropriate for gas streams with methane
concentrations below 25 to 30 percent and hence not appropriate for controlling the dilute
concentrations of methane emitted through the ventilation air shafts. Thermal oxidation is better suited
for controlling emissions from a high volume, low concentration gas stream. OSMRE considered an
alternative that would use regenerative thermal oxidation to control the methane from the forced air
ventilation system; either by oxidizing the methane in the ventilation air stream directly, or by first using
the MVB gas to enrich the ventilation shaft air stream methane concentrations before directing it
through an oxidation system. This alternative was not studied in detail because of technical constraints,
as well as safety and environmental impacts.

Regenerative thermal oxidation is the only commercially operational technology capable of using coal
mine ventilation air as a primary fuel when the methane concentrations are below 1.5 percent. Even
then, in order to sustain the oxidizer’s operation, the methane air concentrations need to be at least
0.25 percent. Since the existing West Elk Mine ventilation air shaft methane concentrations are less than
0.11 percent, the ventilation air stream would have to be supplemented to reach at least 0.25 percent
methane. Conceivably, the ventilation air could be enriched with methane by collecting and transporting
the gas from the MVBs to where the ventilation air is emitted. See the discussion under the “Enclosed
Flares at Fixed Locations” alternative discussion above.

Evaluations (Tetra Tech, 2018) have demonstrated that it is not technically feasible to collect all the MVB
methane, pipe it down to the mine entrance and blend the MVB flow with the ventilation shaft air to
achieve a combined methane concentration level high enough to sustain oxidizer operations. There is
not enough volume of MVB flow to enrich the concentrations to 0.25 percent. At best, it may be
possible to increase the combined air concentrations to about 0.16 methane, well below the minimum
0.25 percent needed for sustaining the oxidizer operation. The West Elk Mine would need to collect 5 to
6 times more gas from the MVB system than is anticipated in order to raise the combined gas
concentrations to 0.25.

Achieving 5 to 6 times more MVB gas production would require West Elk Mine to operate the MVBs in a
manner designed to maximize methane collection from the gob. This would be a significant departure
from how the mine is ventilated currently. It is likely enough methane would not be available. At West
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Elk Mine the MVBs are used only “as needed” to keep excess methane generated in the gob from
reaching the in-mine ventilation circuits. Intentionally venting the MVBs more aggressively to collect
more methane, beyond the minimum amount required, can draw in oxygen from the underground
ventilated atmosphere into the gob areas, increasing the potential for spontaneous combustion. West
Elk Mine is constrained in their ability to ventilate more methane from the MVBs than is necessary, lest
they compromise the safety of the mine and their miners. Therefore, this alternative would not be
technically feasible due to the potential mine safety impacts.

2.6.2 Other Alternatives Considered but Dismissed

2.6.2.1 Prohibit Construction of Roads in the Lease Areas

An alternative which prohibited construction of roads in the lease areas was considered but eliminated
from further study in the SFEIS (USFS, 2017a) as Alternative 2. The alternative was eliminated from
further study because it followed the provisions of the 2001 Colorado Roadless Rule. USFS determined
that without the ability to construct temporary roads to access the lease modification areas there would
be impacts to worker safety. In addition to worker safety impacts, this alternative was eliminated from
further study because the 2001 Colorado Roadless Rule is no longer in effect and was replaced with
2012 Colorado Roadless Rule. Section 2.3.1 of the SFEIS details why this alternative was eliminated.

This Alternative would not meet OSMRE’s Purpose and Need described in Section 1.4 of the EA and
would prevent MCC from exercising rights to its valid Federal Coal Leases.

2.6.2.2 Lease only COC-1362

Under this alternative, USFS and BLM would have consented/leased the proposed modification to COC-
1362 only, while not consenting to proposed modification to lease COC-67232. This alternative was fully
considered in this analysis in the SFEIS (as Alternative 4). The analysis compared: reasonably foreseeable
surface disturbance; amount of expected coal to be recovered; and extension of mine life of the
Alternatives. The SFEIS analyzed the effects of post-lease surface activities under the 2012 Colorado
Roadless Rule including temporary road construction in the Sunset Colorado Roadless Area. The on-
lease exploration activities would remain similar to the Proposed Action except roads would stop at the
lease modification boundary (Table 1).

Table 1. Summary of Reasonably Foreseeable Actions by Alternative

Action Proposed Action | Lease Only COC-1362 Difference
Estimated Foreseeable Surface Disturbance (acres) 72 66 -6
Estimated Coal (tons) 10,100,000 9,265,000 -835,000
Estimated Foreseeable Extension of Mine Life (years) 1.6 1.4 -0.2

Considering the relatively small environmental footprint difference between Alternatives 3 and this
alternative, and the temporary nature of the expected post-lease disturbance and past reclamation
success at the West Elk Mine, this alternative would have substantially similar impacts as the Proposed
Action and Alternative 3.

This alternative would not meet OSMRE’s Purpose and Need as described in Section 1.4 of the EA and
would prevent MCC from exercising its existing valid Federal Coal Leases issued by the BLM and
consented to by USFS.
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lynx habitat within the LAU. There are no changes to direct or indirect effects to the Canada lynx. A full
description of the impacts associated with this alternative can be found in the SFEIS.

For the four Colorado River fish, the proposed action analyzed in the SFEIS (Appendix A, Criterion 9,
page 542), implementation of Alternative 3 is expected to result in depletions of 4.5 acre-feet of water
(SFEIS, Table 2-6, page 68). These impacts would only occur during the drilling of the MVBs and are
expected to be short-term.

3.5.5 Cumulative Impacts

Cumulative Effects under NEPA

There is no change to the cumulative effects addressed in the SFEIS, Section 3.10.1.6, pages 191-192.
Cumulative Effects under ESA

There is no change to the cumulative effects addressed in the SFEIS, Section 3.10.1.6, page 193.
3.5.6 Determination

There is no change to the “may affect but is not likely to adversely affect” Canada lynx determination
made in the previous consultation. There is no change to the “may affect and is likely to adversely
affect” the bonytail, Colorado pikeminnow, the humpback chub, and the razorback sucker and the “may
affect and is likely to adversely affect” designated critical habitat for these fish species downstream. A
letter was sent to the USFWS on November 19, 2019, confirmation was received on December 9, 2019
(USFWS, 2019).

3.6 Migratory Birds, Birds of Conservation Concern, and Raptors

In compliance with the Migratory Bird Treaty and the Fish and Wildlife Coordination Acts, the SFEIS
considered the impacts of modifying coal leases on migratory birds, bird species of conservation concern
in the Southern Rockies/Colorado Plateau region, and Land Bird Conservation Plan created by the
Colorado Partners in Flight (Section 3.14, pages 226-228). This analysis will also address raptors because
of the addition of voluntary flaring to the proposed action.

3.6.1 Affected Environment

Potential habitat for birds in the lease modification area is limited because of the high elevation which
places much of the area above many habitat types. The SFEIS reports that according to literature and
local data, there is breeding habitat for the golden eagle, flammulated owl, Williamson’s sapsucker, and
Virginia’s warbler in the analysis area. Surveys conducted by Western Biology in spring and early
summer 2019 encountered Cooper’s and red-tailed hawks in addition to a number of migratory birds
(Western, 2019). Active nests were located for Cooper’s hawk, red-tailed hawk, and common raven.

3.6.2 Alternative 1: Proposed Action

3.6.2.1 Direct Effects and Indirect Effect

The proposed action in this analysis is the same as the proposed action considered in the SFEIS with the
addition of voluntary flaring of liberated methane from MVBs. The addition of voluntary flaring of
methane does not change any of the surface impacts analyzed previously in Section 3.14.3 of the SFEIS.
Post-lease development has the potential to alter up to 75 acres of bird habitat in the short term
associated with the installation of the MVBs and associated roads while exploration for coal has the
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potential to impact an additional 22.7 acres of habitat. These effects have the potential to impact
individual birds, especially passerines and other birds which utilize aspen, spruce-fir, and oak for nesting.

The addition of voluntary flaring of methane from the MVBs could create additional impacts for
migratory birds, bird species of conservation concern, and especially raptors beyond those analyzed in
the SFEIS. Methane flaring is commonly used in association with oil and gas development and solid
waste landfill operations. While there is still little in the way of systematic analysis of impacts from these
facilities, there is anecdotal evidence of impacts on birds.

Safety controls that would automatically shut off the mobile flare should certain thresholds be reached
(described in detail in Section 2.3.2) mean that operation of the flare could be intermittent. MCC
estimates that the flares would operate 95 percent of the time. Birds could be badly burned or killed
should they attempt to perch on the operating flare stack (KCWC and EDM, 2013). Raptors in particular
seek elevated structures from which to perch and hunt, and the 33-feet flare stack described in Chapter
2 would likely be an attractive perch.

In addition to potential impacts to birds that might perch on the flare stack, there has also been at least
one documented occurrence of migrating songbirds flying into or near a gas flare at a liquid natural gas
processing facility in New Brunswick, Canada, and being injured or killed (Mandel, 2013). Methane flares
can burn at 1,700° Fahrenheit and flames would not be visible due to enclosure (KCWC and EDM, 2013).
The 2013 incident in New Brunswick is not well understood (Mandel, 2013).

There is the potential for effects to migratory birds, bird species of conservation concern, and raptors
associated with the proposed action. Indirect effects to birds include alteration to habitat, up to 100
acres, in the analysis area from clearing trees and vegetation for the drill pads. This has the potential to
impact individual birds in the short term, particularly those that utilize aspen, spruce-fir, and oak for
nesting. Once the MVBs are no longer needed, the areas will be reclaimed (as described in the SFEIS,
Section 3.3.2.2, page 90) and vegetative succession will proceed. Direct effects could include injury or
death to individual birds during the short-term operation of the flare but with the installation of the
perch deflectors’ impacts would be moderate. There would not be long-term direct effects to birds
associated with the proposed action.

3.6.3 Alternative 2: No Action

3.6.3.1 Direct Effects and Indirect Effect

There is no change to the analysis of direct and indirect effects of the no action alternative on migratory
birds, BOCC, or raptors as presented in the SFEIS (page 227). In summary, the direct and indirect effects
of the no action alternative would not change current habitat or population conditions of any of the bird
species in the short term. Long-term changes would continue to be dependent on existing conditions,
current succession of vegetation types, and other actions within the project area. The full analysis can
be found in Section 3.14.2 of the SFEIS.

3.6.4 Alternative 3

3.6.4.1 Direct Effects and Indirect Effect

There are no changes to the direct or indirect effects associated with Alternative 3, which was presented
as the proposed action in the SFEIS (Section 3.14.3, pages 227-228). In summary, leasing was not
expected to have any effect to birds analyzed, and post-lease development has the potential to impact
bird species analyzed. Stipulations in the lease require breeding bird surveys and include timing
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restrictions where needed for specific species. The SFEIS found that there would be some alteration of
up to 75 acres of bird habitat in the short term associated with the installation of the MVBs and
associated roads. This was expected to impact individual migratory birds, especially passerines and
other birds which utilize aspen, spruce-fir, and oak for nesting. Exploration for coal was anticipated to
impact 22.7 acres of habitat. The complete analysis can be found in Section 3.14.3).

3.6.5 Cumulative Impacts

There is no change to the cumulative effects analysis presented in the SFEIS (Section 3.14.5, page 228).
Natural processes and management activities in the vicinity of the analysis area will continue to impact
migratory birds wherever removal or habitat conversions occur. Cumulative effects would be minor.

West Elk Mine Modification EA January 2020 47






Chapter 4 Coordination and Consultation

Chapter 4 Coordination and Consultation
4.1 Agencies and People Consulted

The following agencies and people were consulted in the preparation of this EA.

USFS — Levi Broyles, Niccole Mortenson

BLM — Amy Carmichael, Doug Siple, Christina Stark, Forrest Cook

CDRMS — Leigh Simmons, Jason Musick, James Stark

USFWS —J. Creed Clayton

Colorado State Historic Preservation Office — Steve Turner and Lindsay Johansson

Tribes - Cheyenne & Arapaho Tribes of Oklahoma, Cheyenne River Sioux Tribe, Comanche Nation
of Oklahoma, Crow Creek Sioux Tribe, Crow Nation, Eastern Shoshone Tribe (Wind River
Reservation), Fort Sill Apache Tribe, The Hopi Tribe, Jicarilla Apache Nation, Kewa Pueblo, Kiowa
Tribe of Oklahoma, Mescalero Apache Tribe, Navajo Nation, Northern Arapaho Tribe, Northern
Cheyenne Tribe, Oglala Sioux Tribe, Ohkay Owingeh (Pueblo of San Juan), Osage Nation, Paiute
Indian Tribe of Utah, Pawnee Nation of Oklahoma, Pueblo of Acoma, Pueblo de Cochiti, Pueblo of
Isleta, Pueblo of Jemez, Pueblo of Laguna, Pueblo of Picuris, Pueblo of Pojoaque, Pueblo of San
Felipe, Pueblo of San lldefonso, Pueblo of Sandia, Pueblo of Santa Ana, Pueblo of Santa Clara,
Pueblo of Taos, Pueblo of Tesuque, Pueblo of Zia, Rosebud Sioux Tribe, San Juan Southern Paiute
Tribe, Shoshone-Bannock Tribes, Southern Ute Indian Tribe, Standing Rock Sioux Tribe, Three
Affiliated Tribes, Ute Indian Tribe (Uintah & Ouray Reservation), Ute Mountain Ute Tribe, Wichita
& Affiliated Tribes, Ysleta del Sur Pueblo, Zuni Tribe of the Zuni Reservation.

4.2 Preparers and Participants

The following people prepared this EA or provided important oversight and review.

Gretchen Pinkham, OSMRE, Natural Resource Specialist. Project Lead.
Ed Vasquez, Ph. D., OSMRE, Ecologist, Section 7 Lead.

Flynn Dickinson, OSMRE, Hydrologist.

Jeremy lliff, OSMRE, Archaeologist, Section 106 Lead.

Cameo Flood, Tetra Tech, Inc., Senior NEPA Project Manager. Alternatives descriptions, NEPA

review.

Kristin McClure, Tetra Tech, Inc. Environmental Engineer. Air and Climate impacts, Cumulative
Effects.

Timothy Reeves, Tetra Tech, Inc., Principal Hydrologist/Water Quality Specialist. Water Quality and
Quantity impacts

Sarah Beck, Tetra Tech, Inc. Wildlife and Fish Biologist. Threatened and Endangered Species and
Migratory Birds, Birds of Conservation Concern and Raptors impacts.
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METHANE FLARE SYSTEM

GENERAL DESCRIPTION

The Methane Emission Control System (MECS) is comprised of trailer mounted equipment for
extracting, measuring, and incinerating gas from the vertical methane ventilation boreholes currently
approved in the mine’s Ventilation Plan. The gas is extracted from the borehole by either an existing
exhauster attached to the MECS (shown on page 4) or directly by the MECS (shown on page 5) which
utilizes a centrifugal blower system. Control systems monitor and records methane concentration of the
gas, temperature, flow rate, quantity of gas extracted, quantity of gas flared, system operating time, and
alarm conditions. The system incorporates multiple safety devices including, but not limited to, failsafe
(fail closed) isolation shut-off valve, flame arrestor, detonation arrestor, and temperature sensing. On-
board propane bottles provide fuel for the flare’s pilot, which only operates at system startup. Power i
supplied by grid power or a diesel generator when a grid interconnect is not possible. The system will
be utilized on existing boreholes in the active gob of the current longwall panel and will be moved from
borehole to borehole as necessary. The system may also be used on other boreholes within sealed areas
of the mine.

FLARE SYSTEM REQUIREMENTS

1. The system will be trailer mounted and contain a failsafe isolation valve, detonation arrestor, electric
motor and blower, monitoring and measurement systems, programmable logic controller (PLC),
data logging and communications system, and enclosed flare. A diesel generator will be utilized
where grid power is not available. A typical MECS is shown on page 6. Additional sample ports,
valves, tees or other connections not affecting the safety systems may be added for sampling and
maintenance purposes.

2. Monitoring equipment will measure the following and record the information at the programmed
intervals except as noted below:

A. Gas pressure. Pressure (vacuum) of the gas will be measured with a pressure sensor located
upstream of the blower, monitoring the amount of vacuum the system is pulling. This parameter
1s not recorded.

B. Flow rate. A gas flow meter is located in the straight section of pipe immediately upstream of
the flare.

C. Methane concentration. A gas sample return port will be located upstream of the blower
(vacuum). The gas analyzer will be located in a cabinet next to the control panel. The methane
analyzer will monitor the mine gas methane concentration and automatically deactivate the flare
if the methane concentration drops below 30%. The analyzer will be checked, and calibrated if
necessary, at least every 31 days. A record of the check/calibration will be maintained for 1
year.

D. Flare stack temperature. Three thermocouples at different elevations in the flare stack will
continuously measure the stack’s temperature. If the measured temperature of the flare exceeds
the design temperature of the flare, power to the blower is tumed off and the fail-safe valve
closes.
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3. The PL.C will automatically record faults and will activate the failsafe isolation valve and shut the
flare system down if the mine gas methane concentration drops below 30%, or, the flare temperature
1s less than 1,400° F for more than 10 minutes or above 2,000° F. Under these conditions, the failsafe
valve closes, isolating the MECS. With the removal of the flare system vacuum, the one-way valve
allows free venting, either through the free vent stack on the exhauster or at the vertical methane
ventilation borehole. The PLC will continuously monitor the methane concentration and total gas
flow rate and calculate the amount of heat energy flowing to the flare stack. The PL.C will increase
power to the blower until the maximum capacity of the flare stack is achieved. The PL.C will then
maintain the heat energy flow rate by adjusting power to the blower as needed.

4. 'The data logging and communication system will transmit alarm conditions (text or email) via
satellite modem to the designated recipients and allows for remote monitoring only. The system
will not be controlled remotely and requires operator presence at the equipment to correct alarm
conditions. The alarms will be transmitted to the mine’s AMS operator who will notify the
appropriate personnel and record the condition(s) and action taken. If'the communication link fails,
an operator will be sent to the facility to reestablish communication. If communication cannot be
reestablished, the MECS will be shut down.

The MECS and diesel generator, if present, will be located a minimum of 30 feet from the borehole.

The trailer will be positioned so that the flare stack is a minimum of 30 feet from the free vent stack.

Dry trees and brush within 25 feet of the flare stack and within 15 feet of the trailer will be removed.

Fencing will be installed around the perimeter of the facility to prevent unauthorized entry.

N N

The trailer and diesel generator, if present, will be frame grounded and bonded to the fence.

10. The diesel generator, if present, will be equipped with an automatic fire suppression system. If'the
generator runs out of fuel, the blower will shut down, the failsafe valve will close, the gas flow rate
will drop to zero, the flare will shut down, and the PLC will send a message indicating that external
power has been lost.

11. “No Smoking” and “Hot Surfaces” signs will be posted at the entrance gate to each facility.

12. The equipment will be maintained per the manufacturer’s recommendations. A complete copy of
the manufacturer’s maintenance manual will be maintained at the mine site and will be made
available to MSHA upon request.

13. A qualified person will conduct a weekly examination of each active MECS. A record of the
examination will be maintained at the mine office for a period of one year.

14. Lines between the MECS and the exhauster or the borehole may be steel, polyethylene, PVC, or
flexible hosing with a continuous wire braid.

15. Ifthe system incurs a fire or explosion, it will be reported in accordance with 30 CFR 50.2(h) and
50.10(d).

EXHAUSTER REQUIREMENTS

1. Piping installed on the surface may be steel, polyethylene, PVC, or flexible hosing with a continuous
wire braid. The vent stacks will be polyethylene.
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2. Atypical exhauster layout for remote locations is shown on page 3. Additional sample ports, valves,
tees, or other connections may be installed as necessary. Multiple drill holes may be connected to
the exhauster, and/or multiple exhausters may be used. When multiple drill holes or exhausters are
used:

A, Shut-in valves will be installed to provide isolation of each drill hole.

B. Check valves will be installed to prevent backflow between drill holes.

C. The flame arrestor(s) will be positioned to protect each drill hole.

D. Each drill hole in a multiple drill hole system will be capable of being automatically shut-in if
the methane concentration in the drill hole drops below 25.0%.

3. The methane may be vented through the free-flow stack or the pump discharge stack.

4. Check valves will be used to prevent airflow reversal from the free-flow stack and the pump
discharge stack when the exhauster is not operating.

5. A Lamson Model 859 or similar exhauster will be used. The unit may be started with propane
before switching to the run on methane mode.

6. If the MECS shuts down, the failsafe valve on the MECS will automatically close, isolating the
MECS. The one-way valve will allow free venting from the operating exhauster. The
methane/propane powered exhauster will automatically shut down if the methane concentration
drops below 25.0%. If electrically powered exhausters are used, methane monitors will
automatically shut down the engine.
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Appendix B

Lease, Lease Modification, and CDRMS Permit Stipulations

Table B- 1. USFS Lease Stipulations for Protection of Non-Mineral (Surface) Resources

Resource Area

Stipulations Carried Forward from Parent
Lease COC-1362 Specific to Forest Service
Lands

Stipulations Carried Forward from Parent
Lease COC-67232 Specific to Forest Service
Lands

Stipulations Specific to Lease
Modifications

Cultural and
Paleontological
Resources

The USFS is responsible for assuring that the
leased lands are examined to determine if
cultural resources are present and to specify
mitigation measures. Prior to undertaking any
surface-disturbing activities on the lands
covered by this lease, the lessee or operator,
unless notified to the contrary by the USFS,
shall:

e Contact the USFS to determine if a site
specific cultural resource inventory is
required. If a survey is required then:

e Engage the services of a cultural resource
specialist acceptable to the USFS to conduct
a cultural resource inventory of the area of
proposed surface disturbance. The
operator may elect to inventory an area
larger than the area of proposed
disturbance to cover possible site
relocation which may result from
environmental or other considerations. An
acceptable inventory report is to be
submitted to the USFS for review and
approval at the time a surface disturbing
plan of operation is submitted.

¢ Implement mitigation measures required
by the USFS and BLM to preserve or avoid
destruction of cultural resource values.
Mitigation may include relocation of
proposed facilities, testing, salvage, and
recordation or other protective measures.
All costs of the inventory and mitigation will
be borne by the lessee oroperator, and all

The USFS is responsible for assuring that the
leased lands are examined to determine if
cultural resources are present and to specify
mitigation measures. Prior to undertaking any
surface-disturbing activities on the lands
covered by this lease, the lessee or operator,
unless notified to the contrary by the USFS,
shall:

e Contact the USFS to determine if a site
specific cultural resource inventory is
required. If asurvey is required then:

¢ Engage the services of a cultural resource
specialist acceptable to the USFS to conduct
a cultural resource inventory of the area of
proposed surface disturbance. The
operator may elect to inventory an area
larger than the area of proposed
disturbance to cover possible site
relocation which may result from
environmental or other considerations. An
acceptable inventory report is to be
submitted to the USFS for review and
approval at the time a surface disturbing
plan of operation is submitted.

¢ Implement mitigation measures required
by the USFS and BLM to preserve or avoid
destruction of cultural resource values.
Mitigation may include relocation of
proposed facilities, testing, salvage, and
recordation or other protective measures.
All costs of the inventory and mitigation will
be borne by the lessee oroperator, and all

Use language from parent leases
(required Standard Notice for Lands
under the Jurisdiction of the
Department of Agriculture.)
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Lease, Lease Modification, and CDRMS Permit Stipulations

Resource Area

Stipulations Carried Forward from Parent
Lease COC-1362 Specific to Forest Service
Lands

Stipulations Carried Forward from Parent
Lease COC-67232 Specific to Forest Service
Lands

Stipulations Specific to Lease
Modifications

data and materials salvaged will remain
under the jurisdiction of the U.S.
Government as appropriate.

¢ The lessee or operator shall immediately
bring to the attention of the USFS and BLM
any cultural or paleontological resources or
any other objects of scientific interest
discovered as a result of surfaceoperations
under this license, and shall leave such
discoveries intact until directed to proceed
by USFS and BLM.

data and materials salvaged will remain
under the jurisdiction of the U.S.
Government as appropriate.

¢ The lessee or operator shall immediately
bring to the attention of the USFS and BLM
any cultural or paleontological resources or
any other objects of scientific interest
discovered as a result of surfaceoperations
under this license, and shall leave such
discoveries intact until directed to proceed
by USFS and BLM

Endangered or
Threatened
Species

The USFS is responsible for assuring that the
leased land is examined prior to undertaking
any surface-disturbing activities to determine
effects upon any plant or animal species listed
or proposed for listing as endangered or
threatened, or their habitats. The findings of
this examination may result in some
restrictions to the operator's plans or even
disallow use and occupancy that would be in
violation of the Endangered Species Act of
1973 by detrimentally affecting endangered or
threatened species or their habitats.

The lessee/operator may, unless notified by
the USFS that the examination is not necessary,
conduct the examination on the leased lands at
his discretion and cost. This examination must
be done by or under the supervision of a
qualified resource specialist approved by the
USFS. An acceptable report must be provided
to the USFS identifying the anticipated effects
of a Proposed Action on endangered or
threatened species or their habitats.

The USFS is responsible for assuring that the
leased land is examined prior to undertaking
any surface-disturbing activities to determine
effects upon any plant or animal species listed
or proposed for listing as endangered or
threatened, or their habitats. The findings of
this examination may result in some
restrictions to the operator's plans or even
disallow use and occupancy that would be in
violation of the Endangered Species Act of
1973 by detrimentally affecting endangered or
threatened species or their habitats.

The lessee/operator may, unless notified by
the USFS that the examination is not necessary,
conduct the examination on the leased lands at
his discretion and cost. This examination must
be done by or under the supervision of a
qualified resource specialist approved by the
USFS. An acceptable report must be provided
to the USFS identifying the anticipated effects
of a Proposed Action on endangered or
threatened species or their habitats.

Use language from parent leases,
required Standard Notice for Lands
under the Jurisdiction of the
Department of Agriculture.
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Appendix B

Lease, Lease Modification, and CDRMS Permit Stipulations

Resource Area

Stipulations Carried Forward from Parent
Lease COC-1362 Specific to Forest Service
Lands

Stipulations Carried Forward from Parent
Lease COC-67232 Specific to Forest Service
Lands

Stipulations Specific to Lease
Modifications

If there is reason to believe that USFS Sensitive
species, Threatened or Endangered species of
plants or animals, or migratory bird species of
high Federal interest are present, or become
present in the lease area, the Lessee/Operator
shall be required to conduct an intensive field
inventory of the area to be disturbed and/or
impacted. The inventory shall include species
or groups of species identified by the USFS, and
will be conducted to by a qualified specialist. A
report of findings will be prepared and
provided to the USFS. A plan will be made that
recommends protection for these species or
action necessary to mitigate the disturbance
consistent with the Forest Plan. The cost of
conducting such

inventory, preparing reports
and carrying out mitigation measures shall be
borne by the Lessee/Operator.

Ifthereis reason to believe that Sensitive,
Threatened or Endangered species of plants or
animals, or migratory bird species of high
Federal interest are present, or become
present in the lease area, the Lessee/Operator
shall be required to conduct an intensive field
inventory of the area to be disturbed and/or
impacted. The inventory shall be conducted by
a qualified specialist, and a report of findings
prepared. A plan willbe made that
recommends protection for these species or
action necessary to mitigate the disturbance.
The cost of conducting such inventory,
preparing reports and carrying out mitigation
measures shall be borne by the
Lessee/Operator.

Use language from parent leases,
required Standard Notice for Lands
under the Jurisdiction of the
Department of Agriculture.

Canada Lynx

To comply with the USDA USFS Conservation
Agreement with US Fish and Wildlife Service
(USFWS), to follow the conservation measures
in the Canada Lynx Conservation Assessment
and Strategy (Ruediger et al. 2000), the
following special constraints will apply if
surface use on the lease is proposed in lynx
habitat:

¢ Winter access will be limited to designated
routes.

e Further, should surface disturbing
operations be proposed on the lease in lynx
habitat, the following special constraints
may apply, depending on site-specific

To comply with the Canada Lynx Assessment
and Strategy (Ruediger et al. 2000), the
following special constraints will apply if post-
lease surface use is proposed in lynx habitat:

e Winter access will be limited to designated
routes.

Further, should post-lease operations be
proposed on the lease in lynx habitat, the
following special constraints may apply,
depending on site-specific circumstances:

¢ Remote monitoring of the development
sites and facilities may be required to
reduce snow compaction.

¢ Areclamation plan (e.g. road reclamation

To comply with the GMUG Forest Plan
2008 amendment, the following special
constraints will apply if surface use on
the lease is proposed in lynx habitat:

e Winter access will be limited to
designated routes.

Further, should surface disturbing
operations be proposed on the lease in
lynx habitat, the following special
constraints will apply:

¢ Remote monitoring of the
development sites and facilities will
be required to reduce snow
compaction.
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Lease, Lease Modification, and CDRMS Permit Stipulations

Resource Area

Stipulations Carried Forward from Parent
Lease COC-1362 Specific to Forest Service
Lands

Stipulations Carried Forward from Parent
Lease COC-67232 Specific to Forest Service
Lands

Stipulations Specific to Lease
Modifications

circumstances:

e Remote monitoring of the development
sites and facilities may be required to
reduce snow compaction.

¢ Areclamation plan (e.g. road reclamation
and vegetation rehabilitation) for sites and
facilities that promotes the restoration of
lynx habitat may be required.

¢ Public motorized use on new roads
constructed for project- specific purposes
will be restricted.

* Access roads will be designed to provide for
effective closures and will be reclaimed or
decommissioned at project completion if
they are no longer needed for other
management objectives.

¢ New permanent roads will not be built on
ridge tops or in saddles, orin areas
identified as important for lynx habitat
connectivity. New roads will be situated
away from forested stringers.

and vegetation rehabilitation) for sites and
facilities that promotes the restoration of
lynx habitat may be required.

¢ Public motorized use on new roads
constructed for project- specific purposes
will be restricted.

e Access roads will be designed to provide for
effective closures and will be reclaimed or
decommissioned at project completion if
they are no longer needed for other
management objectives.

¢ New permanent roads will not be built on
ridge tops or in saddles, orin areas
identified as important for lynx habitat
connectivity. New roads will be situated
away from forested stringers.

¢ [f post lease surface use occurs in lynx
habitat, the Lessee will be required to
submit an annual report to the USFS and
USFWS of allactivities having

e occurred in lynx habitat.

e Areclamation plan (e.g.road
reclamation and vegetation
rehabilitation) for sites and facilities
that promotes the restoration of
lynx habitatwill be required.

e Public motorized use on new roads
constructed for project-specific
purposes will be restricted.

e Access roads will be designed to
provide for effective closures and
will be reclaimed or

e decommissioned at project
completion if they are no longer
needed for other management
objectives.

¢ New permanent roads will not be
built on ridge tops or in saddles, if
possible, or in areas identified as
important for lynx habitat
connectivity. New roads will be
situated away from forested
stringers, if possible.

Raptors

For raptors (except American kestrel) the
Lessee will be required to:

¢ Conduct surveys for nesting raptors on the
lease prior to development of any surface
facilities, and

¢ No surface activities will be allowed within
% mile radius of active nest sites between
the dates of February 1 and August 15,
unless authorized by the USFS on asite-
specific basis.

For raptors (except American kestrel) the
Lessee will be required to:

¢ Conduct surveys for nesting raptors on the
lease prior to development of any surface
facilities, and

¢ No surface activities will be allowed within
%-mile radius of active nest sites between
the dates of February 1 and August 15,
unless authorized by the USFS on asite-
specific basis.

Use combined language from COC-
67232 and COC-1362 which reflects
Forest Plan standards as well as
guidelines from the Biological
Evaluation for this project:

e Conduct surveys for nesting raptors
on the lease prior to development
of any surface facilities, and

* No surface activities will be allowed
within %-mile radius of active nest
sites between the dates of February
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Appendix B

Lease, Lease Modification, and CDRMS Permit Stipulations

Resource Area

Stipulations Carried Forward from Parent
Lease COC-1362 Specific to Forest Service
Lands

Stipulations Carried Forward from Parent
Lease COC-67232 Specific to Forest Service
Lands

Stipulations Specific to Lease
Modifications

¢ No surface activities will be allowed within
1-mile radius of active bald eagle or
peregrine falcon nest sites between the
dates of February 1 and August 15, unless
authorized by the USFS on a site-specific
basis

1 and August 15, unless authorized
by the USFS on a site-specific basis.

¢ No surface activities will be allowed
within 1-mile radius of active bald
eagle or peregrine falcon nest sites
* between the dates of February 1
and August 15, unless authorized by
the USFS on a site-specific basis.

(* No bald eagle or peregrinefalcon
nest site habitat has been identified
within the lease modifications as
indicated in the Biological Evaluation
prepared for this

analysis.)

Big game winter
range

In order to protect big game wintering areas,
elk calving areas, and other key wildlife habitat
and/or activities, specific surface use may be
curtailed during specific times of year. Specific
time restrictions for specific species will be
evaluated by the USFS at the individual project
stage, and any additional site specific
conditions of use developed at that time.

In order to protect big game wintering areas,
elk calving areas, and other key wildlife habitat
and/or activities, specific surface use may be
curtailed during specific times of year. Specific
time restrictions for specific species will be
evaluated by the USFS at the individual project
stage, and any additional site specific
conditions of use developed at that time.

Use language from parent leases.

Water
depletions

In the future, if water to be used for mine
related activities is taken from a source that is
not considered to be non-tributary waters by
the USFWS, or which exceeds a depletion
amount previously consulted upon, the
permitting agency must enter into consultation
with the USFWS to determine appropriate
conservation measures to offset effects to
listed fish and critical habitat in the upper
Colorado River Basin.

In the future, if water to be used for mine
related activities is taken from a source that is
not considered to be non-tributary waters by
the USFWS, or which exceeds a depletion
amount previously consulted upon, the
permitting agency must enter into consultation
with the USFWS to determine appropriate
conservation measures to offset effects to
listed fish and critical habitat in the upper
Colorado River Basin.

Based on the CRR Section 7
consultation effort for the CRR’s North
Fork Coal Mining Area in 2016, the
USFS took on the responsibility for
reinitiating consultation if minor water
depletion caps were exceeded. The
USFS wants to ensure the lessee
provides the necessary information
from monitoring and reporting to
determine if minor water depletion
caps are exceeded, and, in the highly
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Appendix B Lease, Lease Modification, and CDRMS Permit Stipulations

Resource Area Stipulations Carried Forward from Parent Stipulations Carried Forward from Parent Stipulations Specific to Lease
Lease COC-1362 Specific to Forest Service Lease COC-67232 Specific to Forest Service Modifications
Lands Lands

unlikely event that the depletion caps
were exceeded, the lessee would meet
any additional conservation measures
the USFWS might require. This updated
stipulation provides clarification to the
process that has been occurring on the
parent leases regarding water
depletion. Changes to stipulation are in
italics.

In the future, if water to be used for
mine related activities is taken from a
source that is not considered to be non-
tributary waters by the USFWS, or
which exceeds a depletion amount
previously consulted upon, the surface
management agency must enter into
consultation with the USFWS to
determine appropriate conservation
measures to offset effects to listed fish
and critical habitat in the upper
Colorado River Basin. The lessee shall
monitor and report all depletions to the
Forest Service. Notwithstanding the fact
that the surface management agency
has the obligation to consult, the Lessee
has the obligation to comply with all
appropriate conservation measures to
offset effects to listed fish and critical
habitat in the upper Colorado River
Basin in the event the depletion
threshold is exceeded and additional
reasonable and prudent actions are
required.

Breeding birds If surface disturbance is proposed on the lease, | If surface disturbance is proposed on the lease, | Use language from COC-1362 parent
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Lease, Lease Modification, and CDRMS Permit Stipulations

Resource Area

Stipulations Carried Forward from Parent
Lease COC-1362 Specific to Forest Service
Lands

Stipulations Carried Forward from Parent
Lease COC-67232 Specific to Forest Service
Lands

Stipulations Specific to Lease
Modifications

the lessee/operators will be required to
conduct breeding bird surveys prior to surface
disturbance as prescribed by the USFS.

the lessee/operators will be required to
conduct breeding bird surveys prior to surface
disturbance.

lease on both modifications.

Geologic No surface occupancy would be allowed in No surface occupancy would be allowed in Use language from parent lease COC-
hazards areas of high geologic hazard or high erosion areas of high geologic hazard or high erosion 1362 on both modifications.

potential, or on slopes which exceed 60%. potential.

Special interdisciplinary team analysis and Special interdisciplinary team analysis and Use language from parent leases.

mitigation plans detailing construction and mitigation plans detailing construction and

mitigation techniques would be required on mitigation techniques would be required on

areas where slopes range from 40-60 percent. areas where slopes range from 40-60 percent.

The interdisciplinary team could include The interdisciplinary team could include

engineers, soil scientist, hydrologist, landscape | engineers, soil scientist, hydrologist, landscape

architect, reclamation specialist and mining architect, reclamation specialist and mining

engineer. engineer.
Baseline The operator/lessee would be requiredto The operator/lessee would be requiredto Use language from parent leases.
Information perform adequate baseline studies to quantify perform adequate baseline studies to quantify

existing surface and subsurface resources. existing surface and subsurface resources.

Existing data can be used for baseline analyses Existing data can be used for baseline analyses

provided that the data is adequate to locate, provided that the data is adequate to locate,

quantify, and demonstrate interrelationships quantify, and demonstrate interrelationships

between geology, topography, hydrogeology, between geology, topography, hydrogeology,

and hydrology. Baseline studies are critical to and hydrology. Baseline studies are critical to

the success of future observation and the success of future observation and

assessment of mining related effects on assessment of mining related effects on

resources. resources in the Dry Fork lease tract.
Monitoring The operator/lessee would be requiredto The operator/lessee of the lease tract would be | Use language from parent leases.
Program establish or amend a monitoringprogram to be | required to establish or amend a monitoring

used as a continuing record of change over
time of area resources in order to assess
mining induced impacts. The monitoring
program shall provide the procedures and
methodologies to adequately assess
interrelationships between geology,

program to be used as a continuing record of
change over time of area resources in order to
assess mining induced impacts. The monitoring
program shall provide the procedures and
methodologies to adequately assess

interrelationships between geology,
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Appendix B

Lease, Lease Modification, and CDRMS Permit Stipulations

Resource Area

Stipulations Carried Forward from Parent
Lease COC-1362 Specific to Forest Service
Lands

Stipulations Carried Forward from Parent
Lease COC-67232 Specific to Forest Service
Lands

Stipulations Specific to Lease
Modifications

topography,

hydrogeology, and hydrology identifiedin the
baseline assessment to mining activities on the
lease area. The monitoring program shall
incorporate baseline data so as to provide a
continuing record over time.

topography, hydrogeology, and hydrology
identified in the baseline assessment to mining
activities in the lease tract area. The
monitoring program shall incorporate baseline
data so as to provide a continuing record over
time.

Riparian, Surface use or disturbances (except for surface | Surface use or disturbances (except for surface | Use language from parent leases.
wetland or subsidence and resource monitoring purposes subsidence and resource monitoring purposes
floodplain defined in the approved mining permit) will defined in the approved mining permit) will not

avoid riparian, wetland or floodplain areas, and | be permitted in riparian, wetland or floodplain

a buffer zone surrounding these areas (the areas, or within a buffer zone surrounding

definition of riparian areas and appropriate these areas (the definition of riparian areas and

buffer zone will beconsistent with that defined | appropriate buffer zone will be consistent with

in the USFS Manual and Water Conservation that defined in the USFS Manual and Water

Practices Handbook. Wetland definition will Conservation Practices Handbook. Wetland

follow Army Corps of Engineers guidelines) definition will follow Army Corps of Engineers

unless no practical alternatives exist. guidelines) unless no practical alternatives

exist.

Subsidence If subsidence adversely affects surface If subsidence adversely affects surface Use language from parent leases.

resources in any way (including, but not limited
to a documented water loss), the Lessee, at
their expense will be responsible to: restore
stream channels, stock ponds, protect stream
flow with earthwork or temporary culverts,
restore affected roads, or provide other
measures to repair damage or replace any
surface water and/or developed ground water
source, stock pond, water conveyance facilities,
with water from an alternate source in
sufficient quantityand quality to maintain
existing riparian habitat, livestock and wildlife
use, or other land uses as authorized by 36 CFR
251.

resources in any way (including, but not limited
to a documented water loss), the Lessee, at
their expense will be responsible to: restore
stream channels, stock ponds, protect stream
flow with earthwork or temporary culverts,
restore affected roads, or provide other
measures to repair damage or replace any
surface water and/or developed ground water
source, stock pond, water conveyance facilities,
with water from an alternate source in
sufficient quantityand quality to maintain
existing riparian habitat, livestock and wildlife
use, or other land uses as authorized by 36 CFR
251.
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Appendix B Lease, Lease Modification, and CDRMS Permit Stipulations

Resource Area Stipulations Carried Forward from Parent Stipulations Carried Forward from Parent Stipulations Specific to Lease
Lease COC-1362 Specific to Forest Service Lease COC-67232 Specific to Forest Service Modifications
Lands Lands

disturbance shall be reclaimed as
prescribed in the authorization and
the approved reclamation plan and
may not be waived.

Visuals n/a n/a Within the lease modification areas,
the lessee will work with the District
Ranger and his/her representative to
see that all mine operations are
situated on the ground in such a
manner that reasonably minimizes
impacts to the scenic integrity of that

landscape as prescribed in the Forest
Plan.

Methane use n/a n/a If flaring or other combustion is
prescribed as part of any future
mitigation measure, lessee will be
required to submit a fire prevention
and protection plan subject to
responsible USFS official for approval. A
draft of this plan has been submitted to
the USFS for approval (West Elk Mine,
2019b). See Section 2.3.4

The parent leases also contain lease terms from BLM regarding coal mine methane. These are addressed as a lease addenda and stipulations as
described in Table B-2.

Table B-2. BLM-specific Lease Stipulations for Protection of Non-Mineral (Surface) Resources

Resource Area | Addendum Carried Forward from Parent Lease | Addendum Carried Forward from Parent Revised Addendum per BLM IM 2017-037
COC-1362 Specific to Forest Service Lands Lease COC-67232 Specific to Forest (January 20, 2017)
Service Lands
Methane Sec. 3. Notwithstanding the language in Sec. 2 Sec. 3. Notwithstanding the language in “Section 3. Notwithstanding the language in
Flaring, of this lease and subject to the terms and Sec. 2 of this lease and subject to the Section 2 of the lease and subject to the
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Lease, Lease Modification, and CDRMS Permit Stipulations

Resource Area

Addendum Carried Forward from Parent Lease
COC-1362 Specific to Forest Service Lands

Addendum Carried Forward from Parent
Lease COC-67232 Specific to Forest
Service Lands

Revised Addendum per BLM IM 2017-037
(January 20, 2017)

Capture/Use or
other
alternatives to
venting

conditions below, lessee is authorized to drill
for, extract, remove, develop, produce and
capture for use or sale any or all of the coal
mine methane from the above described lands
that it would otherwise be required to vent or
discharge for safety purposes by applicable laws
and regulations. For purposes of this lease,
“coal mine methane” means any combustible
gas located in, over, under, or adjacent to the
coal resources subject to this lease, that will or
may infiltrate underground mining operations.

Sec. 4. Notwithstanding any other provision of
this lease, nothing herein shall, nor shall it be
interpreted to, waive, alter or amend lessee’s
right to vent, discharge or otherwise dispose of
coal mine methane as necessary for mine safety
or to mine the coal deposits consistent with
permitted underground mining operations and
federal and state law and regulation. Lessee
shall not be obligated or required to capture for
use or sale coal mine methane that would
otherwise be vented or discharged if the
capture of coal mine methane, independent of
activities related to mining coal, is not
economically feasible or if the coal mine
methane must be vented in order to abate the
potential hazard to the health or safety of the
coal miners or coal mining activities. In the
event of

a dispute between lessor and lessee as to the
economic or other feasibility of capturing for
use or sale the coal mine methane, lessor’s
remedy as a prevailing party shall be limited to
recovery of the compensatory royalties on coal

terms and conditions below, lessee is
authorized to drill for, extract, remove,
develop, produce and capture for use or
sale any or all of the coal mine methane
from the above described lands that it
would otherwise be required to vent or
discharge for safety purposes by
applicable laws and regulations. For
purposes of this lease, “coal mine
methane” means any combustible gas
located in, over, under, or adjacent to
the coal resources subject to this lease,
that will or may infiltrate underground
mining operations.

Sec. 4. Notwithstanding any other
provision of this lease, nothing herein
shall, nor shall it be interpreted to,
waive, alter or amend lessee’s right to
vent, discharge or otherwise dispose of
coal mine methane as necessary for mine
safety or to mine the coal deposits
consistent with permitted underground
mining operations and federal and state
law and regulation. Lessee shall not be
obligated or required to capture for use
or sale coal mine methane that would
otherwise be vented or discharged if the
capture of coal mine methane,
independent of activities related to
mining coal, is not economically feasible
or if the coal mine methane must be
vented in order to abate the potential
hazard to the health or safety of the coal
miners or coal mining activities. In the

terms and conditions below, lessee is
authorized to drill for, extract, remove,
develop, produce and capture for use or sale
any or all of the waste mine methane for the
above described lands that it would
otherwise be required to vent or discharge
for safety purposes by applicable laws and
regulations. For purposes of this lease,
“waste mine methane” means any
combustible methane gas located in, over,
under, or adjacent to the coal resources
subject to this lease, that will or may
infiltrate underground mining operations
and that must be vented to protect the
health and safety of the mine workers.

Section 4. Notwithstanding any other
provision of this lease, nothing herein
waives, alters, or amends lessee’s right to
vent, discharge or otherwise dispose of
waste mine methane as necessary for mine
safety or lessee’s obligation to mine the coal
deposits consistent with Federal and state
law and regulation and with safety
requirements contained in permits
applicable to underground mining
operations subject to this lease. Lessee is
not obligated or required to capture for use
or sale waste mine methane that would
otherwise be vented or discharged if the
capture of waste mine methane,
independent of the activities related to
mining coal, is not economically feasible, or
if the waste mine methane must be vented
in order to abate the potential hazard to the
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Appendix B

Lease, Lease Modification, and CDRMS Permit Stipulations

Resource Area

Addendum Carried Forward from Parent Lease
COC-1362 Specific to Forest Service Lands

Addendum Carried Forward from Parent
Lease COC-67232 Specific to Forest
Service Lands

Revised Addendum per BLM IM 2017-037
(January 20, 2017)

mine methane not captured for use or sale by
lessee. Lessee shall have the right to continue
all mining activities under the lease, including
venting coal mine methane, pending resolution
of any dispute regarding the application of the
terms of Sections 3 and 4.

Sec. 2 (c) COAL MINE METHANE OPERATIONS
AND ROYALTIES-

Notwithstanding the language in Part Il, Section
2 (a) of this lease, the royalty shall be 12.5
percent of the value of any coal mine methane
that is captured for use or sale from this lease.
For purposes of this lease, the term “capture for
use or sale” shall not include and the royalty
shall not apply to coal mine methane that is
vented or discharged and not captured for the
economic or safety reasons described in Part |,
Section 4 of this lease. Lessee shall have no
obligation to pay royalties on any coal mine
methane that is used on or for the benefit of
mineral extraction at the West Elk coal mine.
When not inconsistent with any express
provision of this lease, the lease is subject to all
rules and regulations related to Federal gas
royalty collection in Title 30 of the CFR now or
hereinafter in effect and lessor’s rules and
regulations related to applicable reporting and
gas measurement now or hereinafter in effect

SEVERABILITY- In the event any provision of this
addendum is subject to a legal challenge or is
held to be invalid, unenforceable or illegal in
any respect, the validity, legality and
enforceability of this lease will not in any way
be affected or impaired thereby and lessee will

event of

a dispute between lessor and lessee as to
the economic or other feasibility of
capturing for use or sale the coal mine
methane, lessor’s remedy as a prevailing
party shall be limited to recovery of the
compensatory royalties on coal mine
methane not captured for use or sale by
lessee. Lessee shall have the right to
continue all mining activities under the
lease, including venting coal mine
methane, pending resolution of any
dispute regarding the application of the
terms of Sections 3 and 4.

Sec. 2 (c) COAL MINE METHANE
OPERATIONS AND ROYALTIES-

Notwithstanding the language in Part I,
Section 2 (a) of this lease, the royalty
shall be 12.5 percent of the value of any
coal mine methane that is captured for
use or sale from this lease. For purposes
of this lease, the term “capture for use or
sale” shall not include and the royalty
shall not apply to coal mine methane
that is vented or discharged and not
captured for the economic or safety
reasons described in Part |, Section 4 of
this lease. Lessee shall have no obligation
to pay royalties on any coal mine
methane that is used on or for the
benefit of mineral extraction at the West
Elk coal mine. When not inconsistent
with any express provision of this lease,
the lease is subject to all rules and

health or safety of the miners or mining
activities. In the event of a dispute between
the lessor and the lessee as to the economic
or technical feasibility of capturing the
waste mine methane for use or sale, lessor’s
remedy as a prevailing party is limited to
recovery of compensatory royalties on the
waste mine methane not captured for use or
sale by the lessee. Lessee retains the right to
continue all mining activities under the
lease, including venting waste mine
methane, pending resolution of any dispute
regarding the application of the terms of
Sections 3 and 4.

PART II. TERMS AND CONDITIONS

(c) WASTE MINE METHANE OPERATIONS
AND ROYALTY — Notwithstanding the
language in Part ll, Sec. 2(a) of this lease, the
royalty will be 12.5 percent of the value of
any waste mine methane that is captured
for use or sale from this lease. For purposes
of this lease, the term “capture for use or
sale” does not include, and the royalty will
not apply to, waste mine methane that is
vented, or otherwise discharged and not
captured, for the economic feasibility or
safety reasons described in Part |, Section 4
of this lease. Lessee will have no obligation
to pay royalties on any waste mine methane
that is used on or for the benefit of mineral
extraction at the (insert mine name here)
coal mine. When not inconsistent with any
express provision of this lease, this lease is
subject to all the rules and regulations

West Elk Mine Methane Flaring EA

January 2020

B-14




Appendix B

Lease, Lease Modification, and CDRMS Permit Stipulations

Resource Area

Addendum Carried Forward from Parent Lease
COC-1362 Specific to Forest Service Lands

Addendum Carried Forward from Parent
Lease COC-67232 Specific to Forest
Service Lands

Revised Addendum per BLM IM 2017-037
(January 20, 2017)

retain, in accordance with the terms of this
lease, the exclusive right and privilege to drill
for, mine, extract, remove or otherwise process
and dispose of the coal deposits ,upon, or under
the lands described in this lease, including the
right to vent or discharge coal mine methane
for safety purposed as required by applicable
laws and regulation.

regulations related to Federal gas royalty
collection in Title 30 of the CFR now or
hereinafter in effect and lessor’s rules
and regulations related to applicable
reporting and gas measurement now or
hereinafter in effect

SEVERABILITY- In the event any provision
of this addendum is subject to a legal
challenge or is held to be invalid,
unenforceable or illegal in any respect,
the validity, legality and enforceability of
this lease will not in any way be affected
or impaired thereby and lessee will
retain, in accordance with the terms of
this lease, the exclusive right and
privilege to drill for, mine, extract,
remove or otherwise process and dispose
of the coal deposits ,upon, or under the
lands described in this lease, including
the right to vent or discharge coal mine
methane for safety purposed as required
by applicable laws and regulation.

related to Federal gas royalty collection in
Title 30 of the CFR now or hereinafter in
effect and the lessor’s rules, regulations,
notices, and orders related to applicable
reporting and gas measurement now or
hereinafter in effect.

SEVERABILITY — In the event any provision of
this addendum is subject to a legal challenge
or is held to be invalid, unenforceable, or
illegal in any respect, the validity, legality,
and enforceability of this lease will not in
any way be affected or impaired thereby
and lessee will retain, in accordance with the
terms of this lease, the exclusive right and
privilege to drill for, mine, extract, remove,
or otherwise process and dispose of the coal
deposits in, upon, or under the lands
described in this lease, including the right to
vent or otherwise discharge waste mine
methane for safety purposes as required by
applicable laws and regulations

West Elk Mine shall provide to BLM an
updated report on the economic feasibility
of capturing or flaring the mine’s mine
methane for beneficial use or abatement,
and should provide it to BLM no later than 1
year after the modification is approved. This
report was completed (Tetra Tech, 2018).
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CDRMS Permit Stipulations Still in Effect

Stipulation No. 3

The operator shall, upon closure, install water-tight seals within the mine to prevent gravity discharge.
This requirement may be waived upon the Division's approval of a plan submitted by the operator. This
plan shall include a demonstration that the water quality of the discharge from the mine workings will
be of acceptable quality and will remain acceptable after mine closure. This shall include chemical
analysis and a predictive model that uses oxidation and reduction potential to determine long-term
water quality of mine waters. Also, the plan shall include the construction of a suitable channel for mine
discharge.

Stipulation No. 7

The Division directs MCC, prior to any disturbance at the upper waste site, to install several electronic
tilt meter tubes downslope from the toe of the proposed waste structure. These tilt meter installations
shall be installed as specified in MCC's August 15, 1985 submittal. One indicator shall be installed within
160 feet of the toe of the waste pile currently half way between Monuments 51 and 54. The second
shall be installed appropriately 100 feet northeast of Monument S2, 160 feet north of the toe of the
waste pile, as indicated on Drawing No. MG-R C-001, included in the Permit Revision No. 6 application.
During the installation of these tilt meter tubes, the operator shall auger and log the surficial and
bedrock stratigraphy encountered. Augering shall continue until the operator has established intact
bedrock occurrence. If any evidence of existing landslide deposits is encountered, the operator shall
define the nature and extent of the pre-existing slope instability. If such landslide activity is discerned,
the operator will be required to appropriately reconfigure the pile design, prior to initiation of any
construction activity.

Stipulation No. 76

MCC will inform the Montrose Office of the Colorado Division of Water Resources of placement of all
new survey monuments. MCC will copy the Montrose Office of the Colorado Division of Water
Resources on all survey, piezometer, and accelerometer/seismometer monitoring in and around
Monument Dam. MCC will notify the Montrose Office of the Colorado Division of Water Resources
whenever the peak ground acceleration threshold is exceeded during the monitoring period, whether
mine-induced or naturally-occurring.
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Appendix C Response to Comments on EA

OSMRE made the draft EA and unsigned FONSI available for public review beginning December 12, 2019.
The EA and unsigned FONSI were posted on OSMRE’s website
(https://www.wrcc.osmre.gov/initiatives/westElkMine/adoption/documentLibrary.shtm, and legal
notices were published in area newspapers announcing the opportunity for review and comment.
Notices appeared in:

o Gunnison Country Times, published Thursday, December 12, 2019
e Montrose Daily Press, published Thursday, December 12, 2019
o Delta County Independent, published Wednesday, December 18, 2019

OSMRE received 6,485 submissions. Five individual letters were received along with 6,480 form letters

(emails). Approximately 1,230 of the 6,480 form letters included unique statements. These statements

were not substantive comments and therefore are not included in Table C-1, but are summarized below.
o We need to switch to renewable wind and solar and not use fossil fuels any longer.

o Protect the Sunset Roadless Area by not allowing roads there.

o Public land should not be used for private gain

« No market for coal.

o Preserve the land for future generations.

o No new coal plants or coal mines.

o Preserve wildlife and wild places.

o Pollution affects everyone.

o Earthison fire.

o Stop all mining on public lands.

o Climate change is worse than ever, is increasing, a crisis, is devastating.

o Coal mining, coal dust is dangerous and is killing the planet and all of us.
Individual letters were received from:

o Michael Drysdale on behalf of MCC

« High Country Conservation Advocates, Center for Biological Diversity, WildEarth Guardians,
Wilderness Workshop, and Sierra Club (High County Conservation Advocates, et al.);

e Jim Steitz;
o Heather Whitman, Mount Gunnison Fuel Company; and
o Teanna Limpy, Tribal Historic Preservation Office, Northern Cheyanne Tribe.

Substantive comments and OSMRE’s responses to them appear in this Appendix.
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Appendix C

Table C-1 Responses to Substantive Comments

Response to Comments on EA

No.

Commenter

Comment

Response

EA Changes

1.

Michael Drysdale for
Mountain Coal
Company

Figure 2 in the EA depicts and is titled "Existing Approved Mine
Plan." The Figure shows "Map 51 — E Seam Projected
Operations"

from Mountain Coal's Permit Revision 15 approved by the
State of Colorado. As such, Figure 2 is an accurate depiction of
what it purports to be. However, because Map 51 was prepared
in 2018, and shows projected future mining, the depiction of
what mining has occurred and will occur is out of date. This is
clear from the Legend of Map 51 and when read in conjunction
with the text of the EA, but could be confusing to some readers.
Consequently, Mountain Coal recommends that the final EA
add text that explains the depiction of current and future
mining on Figure 2 was correct as of the date Figure 2 was
produced. A suggested revised paragraph would read as
follows:

The West Elk Mine has been in operation since 1981 and
encompasses about 13,358.4 acres of federal coal leases
and 6,496.5 acres of fee coal lands (USES, 2017a), including
the lease expansion areas. MCC is in the process of mining
ESeam reserves in previously permitted portions of COC-
1362 and COC-67232 leases (Figure 2) (Figure 2 depicts the
state of current and projected mining as of the State of
Colorado's consideration of Permit Revision 15. Mining since

Figure 2 was prepared is described below). Prior to the
Judge's Order on November 8, 2019, MCC mined
approximately 330,800 tons from the northernmost
modified portion of lease COC-1362 from extended longwall
panel E8 per the approved Technical Revision No. 143 (TR-
143). Per approved Technical Revision No. 144 (TR-144),
about 32,600 tons were mined from modified federal lease
COC-1362 by development exploration of longwall panel
SS1. No coal was mined from modified lease COC-67232
under either TR-143 or TR-144. As of the date of this EA,
mining of longwall panel E8 is nearly complete.

OSMRE agrees this revision is

appropriate.

These revisions have
been made in Section
2.2 on page7.
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Response to Comments on EA

Mountain Coal
Company

alternative would result in no mining of the lease modifications,
Sections 3.3.3.1 and 3.3.3.2 do not contain this qualifier and
could be confusing. These should state that "Because there

appropriate.

No. Commenter Comment Response EA Changes
(proposed new text in underline).

2. Michael Drysdale for A suggested revised paragraph would read as follows: OSMRE agrees that the majority of Revisions to this
Mountain Coal If flaring is mandated, MCC would not be eligible for this revision is appropriate. paragraph in Section
Company carbon credits under the California Air Resource Board The BLM’s lease stipulations on the 2.3.5 on page 16

Mine Methane Capture Compliance Offset Protocol (Air modifications require that flaring be have been made
Resources Bird Board, 2014). Without the carbon credits economically feasible.
the use of the portable methane flares would no longer be

economically feasible for MCC. Under the terms of the

Lease Modifications, MCC cannot be required to flare

methane if flaring would not be economically feasible. In

addition, if OSMRE had the authority to exercised this

mitigation measure and makede flaring mandatory, MCC

would likely need to cease mining operations after

currently approved reserves are mined out and continue

with reclamation, until preparations could be made to

mine other already permitted coal or alternative

arrangements to flare methane could be made.

3. Michael Drysdale for Section 2.4 and Table 2 should similarly be clarified. Section 2.4 | OSMRE agrees this revision is This revision has
Mountain Coal should be changed as follows: appropriate. been made in section
Company MCC has indicated the No Action would result in the West Elk 2.4 on page 16.

Mine running out of minable coal in December 2019, resulting
in a temporary shutdown lasting several months until other
permitted reserves can be developed and the longwall
equipment can be moved.

4. Michael Drysdale for And the second cell of the third column in Table 2 should be OSMRE agrees a revision is A revision has been
Mountain Coal changed as follows: Removal of no coal and temporary mine appropriate. made to Table 2 on
Company closure end of 2019. page 21 to clarify

that the no action
applies to not mining
the lease
modification areas.

5. Michael Drysdale for Likewise, while Section 3.3.3 states that the No Action OSMRE agrees this revision is This revision has

been made on page
35.
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Response to Comments on EA

No.

Commenter

Comment

Response

EA Changes

would be no mining and no venting or flaring there would not
be any air emissions until operations resumed in other
permitted areas."

None of this should be interpreted as understating the effects
of attempting to mandate flaring or selecting the No Action
Alternative. Even a temporary shutdown would be devastating
to Mountain Coal and its employees. The EA should simply be
clarified to eliminate any confusion about the potential for a
permanent shutdown.

Michael Drysdale for
Mountain Coal
Company

Clarification that Mobile Flaring will not Cause New Impacts to
Vegetation

Both the plan submitted to MSHA, as described on EA page 13,
and Item 14 of the Fire Prevention Plan, on page 14 of the EA,
states that the flare will be located at least 25 feet from the
edge of the cleared MVB pad "and/or dry trees and brush will
be removed that same distance." This could be read as
indicating that there will be an actual need to remove
additional dry trees and brush, and Table 2 and page 22 states
there could be "short-term alteration of habitat from clearing
vegetation around flares." To clarify, Mountain Coal does not
expect any additional tree/brush removal will be necessary.
MVB pads are already sized and designed to provide the
needed buffer.

OSMRE agrees that the suggested
revision to Table 2 to clarify the
source of the impacts on habitat is
appropriate.

The suggest modification in Table 2
more accurately reflects the
discussion in Section 3.6.2.1.

Table 2 has been
revised to clearly
state that the
clearing is for the
MVBs and not due to
the flares.

Michael Drysdale for
Mountain Coal
Company

Lack of Proximate and Potentially Affected Greenback Cutthroat
Trout

During the WildEarth Guardians litigation, Petitioners
generated quite a bit a confusion by claiming that "important
native and rare fish species are found within 1/3 of a mile of the
Mine expansion area." See, e.g., Pet. Reply Brf., ECF #33 at 31.
Their claim is based on the following passage in the Leasing
SFEIS, which was restated in response to several similar public
comments:

[w]hile it is true that genetic studies have been occurring, the
lease modifications would not impact Colorado River
Cutthroat Trout (CRCT) populations. Nearest CRCT population

OSMRE agrees these revisions are
appropriate.

These revisions have
been made on page
43 of the EA.

West Elk Mine Modification EA January 2020




Appendix C

Response to Comments on EA

No.

Commenter

Comment

Response

EA Changes

is upstream of the lease modifications and approximately
1/3-3/4 mile away in Hoodoo Creek so no direct effects
would occur from subsidence or MOW construction. Any
sediment if, generated by the lease modifications, would
enter East Fork of Minnesota Creek from tributaries below
Beaver Reservoir, the dam on which is a barricade to any fish
movement so there would be no indirect effects on CRCT if
they came down that far.

Leasing SFEIS at 832, 836-37, 843, 845-46, 849, 900, 901, 904,
924, 928.

In response to the Court's remand, the EA explains that the
USFS surveyed South Prong Creek in November 2019 and states
the following:

Fish surveys conducted by the USFS in November 2019
determined that there were no fish present in South Prong
Creek and that the habitat would not support overwintering
fish (Woody, 2019). Greenback cutthroat trout
(Oncorhynchus c/arkia stomias) is identified on the IPAC lists.
There is no critical habitat identified for greenback cutthroat
and no suitable habitat (perennial streams for over-
wintering) within the action area.

EA at 43. This discussion should be clarified in two respects.
First, because a portion of South Prong Creek is perennial, the
EA should make clear that it is not simply the fact that a stream
is perennial that makes it suitable habitat, but that the habitat
as a whole was not sufficient to support overwintering fish. In
addition, the EA should expressly state that other nearby
populations of the trout are upstream and cannot be affected
by mining in the Lease Modifications, citing the SFEIS. Mountain
Coal therefore recommends the following clarifications:

Fish surveys conducted by the USFS in November 2019
determined that there were no fish present in South Prong
Creek and that the habitat would not support overwintering
fish (Woody, 2019). Greenback cutthroat trout
(Oncorhynchus clarkia stomias) is identified on the IPAC lists.
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Response to Comments on EA

No. Commenter Comment Response EA Changes
There is no critical habitat identified for greenback cutthroat
and no suitable habitat (perennial streams of sufficient flow
and gradient to support over-wintering) within the action
area. Other nearby populations of greenback cutthroat trout
are in Hoodoo Creek and cannot be affected by mining in the
Lease Modifications (Leasing SFEIS at 832).

8. Michael Drysdale for Typographical Corrections/Clarifications There are a handful of OSMRE agrees this revision is These revisions have
Mountain Coal non-substantive typographical and formatting errors in the appropriate. been made as
Company document, which can be cleaned up in the final for ease of identified.

reading. Mountain Coal identified the following: The location of ST-
tatement | Should Say Page SW-1 did not change,

Plan to Address a Methane | Plan to Address a Methane | Section 2.3.1, page 12 however, the figure

Flair System }mSystem was revised to

| MCC reduced the number of | MCC reduced the number of | Section 2.3.1, 12 indi ;

MBVs in gc51 & numbere |MvBsimsst o onae . paes indicate a stream in
— _ that location (an

Air Resources Bird, 2014 I Air Resources Board, 2014 Section 2.3.4, page 15 .
I I : _ unnamed tributary to

keep the exhauster on this keep the exhauster on this Section 2.4, page 15

new MBV running new MVEB running | the South Prong

|

coal preparation plan is coal preparation plan is | Section 3.3.1.5, page 29 Creek).

limited to 4.5 tons of coal per | limited to 4.5 MM tons of coal | |

year per year

Cocation of Stteam | The location appsars tobe | Figure 5, page 37.

Monitoring Station ST-SW-1 | mis-identified on the map (as

on Figure 5 depicted is not intersecting a

marked stream), and may
need to be corrected

9. High Country The preferred alternative set out in the draft EA allows the The proposed action, which is No changes have
Conservation largest industrial source of methane in the state of Colorado to voluntary, would reduce the amount been made to the EA.
Advocates, Center for | vent methane directly into the atmosphere without any limit of methane released into the
Biological Diversity, until some indeterminate point in the future. atmosphere. Section 2.3 on page 10
WildEarth Guardians, of the EA explains that MVBs are
Wilderness “required for safety of underground
Workshop, Sierra Club miners” additionally, information in

Section 3.3.1 (page 32) says “NAAQS
do not exist for GHGs.” This
information can be found in Section
3.3.1 on page 32 of the EA.
10. OSM Failed to Provide the Public with a Meaningful Please see the responses to No changes have
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Appendix C Response to Comments on EA

No. Commenter Comment Response EA Changes
Opportunity to Review and Comment on this Draft EA and the comments 11 and 16. Responses to been made to the EA.
Flaring Proposal. As an initial matter, our organizations call on comment 16 individually addresses
OSM to re-open the public comment period to allow for when flaring would be initiated,
meaningful public engagement. This is the first flaring proposal | methane calculations bases, technical
for an active mine anywhere in the country that we are aware and economic feasibility, cost (to MCC
of where OSM ever evaluated in detail a methane flaring or third parties), MCC profit, MSHA
alternative. Yet OSM chose to limit public comment to ten days | and decision timing. Please also see
— four of which fell over the weekend. the response to comment 11.

Moreover, during the public comment period OSM was unable
or unwilling to provide answers to very basic questions, such as:
when it expects flaring could be implemented; how much
methane it expects will be vented directly into the atmosphere
before flaring could be implemented; what definition it used for
“technically feasible;” what definition it used for “economically
feasible; how much the proposed flaring will cost Mountain
Coal Company; how much it will cost any third party that will
design or operate the flares; or when it expects the Mine Safety
Health Administration (MSHA) will make a decision on the
portable methane flares Mountain Coal Company applied to
use. By giving the public only six business days to evaluate and
comment on a flaring proposal, which is the first ever
considered in detail by OSM — and by declining to answer basic
factual questions about the flaring alternative it considered —
OSM’s actions have prevented the public from having a fair
opportunity to provide meaningful opportunity engage in the
NEPA process. By operating in a way that short-circuited public
engagement, OSM fell well short of NEPA’s goal of informed
public participation in the agency decision-making process and
violated one of the statute’s “twin aims.” Baltimore Gas & Elec.
Co. v. Nat. Res. Def. Council, Inc., 462 U.S. 87, 97 (1983).
Although our organizations requested additional time and
information from OSM, the agency rejected the request for a
reasonable 30-day extension and was unable to provide
information either in the draft EA or in response to the direct
guestions noted above. For these reasons, we call on OSM to
re-open the public comment period, answer the question posed
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Response to Comments on EA

No.

Commenter

Comment

Response

EA Changes

in these comments, and allow the public 30 days to provide
input on the project and reasonable alternatives before acting
on Mountain Coal Company’s request for a mine plan so that it
can mine publicly-owned coal beneath publicly-owned lands
while venting methane directly into the atmosphere.

11.

High Country
Conservation
Advocates, Center for
Biological Diversity,
WildEarth Guardians,
Wilderness
Workshop, Sierra Club

We believe that a thirty-day extension would provide the public
with a small but realistic opportunity to review and provide
helpful comments to OSM. This short extension would not
meaningfully delay a proposal that will last more than two years
and could set a national precedent on the utility and availability
of the technologies that can reduce methane emissions at coal
mines across the country.

OSMRE received the request for a 30-
day extension on December 17, 2019.
OSMRE reviewed the request and
sent an email response on December
18, 2019. OSMRE incorporated by
reference the Forest Service's 2017
Supplemental Final Environmental
Impact Statement (SFEIS) for analysis
of the mining operations under each
Alternative. Alternatives 1 and 3 from
the EA are similar to the Preferred
Alternative analyzed in the SFEIS but
Alternative 1 includes a voluntary
flare option. The SFEIS included
multiple opportunities for public
comment and review. OSMRE
determined that the timeframe
affords the public an adequate
opportunity in which to review and
submit comments pertaining to the
51-page EA and denied the request
for an extension.

No changes have
been made to the EA.

12.

High Country
Conservation
Advocates, Center for
Biological Diversity,
WildEarth Guardians,
Wilderness
Workshop, Sierra Club

In June 2018, our organizations wrote to OSM to request that
the agency study available methane flaring opportunities at the
West Elk mine. At that time we put forward one such proposal,
utilizing flaring technology already in use in Colorado at the
close Elk Creek Mine, located across the highway from the West
Elk mine. Had the agency undertaken such a review as part of
the NEPA process then, there would have been ample time for
the public and other federal agencies to review any such
proposal and provide feedback on the range of available

EA Section 2.6.1 on page 17 explains
that methane collected from an
inactive mine, like the Elk Creek Mine,
differs significantly. Additionally,
Section 2.3.7 of the SFEIS on page 56
explains the critical differences
between the Oxbow [Elk Creek] and
West Elk mines.

Section 2.6.1 of the EA includes other

No changes have
been made to the EA.
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Response to Comments on EA

No. Commenter Comment Response EA Changes
methane mitigation technologies and the reasonable alternatives for methane flaring that
alternatives that OSM was legally obligated to consider in order | were considered by OSMRE however
to comply with NEPA. these were eliminated from further
study because they were found to not
be technically feasible.

13. | High Country For these reasons, we call on OSM to reopen the public See comment response 11. The No changes made to
Conservation comment period for any additional thirty days — after providing | responses to Comment 16 address the | the EA.
Advocates, Center for | the requested basic information that OSM neglected to put in information claimed to be missing
Biological Diversity, its draft EA —in order to allow the public a meaningful from the EA.

WildEarth Guardians, | opportunity to engage in OSM’s NEPA process.
Wilderness
Workshop, Sierra Club

14. | High Country OSM Failed to Consider All Reasonable Alternatives. None of the alternatives considered No change made to
Conservation OSM must consider a reasonable alternative that would allow precludes waiting for the permitting the EA.
Advocates, Center for | the necessary MSHA and state permitting processes time to processes to be completed prior to
Biological Diversity, conclude prior to the mining beginning. Such an alternative mining beginning. OSMRE considered
WildEarth Guardians, | \ould avoid the unnecessarily damaging result in which by the | @ reasonable range of alternatives
Wilderness time the flare was approved and implemented MCC had already | including two action alternatives and
Workshop, Sierra Club | mined a substantial portion of the coal in the proposed one no action alternative. Section

expansion area (and vented a substantial portion of the mine’s | 2.6.1 of the EAincludes other
methane) without implementing a flare. If this were to occur— | alternatives for methane flaring that
as appears likely given the timing of MSHA and state reviews— | Were considered by OSMRE (including
it would negate a potentially large part of the climate benefit a mitigation measure for mandatory
that could be achieved through methane flaring. Indeed, the flaring which is not feasible without
Court’s Order clearly precludes this result, as it enjoins mining, the carbon credits), however these
venting, or surface activity by MCC until MSHA acts on the were eliminated from further study
ventilation plan... because they were found to not be
technically feasible.
OSMRE is aware of the permitting
processing time requirements. MSHA
is currently reviewing MCC’s permit
application and could approve the
plan soon, and the air permit may
take 150 days.
15. | High Country In the draft EA, OSM evaluates only three alternatives: Please see the response to comment No change made to
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No.

Commenter

Comment

Response

EA Changes

Conservation
Advocates, Center for
Biological Diversity,
WildEarth Guardians,
Wilderness
Workshop, Sierra Club

alternative 1, the preferred mobile flaring alternative;
alternative 2, a no action alternative rejecting the proposed
mine plan;2; and alternative 3, in which mining would be
approved but flaring would not. Draft EA at 7. Alternative 1
includes a “voluntary measure” to flare methane “as soon as
technically feasible using one or two mobile flare units based on
the MSHA application.” Draft EA at 9. But OSM does not define
“technically feasible” in the Draft EA, and although OSM
reiterates later that “MCC would implement flaring as soon as
technically feasible,” Draft EA at 12, OSM does not explain that
MSHA cannot unilaterally impose flaring and that MCC could
simply withdraw its request to amend its ventilation plan to
MSHA at any time. Nor does OSM offer any estimate of when
MSHA might rule on the proposed flaring ventilation plan, when
Colorado state agencies would approve the flare, or how long
these two processes could take. As explained in the attached
expert report prepared by Raven Ridge Resources,3 according
to the Colorado Department of Public Health and Environment
(CDPHE) an air permit will take a minimum of 150 days; if MCC
was granted approval to begin mining in January 2020, a flare
would not be operational for almost half a year. Rather than
allow the mine to vent methane directly into the atmosphere
indefinitely, OSM must consider a reasonable alternative that
would allow the necessary MSHA and state permitting
processes time to conclude prior to the mining beginning. Such
an alternative would avoid the unnecessarily damaging result in
which by the time the flare was approved and implemented
MCC had already mined a substantial portion of the coal in the
proposed expansion area (and vented a substantial portion of
the mine’s methane) without implementing a flare. If this were
to occur—as appears likely given the timing of MSHA and state
reviews — it would negate a potentially large part of the
climate benefit that could be achieved through methane flaring.
Indeed, the Court’s Order clearly precludes this result, as it
enjoins mining, venting, or surface activity by MCC until MSHA
acts on the ventilation plan: The mining plan ROD is remanded
to the agency for further consideration of the methane flaring

West Elk Mine Modification EA January 2020

16.

the EA




Appendix C
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No.

Commenter

Comment

Response

EA Changes

alternative and the impacts of the proposed action on water
and fish resources. The other associated agency actions are
vacated. Additionally, the intervenor defendants are
immediately enjoined from proceeding with the mining plan,
including further roadbuilding and well-drilling in the expansion
area, until further analysis is conducted and MSHA has
addressed the newly proposed methane flaring plan. WildEarth
Guardians v. Bernhardt, No. 19-CV-001920-RBJ, 2019 WL
5853870, at *15 (D. Colo. Nov. 8, 2019).

16.

West Elk Mine Modification EA

High Country
Conservation
Advocates, Center for
Biological Diversity,
WildEarth Guardians,
Wilderness
Workshop, Sierra Club

OSM’s draft EA fails to address several important
considerations regarding methane flaring, and the agency could
not answer basic questions regarding the proposal when asked
directly, including factual information essential to considering
the impacts of the preferred action and alternatives, such as:

¢ when it expects the Mine Safety Health Administration
(MSHA) will make a decision on the portable methane flares
Mountain Coal Company applied to use;

® the timing or requirements of any additional air permit
required by the state of Colorado prior to the mine
implementing flaring;

e whether MCC had even submitted a proposal to the
relevant state agency regarding flaring;

¢ when, if approved by MSHA and relevant state agencies,
OSM expects flaring could be implemented;

January 2020

As stated in Section 1.2 of the EA, on
November 19, 2019, MCC submitted a
revised plan to flare methane to
MSHA and CDRMS. MSHA is currently
reviewing that plan. CDRMS approved
a minor permit revision (No. 439)
associated with the mobile MVB
flaring units.

As stated in Section 2.3 of the EA,
MCC has begun the process to obtain
an air permit for the flare units from
the Colorado Department of Public
Health and Environment (CDPHE).

As stated in Section 1.2 of the EA, on
November 19, 2019, MCC submitted a
revised plan to flare methane and a
revision to the mining permit to
MSHA and CDRMS, respectfully.

MSHA is currently reviewing that plan.

CDRMS approved a minor permit
revision (No. 439) associated with the
mobile MVB flaring units. OSMRE
provided a bookend analysis where
OSMRE assumes for purposes of the
analysis under Alternative 1 that
flaring would be implemented as soon

No change made to
the EA.

No change made to
the EA.

No change made to
the EA.
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whether the information in the draft EA comparing
methane emissions of various alternatives assumes flaring
would be implemented at the outset of mining under the
preferred alternative;

as mining begins. Under Alternative
3, OSMRE assumes that flaring would
not occur. It is possible that if flaring
cannot begin as soon as mining as
assumed under Alternative 1 that
emissions from methane would fall
between Alternatives 1 and 3.

Table 7 (emissions for 2 years under
the flaring alternative) assumes that
flaring begins when mining under an
approved mining plan modification.

Table 7 updated to
include methane
calculation basis.

West Elk Mine Modification EA

whether OSM actually expects flaring would be
implemented at the outset of mining under the preferred
alternative;

how much methane OSM expects will be vented directly
into the atmosphere before flaring could be implemented;

the definition of “technically feasible” used to describe the
timing for implementing the preferred alternative;

the definition of “economically feasible” used to exclude a
mandatory flaring proposal;

the financial aspects that led OSM to conclude a mandatory
flaring proposal would not meet its definition of
economically feasible;

January 2020

See comment response paragraph
above for OSMRE assumptions
regarding when flaring would begin
and the Table 7 for methane
emissions.

The EA Section 2.6 defines “...
technically or economically
infeasible”. Based on this definition,
technically feasible as related to the
timing of implementing of flaring
would be when the technology is
available. Economically feasible
related to excluding the mandatory
flaring proposal would mean that it is
unlikely to be implemented because it
is not economical, per the BLM lease
stipulation as described in Section
2.3.5 of the EA. That definition of
economic feasibility from the SFEIS
was not challenged and is
incorporated by reference here. See
response to comment in the SFEIS

A footnote has been
added to Tablel0
describing the
methane emitted for
each month delay in
initiating flaring after
mining begins.

No change made to
the EA.
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Earthjustice #8419-21/22/23/24
beginning on page 774.

¢ whether OSM applied this definition to any other mitigation | Other mitigation applied includes only | No change made to
measure at the West Elk mine; “perch deflecting devices on mobile the EA.
flare units to protect birds” (page 16).
Perch deflectors are commonly used
on transmissions line structures and
buildings, are simple to install and
minimal cost. OSMRE did consider the
economic feasibility of this mitigation
measure.

¢ whether OSM has ever applied this definition to any other See response to comment in the SFEIS | No change made to
project alternative for any other coal mine; Earthjustice #8419-21/22/23/24 the EA.
beginning on page 774.

e whether OSM has ever excluded any other proposed Any proposed mitigation measure is No change made to
mitigation measure because it would not generate a profit evaluated on an individual basis. the EA.
for the applicant; Economically feasible related to

excluding the mandatory flaring
proposal at the West Elk Mine would
mean that it is unlikely to be
implemented because it is not
economical, per the BLM lease
stipulation as described in Section
2.3.5 of the EA. As the flares would be
used under contract, the measure
likely would not generate a profit for
the applicant, but probably would
generate profit for the contractor.

¢ how much the proposed flaring will cost Mountain Coal This information is considered No change made to
Company, including fuel, operation, and maintenance costs; | proprietary and confidential. As the EA.

e how much it will cost any third party that will design or stated in Section 2.3.4 of the EA, MCC
operate the flares; and/or the third-party contractor will

be using carbon credits to offset the
costs of the flare and without the use
of those credits flaring would no

¢ how much profit Mountain Coal Company and any third
party assisting with methane flaring expect to generate as a
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result of the project;

* whether the mine will release methane at a consistent rate
over the life of the mine, or if instead more methane will be
released at the outset of mining the coal seam than later in
the process.

longer be economically feasible. See
response to comment in the SFEIS
Earthjustice #8419-21/22/23/24
beginning on page 774 regarding
economic feasibility.

Methane emission rates are discussed
in Section 3.4.2.1 of the SFEIS on page
107. This section of the SFEIS is now
referenced in Section 2.6.1.3 of the EA
to provide clarification on methane
emission rates.

SFEIS Section 3.4.2.1 page 107 “The
amount of methane released by the
West Elk Mine has varied considerably
over the life of the mine, and is not
well correlated with production levels.
In general, the amount of methane
released has decreased as the mining
operations have progressed into a
shallower seam, but there is no clear
relationship that would make it
possible to accurately predict the
amount of methane that will be
released to the atmosphere during
future mining operations.”

The text has been
added to Section
2.6.1.3 of the EA on
page 17 citing the
location in the SFEIS
where additional
information can be
found.

17.

High Country
Conservation
Advocates, Center for
Biological Diversity,
WildEarth Guardians,
Wilderness
Workshop, Sierra Club

OSM'’s draft EA fails to take a hard look at the impacts of
expanding West Elk Mine on ozone levels. Nitrogen oxides
(NOx) and Volatile Organic Compounds (VOCs) react to form
ozone, a pollutant with serious health risks. Exposure to ozone
is a serious concern as it can cause or exacerbate respiratory
health problems, including shortness of breath, asthma, chest
pain and coughing, decreased lung function and even long-term
lung damage, all of which can contribute to premature deaths.
Ozone levels in the region surrounding the West Elk Mine
(Gunnison and Mesa counties) already threaten to exceed

As explained in Section 3.3.1.4 of the
EA “The O3 NAAQS is the 4" high
averaged over 3 years “, the 4™ high
for air monitors in Gunnison and
Mesa counties from 2011-2015 are
shown in Table 3-5 of the SFEIS on
page 97 and from 2014-2018 in Table
5 of the EA. The monitored levels
show that ozone levels in Gunnison
and Mesa county have ranged from

Table 5, which shows
the air quality
monitoring data for
the Paonia monitor,
has been added to
Section 3.3.1.4 of the
EA on page 28. Text
relating to Table 5
has been added to
Section 3.3.1.4 of the
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human health standards, and expansion of the West Elk Mine
will only exacerbate this existing problem. In recent years, the
Gunnison and Mesa counties have seen elevated monitored
levels for the 8-hour ozone National Ambient Air Quality
Standard (“NAAQS”). According to the EA, monitoring data from
Gunnison and Mesa counties each show a design value of 65.3
parts per billion (ppb), approximately 93 percent of the 70 ppb
NAAQS limit. EA at 28. In 2018, air monitors in Gunnison and
Mesa Counties recorded multiple exceedances of the 8-hour
ozone standard, and the fourth highest maximum daily value
was 69 ppb, just below the 70 ppb standard. There is simply no
room for additional emissions that will increase ozone levels in
the region.

62 to 70 ppb over the past 8 years and
do not show a consistent upward
trend. The 4 high for the Paonia air
monitor in Delta county for 2018 and
2019 have been added to the EA in
Table 5 to demonstrate “that the Os
levels in the affected area (Delta
County) are much lower than the
levels in Gunnison and Mesa
counties” at only “77% of the
standard”. The monitoring data also
confirms that the 8-hour ozone
NAAQS have not been exceeded and
that “the area is currently in
attainment status for all criteria
pollutants” as was stated in Section
3.3.1.4 of the EA. Section 3.3.1.2 of
the EA references Section 3.4.1.1 of
the SFEIS (page 94) which explains
that “ozone and secondary PM2.5 are
typically not assessed for project scale
analyses..” Impacts to ozone levels
provided in Section 3.4.5 of the SFEIS,
which is incorporated by reference
into the cumulative impacts Section
3.3.5 of the EA, conclude “West Elk
mine has far fewer NOx emissions
than that of the high oil and gas
scenario, such that even with the
unknowns of mines potential CMM
VOC'’s, the mine itself would not be
expected to contribute significantly to
direct ozone formation”. Also see
response to non-substantive
comment #51 in the SFEIS beginning
on page 979.

EA on pages 28 and

29.

West Elk Mine Modification EA

January 2020

C-14




Appendix C

Response to Comments on EA

No. Commenter Comment Response EA Changes
An air permit will be required.

18. | High Country OSM, however, inexplicably provides no assessment of the Please see the response to comment No change made to

Conservation impacts on ozone levels from the additional NOx and VOC 17. the EA.
Advocates, Center for | emissions resulting from the West Elk Mine expansion. While
Biological Diversity, OSM concludes that “[t]he area around the mine would be
WildEarth Guardians, | expected to remain within ambient air quality standards for
Wilderness PM10, NOx, and CO,” EA at 35, OSM provides no similar
Workshop, Sierra Club | assessment of whether the NOx and VOC emissions from the

mine would result in increased ozone levels in the area,
particularly problematic given that ozone levels are already very
close to exceeding federal health limits. OSM needs to take a
hard look at potential impacts from expanding the West Elk
Mine on ozone levels.

19. | High Country OSM fails to take a hard look at NO2 emissions. OSM relies OSMRE agrees that clarification Text has been added
Conservation solely on modeling results from the Bull Mountain FEIS to should be added to the EA. The SFEIS | to Section 3.3.2.1 to
Advocates, Center for | conclude that pollution levels would remain below the discussed and included information provide clarification
Biological Diversity, applicable NAAQS. Yet given the significant NO2 emissions related to the Bull Mountain FEIS. as to why the
WildEarth Guardians, projected to result from the Bull Mountain project, it is The EA incorporates by reference this | environmental
Wilderness unreasonable for OSM to conclude that the environmental information. See SFEIS pages 84, 106- | baseline for NO>
Workshop, Sierra Club | baseline remains the same pre- and post-Bull Mountain. ... 107, 632 (response to comment) and (background

Given the proximity of the Bull Mountain oil and gas project to | 883 (response to comment). concentration) used
West Elk — which OSM relies on to assume that air quality in the Bull Mountain
conditions at Bull Mountain are representative of conditions at analysis is accurate
West Elk — it is reasonable to assume that development of the and relevant.
Bull Mountain project may impact air quality, including NO2
pollution levels, at the West Elk Mine. Accordingly, OSM’s
conclusion that there will be “no additional direct air impacts
from NO2 emissions” lacks support in the record, and the
agency needs to reevaluate the environmental baseline for NO2
(background concentration) in light of the Bull Mountain
project. (High Country Conservation Advocates et al.)
20. | High Country OSM'’s air quality assessment arbitrarily fails to address all Section 3.3.1.4 of the EA on page 30 Table 5, which shows

Conservation
Advocates, Center for
Biological Diversity,

relevant air quality parameters and available data. OSM
provides no data regarding daily PM2.5 monitoring in the
region, and only provides Delta County data for a single

explains “Monitoring data is limited,
and all pollutants are not monitored
at all monitoring locations, thus data

the air quality
monitoring data for
the Paonia monitor,
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contiguous MGFC leases. Therefore, any decisions that affect
mining on the proposed lease modifications will impact MGFC’s
potential for royalties and other associated lease benefits.

On behalf of Mount Gunnison Fuel Company, | respectfully
request that Alternative One of the West Elk Mining Plan
Modification Environmental Assessment be recommended for
approval. Thank you for your favorable consideration of our
comments.
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