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Purpose. The purpose of this directive is to implement the Freedom of
1.
Information Act (FOIA), 5 U.S.C. 552, in accordance with the procedures
established in the Department of the Interior regulations contained in 43 CFR
Part 2, Subpart B-Requests for Records. It also provides internal guidelines
and procedures for routing requests, reviewing document~ for FOIA allowed
exemptions, and responding to requests made to the Office of Surface Mining
Reclamation and Enforcement (OSM) under the FOIA, in keeping with the spirit
of the FOIA (43 CFR 2.13(a}(b).)
Summ ary of Changes. This directive revises and supersedes Directive
2.
INF-3, Title Transmittal Number 721, dated May 14, 1992. The significant
revisions are as follows:
Section 3.e., Agency Record, has been expanded to refer reader
a.
to INF-1, Records Management Manual, for guidance on filing procedures and
records disposition.
Sections 4.b.(11 ), 4.b.(16), and 4.b.(22) have been revised to add
b.
the requirement that responses that quote the appeal rights must be mailed by
Certified Mail; Return Receipt Requested.
Section 4.b.(20), Billing for Collection of Fees, has been expanded
c.
to address non-payment of fees by the requester and subsequent action.
Appendix C, Illustration 5. A new sample letter has been added
d.
which should be sent to the requester of commercial (b)(4) information when
the company that provided the information must be contacted for clearance to
release the information.
Appendix C, Illustration 6. A new sample letter has been added to
e.
be sent to the requester asking for the assurance of payment of fees .
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f.
Appendix C, Illustration 16. A new sample letter has been added
which should be sent to the requester when all records are being released.

g.
Appendix 0, page 0-4. Sample listing of computer costs has
been expanded.
h.

Appendix 0, page 0-5. A new form for calculating fees has been
substituted for action offices to complete and forward for every FOIA request.

3.

Definitions.

a.

5

Act and "FOIA" mean the Freedom of Information Act,

u.s.c. 552.
b.

•

Action Office is the office within OSM that has been assigned the

lead responsibility for collecting documents, reviewing documents for FOIA
exemptions, and preparing the FOIA response. It is the office within OSM
which is in possession of the records requested by the FOIA and whose staff
can best provide a review of records for FOIA exemptions.

c.

Advance Fee Payments are payments which may be required

from a FOIA requester by the action office when it is anticipated that allowable
fees are likely to exceed $250 and that the requester does not have a history of
prompt payment of FOIA fees. (See Section 4.b.(21) and Appendix C,
Illustration 10.)

d.

Agency is OSM.

e.

Agency Record is any form (paper, video cassette tape, or

computer data tape, etc.) of information already maintained by the Agency that
was created by the Agency or received from other sources in connection with
the transaction of public business. Refer to INF-1, Records Management
Manual, for guidance on filing procedures and records disposition.

Note: The FOIA does not apply to Personal Records of
individual employees, as long as these documents are created
and maintained primarily for the convenience of the
employee not on Agency time, not at the Agency's expense, not
concerning Agency business, and not distributed to other
employees for Agency purposes.
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f.

Appeals are written notices (see 4.b.(16) of this directive)

prepared by the FOIA requester and sent to the Department of the Interior,
Assistant Secretary for Policy, Management and Budget in cases when:
(1)

Records have been withheld in a FOIA response;

(2)
A request has been denied because of failure to describe
requested records or because of other procedural deficiencies, or when it has
been determined that the requested records do not exist or cannot be located;
(3)

A fee waiver has been denied; or

(4)
A request has not been provided within the time limits
stated in 43 CFR 2.17.
,

g.

Commercial Information Notification is a written notice prepared
by the action office that, in accordance with 43 CFR 2.15(d) and Executive
Order (EO) 12600, allows the submitters of commercial and financial
information the opportunity to provide the Agency with a detailed statement of
any objection to disclosure of such documents. (See Appendix C, Illustration
4.)
h.
Denial Of A Document is a written decision prepared by the
action office to withhold a requested record. (See Appendix C, Illustration 12,
and 4.b.(16).)
I.
Denial Of A Request is a determination made by the action office
familiar with the files, that a request does not reasonably describe the
requested records. A denial of a request includes the same written appeal
language as a denial of a document.

J.

Due Date is the date 10 working days after the date that the initial

request has been received by the Agency or a later date, where action is
deferred pursuant to paragraph 4.b.(4).

k.

Exemptions are the nine categories of criteria for exempting

documents or portions of documents from the Act's statutory disclosure
requirements. A list of the exemptions and explanations can be found in 43
CFR 2.13(c)(1) through (c)(9), and Appendix B.

I.
Extension Of Time is an additional (one-time) 10-working-day
period for providing a FOIA response, pursuant to 43 CFR 2.17(c).
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m.

Fees are the costs OSM may charge for search, review, and

reproduction of records according to the appropriate requester category, as
indicated in 43 CFR 2.20 (Appendix D of this directive), unless fees are waived
pursuant to 43 CFR 2.21. (See sample form for assessing fees, Appendix D,
pg. D-5.)

n.
Fee Waiver is an OSM determination to provide documents
without charge or at a reduced amount pursuant to 43 CFR 2.21 (a) (Appendix
C, Illustration 6.)
o.

FOIA Request is a written request for Agency records made by

any person that:
(1)

States that the request is made under FOIA;

•

(2)
Reasonably describes the records sought, or is sufficient to
enable an Agency employee familiar with the subject area to locate the record
with a "reasonable amount of effort" (see 43 CFR 2.14(b}); and
(3)
States whether they are willing to pay fees and states the
maximum amount of fees that they are willing to pay, and the fee category into
which they claim to fall; or requests consideration for a fee waiver.
See Section 4.b.(2) for information on treating an incoming as a FOIA request.
See Section 4.b.(3) for information on requests not covered under FOIA.

p.

FOIA Response is the Agency's written notification to the FOIA

requester that is prepared by the action office and sets forth the Agency's
determination whether to grant or deny a FOIA request. Ordinarily the FOIA
response will include the following materials:
(1)
A list of documents being released, and a list of documents
being withheld (if any), with the exemptions for withholding each document (or
part of a document);
(2)
All records responsive to the request in the format most
convenient for the Agency to provide;
(3)
Records that are already in existence at the time of receipt
of the request, not documents created after receipt of the request;
(4)

A determination of fee charges or fee waiver.
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q.

Interim Response is a letter provided (usually by the action

office) to apprise the requester of the status of his or her
request.
For example, an interim letter could be sent to:

(1)
Notify the requester of a delayed response exceeding 20
working days including the extension;
(2)
Notify the requester that OSM is providing an opportunity
for review of possible confidential commercial or financial
documents by the
submitter of the documents;
(3)

Request information to clarify a FOIA request;

(4)

Request responses to questions to justify a fee waiver; or

(5)
Notify a requester of the estimated charges for preparing
a
response, and request a commitment to pay the charges
or to provide advance
payment if fees exceed $250.

r.

Transfer of a FOIA Request is the action office referral of
documents that were prepared or classified by another Fede
ral agency, to that
agency for review. The action office should also notify the
FOIA requester that
the originating agency will be communicating with the reque
ster directly
regarding those documents.
s.

Workina Day is a regular Federal workday (not Saturdays,

Sundays or legal holidays).

4.

Policy/Procedures.
a.

Responsibility,

(1)
The Director oversees compliance with the requirements of
the FOIA and institutes a program which ensures impartial
administration of
FOIA by OSM. The Director also ensures protection of the
rights accorded to
the public by the Act.
(2)
OSM's Freedom of Information Act Officer duties are
delegated to the Chief, Correspondence and Issues Mana
gement Staff (CIMS).
The FOIA Officer signs all interim and final responses to
FOIAs prepared at
Headquarters, and any FOIA prepared within OSM that withh
olds information
under one of the FOIA exemptions; develops policies, guide
lines, procedures,
standards, and training for the OSM FOIA program; and
monitors and evaluates
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the program's effectiveness. The Chief of CIMS also coordinates all OSM
FOIA
actions with the Assistant Solicitor, Branch of Regulatory Programs, Divisio
n of
Surface Mining; coordinates all FOIA requests directed to the Secretary
that
involve documents in files maintained by OSM; provides authoritative guidan
ce
on which documents can be released or are exempt under the Act; advise
s the
Director on policy matters involving FOIA; and prepares the Annual Report
on
FOIA activities for the Agency.

(3) Field Office Directors and Assistant Directors of the
Western and Eastern Support Centers are responsible for signing any
interim, or final response to a FOIA request when such a response releas
es all
information requested, but only after review by CIMS and as necessary,
the
Solicitor's Office. Each Field Office Director (FOD) and Assistant Directo
r (AD)
is responsible for designating a FOIA Coordinator, who is trained or will
be
trained in the area of the FOIA; providing the name and title of the individ
ual
designated as FOIA Coordinator to the Chief, CIMS; developing guidel
ines and
operating procedures consistent with this directive; and acting as a respon
sible
official for documents, within the jurisdictions of the FODo r AD in questio
n,
which are released or withheld. The FOD or AD is accountable for these
responsibilities.
(4) Field FOIA Coordinators assist the action office responding
to a FOIA request by answering questions concerning the application of
the
FOIA guidelines and reviewing documents for FOIA exemptions; provid
ing
training, if necessary, concerning the above FOIA guidelines; controlling
and
tracking FOIA requests as the responses are being prepared; ensuring
that the
action office responding to the FOIA follows the procedures in this directiv
e
(see the FOIA Checklist, Appendix A); assisting the Headquarters FOIA
Coordinator in preparing the Annual Report; and reviewing FOIA respon
ses to
ensure their consistency with the FOIA directive prior to sending respon
ses to
CIMS. Each Field FOIA Coordinator is the main contact, with the FOIA
Officer
and the Headquarters FOIA Coordinator, for his or her office.
(5) Headquarters FOIA Coordinator assists the Field
Coordinators and Headquarters action offices responding to the FOIA
request
by answering questions concerning the application of the FOIA guidelines
and
reviewing for exemptions; developing and providing training to Agency
personnel; controlling and tracking the FOIA request as the response is
being
prepared in Headquarters; and reviewing all Agency FOIA responses,
for
completeness and decisions to withhold or release documents, before
forwarding them to the Assistant Solicitor, Branch of Regulatory Progra
ms,
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Division of Surface Mining. The Headquarters FOIA Coordinator also maintains
records necessary for the preparation of the Annual Report to Congress. The
Headquarters FOIA Coordinator is the contact between the Department of the
Interior FOIA Officer and OSM for FOIA activities and policies.

b.

Procedures/Preparation.

As a quick guide for preparing a FOIA response, see the FOIA Checklist,
Appendix A, in addition to the following.
(1) Controlling Incoming FOIAs. OSM field or Headquarters
offices receiving a FOIA request should immediately date-stamp it, and send a
copy of the request to the FOIA Coordinator at Headquarters for
correspondence control. CIMS will place a control number and assign a due
date on the control sheet for each FOIA request. It will also send the incoming
and control sheet to the action office either at Headquarters or to the FOIA
Coordinator in the field.
When the field installation has the action, the Field FOIA Coordinator should
copy the action office and track the response. When a Headquarters office has
action, the Headquarters FOIA Coordinator will copy the action office and track
the response.

(2)

Treating A Request As A FOIA Reauest: OSM may

decide to treat an incoming letter as a FOIA request when:

(a)
A third party asks to view Agency documents
concerning another party (such as personnel records); or
(b)
A request is made for a specific document which is
known to be protected by one of the FOIA exemptions (such as audit files or
draft documents).
If an OSM office has decided to treat an incoming as a FOIA, it should copy the
OSM FOIA Officer. The letter will then be handled according to FOIA
procedures. The due date will be 10 working days from the date it was decided
the letter should be treated as a FOIA.
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(3) Reauests Not Covered Under FOIA: A request is not
covered under FOIA when:
(a)

It is from an employee of a Federal agency acting in

(b)

It is from a congressional committee or

an official capacity;

subcommittee;

(c)
It is by an individual for records about himself/herself
which are subject to the Department's Privacy Act regulations; and
(d)
It asks for information that OSM would need to
create in response to the request, and not for records that already exist.
In these cases, FOIA procedures and review are not required.
(4) Due Dates. According to the FOIA and 43 CFR 2.17, a
response to a request for records should be made no more than 10 working
days after receipt of the request by the Agency. For tracking purposes, the due
date is assigned by CIMS and appears on the CIMS control sheet.

The running of the 10 working days may be deferred if:
(a)
The requester has to be contacted by the action
office for information to clarify his/her request;
(b)
The requester must agree to pay fees because the
request did not state a willingness to pay fees, and no fee waiver has been
sought or granted; or
(c)
The requester must make advance payment because
costs for processing the request exceed $250.
The first 10-day time period will begin when these questions are resolved.
(5) Coordinating Responses With Other Offices. If a field or
Headquarters office receives a request for which some responsive documents
are located in other OSM offices, the action office should take the lead in
coordinating a response with the other offices and should contact the FOIA
Coordinator concerning this. The action office has the responsibility to inform
all relevant offices of the FOIA request.
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When a FOIA request that needs coordination within OSM is received, and
more than one office maintains a large number of documents responsive to it,
the Headquarters FOIA Coordinator will take the lead in coordinating a
response. In either case, the action office should identify the need for
coordination to the FOIA Officer and follow through with the other offices.

(6) Reauests That Are Not Clear. If the action office determines
that the request is so general that a reasonable determination of the nature and
location of the requested documents cannot be made, the action office should
contact the Headquarters FOIA Coordinator. The action office should then
contact the requester by letter or phone to clarify the request. (See Appendix
C, Illustration 1.)
(7) Willingness to Pay Fees. The initial FOIA request should
include the amount of fees the requester is willing to pay, unless he or she
requests a fee waiver. (See Appendix C, Illustration 7.) If a willingness to pay
fees has not been indicated, then the action office should prepare a letter
inquiring whether the FOIA requester is willing to pay fees, and estimating fee
charges (based on fee categories explained in Appendix D). Letters should be
cleared through the Headquarters FOIA Coordinator.
(8) Transferring a Request. If the FOIA request seeks records
that were originated or maintained by another Federal agency, the action office
should notify the Headquarters FOIA Coordinator of the situation. The action
office will then prepare a transmittal letter for the FOIA Officer's signature
transferring a copy of the request (with the agency documents if applicable) to
the appropriate Federal agency, with a request that the agency directly reply to
the requester concerning the documents in question. (See Appendix C,
Illustration 3 and Illustration 11.) The action office will also notify the requester
by letter that action on the request has been transferred to the other agency.
(See Appendix C, Illustration 2.)
The procedure does not apply if documents requested were originated by a
State agency. The State should however be notified by the action office of the
FOIA request for State records.

(9) Fee Waivers. When a fee waiver is requested in the
incoming FOIA, the action office should determine if the requester has
addressed the statutory requirements identified in 43 CFR 2.21 or in
Appendix C, Illustration 7. If further information is needed concerning the
justification for a fee waiver, the action office should send an interim response
to the FOIA requester before the first 10-day due period has expired. The
interim response will include the estimated costs (based on fee categories
explained in Appendix D) to be paid if the fee waiver is not approved. If a fee
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waiver is approved, the approval should be noted in the final response. OSM
may charge fees for copying and search costs for documents in the
administrative record, when they are in a location easily available to the
requester.
All correspondence should be cleared through the Headquarters FOIA Officer.
(10) 10-Day Extensi on of Time. Under three circumstances
FOIA provides for an additional (one-time) 10 working days for sending a FOIA
response. The additional 10 days starts on the next working day after the first
10-day period. See Appendix C, Illustration 8 for the cases in which an
extension is permitted, and a sample extension notice. The action office should
prepare and send the extension notice before the end of the first 10-day period.
The Headquarters FOIA Officer should be contacted and copied.
(11) Respon ses Exceedi ng 20 Days. OSM is required to send
a "delay" letter if OSM cannot send the FOIA response within the 10-day time
period and the additional 10-day extension period. The requester may deem
the request denied and may exercise a right of appeal in accordance with 43
CFR 2.18. (See Appendix C, Illustration 9 for a sample letter.) The action
office will prepare the delay letter before the 2oth day. The Headquarters FOIA
Officer should be contacted and copied.
NOTE: Any FOIA response quoting the requester his/her appeal rights
must be sent Certified Mail, Return Receipt Requested.
(12) NotiMn g Submitt ers of Comme rcial or Financia l
Informa tion. Under 43 CFR 2.15(d) and EO 12600 (see Appendix H), if a
requester seeks a record containing trade secrets or commercial or financial
information that may be confidential and was submitted by a person outside of
the Federal Government, the action office shall provide the outside submitter
with a notice of the FOIA request and copies of the documents in question.
The action office should prepare this notice as indicated in Appendix C,
Illustration 4. If the period for the submitter to comment exceeds the time limit
for processing the request, the action office will notify the requester of the
delay. (See Appendix C, Illustration 5.)
Notifications are not necessary if OSM determines prior to giving notice that the
request for the record should be denied, or the information has previously been
lawfully published or released, or is readily available to the public from another
source.
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(13) Collecting Responsive Documents. The FOIA requires
that OSM only provide those responsive documents which exist, and are in the
possession or control of the Agency at the time the Agency receives a request;
not those prepared or acquired after the date of receipt of the FOIA request:
Such later documents are not responsive to the request. If a document
responsive to the request does not exist, the Agency is not required to produce
a document that incorporates the requested information.
All responsive documents that have been located then must be identified on
either the release list or withheld list. See Appendix C, Illustration 13, for a
sample of the required formats for the lists.

(14) Review of Documents for FOIA Exemptions. Under the
FOIA, there are nine exemptions on the basis of which a document (or portion
of a document) may be withheld from disclosure to the public. OSM will
withhold information falling within an exemption category only if (a) release of
the information is prohibited by statute or Executive Order (EO 12600 and
SMCRA for example) or (b) sound grounds exist for invoking one of the FOIA
exemptions.
Each document should be reviewed for applicability of one or more FOIA
exemptions. If information within a given document does not fall under any of
the exemption categories, there is no basis for withholding that document.
The program person in the action office should be the first to review and
identify documents that may be withheld. The program person and officials
identified in the appeal language may be required to explain the rationale for
withholding documents if there are questions raised by CIMS; by the Staff
Attorney, Branch of Regulatory Programs; or by a staff attorney in General Law
upon appeal of the FOIA response.

(15) FOIA Exemptions. Appendix 8 lists the nine FOIA
exemptions and provides a detailed explanation of the exemptions most often
used by this Agency.
Please consult with the Headquarters FOIA Coordinator or the OSM FOIA
Officer, if it is unclear as to whether or not specific records or documents fall
under any of the exemptions. CIMS will coordinate the review of the final
response, including these records, with the Office of the Solicitor, Division of
Surface Mining.
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NOTE: How documents have been filed and/or released prior to
the receipt of the FOIA request may have an effect on the
applicability of a FOIA exemption, and in some cases might
require release of a document that might otherwise have been
withheld. OSM's recordkeeping policy is found in the Records
Management Manual, INF-1.

(16) Wlthholdlna (Denylna> Documents (or Portions of
Documents) A denial of a document includes a reference to the specific FOIA
exemption authorizing the withholding (e.g., 5 U.S.C. 552(b)(5)), the sound
grounds for withholding the record (e.g., pre-decisional), a listing of the names
and titles or positions of each person responsible for the denial, and a
statement that the denial may be appealed to the Department of the Interior,
Assistant Secretary for Policy, Management and Budget. (See Appendix C,
Illustration 12). Each document being released and each document being
withheld should be listed in the appropriate enclosure, as the illustration shows.
If OSM plans to withhold a portion of a document and release the remainder,
on a copy of the document, the words, paragraphs, or numbers to be withheld
should be blackened out completely (excised or taped over), to provide an
excised copy for release. A document of this type should be listed on both the
release and withheld lists. The FOIA Officer should receive for review and filing
a complete set of documents being released, and a complete set of documents
being withheld including copies of both excised and not excised versions of
each document being partially withheld.
NOTE: Attornevs in Field Offices of the Solicitor will not be routinely
involved in preparation or review of FOIA responses. In the relatively
rare instances in which, because of the volume of documents being
reviewed, it is appropriate to obtain the assistance of a Field Office
attorney on a FOIA response, the referral to a Field Office attorney will
be made through the Headquarters Office of the Solicitor. The action
office will notify the Headquarters FOIA Coordinator of this situation.
As indicated in Appendix C, Illustration 12, a denial letter should include:
(a)
the withheld list item;

The FOIA citation for withholding each document on

(b)

Justification of the denial for each withheld list item;

12

(c)

The appeal language in the body of the response;

(d)

The name and title of the person(s) responsible for

and

the denial.

A denial of a request (not being able to locate any responsive records after a
reasonable search) includes the same written appeal language as a denial of a
document. (See Appendix C, Illustration 13.)
NOTE: Any FOIA response quoting the requester his/her appeal rights
must be sent by Certified Mail, Return Receipt Requested.
(17) Computer Data: It is the Agency's policy to provide
computer data (following review for exempt information), unless major
reprogramming would be required and the Agency has no use for resulting data
that would justify the cost of the reprogramming. (See Appendix C, Illustration
14.) The Agency may provide the information to the requester in whatever
format is most convenient to the Agency.
(18) Administrative Records or Public Files: If the requester
desires to come into an Agency installation to review and possibly copy
documents from the Agency files, he or she may do so if documents have
already been deemed releasable because they are required to be released by
law -- and so are placed in a public or administrative file -- or because they
have already been reviewed for FOIA exemptions. If a fee waiver does not
apply and documents need to be reviewed, any search and/or review time for
documents will be charged as appropriate for the fee category in Appendix D
into which the requester falls. There will be a charge of $ .13/page for copying
the documents. See below for billing and fee collecting instructions.
(19) Estimating Fee Charges. Upon receipt of a FOIA request,
the action office should identify the fee category into which the requester falls
(see Appendix D), and should maintain a log of costs (see D-5 of Appendix D)
to substantiate charges. Appendix F also provides information on costs that are
allowable under the law. The Agency may charge fees ($ .13/page) for
providing copies of requested documents that are in the administrative record
when they are at a location easily available to the requester.
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Fee Categories:
(a)
(b)

(c)
(d)

Commercial use,
Educational and Noncommercial Scientific
Institutions,
Representatives of the News Media, and
All Others.

(20) Billing for Collection of Fees. Once a FOIA response (that
charges fees) has been signed, a copy of it should be transmitted via
memorandum to: Chief, Programmatic Accounting, Division of Rnancial
Management, P.O. Box 25065, Room D-2125, Denver, Colorado 80225.
Programmatic Accounting will then send the bill for collection to the FOIA
requester and provide a copy of the bill to the FOIA Officer. In accordance with
43 CFR 2.200), a bill for collection, Form Dl-1040, shall be used for collection
of fees. Refer to Appendix D for sample language. If a FOIA request charge
has not been paid by the requester after 30 days, Programmatic Accounting
should provide that information to the Headquarters FOIA Coordinator, who will
record that fact in the requester's file. The Headquarters FOIA Coordinator will
notify the action office preparing a later FOIA response that the requester has
not paid fees. The Headquarters FOIA Coordinator will then notify the
requester that he/she has outstanding fees and that the action on his/her
request will not occur until the fees are paid.

(21) Fees Exceeding $250. Where it is anticipated that
allowable fees are likely to exceed $250 and the requester does not have a
history of prompt payment of FOIA fees, the requester may be required to make
an advance payment of the entire fee before the Agency processes the request.
(43 CFR 2.20(h)(1).) (See Appendix C, Illustration 10.) The Agency will notify
the requester that prepayment is due and at the same time provide him/her with
an opportunity to modify the request to reduce the fee.
Where a requester has previously failed to pay a fee within 30 calendar days of
the date of billing, processing of any new request from that requester shall
ordinarily be suspended until the requester pays any amount still owed,
including applicable interest, and makes advance payment of allowable fees (43
CFR 2.20(h)(2)). In accordance with the Debt Collection Act of 1982, interest
can be assessed after the 31st day following the day on which the bill was sent.
The office of the Chief, Programmatic Accounting should immediately contact
the Headquarters FOIA Coordinator when advance payment is received, and
the Coordinator will contact the action office regarding the payment.
14

(22) Format of a Response.
(a) Affirmative Responses: After the action office has
reviewed the responsive documents for FOIA exemptions, and if all documents
are deemed releasable, the action office will prepare a response similar to that
in Appendix C, Illustration 15, when fees are less than $15; use the language in
Appendix C, Illustration 10, when fees exceed $250; and include fee waiver
approval, when answers to fee waiver questions justify the Agency's granting a
fee waiver.
The proper listing of documents being released is an important element in the
FOIA response; the action office should use the Appendix C illustration format.
(b) Responses denving records: After the action office has
reviewed the responsive documents for FOIA exemptions, and if some or parts
of documents are withholdable under a FOIA exemption, the action office will
prepare a response similar to that in Appendix C, Illustration 12. Enclosure A
will list documents being released, as well as the portions of documents being
released (those that have excised material). Enclosure 8 will list documents
and portions of documents being withheld with the statutory reason cited.
NOTE: Any FOIA response quoting the requester his/her appeal rights
should be sent Certified Mail, Return Receipt Requested.

(23) Copies of the Final Response. In the case where all
documents are being released, the action office should send the response in
final format to the FOIA Officer for review in CIMS (bee copies will not have to
be provided until after the final review and any revisions have been made).
The response should include two copies of the responsive documents and a
copy of the letter and Enclosure A, Release List; as well as a Wordperfect
diskette containing the letter and enclosures. CIMS will send the response and
documents for further review to the Solicitor's office as necessary. The second
copy of the documents will be maintained in CIMS files by the FOIA Officer.
In the case where the action office determines that part or all of some
documents should properly be withheld under applicable FOIA exemptions, the
action office should provide to the FOIA Officer a response package which
includes: the response letter; Enclosure A, Release List; and Enclosure 8,
Withheld List; a copy of the letter and enclosures on a Wordperfect diskette;
two complete copies of the documents being released (one for CIMS file); and
one set of documents being withheld. If a portion of a document is to be
withheld, the complete document should be sent to be reviewed in CIMS and
the SOL office.
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After the FOIA response has been reviewed and revised as appropriate, the
action office should send the following offices, in general, a copy of the
response letter with the enclosure list(s):

bee:
OSM Subject
OSM Reading
CIMS
CIMS-FOIA Coordinator (Complete Copy)
SOL/DSM/Regulatory Programs
Action Office
FODor AD
5.
RePorting Requirements. Annual Report. The OSM FOIA Officer is
required to provide by February 1 to the Department of the Interior FOIA Officer
information as requested by the Department of the Interior FOIA Officer (such
as data on requests, affirmative responses and denials). This information is
collected by the Department of the Interior to be submitted to Congress.

6.

References. 43 CFR Part 2, Subpart 8; 383 OM 15, Department of the
Interior, Freedom of Information Handbook; and 5 USC 552 et seq.

7.
Effect on Other Documents . Supersedes directive INF-3, Freedom of
Information Act, dated May 14, 1992.

8.

Effective Date. Date of issuance.

9.

Contact. Chief, Correspondence and Issues Management, (202) 2082562 or FAX at 1-202-219-3107.

10.

Kevwords. Freedom of Information Act (FOIA) and FOIA Exemptions.

11.

Appendices .
Appendix A - Checklist for Preparing a FOIA Response
Appendix 8 - FOIA Exemptions
Appendix C - Samples of Letters
Appendix D - Calculating Fee Charges
Appendix E - 43 CFR Part 2: Departmental Guidelines on FOIA
Appendix F - 43 CFR Part 2, Appendix A: Fees
Appendix G - 5 U.S.C. 552: The Freedom of Information Act
Appendix H - Notification Procedures for Commercial Confidential
Information
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CHECKLIST FOR PREPARING A FOIA RESPONSE
(With Cites)
HFC
= Headquarters FOIA Coordinator
FFC
= Field FOIA Coordinator
ACTION OFFICE = Office assigned responsibility for collecting
and reviewing documents, and preparing the FOIA
response

1.

Any OSM office receiving a FOIA request should promptly date stamp the
letter and send a copy to the HFC and/or FFC. A response is due within 1o
days from OSM's receipt of the FOIA.

2.

HFC in CIMS will control the FOIA and send it to the ACTION OFFICE.
Due dates are assigned by CIMS.

3.

The ACTION OFFICE coordinates response with other Field or
Headquarters office(s) if more documents are located in other offices.
Notify HFC and/or FFC regarding this.

4.

The ACTION OFFICE determines what fee category group the requester is
in (43 CFR 2.20). The ACTION OFFICE and other offices involved with
responding should keep track of search time and copying costs for the
appropriate fee category. (See Appendix D- Fee Charges.)

5.

INTERIM RESPONSES

a.

If request is unclear, or too broad to determine what information is
responsive, then after consultation with the FOIA Coordinator, the
ACTION OFFICE contacts the requester by letter or phone to clarify
request. (See Appendix C, Illustration 1)

b.

If the FOIA requester asks for a fee waiver, the ACTION OFFICE
reviews the justification for fee waiver with regard to questions listed
in 43 CFR 2.21 (a) and Appendix C, Illustration 7, of the FOIA
Directive. If a justification is not clear from the information the
requester has already provided, then the ACTION OFFICE will send
a letter requesting necessary information, after consultation with the
HFC and the SOL.
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c.

The ACTION OFFICE should prepare a letter requesting a 10-day
extension, if the first 10-day due date can't be met (43 CFR 2.17(c)).
FOD or Assistant Director may sign. (See Appendix C, Illustration 8.)

d.

The ACTION OFFICE should identify exempt documents according to
Appendix B - FOIA Exemptions, and provide CIMS with reasons for
using the exemption. (e.g., the document to be withheld is a draft,
the claimant requested confidentiality, or this is not final agency
policy, etc.)

e.

The ACTION OFFICE contacts by letter the person or organization
that provided OSM with documents which are responsive to the
incoming FOIA and which may contain confidential commercial or
financial information. The submitter of those documents has 10 days
to review the documents in question and provide sufficient reason
why the information is confidential. The FOIA requester should be
notified by letter that a review by the submitter is pending. (See 43
CFR 2.15(d) and Appendix C, Illustration 4.)

6.

For documents responsive to a FOIA request that were originated by
another Federal agency, the ACTION OFFICE will forward a copy of the
FOIA response, together with the other agency's documents, to the other
Federal agency for review, and direct response to the requester. (See 43
CFR 2.15(b) and Appendix C, Illustration 11.) If documents are provided by
a state agency, the state may be contacted concerning the request as a
courtesy but not necessarily for review of their documents.

7.

The ACTION OFFICE chronologically lists documents (or portions of
documents) to be released in Enclosure A. Enclosure B lists
chronologically documents (or portions of documents) being withheld under
one or more of the FOIA exemptions. All documents should be marked
with corresponding identifiers. (See Appendix C, Illustration 1.)

8.

The ACTION OFFICE prepares response in accordance with the FOIA
Directive. (See Appendix C.)

9.

The ACTION OFFICE sends two copies of the proposed response letter
and two sets of enclosures to CIMS with an enclosed diskette on a
Wordperfect file, and one set of withheld documents (without deletions) for
review. Following review by HQ, if there are major changes, retyping will
be done by the ACTION OFFICE.
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10.

For FOIA requests being responded to in the field, if all documents are
being released, the Field Office Director or Assistant Director for WSC or
ESC will sign the response after CIMS and (if necessary) SOL review. All
affirmative responses prepared in Headquarters will be signed by the
Freedom of Information Act Officer. If documents are being withheld, the
responses will be prepared for the signature of the Freedom of Information
Act Officer. Copies of responses denying documents will be sent from
CIMS.

11 .

If a letter is not responded to within 20 working days (which includes the
10-day extension), then the ACTION OFFICE sends a letter of delay. (See
Appendix C, Illustration 9.)
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FOIA EXEMPTIONS
Under the Freedom of Information Act (5 U.S.C. 552) there are
nine exemptions
serve as a basis for withholding information from the public. Recor
ds (or
portions of records) that meet the following exemption criteria may
be withheld
from public disclosure, but must be listed on a withheld list that
gives the
statutory citation and the reason for withholding each item. The
nine
exemptions are listed below:

which

(b)(1) EXEMPTION 1

CLASSIFIED SECRET MATTERS OF
NATIONAL DEFENSE OR FOREIGN POLICY

(b)(2) EXEMPTION 2

INTERNAL PERSONNEL RULES AND
PRACTICES

(b)(3) EXEMPTION 3

INFORMATION SPECIFICALLY EXEMPTED
BY OTHER STATUTES

(b)(4) EXEMPTION 4

**

TRADE SECRETS, COMMERCIAL OR
FINANCIAL INFORMATION
"Trade secrets and commercial or financial
information obtained from a person and
privileged or confidential."

(b)(5) EXEMPTION 5

**

PRIVILEGED INTER-AGENCY OR INTRA·
AGENCY MEMORANDA OR LETTERS
(Predecisional, attorney-client privilege and
attorney work-product privilege fall under this
exemption.) "Inter-agency or intra-agency
memoranda or letters which would not be
available by law to a party other than an
agency in litigation with the agency."

(b)(6) EXEMPTION 6

**

PERSONAL INFORMATION AFFECTING AN
INDIVIDUAL'S PRIVACY
"Personnel and medical files and similar files
disclosure of which would constitute a clearly
unwarranted invasion of personal privacy."
8-1

(b){7) EXEMPTION 7

**
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INVESTIGATORY RECORDS COMPILED
FOR LAW ENFORCEMENT PURPOSES
(See page 8-9 for a list of the six criteria for
invoking this exemption)

(b)(8) EXEMPTION 8

RECORDS OF FINANCIAL INSTITUTIONS

(b)(9) EXEMPTION 9

GEOGRAPHICAL AND GEOPHYSICAL
INFORMATION CONCERNING WE LLS

••

Exe mpt ions mos t ofte n cite d by OSM

See follo win g FOIA Exe mpt ion Che cklis t for add
ition al guid anc e on
revi ewin g
doc ume nts.
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FOIA EXEMPTION CHECKLIST

Very often background information on documents that would justify withholding
them is not provided when Headquarters receives the draft letter and
enclosures. Please provide information to CIMS when documents being
reviewed fall under one or more of the categories below.
1.
ATTORNEY-CLIENT PRIVILEGED - Was the information provided to the
Department's attorney with the intent that it would be held confidential? Has
the information been kept confidential within OSM?
2.
ATTORNEY WORK -PROD UCT- Was the information prepared by or on
behalf of the Department, in anticipation of future litigation? If prepared by
OSM staff, was it prepared at the request of the Office of the Solicitor or
Department of Justice?
3.
COMMERCIAL INFOR MATIO N- Does the information relate to business
or trade in which the submitter has a commercial interest?
4.
FINANCIAL INFORMATION - Is this information taken directly from the
company's ledger? Is this a final audit summary or auditor's working papers?
5.
CONFIDENTIAL INFOR MATIO N- Will release of the information cause
harm to the competitive position of the company from whom the information
was obtained, or impair the Government's ability to obtain similar information in
the future?
6.
PERSONAL INFOR MATIO N- Would release of the information be an
unwarranted invasion of personal privacy? For example is there a social
security number, home address or phone number? In documentation of
complaints (letters and telephone logs), has the complainant requested
confidentiality? If it is not clear whether the complainant has requested
confidentiality, the complainant should be asked if he or she objects to their
name being released.
7.
PHONE CONVERSATION RECOR DS- Only information that is
otherwise eligible to be withheld under a FOIA exemption may be withheld; e.g.,
identifiers of confidential complainants, privileged attorney-client
communications, etc. Phone conversation records are not oer se withheld, if
they have been circulated within the Agency, filed in Agency files, or otherwise
used for official purposes.
8-3
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8.
PREDECISIONAL DOCUMENTS - (1) Has this document ever been
released outside OSM to a non-Federal Government entity? If it has, in most
cases, it should be released. (2) Is this document or section of document a
final policy, or an opinion or recommendation? (3) If this document is not signed
or dated, is it a final or draft document?
9.
PUBLIC FILES - If a document has been stored in files routinely and
readily available to the public, such as reading-room files, in most cases the
document should be released.
10.
PERSONAL FILES VS AGENCY FILES - Notes created solely for the
convenience of the writer that are not required to be made by the writer as an
official duty, and are not (a) shared with anyone, (b) kept in Agency files, or (c)
used in an adverse action against the employee are not considered Agency
records under the FOIA and are not subject to a FOIA response.
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DOCUMENTS IN THE FOLLOWING CATEGORIES ARE EXEMPT FROM
FOIA DISCLOSURE REQUIREMENTS:
Source: 5 U.S.C 552(b) or 43 CFR 2.13(c).
Note: (FOIA exemptions (1),(8), and (9) are not normally applicable to
OSM documents and are not included in this Appendix)
Exemp tion Cb)(2) - (5 U.S.C 552CblC2U
" •.• related solely to the Interna l person nel rules and practic es of an
agency ."
NOTE: The courts have interpreted the exemption to encompass two
distinct categories of information:
a. Internal matters of a relatively trivial nature, and in which the public
has no vested interest.
b. More substantial internal matters the disclosure of which would allow
circumvention of a statute or agency regulation, such as certain
administrative manuals, performance ratings and lists of awards.
Exemp tion CblC3) - (5 U.S.C 552Cb)(3))
" ..•specifi cally exemp ted from disclos ure by statute ."
Its intent is to allow statutes which required or authorized the withholding of
confidential information to remain unaffected by the disclosure mandate of the
FOIA.
This exemption applies to items such as:
a. Information on archeological resources on public land and Indian
land (pursuant to the Archeological Resources Protection Act of
1979, 16 u.s.c 470).
b. Information protected under sections 508(a)(12) and 508(b) of
SMCRA.
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c. Federal income tax return information protected under the I.R.S.
Code, 26 U.S.C. 6103.

Exemption (b)(4) • (5

u.s.c 552Cb){4))

"... trade secrets and commercial or financial Information obtained from a
person and privileged or confidential."
This exemption is intended to protect both the interests of commercial entities
that submit proprietary information to the Government, and the interests of the
Government in receiving continued access to such data.
Executive Order No. 12600 mandates that all agencies notify the submitter of
commercial or financial information that may be confidential when their data is
requested under FOIA, in order to obtain their position on disclosure. (43 CFR
2.15(d)) (See illustration 4 of Appendix C).
The exemption covers two broad categories of information in Federal agency
records:

a.

Trade secrets which are considered to be: "A secret,

commercially valuable plan, formula, process or device that is
issued for the making, preparing, compounding or processing of
trade commodities that can be said to be the end product of either
innovation or substantial effort" (Public Citizen Health Research
Group v. FDA, 704 F.2d 1280, 1288 (D.C. Cir. 1983)), and
b.

Information which is:
(1)

Commercial or financial: (Relating to business or trade, in
which the submitter has a commercial interest),

(2)

Obtained from a person (not generated by the Federal
Government), and

(3)

Privileged or confidential {disclosure of the information is
likely to have either of the following effects:
(a) impair the Government's ability to obtain similar information
in the future; or
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(b) cause substantial harm to the competitive position of the
person from whom the information was obtained).
Some Records That Are Releasable
Best and final offer of the successful bidder (Without the unit costs).
Total prices charged the Government -- What the Government pays for goods
and services.
Information already made available outside the Executive Branch of
Government. (List of directors and officers of a company)
Some Records That Should Be Withhel d Under (b)(4)
(Unless the Submitter Was Previously Informed That
Release of the Information Is a Condition of Submitting ltl
Work force data
Technical designs
Overhead and operating costs
Information on financial
condition

Business sales information
Direct or indirect ledger
information
Government contract information of
unsuccessful bidders

Exempt ion Cb\(5)- (5 U.S.C. 552(b)(5))
" .. .Inter-ag ency or Intra-ag ency memora ndums or letters which would not
be availabl e by Jaw to a party other than an agency In litigation with the
agency" ; e.g., pre-decisional, confidential attorney-client communications, or
attorney work-product.
This is the exemption most frequently invoked by OSM. The three primary,
most frequently invoked privileges which have been held to be incorporated into
Exemption (b)(5) are:
a. The pre-dec isional privilege , also known as the "executive privilege•
on documents generated within the Executive Branch. These documents
include advice, opinions, or recommendations (not strictly factual data)
which are antecedent to the adoption of an official Agency policy.
Pre-decisional documents may include drafts, discussions of proposed
policy, requests for analysis, advisory opinions, notes commenting on a
pre-decisional document, and consultant reports that interpret technical
data and have not been adopted by the Agency.
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Documents not generally considered pre-decisional are: (1) A predecisional document (or portions of the document) adopted or
incorporated verbatim into a final decision, (2) factual portions of
otherwise deliberative documents and (3) documents available or
previously released outside the Executive Branch.

b. Attorney work-product privilege protects documents and other
memoranda prepared by an attorney in contemplation of actual litigation;
or by staff at the request of an attorney in contemplation of litigation.

c. Attorney-client privilege is not limited to the context of litigation as is

the work-product privilege. It applies to confidential facts divulged by
OSM or the Department as client to Office of the Solicitor or Department
of Justice as attorney; and it also encompasses opinions given by the
Office of the Solicitor or Department of Justice to OSM for the Department
based upon those facts.

NOTE: The D.C. Court of Appeals has held that in order for an attorneyclient communication to be withheld from disclosure under FOIA, not
only must the advice be sought and given with the expectation that it
would be kept confidential, but the agency must thereafter protect its
confidentiality by giving it only to those who are authorized to speak
or act for the agency with respect to the subject matter. (Coastal
States Gas Corporation. v. Department of Energy. 617 F. 2d854 (D.C.
Cir. 1980); Mead Data Central. Inc. v. Dept. of Air Force, 566
F.2d242 (D.C. Cir. 1977).

Exemption Cb)(6) - (5 U.S.C 552(b)(6))
"...personnel and medical flies and similar flies the disclosure of which
would constitute a clearly unwarranted Invasion of personal privacy."
To warrant protection, the information (1) must fall within the category of
personnel, medical, and similar files (applies to any file or document which
pertains to a specifically identifiable individual and contains information that is
personal) ; and (2) must involve a privacy interest. Also to be considered is
the degree of public interest involved (vs. the requester's personal interest in
the matter). The benefit to the public by revealing information about
Government programs and activities must be weighed against the potential
harm to the individual about whom information is sought.
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A third party request for information on another individual should alert the
reviewer to a possible (b)(6) exemption. Exemption {b)(6) information can be
released with the prior written consent of the individual (who is the subject of
the record).
·
SEE FOLLOWING PAGES FOR MORE INFORMATION ON PRIVACY
PROTECTION AND LISTS OF WITHHELD DOCUMENTS.
Exemptio n Cb)(7)- C5 U.S.C 552Cb)(7)}
" .• .Investiga tory records complied for law enforcem ent purposes , but only
to the extent that productio n of such records would ..." cause one of the
following six harms:
(b)(7)(A) Could reasonably be expected to interfere with enforcement
proceedings (Cite 5 U.S.C 552(b)(7)(A)).
(b)(7)(B) Would deprive a person of a right to a fair trial or an impartial
adjudication (Cite 5 U.S.C 552(b)(7)(B)).
(b)(7)(C) Could reasonably be expected to constitute an unwarranted
invasion of personal privacy (Cite 5 U.S.C 552(b)(7)(C)).
(b)(7)(D) Could reasonably be expected to disclose the identity of a
confidential source (Cite 5 U.S.C 552(b)(7)(D)).
(b)(7)(E) Would disclose techniques and procedures for law enforcement
investigations or prosecutions (Cite 5 U.S.C 552(b)(7)(E)).
(b)(7)(F) Could reasonably be expected to endanger the life or physical
safety of any individual (Cite 5 U.S.C 552(b)(7)(F)).
Use the appropriate citation above for whichever situation (or situations) apply.
NOTE: Investigatory documents originated by another agency or
Department (for example, the Office of the Inspector General) should be
sent to that agency for appropriate review, as well as a copy of the
response to the requester, and the FOIA requester should be notified of
that action and what office will be contacting him following that review.
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PRIVACY PROTECTED INFORMATION

5 U.S.C. 552(b)(6) and 5 U.S. C. 552(b)(7)(C) are the FOIA exemptions
most often used to withhold documents for privacy considerations.

The Balanclna Test:
Some privacy interest must be found.
Determine if there is a qualifying public interest.
(How does release shed light on the Agency's performance of its
statutory duties?)
Balance the privacy interest against the public interest.
What adverse effects would there be from release or withholding?
Was there permission given by the individual to allow another to
review his files?

Some Privacy Protected Information
Age
Administrative actions
Allegations of misconduct
Background investigations
Censured employees
Citizen complaints under
SMCRA when complainant
requests it
Credit card numbers
Educational background (not
related to current job
position
Employee complaints against
supervisors

Experience not directly related
to the position held
Financial statements
HeaHh/insurance benefits
Home addresses & phone numbers
Letters of reprimand & suspensions
Mailing lists of employees
Marital status
Medical files
Payroll information (deductions, etc.)
Performance evaluations
Personal misconduct (not job related)
Place & date of birth
School grades
Social security number
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Information Typically Releasable
Annual salary rates
Award amounts
Factors for ranking job
applicants
Federal employees involved
in union activities during
work hours
FOIA requesters' identities
Names of present & former
employees
Performance standards

Position descriptions
Present and past grades
Present and past position titles
Present and past duty stations
Professional awards & honors
Sanitized travel vouchers & invoices
("sanitized" meaning that home
addresses, phone numbers & other
privacy protected information is
removed)
Successful candidates (with "sanitized"
SF 171's)
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COMPARISON OF THE
FOIA AND PRIVACY ACT

PRIVACY ACT
The FOIA is an access statute.

The Privacy Act is a records
management statute.

Scope
Federal records and documents
including some information subject
to the Privacy Act.

Information about individuals contained
in records that are retrieved by
personal identifiers from systems of
records.

Purpose
To open most Government records
to public scrutiny.

To protect sensitive Government
records about individuals from public
scrutiny;
To enable people to know what
information about them exists and to
correct it, if in error;
To restrict collection and disclosure of
personal information;
To prevent the existence of secret
Government record systems and secret
use of Government records about
people;
To maintain Government records about
people in a secure and accurate
manner.
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Aaency Response
Information is required to be
released unless it falls within
one of nine discretionary
exemptions (see pg. B-1 of
directive).
To withhold a document in
response to a person's request
for his own records, both a
Privacy Act exemption and a
FOIA exemption have to be cited.

Subject individuals have the right
to see and amend their own records;
some systems are exempt from access
by the subject individual; access to
medical records may be conditional;
disclosure to third parties is
prohibited except under 12 exemptions.
One is when required under FOIA to
be made public.

When a third party submits a FOIA request for information subject to the
Privacy Act and the information is not required to be released under the
FOIA,
the material may not be disclosed without the prior written approval of
the
individual on whom the record is maintained.
See the Privacy Act directive (ADS-1) for more Information on the
Privacy
Act.
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Illustration 1
SAMPLE LEITE R
CLARIFICATION OF A VAGUE OR OVERLY BROAD REQUEST
(ADDRESS)
Dear ___ ,
This is in regard to your Freedom of Information Act request of
(date of
request)
. You requested information concerning
(subject)
Because of the broad and general nature of the description of requested
information, we are unable to identify which records are being sought.
Under
Departmental regulations, 43 CFR 2.14(b)(2), the requester must describ
e the
records in sufficient detail to enable an employee familiar with the subjec
t area
of the request to locate them with a reasonable amount of effort. Your
request
does not meet this requirement.
Please be more specific concerning the type of documents you are reques
ting.
In addition, if such information is available, please state the date, title or
name,
author, recipient, and subject matter of the record. Moreover, the geogra
phical
location and time frame for which you are seeking records have not been
defined. It is unclear whether your request covers only records in this
field
installation or other Agency offices.
We will not proceed further with your request until we receive additional
clarification from you. If you have any questions, please contact
<name &
telephone number)
Sincerely,

(NAME)
Freedom of Information
Act Officer
(OR FIELD OFFICE DIRECTOR OR SUPPORT CENTER AD SIGNS
IF FIELD
OFFICE OR SUPPORT CENTER HAS ACTION)
(THE 1o-DA Y RESPONSE PERIOD WILL NOT BEGIN UNTIL OSM
RECEIVES THE FOIA REQUESTER'S REPLY TO THESE QUESTIONS
).
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SAMPLE LETTER
REFERRAL OF A FOIA REQUEST TO ANOTHE
R AGENCY OR BUREAU
(Letter to the Requester)

(ADDRESS)
Dear _ _
This is in regard to your Freedom of Information
Act request of (date of
request) . You requested documents concernin
g
(subject)
We have determined that the records described
in your letter may be located at
<name office)
in the Department of the Interior. Therefore, we
have
forwarded your request to that office, which will
provide you with a direct
response. If you wish to contact them, the mail
ing address is:
(Name)
FOIA Coordinator
(Office)
(Address)
(Telephone Number)
Should you have any further questions, please cont
act me at
Sincerely,

(NAME)
Freedom of Information
Act Officer
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SAMPLE LEITER

REFERRAL OF A FOIA REQUEST TO ANOTHER AGENCY OR BUREAU
(Letter t() the Bureau)

(NAME)
FOIA Coordinator
(ADDRESS)
Dear _ __
Enclosed is a Freedom of Information Act request from
agency may be able to answer. We have advised

!name)

!name)

will be provided directly from your office.

Sincerely,
(NAME)
Freedom of Information
Act Officer
Enclosure
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SAMPLE LETTER
REQUEST TO SUBMITTER OF COMMERCIAL (b)(4) INFORMATION

(ADDRESS)
Dear _ _ __
This is in regard to a Freedom of Information Act (FOIA) request from
(name of requester> dated
(date of request)
, requesting
documents concerning
(subject)
(letter enclosed).
To assist us in determining whether data should be released, we request your
firm's views on which items if any, are protected from disclosure under FOIA
Exemption 4, 5 U.S.C. 552(b)(4). Enclosure A lists the documents which are
responsive to
(name of requester)
FOIA request for your review. If you
recommend that items or portions of items be withheld, please provide us with
the following:
(1)

(2)
(3)

The data to be withheld and the basis on which the information is
exempt under the FOIA;
A detailed explanation of how disclosure would be competitively
harmful to your company; and
A statement that the information is confidential, has not been
disclosed to the public by your company, and is not routinely
available to the public from other sources.

Please provide us with your comments within 10 business days from the date of
receipt of this letter. If you have any questions, please contact
(name &
telephone#
Sincerely,

(NAME)
Freedom of Information
Act Officer
Enclosures

(OR FIELD OFFICE DIRECTOR OR SUPPORT CENTER AD SIGNS IF THE
FIELD OFFICE OR SUPPORT CENTER HAS ACTION)
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(A LETTER NOTIFYING THE FOIA REQUESTER OF A DELA Y BECA
USE
OF THE SUBMITTER'S PENDING REVIEW SHOULD ALSO BE SENT.
(SEE

ILLUSTRATION 5)

(RESPONSE SHOULD BE SENT CERTIFIED MAIL, RETURN RECEIPT
REQUESTED)
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SAMPLE LETTER
LETTER TO REQUESTER OF COMMERCIAL (b)(4) INFORMATION
(ADDRESS)
Dear _ _ __
This is in regard to your Freedom of Information Act (FOIA) request of
(date of request)
. You requested
<subject)
In accordance with 43 CFR 2.15(d), we are allowing
(name of company)
10 business days to provide comments as to whether the documents you
requested should be considered as confidential commercial and financial
information.
We expect to complete our response to you by

(date)

You have the right to treat this delay as a denial of your request. You may
appeal this matter by writing to: The Freedom of Information Act Appeals
Officer, Office of the Assistant Secretary - Policy, Management and Budget,
U.S. Department of the Interior, MS-5412, MIB, Washington, D.C. 20240. A
copy of your initial request should accompany the appeal. The appeal should
be marked "FREEDOM OF INFORMATION APPEAL" both on the envelope and
the face of the letter and it must be received no later than 20 workdays after
the date of this letter. We hope, however, that you will defer action until a
decision has been reached on your initial request.
We regret the delay and appreciate your consideration in this matter. Should
you have any additional questions, you can contact me on (202) 208-2562.
Sincerely,

(NAME)
Freedom of Information
Act Officer
(RESPONSE SHOULD BE SENT CERTIFIED MAIL, RETURN RECEIPT
REQUESTED)
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SAMPLE LETIER
ASSURANCE OF PAYMENT
(Letter to Requester)
(ADDRESS)
Dear _ __
This is in regard to your Freedom of Information Act (FOIA) request of
(date of request)
. concerning
(subject)
In your request, you did not indicate that you were willing to pay fees for the
information you requested. The following is an estimate of costs for producing
the information you requested in your FOIA request:
(SEE APPENDIX D FOR FEE CATEGORIES OF REQUESTERS, AND
APPLICABLE CHARGES)

Total No. of Units

Unit Charges

Amount

2
$ 9.20/hr.
10
$18.60/hr.
(The first 2 hrs. are not charged)

$ 18.40
148.80

Document Search Time:
Clerical
Professional

Duplication:

20 pages
$ .13/page
(The first 100 pgs. are not charged)

Total

C-7
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$167.20

APPENDIX C

Illustration 6
Page 2 of 2
Prepayment is not requested at this time, however, please furnish written
assurance of your willingness to pay the full amount for the documents to
{insert name of individual and address where assurance should be
sent>
. You may wish to modify your request to reduce the fee at this time.
We will not start processing your request until this written assurance has been
received.

Sincerely,

(NAME)

Freedom of Information
Act Officer
(OR FIELD OFFICE DIRECTOR OR SUPPORT CENTER AD SIGNS IF FIELD
OFFICE OR SUPPORT CENTER HAS ACTION)
(THE FIRST 10 DAYS REQUIRED FOR RESPONSE WILL BEGIN ONCE THE
FEE ISSUE IS RESOLVED)
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SAMPLE LEITER
FEE WAIVER CLARIFICATION
(ADDRESS)
Dear _ _____..
This is in response to your Freedom of Information Act request of
(date of request>
. You requested information concerning
Csubjectl
In your letter you also sought a fee waiver. Before we grant a waiver, we must
determine whether your request meets the twofold objectives for fee waivers
established by the Department of Justice; that is, whether disclosure of the
information is in the public interest because it:
(1) Is likely to contribute significantly to public understanding of the
operations or activities of the Government; and
(2) Is not primarily in the commercial interest of the requester (43 CFR
2.21 (a)).
Before we make a decision on your request for a fee waiver, we ask that you
provide information in response to the following questions so that we can
determine if granting the waiver or a reduction in fees is in the public interest:
(1) In what way does the record requested concern the operations or
activities of the Government?

** (2) Is disclosure likely to contribute to public understanding of these
operations and activities, and in what way do you have the knowledge
and ability to disseminate the information to the public effectively?
(3) Is the requested information already available to the public? [Waiver
is inappropriate for information already publicly available], and
(4) Is there a commercial interest that would be furthered if the
information were disclosed?

**Typically, OSM already knows the answer to this question and does
not ask lt.
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Our initial estimate of fees for processing your request will be the following:

(SEE APPENDIX D FOR FEE CATEGORIES
APPLICA BLE CHARGES)
Total
No. of Units
Document Search Time:
Clerical
10 hrs.
Professional or
Managerial
12 hrs.
(The first 2 hrs. are
Duplication:

OF REQUESTERS, AND

Unit Charges

Amount

@ $9.20 hr.

$92.00

@ $18.60 hr.
not charged)

186.00

600 pages
@ $ .13/page
(The first 100 pgs. are not charged)
Total

65.00

$343.00

If we determine from your response that a fee waiver is not justifiable, we will
request that you prepay 80 percent of the above estimated costs before we
continue with your response (43 CFR 2.20(h)), and by separate letter, we will
send you a confirming invoice formally billing you for the amount and indicating
where your payment should be forwarded.
Sincerely,

(NAME)
Freedom of Information
Act Officer
(OR FIELD OFFICE DIRECTOR OR SUPPORT CENTER AD SIGNS IF FIELD
OFFICE OR SUPPOR T CENTER HAS ACTION)
THE FIRST 10 DAYS REQUIRED FOR RESPONSE WILL BEGIN ONCE THE
FEE WAIVER ISSUE IS RESOLVED
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SAMPLE LETTER
EXTENSION OF 10-DAY TIME LIMIT
(ADDRESS)
Dear _ __
This is in regard to your Freedom of Information Act (FOIA) request dated
(date of request)
. You requested documents concerning
(subject)
CUSE THE FOLLOWING LANGUAGE FOR THE CIRCUMSTANCE THAT
APPLIES):

I.

"Since we must search for and collect documents from offices other than
the office processing the request, we are availing ourselves of the 10
working day extension of response time provided in the Department of
the Interior FOIA regulations (43 CFR 2.17(c)(1 ))."

II.

"Since we must search for and collect voluminous documents, we are
availing ourselves of the 10 working day extension of response time
provided in the Department of the Interior FOIA regulations (43 CFR
2.17(c)(2))."

Ill.

"Since we must coordinate and consult with our Field Office personnel
[or Solicitor's Office] [or Agency heads], we are availing ourselves of the
10 working day extension of response time provided in the Department
of the Interior FOIA regulations (43 CFR 2.17(c)(3)). •
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We will send a final reply to you on or before (10 WORKING DAYS

FOLLOWING THE FIRST DUE DATE>.
Sincerely,

(NAME)
Freedom of Information
Act Officer

(OR FIELD OFFICE DIRECTOR OR SUPPORT CENTER AD WILL
SIGN IF FIELD OFFICE OR SUPPORT CENTER HAS ACTION)
(THE NEW DUE DATE WILL BE COUNTED FROM THE LAST DAY OF
THE FIRST DUE DATE PERIOD)
(ONLY ONE 10-DAY EXTENSION IS ALLOWED UNDER THE FOIAACTION OFFICES WILL HAVE TO PREPARE A DELAY LETTER IF A
RESPONSE CANNOT BE MADE WITHIN 20 DAYS OF THE RECEIPT
OF THE FOIA REQUEST)
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SAMPLE LETTER
DELAY IN PROCESSING REQUEST

(When response exceeds the 20-day limit)
(ADDRESS)
Dear _ __
This is in regard to your Freedom of Information Act (FOIA) request of
request) . You requested
<subject)

(date of

(SELECT ONE OF THE APPROPRIATE PARAGRAPHCS) BELOW):
Because of the voluminous records that may be responsive to
your request, additional time is necessary to enable us to
determine which records or portions thereof should be provided.
Accordingly, we anticipate a delay in providing you with our final
response.
II

The requested documents have been retired to a Federal records
center. We have asked that they be returned to us and will advise
you when the material becomes available.

Ill

The records you requested are located at a number of our field
offices and at headquarters. The <name of responsible office) will
be coordinating the response since that office has jurisdiction over
these records. As a result, we will need additional time to search
for, collect, and review the material.

IV

In accordance with 43 CFR 2.15(d), we are required to notify the
submitter of material containing commercial and financial
information when we receive a FOIA request for that material.
The submitter has taken longer than anticipated to review the
material. We expect to hear from them by (estimated date) and
our response to your request will be forthcoming.

We expect to complete our response to you by _...~c~sp..,e.,.c:!:.ifv~da~t~e)L--_·
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You have the right to treat this delay as a denial of your request. You may
appeal this matter by writing to: The Freedom of Information Act Appeals
Officer, Office of the Assistant Secretary- Policy, Management and Budget,
U.S. Department of the Interior, MS-5412, MIB, Washington, D.C. 20240. A
copy of your initial request should accompany the appeal. The appeal should
be marked "FREEDOM OF INFORMATION APPEAL" both on the envelope and
the face of the letter and it must be received no later than 20 workdays after
the date of this letter. We hope, however, that you will defer action until a
decision has been reached on your initial request.
We regret the delay and appreciate your consideration in this matter. Should
you have any additional questions, please contact
(name and telephone
number)
Sincerely,

(NAME)
Freedom of Information
Act Officer

(OR FIELD OFFICE DIRECTOR OR SUPPORT CENTER AD SIGNS IF FIELD
OFFICE OR SUPPORT CENTER HAS ACTION)
(RESPONSE SHOULD BE SENT CERTIFIED MAIL, RETURN RESPONSE
REQUESTED)
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SAMPLE LEITER
COSTS EXCEEDING $250
(ADDRESS)
Dear Mr. __
This letter is in response to your Freedom of Information Act (FOIA) request
dated
(date of request>
, in which you requested
(subject)
We estimate that the fees to provide the requested information are as follows:
(SEE APPENDIX D FOR FEE CATEGORIES OF REQUESTERS, AND
CHARGES)

Total No. of Units
Search Time:
Professional
Clerical
Duplication:

Unit Charae

Amount

19 hours
$18.60/hr.
$316.20
(The first 2 hrs. of search time are not charged)
3 hours
9.20/hr.
27.60
243 pages $ .13/pg.
(The first 100 pages are not charged)
Total

18.59
$362.39

Your FOIA request did not indicate whether or not you would be willing to pay
fees. In accordance with 43 CFR 2.20(g), this letter is to inform you of the
estimated costs. Once we have been notified of your willingness to pay fees,
we will proceed with your request.
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In accordance with 43 CFR 2.20(h)(1 ), where it is anticipated that allowable
fees are likely to exceed $250 and the requester does not have a history of
prompt payment of FOIA fees, OSM may require the requester to make an
advance payment. Once we have been notified by you that you are willing to
pay the above costs, and that you authorize OSM to proceed with your request,
we will send you a confirming invoice formally billing you for 80 percent of the
above estimated charges, and indicating where your payment should be
forwarded.
Sincerely,

(NAME)
Freedom of Information
Act Officer

cc: Chief, Programmatic Accounting
(OR FIELD OFFICE DIRECTO R OR SUPPOR T CENTER AD SIGNS IF FIELD
OFFICE OR SUPPOR T CENTER HAS ACTION)
(PROCES SING OF THE REQUEST WILL BEGIN WHEN THE ADVANC ED
PAYMEN T IS MADE)
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SAMPLE LETTER
REFERRAL OF RECORDS TO ANOTHER AGENCY FOR REVIEW
AND DIRECT RESPONSE
(NAME)
FOIA Coordinator
(ADDRESS)
Dear _ __
While processing a Freedom of Information Act (FOIA) request from (name) ,
dated (date) , the Office of Surface Mining Reclamation and Enforcement
located three documents that originated in your agency. The three documents
are: [Describe documents or list on a separate enclosure].
Enclosed are copies of those documents. We have advised (name of
requester) that they will receive a direct FOIA response from your office.
Sincerely,

(NAME)
Freedom of Information
Act Officer
Enclosures
(OR FIELD OFFICE DIRECTOR OR SUPPORT CENTER AD SIGNS IF THE
FIELD OFFICE OR SUPPORT CENTER HAS ACTION)
(ADVISE THE FOIA REQUESTER IN YOUR RESPONSE WHICH
DOCUMENTS HAVE BEEN SENT TO WHAT AGENC Y OR DEPARTMENT
FOR REVIEW)
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SAMPLE LEITER
DENIAL OF ALL RECORDS
(OR DENIAL OF SOME RECORDS, OR PARTS OF RECORDS)

(ADDRESS)
Dear _ _ _ ,
Thank you for your Freedom of Information Act request of
(date of
request)
. You requested information concerning
(subject)
Enclosure A lists the documents we are releasing in response to your request.
Enclosure B lists the documents we are withholding, with the reasons cited.
You may appeal the [partial denial] denial of your request to the Assistant
Secretary of the Interior for Policy, Management and Budget under 43 CFR
2.18 by writing to: Freedom of Information Act Appeals Officer, Office of the
Assistant Secretary, PMB, U.S. Department of the Interior, MS-5412, MIB,
Washington, D.C. 20240. Your appeal must be received within 20 work days
(Saturdays, Sundays, and legal holidays excepted) of your receipt of this letter.
Your appeal letter, with the legend FREEDOM OF INFORMATION APPEAL,
must be accompanied by copies of the original request and this initial denial. In
order to expedite the appellate process and insure full consideration of your
appeal, your appeal letter should contain a brief statement of the reasons why
you believe this initial decision to be in error.
The officials responsible for the [partial denial] denial of your request are
James C. Blankenship, Jr., Director, Charleston Field Office, Office of Surface
Mining Reclamation and Enforcement (OSM); Joan F. Shaw, Freedom of
Information Act Officer, OSM; and Cheryl Sylvester, Staff Attorney, Branch of
Regulatory Programs, Division of Surface Mining.
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The fees for providing this information are as follows:
(SEE APPENDIX D FOR FEE CATEGORIES OF REQUESTERS, AND
CHARGES)
Total No. of Units
Document Search Time:
Professional
Duplication:

Unit Charaes

45 min.
$18.60/hr.
(The first 2 hrs. are not charged)
365 pages $ .13/pg.
(The first 100 pgs. are not charged}
Total

Amount

0

$34.45
$34.45

A confirming invoice formally billing you for the amount and indicating where
your payment should be forwarded will be sent by separate letter.
Sincerely,

(NAME)
Freedom of Information
Act Officer
Enclosures
cc: Chief, Programmatic Aocounting
(THE FOIA OFFICER SIGNS ALL DENIAL AND PARTI AL DENIA L FOIA
RESPONSES)
(RESPONSE SHOUL D BE SENT CERTIFIED MAIL, RETURN RECEIPT
REQUESTED)
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Enclosure A
List of documents being released:
(NOTE - DOCUMENTS SHOULD BE MARKED WITH CORRESPONDING
NUMBER OR OTHER IDENTIFIER IN THE UPPER RIGHT HAND CORNER
AND DOCUMENTS SHOULD BE LISTED IN CHRONOLOGICAL ORDER)

Date

Subject

A-1.

09/14187

Letter to Seabolt from Workman concerning a
determination of VER.

A-2.

06/24188

Letter to "Boyles from Helmick on a request for a
permit to mine.

A-3.

07/06/88

Letter to Helmick from Blankenship re permit to
mine.

A-4.

09/02/88

Portion of legal documents from Helmick on the deed
for the property. (See item B-1 of withheld list)

A-5.

09/30/88

Memo to Goodwin from Blankenship on a VER
determination.

A-6.

10/03/88

Letter to Helmick from Blankenship regarding
forwarding VER request.

A-7.

02/08/89

Conversation Record - Morton Dean and Boyles on
MSHA decision of Seabolt's mine.

A-8.

02/09/89

Portions of a letter to Boyles from Park on a drill log.
(See item B-2 of withheld list)

A-9.

02/09/89

Letter to Seabolt from Krese on the roof-control plan.

A-10.

05/26/89

Letter to Helmick from Blankenship on VER
determination.
C-20

APPENDIX C
Illustration 12
Page 4 of 4
Enclosure B
Below are the documents being withheld for the reasons cited:
(A LEGEND SUCH AS THE ONE FOLLOWING MAY BE USED WHEN A
CITATION IS FREQUENTLY USED):
Legend:
(b)(5) =

5 U.S.C 552(b)(5): "Inter-agency or intra-agency memorandums
or letters which would not be available by law to a party other than
an agency in litigation with the agency."
Date

Subject

B-1.

09/02/88

Portion of legal documents from Helmick on the deed
for the property. Handwritten description of
distribution withheld under (b)(5), as pre-decisional.
(See #4 of release list.)

B-2.

02/09/89

Portions of a letter to Boyles from Park on a drill log.
Drill log reports exempt under 5 U.S.C 552(b)(4) as
commercial or financial information obtained from a
person and privileged or confidential. (See #8 of
release list.)
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SAMPLE LETTER
RECORDS CANNOT BE LOCATED
(ADDRESS)
Dear _ _.
This is in regard to your Freedom of Information Act (FOIA) request of
(date
of request)
. You requested records concerning
!subject)
We
have reviewed our files and have been unable to locate any records responsive
to your request. ,
Under 43 CFR 2.14(c), the Agency is not required to create or compile a record
to respond to a FOIA request. The Act applies only to records in existence at
the time the request is made.
Under 43 CFR 2.18, you may appeal this response by writing to the Freedom of
Information Act Appeals Officer, Office of the Assistant Secretary - Policy,
Management and Budget, U.S. Department of the Interior, MS - 5412, MIB,
Washington, D.C. 20240. Your appeal must be received no later than 20
workdays after the date of this letter. The appeal should be marked, both on
the envelope and the face of the appeal letter, with the legend "FREEDOM OF
INFORMATION APPEAL" Your appeal should be accompanied by a copy of
your original request and this letter, along with any information you have which
leads you to believe the records do in fact exist, including where they might be
found, if the location is known to you.
Sincerely,

(NAME)
Freedom of Information
Act Officer
(OR FIELD OFFICE DIRECTOR OR SUPPORT CENTER AD SIGNS IF THE
FIELD OFFICE OR SUPPORT CENTER HAS ACTION)
(RESPONSE SHOULD BE SENT CERTIFIED MAIL, RETURN RECEIPT
REQUESTED)
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SAMPLE LETIER
A NEW COMPUTER DOCUMENT TOO COSTLY TO PROGRAM

(ADDRESS)
Dear _ __
This letter is in response to your Freedom of Information Act (FOIA) request of
(date of request)
. You requested ApplicanWiolato r System (AVS)
information containing: the name of every corporation or person that violated
Federal laws and/or regulations as they pertain to the Office of Surface Mining
Reclamation and Enforcement (OSM), the law and/or regulation that was
violated for each violation incident, the assessed penalty or settlement, and the
date at which the enforcement action was completed.
After consultation with the AVS contractor who provides programming services
for the AVS system, OSM has determined that significant and costly
reprogramming would be required to compile, retrieve, and process the data
responsive to your FOIA request. Under FOIA, an agency is not required to
create a computer program to retrieve data not already so compiled for agency
purposes. Clarke v. Department of the Treasurv, Civil No. 84-1873, slip op. at
2-3, (E.D. Pa., Jan. 24, 1986). OSM would not otherwise do the necessary
reprogramming, and OSM has no use for the resulting compilation and format
that would justify the cost of the reprogramming to create the document you
have requested. Therefore, under FOIA, OSM is not required to prepare and
provide the information you requested, as the document you requested does
not exist.
Should you have questions concerning this response or choose to make any
changes to your original request, please contact me at (202) 208-2562.
Sincerely,

(NAME)
Freedom of Information
Act Officer
(OR FIELD OFFICE DIRECTOR OR SUPPORT CENTER AD SIGNS IF FIELD
OFFICE OR SUPPORT CENTER HAS ACTION)
C-23

APPENDIX C
Illustration 15
Page 1 of 2
SAMPLE LETTER

FEES UNDER $15
(and releasing all documents)

(ADDRESS)
Dear _ _.
Thank you for your Freedom of Information Act request of
(date of
request)
. You requested information concerning
(subject)
Enclosure A lists the documents which we are providing in response to your
request. Fees for providing these documents are less than $15 and are not
being charged in accordance with 43 CFR 2.20(a)(2).
Sincerely,

(NAME)
Freedom of Information
Act Officer

(OR FIELD OFFICE DIRECTOR OR SUPPORT CENTER AD)
Enclosures
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Enclosure A
DATE

SUBJECT

A-1.

08/23/88

Site Monitoring Program, Emergency Action Plan and
Evacuation Procedures - River Hurricane Coal
Company, Mine No. 1 Outcrop Area Anderson
Hollow.

A-2.

12/16/87

Outcrop Barrier Stability Investigation for River
Hurricane Coal Company, Mine No. 1 in the Lower
Elkhorn Seam on Anderson Hollow.
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SAMPLE LETTER
RELEASE OF ALL RECORDS
(with fees over $15)
(ADDRESS)
Dear_ __
Thank you for your Freedom of Information Act Request of
(date of request)
----'· You requested information concerning
(subject)
Enclosure A lists the documents we are releasing in response to your request.
The fee charges for providing this information are as follows:
(SEE APPENDIX D FOR FEE CATEGORIES OF REQUESTERS AND
CHARGES)
Total No. of Units Unit Charges
Amount

Document Search Time:
Professional
45 min.
$18.60/hour
(The first 2 hrs. are not charged)

0

Duplication:

$34.45

365 pages $ .13/page
(The first 100 pages are not charged)
Total

$34.45

A confirming invoice formally billing you for the amount and indicating where
your payment should be forwarded will be sent by separate letter.
Sincerely,

(NAME)
Freedom of Information
Act Officer
Enclosures
cc: Chief, Programmatic Accounting
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CATEGORIES OF REQUESTS AND
CALCULATING FEE CHARGES

Note: The Department's FOIA regulations provide that we charge different fees
according to the category of the request. The different categories are:
Commercial use requests, educational and noncommercial scientific institution
requests, news media requests and other requests (See 43 CFR 2.20(b) to (e))
for further explanations of each category). Paragraphs I. through V. of
Appendix D provide examples of fee charges applicable to each category of
request.
For fees which are under $15, see Appendix C, Illustration 15.
For fees which exceed $250, see Appendix C, Illustration 10.
For fees for computerized records, see Appendix D, Paragraph V.
For fee waivers, see Appendix C, Illustration 7.
I.

Commercial Use Requests:
Total
No. of Units

Total
Unit Charges

Amount

00 hrs.

@ $ 9.20/hr.

* $0000

00 hrs.

@ $18.60/hr.

* 0000

Document Review Time:
Clerical
00 hrs.
Professional or
Managerial
00 hrs.

@ $ 9.20/hr.

* 0000

@ $18.60/hr.

* 0000

Duplication:

@ $ .13/page

** 0000

Document Search Time:
Clerical
Professional or
Managerial

00 pages

Postage: ***

0000

Total

--------

$0000

A confirming invoice formally billing you for the amount and indicating where
your payment should be forwarded will be sent by separate letter. ****
D-1
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Educational and Noncommercial Scientific Institution:
Total
No. of Units

Duplication:

Total
Unit Charges

00 pages
$ . 13/page **
(The first 100 pages are not charged)

Postage: ***

Amount
$0000
0000

Total

$0000

A confirming invoice formally billing you for the amount and indicating where
your payment should be forwarded will be sent by separate letter. ****

Ill.

News and Media Requests:
Total
No. of Units

Duplication:

Total
Unit Charges

00 pages
$ .13/page ••
(The first 100 pages are not charged)

Postage: ***

Amount
$0000
0000

Total

$0000

A confirming invoice formally billing you for the amount and indicating where
your payment should be forwarded will be sent by separate letter. ****

IV.

Other Requests:
Total
No. of Units

Document Search Time:
Clerical
Professional or
Managerial
Duplication:
Postage: ***

Total
Unit Charges

00 hrs.
@ $ 9.20/hr. *
00 hrs.
@ $18.60/hr. *
(The first 2 hrs. are not charged)
00 pages
@ $ .13/page **
(The first 100 pgs. are not charged)

Amount
$0000
0000

0000
0000

Total

$0000

A confirming invoice formally billing you for the amount and indicating where
your payment should be forwarded will be sent by separate letter. ****
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v.

Fees for Computerized Records:

Charges for services in processing requests maintained in computerized form
will be calculated in accordance with criteria provided at 43 CFR Part 2,
Appendix A, and the Departmental Manual383 OM 15, FOIA Handbook. ADP
facility managers will ensure that all cost estimates are accurate, and be
prepared to substantiate the rates. As with other requests, if costs exceed
$250, OSM may request prepayment of 80 percent. (See Appendix C,
Illustration 9.)
Criteria for estimating computer costs:

(1)

Costs for processing a data request will be calculated using the
same standard direct costs charged to other users of the facility,
and/or as specified in the user's manual or handbook published by
the computer center in which the work will be performed.

(2)

Maintain an itemized listing of operations required to process the
job (i.e., time for central processing unit, input/output remote
terminal, storage, plotters, printing, tape/disk mounting, etc.) with
related associated costs.

(3)

Material costs (i.e., paper, disks, tape, etc.) will be calculated
using the latest acquisition.

(4)

Requests entitled to two hours of free search time under 43 CFR
2.20(e) will not be charged for that portion of a computer search
that equals two hours of the salary of the operator performing the
search.

(5)

Requests entitled to free duplication of the first 100 pages @
$.13/page will be allowed the deduction.
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Sample listing of computer costs:
Total
No. of Units
MAINFRAME CHARGES
Disk Input/Output Charge

Connect Time Charge

CPU Time Charge
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Total
Unit Charges

Amount

18,925

$.0020074 X 18,925
($.0020074 per unit)

$37.99

1,217 sec.

$.0011093 X 1217
($.0011 093 per sec.)

1.35

161 ,054 units $.00061 X 161,054
$98.24
($.00061 per unit time)

DUPLICATION
60 pages
$.13/page
(No charge for the equivalent of the first 100 pages)

0

SYSTEMS ANALYSIS
2 hrs.
$24.00/hr.
0
(No charge for the equivalent of the first 2 hrs. of search time)
Total

$137.58

Footnotes:

•

Billings may include increments as small as 1/4 hr. For clerical: $2.30
per 1/4 hr. For professional: $4.65 per 1/4 hr.

••

See 43 CFR Part 2, Appendix A, (10), concerning unique copying costs
such as photographs, blueprints, computer tapes, etc.

•••

OSM will charge mailing costs only for services (DHL, Express Mail, etc.)
that exceed the cost of first class postage, and have been specified by
the FOIA requester.

****

Once the response has been signed, a copy should be sent via
memorandum to:
Chief, Programmatic Accounting
Division of Financial Management
P.O. Box 25065, Room D-2025
Denver, Colorado 80225
The Programmatic Accounting Office will then send the requester a bill
for the FOIA response costs.
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FOIA
DOCUMENTATION OF FEES AND ACTUAL COSTS

CIMS t _ _ _ _ __

ACTION OPPICB - - - - - - - - -

FEB CATEGORY_______________

FEB WAIVER.____________________

NAME OF RBQUBSTBR~-------------------------------------

SUBJBCT------ ------------------ ------------------ ----Action Office Instructions: Complete the information below
and return to CIMS FOIA Coordinator even if there is no
collection action, or the requester has withdrawn the FOIA
request.
Hours/
Units

Rate

Clerical Search

$2.30
(1/4 hr)

Professional search

$4.65
(1/4 hr)

Clerical Review

$2.30
(1/4 hr)

Professional Review

$4.65
(1/4 hr)

Computerized Records

Cost

Duplication

$.13 per page

unique Copying

Cost

Postage (Cost Exceeding
First Class)

Cost

certifications

$.25

TOTAL
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Amount
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Di~qualifieationa.

pe.rtment on ground s that he is Incompetent, unethic al, or unprofessional,
or that he is practic ing withou t authority under the provisions of this
Part. or that he has violate d any provl- ·
slons of the laws and regulat ions
9 1.5 Signature to constltute certilieate.
governing practic e before the DepartWhen an Individual who appear s 1n ment, or that he has been
a represe ntative capacitY signs a paper suspen ded by any court disbarr ed or
or admlni straln practic e before the Depart ment, his tlve agency.
Individ uals practicing
signatu re shall constit ute his certlfl- before the Depar
tment should observe
cate:
the Canon s of Profes sional Ethics of
<a> That under the provisions of this the Americ
Bar Association and
part and the law, he is author ized and those of theanFedera
l Bar Association,
qualifi ed to represe nt the particu lar by which the Depart
ment will be
party In the matter ;
guided In discipl inary matter s.
Cb> That, If he Is the partne r of a
<b> Whene
In the discret ion of
presen t or former officer or employee, the Solicit orver
the
stances war·
Including a special Govern ment em- rant consid erationcircum
of the question
ployee, the matter tn respec t of which whethe r discipl
inary action should be
.he intend s to DractJ= js_nnt._ A.MAt t.Pr__taken ao.!Qi t_an
_individual Whn is
In which such officer or employ ee of practic ing or has practic
ed before the
the Govern ment or special Govern - Depart ment,
Solicit or shall apment employee partici pates or has point a hearin gthe
officer to consider and
partici pated person ally and substan - dispose of the case.
The hearin g offitially as a Govern ment employ ee cer shall give
the
Individ
throug h decision, approv al, disapprov- notice of, and an opportual adequa te
unity for a
a!, recomm endatio n, the render ing of hearin g on,
the specific charge s
advice, Investigation or otherw ise and agains t him. The
hearin g shall afford
that the matter is not the subjec t of the Individual an
such Partne r's official Govern ment re- presen t eviden ce andopport unity to
cross-examine
sponsiblllty;
witnesses. The
g officer shall
<c> That. If he Is a former officer or render a decisionhearin
either <1> dismissing
employee, including a special Govern- the charge s,
<2> reprim anding the
ment employee. the matter In respec t Individual or or
suspen ding or excluding
of which he Intends to practic e is not a him from practic
e before the Departmatter In which he partici pated per- ment.
sonally and substa ntially as a GovernCc> Within 30 days after receipt of
ment employee throug h decision, ap- the decision of
the hearin g officer reproval, disapproval, recomm endatio n, prlman ding, suspen
ding, or excluding
the render ing of advice, Investi gation, an Individual from practic
or otherw ise, while so employ ed and, If Depart ment, an appeal e before the
may be filed
a period of one year has not passed with the Solicit or, whose
decision
since the termin ation of his employ- shall be final.
ment with the Govern ment, that the
matter was not under his official responsib ility as an officer or employ ee PART 2-REC ORDS AND TESTIMONY;
FREEDOM OF INFOR MATIO N ACT
of the Govern ment; and
Cd) That he has read the paper; that
to the best of his knowledge, Informa- Subpart A-Opin ions In Adiudicatlon of Cases,
Admlnls trotive Manuals
tion, and belief there is good ground to
suppor t its conten ts; that it contain s Sec.
No tndlvldual may practic e before
the Depart ment If such practic e would
violate the provisions of 18 U.S.C. 203,
205, or 207.

no scanda lous or indece nt matter ; and

2.1 Purpose and scope.

that It is not Interpo sed for delay.
§ 1.6

2.2 Opinions in adJudication of cues.

2.3 Admin1strat1ve manual s.

Diseipli nary proceed inp.

Ca> Discip linary procee dings may be
Institu ted agains t anyone who is practieing or has practic ed before the De-

Subport -

......,.

2.11 Purpose and scope.
2.12 Definitions.

6

for locorda

§2. 2

Sec.
2.13
2.14
2.15
2.16

Rec ords avai labl e.
ReQ uest s for reco rds.
Prel imin arY proc essi ng of requ
ests .
Acti on on initi al requ ests .
2.17 Time llmlts for processi

See.
2.79 Exe mpt ions .

2.18 App eala .

2.80 Com puls ory proc ess.
2.82 Test imo ny of emp loye es.

ng Initial re-

quests.

2.19 Acti on on appe ala.

2.20

Fees.

2.21 Wai ver of fees .
2.22 Spec ial rule s gove rnin g
cert ain info rmation concerning coal obta
ined und er
the Min eral Leu ine Act.

-.......

Subp art c-D edaa alflc atio n of Qass
iflec l
2.41 Dec la&s lftca tton

ments.

of

clas sifie d

Subp art E-c .mp ulso ry Pr« ell
ancl Testlrnany
of Employees

AJ> nlmi X A TO PAR T 2-F as
APP E!mi X B TO PART 2-Bt.
TREA OS AIO) OFFICES OF THE DEPA RTK ZHT
OF THJ: INTE RI·

OR

Atm< ORIT Y: 5 u.s.c. 301, 552
and
u.s.c. 9701; and 43 u.s.
c. 1460.

552a: 31

SoURce 40 FR 7305, Feb. 19,
1975, Unless
othe rwis e note d.

docu -

Sub par t A-O pin ian s in AdJudlc
atla
af Cas es, Adm inis trat ive Ma nua ls n

S..b part D-P rlva cy Ad
2.45 Purp ose and scol )e.

§ 2.1

2.46 Definitions.

2.47 Rec ords subj ect to Priv acy
Act.
2.48

Stan dard s for mai nten ance of reco
rds

subJ ect to the Act.
2.49 [Res erve d]

2.50 FEDERAL REGISTE'It noti
ces desc ribin g

syst ems of reco rds.
2.51 Ass urin g inte grit y of reco
2.52 Con duct of emp loye es. rds.
2.53 Gov ernm ent cont ract s.

2.54-2.55 !Reserved!

2.56 Disc losu re of reco rds.
2.57 Acc oun ting for d.lsclosures.

Purp ose and scope.

Thi s sub par t con tain s the
tion s of the Dep artm ent of the regu laor con cern ing the ava ilab ility Inte ripub lic of opin ions issu ed in the to the
adJu dicati on of ca..es and of adm
trat ive
man uals . Per son s Inte rest ed inis
ing acce ss to oth er reco rds arein obta indire cted
to the pro ced ure s for sub
mls sion of
Fre edo m of Info rma tion req ues
ts set
out in Sub par t B of this par t.

2.58

-2.59 !Reserved!
§ 2.2 Opi nion s in adju dica
tion of case s.
2.60 Req uest for noti fica tion of
exis
tenc e
CalCl> Cop ies of fina l dec isio ns
of reco rds: Sub miss ion.
and
ord ers issu ed on and afte r July
2.61 Req uest s for noti fica tion
1, 1970,
of
exis
tenc
e
in
the
foll owi ng cate gor ies
of reco rds: Acti on on.
ca..es are
2.62 Req uest s for acce ss to
ava ilab le for Insp ecti on andofcop
reco
2.63 Req uest s for acce ss to rds.
the Off ice of Hea ring s and ying in
reco rds: Sub miss ion.
Bal lsto n Bui ldin g No. 3, 4015App eals ,
Wil son
2.64 Req uest s for acce ss to reco
rds: Init ial Bou leva rd, Arl ingt on, Va. 22203:
deci sion .
Cil Con trac t app eals ;
2.65 Req uest s for noti fica tion
exis tenc e
Ciil App eals from dec isio ns ren
of reco rds and for acce ss to of
der
reco rds: Ap- by dep
artm ent al offi cial s rela ting ed
peal s.
to
2.66 Req uest s for acce ss to reco
the
use
and
disp
osit ion of pub
rda: Spe cial
situ atio ns.
and the ir reso urce s and the lic land s
2.67 -2.6 9 (Res erve d]
disp osit ion of min eral reso urceuse and
2.70 Am endm ent of reco rds.
tain acq uire d land s of the s in cer·
2.71 Peti tion s for ame ndm
Uni ted
ent: Sub miss ion Sta tes and in the sub mer
ged land s of
and form .
the
Out
er Con tine ntal She lf;
2. 72 Peti tion s for ame ndm ent:
Proc essi ng
Cliil App eals from ord ers and
and initi al deci sion .
deci ·
2.73 Peti tion s for ame ndm ents
sion s issu ed by dep artm enta l
: Tim e lf.mtts
tor proc essi ng.
and adm inis trat ive law judg es offi cial s
2.74 Peti tion s for ame ndm ent:
ceed ings rela ting to min e hea in prolth and
2.75 Peti tion s for ame ndm ent:App eals .
Acti on on safe ty; and
appe als.
Civ
l App eals from ord ers and dec
2.76 [Res erve d] _ . . --·-·
l·
sion s of !>dm.!ni§J;rative.Ja'll..fJ>
~- ·n stat eme nts of disa gree _. __
men
t.
·-Ii idla n -pro bat e mat ters oth d~P'I.Jn
2. 78 [Res erve d]
er tha n
tho se invo lvin g esta tes of Ind
ians of

7
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the Five Civilized Tribes and Osage In-

dians.

<2 > Copies of final opinions and
orders issued in the following catego-

ries of cases are available for Inspec-

tion and copying in the Docket and
Records Section, Office of the Solie!·
tor, Interior Building , Washing ton,
DC 20240:
(i) Tort claims decided in the headquarters office of the Office of the So·
lie! tor, and appeals from decisions of
Regiona l Solicitor s or Field Solicitor s
on tort claims;
<ii> Irrigatio n claims under Public
Works Appropr iation Acts <e.g., 79
Stat.. 1103) or 25 U.S.C. 388 decided in
the headqua rters office of the Office
of the Solicitor . and appeals from decisions of Regional Solicitor s on irrigation claims;
~iii1 ..A..ppe3.1r.. und~r ~ 2.18 !''!s~~~t!.!!.e
availabil ity of records;
<lv> Appeals from decisions of officials of the Bureau of Indian Affairs,
and Indian enrollme nt appeals; and
<v >Appeals from decisions of officers
of the Bureau of Land Managem ent
and of the Geologic al Survey in proceedings relating to lands or interests
In land, contract appeals, and appeals
in Indian probate proceedi ngs, Issued
prior to July 1, 1970.
<3> An Index-Di gest is Issued bY the
Departm ent. All decisions , opinions
and orders issued In the categorie s of
cases described In paragrap hs <a><ll,
<I>, <Ill, and <llil of this section <that Is,
contract appeals, land appeals, and
mine health and safety appeals>. are
covered In the Index-Di gest; In addition, the Index-Di gest covers the more
Importan t decisions , opinions and
orders In the remainin g categorie s of
cases
described
In
paragrap hs
<a><1>0v> and <a><2> <I> through Ov> of
this section, and the more Importan t
opinions of law issued by the Office of
the Solicitor . The Index-Di gest is
available for use by the public In the
Office of Hearings and Appeals, Ballston Building No. 3, 4015 Wilson Boulevard, Arlingto n, Va. 22203, In the
Docket and Records Section, Office of
the Solicitor , Interior Building , Wash·
!ngton, DC 20240, and In the offices of
the Regiona l Solicitor s and Field Solicitors. Selected decisions , opinions ,
and orders are publishe d In a series en-

8

titled "Decisio ns of the United States
Departm ent of the Interior" <cited as
I.D.l, and copies may be obtained by
subscrip tion from the Superint endent
of Docume nts, U.S. Governm ent Print·
ing Office, Washing ton, DC 20402.
<4 > Copies of final opinions and
orders Issued by Regional Solicitor s on
tort claims and Irrigatio n claims, and
copies of final opinions and orders on
appeals In Indian probate proceedi ngs
Issued by Regional Solicitor s prior to
July 1, 1970, are available for Inspection and copying In their respectiv e of·
flees. Copies of final opinions and
orders Issued by Field Solicitor s on
tort claims are available for Inspectio n
and copying In their respectiv e offices.
<b>O> Copies of final decisions and
orders Issued prior to July 1, 1970, on
appeals to the Director , Bureau of
---Land Managem ent, and by hearing examiners of the Bureau of Land Man·
agement , in proceedi ngs relating to
lands and Interests In land are available for Inspectio n and copying In the
Office of Hearings and Appeals. Ball·
ston Building No. 3, 4015 Wilson Boulevard, Arlingto n, va. 22203, and In
the offices of the Departm ental administra tive law judges.
<2> Copies of final decisions , opinions
and orders Issued on and after July 1,
1970, by departm ental administ rative
law judges In all proceedi ngs before
them are available for Inspectio n and
copying In their respectiv e offices and
In the Office of Hearings and Appeals,
Ballston Building No. 3, 4015 Wilson
Boulevar d. Arlingto n, VA 22203.
<3> Copies of final decisions , opinions
and orders Issued by administ rative
law judges In Indian probate proceed·
!ngs are available for Inspectio n and
copying in their respectiv e offices.
§ 2.3

Administrative manuals.

The Departm ental Manual Is avail·
able for Inspectio n In the Departm ental Library, Interior Building , Wash·
!ngton, DC, and at each of the region·
al offices of bureaus of the Department. The administ rative manuals of
those bureaus which have Issued such
documen ts are available for Inspectio n
at the headqua rters officers and at the
regional offices of the bureaus.

Office of the Secretary of the Inte
rior
Subpart B-ll equ est s for Records

SoURcE: 52 FR 45588, Nov. 30, 1987, unle
ss
otherwise noted.

§ 2.13
of bur eau s is con tain ed in App end
ix B
to this part ,
cc> Wor king cta11 mea ns a regu lar
Fed eral workday. It does not
ude
Satu rday s, Sun day s or pub licincl
lega
l
holi day s.

§2. II Purpose and acope.
ca> Thi s sub par t con tain s the
edure s for submission to and conproc
side
atio n by the Dep artm ent of the Inte r- § 2.13 Reeorda available.
rior of requ ests for reco rds und er
<a> Dep artm ent POliCif,
the
the
Free dom of Info rma tion Act.
pOlicy of the Dep artm ent ofIttheis Inte
Cbl Bef ore involtlng the form al pro- rior to mak e the records
of the Deced ures set out below, pers ons seel
par
tme
nt available to the pub to the
tlng
records from the Dep artm
grea test exte nt possible, in lic
may
kee ping
find it usef ul to con sult withent
ap- with the spir it of the Free dom of Inpro pria te bur eau FOI A the
form
atio n Act.
officer.
Bur eau offices are liste d in App
<b> Stat utoT if disc losu re requ irem ent.
end ix
B to this par t.
The Act requ ires tha t the Dep
<c> The proc edu res in this sub par
men t, on a requ est from a mem berartt
do not app ly to:
of
the pub lic sub mit ted in acco rdan
c1>Rec ords pub lish ed in the FEDERA
ce
with
the proc edu res in this sub
L
REGISTER, opin ions in the adju
tion mak e requ este d records ava ilab lepart ,
of cases, stat eme nts of poli cy dica
for
and in- Insp ecti on and copying.
terp reta tion s, and adm inis trat ive
staf
f
cc> Stat utO Tif exe mpt ions . Exe mpt
man uals tha t hav e bee n pub
ed
ed or from the Act's stat uto ry
mad e ava ilab le und er sub par t lish
disclosure reA
of
this
quir
eme
nt are mat ters tha t are:
part .
(1)(1 ) SpecificaJiy auth oriZ
<2> Rec ords or info rma tion com pile
ed und er
d crit eria esta blis hed
for law enfo rcem ent purp oses and
by an Exe cuti ve
covord
er to be
ered by the disclosure exe mpt ion
t secr et in the inte rest
de- of nati ona l kep
scribed in f 2.13<c><7> ifdefense or fore ign policy
m The investigation or proc ing and
<Ill Are in fact prop erly classifie
involves a possible viol atio n of eed
crimi- pur
d
nal law; and
sua nt to suc h Exe cuti ve order;
Oil The re is reas on to believe tha
<2>
Rel ated solely to
inte rnal
CAl The sub ject of the inve stig atiot- pers onn el rule s and practhe
tice s of an
n
or proc eed ing is not awa re of its pen
age
ncy
;
dency, and
<3> SPecifically exe mpt ed
dis<B> Disclosure of the exis tenc e
clos ure by stat ute <other tha nfrom
of
the Prithe reco rds could reasonablY be
vacy
Act>
. provided tha t suc h sta tute
pec ted to inte rfer e with enfo rcem ex<1> Req uire s tha t the mat ters beent
proceedings.
with held from the public in suc
h a
<3> Info rma nt reco rds mai ntai ned
man ner as to leave no disc retio
by
n
on
a crim inal law enfo rcem ent com
the issue, or
nen t of the Dep artm ent und er an po<II>
Esta
inblis
hes part icul ar crit eria for
form ant' s nam e or pers ona
tifie r, with hold ing or refe rs to part
icul ar
if requ este d by a thir d par tyl Iden
rdin g type s of mat ters to be with held ;
to the info rma nt's nam e or acco
pers
ona
l
<4>
Tra
de secr ets and commercial or
iden tifie r, unle ss the info
nt's fina ncia l info rma tion obta ined
stat us as an info rma nt has beerma
n offi- pers on and privileged or confidefrom a
cially con firm ed.
ntial;
<5> Inte r-ag enc y or intr a-ag enc
memorandums or lett ers whi ch wou y
§ 2.12 Deflnitlono.
ld
not
be ava ilab le by law to a par ty
<a> Act and FOI A mea n the Fre edo
oth
m
er
tha
n an agency in litig atio n with
of Info rma tion Act, 5 U.S .C. 552.
<b> Bur eau refe rs to all con stitu ent the agency;
<8> Per son nel and medical files and
tuit:atus ui i.he Dep an.m ent oi
tne ln.· Slin1lar files
teri or, the Off ice of the Sec reta
the disclosure of whi ch
and would con stitu
the oth er Dep artm enta l offices.ry,
te a clea rly unw arra ntA list ed inva sion of pers
ona l privacy;

9
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(7 l Records or informat ion compiled
for law enforcem ent purposes . but
only to the extent that the producti on
of such law enforcem ent records or In·
formatio n<il Could reasonab ly be expected to

the procedur es in this subpart to withhold the exempt material , any reasonably segregab le nonexem pt material
shall be separate d from the exempt

material and released.

interfere with enforcem ent proceed·
ings,

§ 2.14

Requests for reeords.

<ill Would deprive a person of a
right to a fair or an impartia l adjudication,
<!ill Could reasonab ly be expected to
constitut e an unwarra nted Invasion of
personal privacy,
<lv> Could reasonab ly be expected to
disclose the identity of a confiden tial
source, including a State, local, or foreign agency or authorit y or any private institutio n which furnishe d information on a confiden tial basis, and, in
the case of a record or informat ion

<a> Submiaa ion 0/ request&. <1> A request to inspect or copy records shall
be made to the installat ion where the
records are located. If the records are
located at more than one installati on
or If the specific location of the
records Is not known to the requeste r.
he or she may direct a request to the
head of the appropri ate bureau or to
the bureau's FOIA officer. Addresses
for bureau heads and FOIA officers
are containe d in Appendi x B to this

ment authorit y in the course of a
criminal investiga tion, or by an agency
conducti ng a lawful national securitY
intelligence investigtlon, informat ion
furnishe d by a confiden tial source,
<v> Would disclose techniqu es and

records located in all compone nts of
the Office of the Secretar y <other
than the Office of Hearings and Appeals> shall be submitte d to: Director,
Office of Adminis trative Services, U.S.
Departm ent of the Interior, Washington. DC 20240. A request for records
located In the Office of Hearings and
Appeals shall be submitte d to: Director. Office of Hearings and Appeals,
4015 Wilson Boulevar d, Arlingto n, Virginia 22203.
(I!) A request for records of the
Office of Inspecto r General shall be
submitte d to: Inspecto r General,
Office of the Inspecto r General, U.S.
Departm ent of the Interior, Washington, DC 20240.
<Ill> A request for records of the
Office of the Solicitor shall be submitted to: Solicitor , Office of the Solicitor. U.S. Dep&rlm ent of the Interior,
Washing ton, DC 20240.
(b) Form 0/ reqU&t.. (1) Requests
under this subpar! shall be In writing
and must specifically Invoke the Act.
<2> A request must reasonab ly describe the records requeste d. A request
reasonab ly describes the records requested If It will enable an employee
of the Departm ent familiar with the
subject area of the request to locate
the record with a reasonab le amount
of effort. If such informat ion Is available, the request should Identify the
subject matter of the record, the date
when It was made, the place where It

com}liled-· Dy a --crilntnal law·· enforce-

procedur es for law enforcem ent inves·

tlgations or prosecut ions or would dis·
close guidelines for law enforcem ent
Investigations or prosecut ions If such
disclosure could reasonab ly be expected to risk circumve ntion of the law, or
<vll Could reasonab ly be expected to
endange r the life or physical safety of
any individual;
<B> Containe d in or related to examination, operating , or condition reports
prepared by, on behalf of, or for the
use of an agency responsib le for the
regulatio n or supervis ion of financial
institutio ns; or
<9 > Geological and geophysi cal information and data, includin g maps, concerning wells.
<d> Deciaiom on reqU&t.. It Is the
policy of the Departm ent to withhold
informat ion falling within an exemp.
tlon only lf<1 > Disclosu re Is prohibite d by statute or Executiv e order or
<2> Sound grounds exist for invocation of the exemptio n.
<e> Diacloaure 0/ reaaonab lv aegrega.ble nmaezempt mD.tertal. If a requeste d
record contains material covered by an
exemptio n and material that Is not
exempt, and It Is determin ed under

10

pari.
1.?>. E?t:l!~til')?'!!.
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A
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Office of the Seae lary of the lntarior
was made, the perso n or office that
made it, the prese nt custo dian of the
record. and any other Infor matio n
that 1\111 assJst ln locating the requested record. If the reque st involves a
matte r know n by the reque ster to be
in litiga tion, the reque st shou ld also
state the case name and court heari ng
the case.
<3l(i) A reque st shal l<Al Spec ify the fee categ ory <commerc ial use, news media, educa tiona l
instit ution , nonc omm ercia l scien tific
instit ution . or other l in whic h the request er cla.lms the reque st to fall and
the basis of this claim <see I 2.20<bl
throu gh <el tor definitions> and
<Bl State the maxi mum amou nt of
fees that the reque ster is willing to
pay or inclu de a reque st for a fee
waiver.
<ill Requ ester s are advised that,
unde r I 2.20 <fl and (g), the time for
resPOnding to reque sts may be de·
laye d<Al If a reque ster has not suffic iently ident ified the fee categ ory applicable to the reque st,
<Bl If a reque ster has not state
willingness to pay fees as high as dan-a
ticipa ted by the Depa rtmen t or
<Cl If a fee waiver reque st is denie
and the reque ster has not inclu ded and
altern ative state ment of willingness to
pay fees as high as antic ipate d by the
Depa rtmen t.
<4l A reque st seeki ng a fee waiver
shall , to the exten t POSSible, addre ss
why the reque ster believes that the
criter ia for fee waivers set out in I 2.21
are met.
<5l To ensur e exped itious hand ling,
reque sts shou ld be prom inent ly
mark ed, both the envelope and on the
face of the reque st, with the legend

§ 2.15
quen cy distri butio ns, trend s or comparisons. 1n those instan ces wher e the
Depa rtme nt deter mine s that creat ing
a new recor d will be less burde nsom e
than disclosing large volumes of unassemb led mate rial, the Depa rtmen t
may, in Its discretion, agree to creat ion
of a new recor d as an altern ative to
disclosing existi ng records.
12.15 Preliminary procesainr or request&

<al Scope of reqlle3U. <ll Unles s arequest clear ly specifies otherwise, request s to field instal lation s of a
burea u may be presu med to seek only
recor ds at that insta llatio n and request s to a burea u head or burea u
FOIA office r may be presu med to seek
only records of that burea u.
<2l If a reque st to a field insta llatio n
of a burea u specifies that It seeks
records locat ed at other insta llatio ns
of the same burea u, the insta llatio n
shall refer the reque st to the other
installation<sl or the burea u FOIA of·
fleer for appro priat e processing. The
time llmlt proVIded in I 2.17<al does
not start untn the reque st is received
at the insta llatio n haVIng the records
or by the burea u FOIA officer.
<3l If a reque st to a burea u specifies
that It seeks records of anoth er
burea u, the burea u may retur n the request <or the relev ant porti on there of)
to the reque ster with instru ction s as
to how the reque st may be resubmitted to the other burea u.
<bl Intra depa rtmen tal cons ultati on
and referr al. <ll If a burea u <other
than the Office of Inspe ctor Oene rall
receives a reque st for recor ds in Its
possession that orlgi nsted with or are
of subst antia l conce rn to anoth er
"FRE EDO M OF INFO RMA TION RE- burea u, It shall consu lt with
that
QUE ST."
burea u befor e decid
whet her to re·
<cl Crea tion of recoTIU. A reque st lease or withh old theing
recor ds.
may seek only recor ds that are in ex<2l As an altern ative to consu ltatio n,
istence at the time the reque st is re- a burea
refer the reque st <or the
ceived. A reque st may not seek recor ds relev antu ma:v
protl on there of) to the
that come into existe nce after the burea u that
origi nsted or is subst an·
date on whic h it Is received and may tially conce rned
with the records.
not requi re that new recor ds be crerefer rals shall be made exped l·
ated in resPOnse to the reque st by, for Such
tlous ly and the reque ster shall be notiexam ple, comb ining or compllln&' se- fied
in Writing that a refer ral has
lc~~d 1tctra.i ti UW UU..Uult.i tllt::s,- prepa
r··~ made . A reier rai Ul1der tnlil'p&rallibeen
"aph - ·
ing a new comp uter progr am, or calcu · does
not resta rt the time limit proVId·
latlng proPOrtlona, perce ntage s, freed in §2.17.
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Records of other departm ents and

formatio n Is confiden tial. ha.s not been
disclosed to the public by the submit·
ter. and Is not routinely available to
the public from other sources.
If a submitte r's statemen t cannot
quest shall be referred to that agency be<3>obtained
within the time limit for
unlessprocessing the request under § 2.17,
(!) The record Is of primary Interest
the requeste r shall be notified of the
to the Departm ent.
delay as provided In 1 2.17<fl.
(It) The Departm ent Is In a better
<4> Notificat ion to a submitte r is not
position than the originati ng agency required
If:
to assess whether the record Is exempt
(I) The bureau determin es, prior to
from disclosure. or
giving notice, that the request for the
<ttl> The originati ng agency Is not record
should be denied;
subject to the Act.
<II> The Informat ion ha.s previously
The Departm ent has primary Interest been lawfully publishe d or officially
In a record If It wa.s developed or pre· made avallable to the public;
pared pursuan t to Departm ent regulaem> Disclosure is required by a stattiona, dlrectives or request.
ute <other than the FOIA> or regula·
<2> In accordance with Execuctl ve tion <other than this subpart>;
Order 12356, a request for documen ts
ctv> Disclosure Is clearly prohibite d
that w-ere clasoif1cd boy cu.IUtl1cr a..;;aJ.ey----ay-- ii. --sW..tute. ~ U.c::tSc.dUtU
in
shall be referred to that agency.
§ 2.13<c><3>;
(d) Comulta tion with submitte rs of
Cv> The Informat ion wa.s not desigcommerc ial and financia l in,torma · nated by the submitte r a.s confiden
tial
tion. Cl > If a request seeks a record when It was submitte d,
a reasonab le
containi ng trade secrets or commerc ial time thereafte r. If the or
submitte r wa.s
or financial Informat ion submitte d bY specifically afforded an opportun ity
a person outside of the Federal gov- make such a designati on; however, to
ernment , the bureau processing the re- submitte r will be notified of a requesta
quest shall provide the submitte r with for Informat ion that was not designatnotice of the request whenev ered as confiden tial at the time of sub(!) The submitte r has made a good
mission, or a reasonab le time thereatfaith designat ion of the Informat ion ter. If there Is substant ial reason to beas commercially or financially sensl- lleve that dlsclosure of the Informative, or
tion would result In competit ive harm.
Ctll The bureau has reason to believe
<vi> The designat ion of confidentialthat dJsclosure of the Informat ion may tty made by the submitte
r is obviously
result In commerc ial or financial frivolous; or
Injury to the submitte r.
evil> The Informat ion was submitte d
Where notificat ion of a volumino us to the Departm ent more than 10 years
number of submitte rs is required . such prior to the date of the request, unless
notificat ion may be accompl ished bY the bureau has reason to believe that
posting or publishin g the notice In a It continue s to be confiden tial.
place reasonab ly calculate d to accom<5> If a requeste r brings suit to
plish notificat ion.
compel dJsclosure of Informat ion, the
<2> The notice to the submitte r shall submitte r of the Informat ion wUI be
afford the submitte r a reasonab le promptly notified.
period within which tu provide a detailed statemen t of any objection to I 2.16 Aetlon on Initial requests.
disclosure. The submitte r's statemen t
<a> Authorit y. Cl> Request s to
shall explain the basis on which the installati ons shall be decided by field
the
Informat ion is claimed to be exempt head of the installat ion or bY such
under the FOIA, tncludlng a specifica- higher authorit y as the head of the
tion of any claim of competit ive or bureau may designat e In writing.
other business harm that would result
<2> Requests to the headqua rters of
from disclosure. The statemen t shall a bureau shall be decided
by the
also Include a certifica tion that the In- head of the bureau or only
an official
agencies . ( 1 > Il a requeste d record in

the possession of the Departm ent of
the Interior originate d with another
Federal departm ent or agency. the re·
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whom the head of the bureau has In
writing designated.
<3> Requests to the Office of the
Secretary may be decided by the DIrector of Administrative Services. an
Assistant Secretary or Assistant Secretary's designee. and any official whom
the Secretary has In writing designated.
<4> A decision to withhold a requested record, to release a record that is

<c> Form oJ deniaL <ll A decision
withholding a requested record shall
be In writing and shall Include:
<il A reference to the specific exemption or exemptions authorizing the
withholding;
(ii) If

exempt from disclosure, or to deny a

fee waiver shall be made only after
consultation with the office of the appropriate associate, regional, or field
solicitor.
<bl Form oJ grant. <ll When a requested record has been detennlned to
be available, the official processing the
request shall notify the requester as to
when and where the record is available for inspection or, as the case may
be, when and how copies will be provided. If fees are due, the official shall
state the amount of fees due and the
procedures for payment, as described
in § 2.20.
<2> If a requested record <or portion
thereof} Is being made available over
the objections of a submitter made In
accordance with § 2.15<d>. both the requester and the submitter shall be notified of the decision. The notice to
the submitter <a copy of which shall
be made available to the requester>
shall be forwarded a reasonable
nWI\ber of days prior to the date on
which disclosure Is to be made and
shall Include:
(I} A statement of the reasons why
the submitter's objections were not
sustained:
<Ill A specification of the portions of
the record to be disclosed, If the submitter's objections were sustained In
part; and
am A specified disclosure date.
<3> If a claim of confldentiallty has
been found frivolous In accordance
with 1 2.15(dl<4l<vt> and a detennlnation Is made to release the Information
without consultation with the submitter, the submitter of the Information
shA.ll _hp nnt!f!~ 12! the d~~!~r. ~d
the reasons therefor a reasonable
number of daY& prior to the date on
which disclosure Is to be made.

neither a statute or an Execu.

tive order requires withholding, the
sound ground for withholding;
(!Ill A listing of the names and titles
or positions of each person responsible
for the denial: and
<ivl A statement that the denial may
be appealed to the Assistant Secretary-Policy, Budget and Administration and a description of the procedures in§ 2.18 for appeal.
<2> A decision denying a request for
failure to reasonably describe requested records or for other procedural deficiency or because requested records
cannot be located shall be in writing
and shall include:
<il A description of the basis of the
decision:
<iil A list of the names and titles or
positions of each person responsible;
and
<Iii> A statement that the matter
may be appealed. to the Assistant Secretary-Policy, Budget and Administration and a description of the procedures In § 2.18 for appeal.
§ 2.17

Time limits for processing initial re·

questa.

<a> B<Uic limit. Requests for records
shall be processed promptly. A determlnstion whether to grant or deny a
request shall be made within no more
than 10 working days after receipt of a
request. This detennination shall be
communicated Immediately to the requester.
<bl Running oJ b<Uic time limit. <1 l
The 10 working day time limit begins
to run when a request meeting the re·
qulrements of §2.14<bl Is received at a
field installation or bureau headquarters designated In §2.14<a> to receive
the request.
<2> The running of the basic time
limit may be delayed or tolled as ex::!:ili:ed !.~ : 2.20 -<.f;. {6} and G~i .tf a. .-c.
quester<il Has not stated a willingnes to pay
fees as high as are anticipated and has
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not sought and been granted a full fee
waiver, or

<ill Has not made a required advance
payment.
<c> Extensiom of time. In the follow·
ing unusual circumstances, the time
limit for acting on an initial request
may be extended to the extent reason·
ably necessary to the proper process-

ing of the request, but in no case may
the time limit be extended for more
than 1o working days:
( 1> The need to search for and col·
lect the requested records from field
facilities or other establishments that
are separate from the installation
processing the request;
<2> The need to search for, collect,
and appropriately examine a volumi·
nous amount of separate and distinct
rec~rds demande~ tn a single reauest:

or
<3> The need for consultation, which
shall be conducted with all practicable
speed with another agency having a

2.18 Appeals.
<a> Right of appeal. A requester may
appeal to the Assistant SecretaryPolicy, Budget and Administration
when<1) Records have been withheld,
<2> A request has been denied for
!allure to describe requested records
or for other procedural deficiency or
because requested records cannot be
located,
<3> A fee waiver has been denied, or
<4> A request has not been decided
within the time limits provided in
§ 2.17.
<b> Time tor appeal. An appeal must
be received no later than 20 working
days after the date of the initial
denial, in the case of a denial of an
entire request, or 20 working days
§

ai~er r~ctJ!lis

have been made avail-

able, in the case of a partial denial.
<c> Form of appeaL <1> An appeal
shall be initiated by filing a written
notice of appeal. The notice shall be
accompanied by copies of the original
request and the initial denial and
should, in order to expedite the appel·
late process and give the requester an
opportunity to present his or her argu.
ments, contain a brief statement of

subst,;.,tial interest in the determina·
tion of the request or among two or
more components of the Department
having substantial subject-matter In·
terest therein.
(d) Notice of extension. A requester
shall be notified in writing of an ex·
tension under paragraph <c> of this the reasons why the requester believes
section. The notice shall state the the Initial denial to have been in error.
<2> The appeal shall be addressed to
reason for the extension and the date
on which a determination on the re· the Freedom of Information Act AP·
peals Officer, Office of the Assistant
quest is expected to be made.
<e> Treatment of delay as deniaL If Secretary-Policy, Budget and Admin·
no determination has been reached at istratlon, U.S. Department of the Inte·
the end of the 10 working day period rior, Washington, DC 20240.
<3> To expedite processing, both the
for deciding an Initial request, or an
extension thereof under paragraph <c> envelope containing a notice of appeal
of this section, the requester may and the face of the notice shoUld bear
deem the request denied and may ex· the legend "FREEDOM OF INFOR·
ercise a right of appeal in accordance MATION APPEAL."
with§ 2.18.
<f> Notice of delay. When a determl· § 2.19 Action on appeala.
nation cannot be reached within the
<a> Authority. Appeals shall be decid·
time limit, or extension thereof, the ed by the Assistant Secretary-Policy,
requester shall be notified of the Budget and Administration, or the As·
reason for the delay, of the date on alstant Secretary's designee, after con·
which a determination may be expect· sUltatlon with the Solicitor, the Dlrec·
ed, and of the right to treat the delay tor of Public Affairs and the appropri·
as a denial for purposes of appeal to ate program Assistant Secretary.
the
Assistant
Secretary-Policy,
<b> Time limit. A final determination
Budget and Administration, including shall be made within 20 working days
a description of the procedures for after receipt of an appeal meeting the
filing an appeal in § 2.18.
requirements of § 2.18<c>.
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located , or
the request er retime llmlt for resPOnding to the Initial sides or hasIn which
or her principa l place
request for a record was not extende d of busines s his
or In the U.S. District
under the provisions of 1 2.17<c> or was Court for the
District of Columbia,
extende d for fewer than 10 worl<lng and shall set forth
the names and
days. the time for processlnr of the titles or positions of each
person reappeal may be extende d to the extent SPOnsible for the denial.
reasona bly necessa ry to the proper
<2> If a
ed record <or portion
processing of the appeal, but In no thereof ) Isrequest
being
event may the extensio n, when taken the objectio ns of made available over
a submitt er made In
togethe r with any extensi on made accorda nce with
1
2.15<dl. the submit·
during processing of the Initial re- ter shall
provided notice as dequest, result In an aggrega te extensi on scribed In Ibe
2.16<b><2>.
with respect to any one request of
more than 10 worl<lng days. The time I 2.20 Feeo.
for processing of an appeal may be ex<a> Policy. <1> Unless waived pursutended only it one or more of the un· ant to the provisio
ns of I 2.21, fees for
usual circums tances listed In I 2.17<c> respond ing to FOIA
request s shall be
require s an extensio n.
charged In accorda
with the provi<2> The appella nt shall be advised In slons of this sectionnce
and
the schedul e
writing of the reasons for the exten- of charges contain ed In Append
ix A to
slon and the date on which a final de- this
part.
termina tion on the appeal Is expecte d
<2> Fees shall not be charged If the
to be dispatch ed.
<3> If no determi nation on the total amount chargea ble does
not
appeal has been reached at the end of exceed $15.00.
the 20 working day period, or the ex<3> Where there a reasona ble basis
tension thereof , the request er Is to conclud e that aIsrequest
er or group
deemed to have exhaus ted his admln- of request ers acting
has dl·
lstratlv e remedies, giving rise to a vided a request IntoIn aconcert
series
right of review In a district court of quests on a single subject or of rerelated
the United States. as specified In 5 subject s to avoid assessm ent of
tees.
u.s.c. 552<a><4l. When no determi na- the
request s may be aggrega ted and
tlon can be reached within the appll- fees charged accordingly.
cable time llmlt, the appeal will never·
<bl Comme rcial me request&. <ll A
theless continu e to be processed. on request er seeking records
for commerexplratl on of the time llmlt, the re- c1a1 use shall be charged fees
costs
quester shall be Informe d of the Incurre d In docume nt search. for
dupllca ·
reason for the delay, of the date on tlon and review.
which a determi nation may be reached
<2> A commer
use request er may
to be dispatch ed and of the right to not be charged cial
fees for time spent re·
seek judicial review.
solving legal and policy Issues affect<dl Form 0/ decision . <ll The final lng access to request ed records.
determi nation on an appeal shall be In
(3) A commer cial
Is a re·
writing and shall state the basis for quest from or on use request
of a person
the determi nation. If the determl na- who seeks Informabehalf
tion for a use or
tlon Is to release the request ed records purpose that further
commercial,
or portion s thereof . the Assista nt Sec· trade or profit Interest the
s of the request ·
retary- Pollcy, Budget and Admlnls- er or the person on whose
behalf the
tratlon shall Immedi ately make the request Is made. The Intende
use of
records available or Instruc t the ap- records may be determi ned don
propria te bureau to make them lmme- basis of Informa tion submitt ed by the
dlately available. If the determi nation quester and from reasona ble a reInfer·
upholds in whole or part the Initial ences based on
Identity of the redenlal of a request for records, the de- quester and anythe
other available lnfortermlna tion shall advise the request er matlon.
of the rillht to obtain judicial review
<cl Educat ional and noncom mercial
In the U.S. District Court for~~the dis- _ SJ!ienti~fi~ ;.,_.,il,t!':l>'~rer~~!!Y.-ll A r~-~
trict In which the withhel d records are quester seel<lng records under
the aus-
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pices of an educational Institution In
furtherance of scholarly research or a
noncommercial scientl!lc Institution In
furtherance of scientific research shall
be charged for document duplication.

except that the first 1oo pages of

paper copies <or the equivalent cost
thereof If the records are In some
other form> shall be provided without
charge.
<2> Such requesters may not be
charged fees for costs Incurred In(!) Searching for requested records.
<Ill Examining requested records to
determine whether they are exempt
from mandatory disclosure.
<!Ill Deleting reasonably segregable
exempt matter,
Ov> Monitoring the requesters' In·
spection of agency records, or
<v> Resolving legal and policy Issues
affecting access to requested records.
· {3} A:a--~!-cd.ueatkmal--ir..st-i·ttttivu" ia--a.
preschool, a public or private elemen·
tary or secondary school, an Institution of graduate higher education, an
Institution of undergraduate higher
education, an Institution of professional education, or an Institution of vocational education, which operates a program or programs of scholarly research.
<4> A "noncommercial scientific In·
stitutlon" Is an Institution that Is not
operated for commerce, trade or profit
and that Is operated solely for the pur. pose of conducting scientific research
the results of which are not Intended
to promote any particular product or
Industry.
<d> Netos media requests. <1> A representative of the new media shall be
charged for document duplication,
except that the first 100 pages of
paper copies <or the equivalent cost
thereof If the records are In some
other form> shall be provided without
charge.
<2> Representatives of the news
media may not be charged fees for
costs Incurred lnm Searching for requested records,
<Ill Examlnlnr requested records to
determine whether they are exempt
from mandatory disclosure,
<!Ill Deleting reasonably segregable
exeml¢ matter,
<lvl Monitoring the requester's In·
spection of agency records, or

43 CFR Subtitle A ( 10-1-92 Edition)

<v> Resolving legal and policy Issues
affecting access to requested records.
<3>(!) A "representative of the news
media" Is any person actively gatherIng news for an entity that Is organized and operated to publish or
broadcast news to the public. The
term "news" means information that
Is about current events or that Is <or
would be> of current Interest to the
public. Examples of news media entitles Include, but are not limited to, television or radio stations broadcasting
to the public at large, and publishers
of periodicals <but only In those Instances when they can qualify as disseminators of "news"> who make their
products available for purchase or subscription by the general public. As traditional methods of news delivery
evolve <e.g., electronic dissemination
of newspapers through telecommunica.tiouo ~-scni~)'. t;i.i(;h -&ltErraattv-cmedia would be Included In this category.
<Ill Free-lance journalists may be
considered "representatives of the
news media" If they demonstrate a
solid basis for expecting publication
through a news organization, even
though not actually employed by it. A
publication contract or past record of
publication, or evidence of a specific
free-lance assignment from a news organization may Indicate a solid basis
for expecting publication.
<e> Other requests. <1> A requester
not covered by paragraphs (b), <c> or
(dl of this section shall be charged
fees for document search and duplication, except that the first two hours of
search time and the first 100 pages of
paper copies <or the equivalent cost
thereof If the records are In some
other form> shall be provided without
charge.
<2> Such requesters may not be
charged for costs Incurred In(!) El<amlning requested records to
determine whether they are exempt
from disclosure,
<Ill Deleting reasonably segregable
exempt matter,
<Ill> Monitoring the requester's In·
spectlon of a~rency records, or
<lvl Resolving lelia! and policy Issues
affecting access to requested records.
<1> Requuts tor clar(ficatton. Where
a request does not provide sufficient

16

Office of tho Sacrot•r of tho Interior

§ 2.21

in!onnatlon to determine whether It Is
covered by paragraph <bl, <cl, <dl or
<e 1 of this section, the requester
should be asked to provide additional
clarification. If It Is necessary to seek
such cJarfilcatlon, the request may be
deemed to have not been received for
purposes of the time limits established
1n 1 2.17 until the clarification Is received. Requests to requesters for clarIfication shall be made promptly.
(g) Nottce oJ anttctpated tees. Where
a request does not state a wllllngness
to pay fees as high as anticipated by
the Department, and the requester
has not sought and been granted a full
waiver of fees under I 2.21, the request
may be deemed to have not been received for purposes of the time limits
established In I 2.17 until the requester has been notUied of and agrees to
pay the anticipated fee. Advice to requesters with respect to anticipated
fees shall be provided promptly.
<hl Advance pavment. (1) Where it Is
anticipated that allowable fees are
likely to exceed $250.00 and the requester does not have a history of
prompt payment of F'OIA fees, the requester may be required to make an
advance payment of the entire fee
before processing of his or her request.
<2> Where a requester has previously
failed to pay a fee within 30 calendar
days of the date of billing, processing
of any new request from that requester shall ordinarily be suspended until
the requester pays any amount still
owed, Including applicable Interest,
and makes advance payment of allow·
able fees anticipated In connection
with the new request.
<3> Advance payment of fees may
not be required except as described In
parsgrsphs <hl <ll and <2> of this aectlon.
<4 l Issuance of a notice requlrlna
payment of overdue fees or advance
payment shall toll the time limit In
I 2.17 until receipt of payment.
<ll Fonn oJ pavment. Payment of
fees should be made by check or
money order payable to the Department of the Interior or the bureau
furnishing the Information. The term
United States or the Initial& "U.S."
should not be Included on the check or

quest may require that payment by
check be made In the form of a certl·
fled check.
<J> BUltng procedures. A bill for col·
lectlon. F'onn DI-1040, shall be prepared for each request that requires
collection of fees. The requester shall
be provided the first sheet of the Dl1040. This Accounting Copy of the
Form shall be transmitted to the agen·
cy's finance office for entry Into &e·
counts receivable records. Upon receipt of payment from the requester,
the recipient shall forward the pay.
ment along with a copy of the DI-1040
to the finance office.
<k> Collectton oJ lee& The bill for
collection or an accompanying letter
to the requester shall Include a state·
ment that Interest will be charged In
accordance with the Debt Collection
Act of 1982, 31 U.S.C. 3717. and lmple·
menttng regulations, 4 CFR 102.13, if
the fees are not paid within 30 calendar days of the date of the bill for col·
lectlon Is mailed or hand-delivered to
the requester. This requirement does
not apply If the requester Is a unit of
state or local government. Other authorities of the Debt Collection Act of
1982 shall be used, as appropriate, to
collect the fees <see 4 CFR Parts 1011051.
IZ.21 Waiver orfeeo.

<a> StatutoT!I tee watver. <ll Documents shall be furnished without
charge or at a charge reduced below
the fees chargeable under I 2.20 and
appendix A to this part U disclosure of
the Information Is In the public Interest because lt<ll Is likely to contribute significant·
ly to public understanding of the oper·
atlons or activities of the government
and
<Ill Is not prlm&rlly In the commer·
ciallnterest of the requester.
<2> Factors to be considered In determining whether disclosure of in!ormatlon "Is likely to contribute slgnUlcant·
Jy to public understanding of the operations or activities of the government"
are the fbllowlna:
<ll Does the record concern the operattons or acttvtttes oJ the government?
Wunt:y order; W"nenf~appropriat.e, tne ·· HellOraa concern theopelitlons ora:c=-- ·
official respanalble for handlln& a re- tlvltles of the government U they
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relate to or will Illuminate the manner
in which the Department or a bureau
is r.arrying out identifiable operations

or activities or the manner In which
an operation or activity affect.<; the
public. The connection between the
records and the operations and activities to which they are said to relate
should be clear and direct, not remote
and attenuated. Records developed
out.o;ide of the government and submit·
ted to or obtained by the Department
may relate to the operations and ac·
tivities of the government If they are
Informative on how an agency is carryIng out Its regulatory, enforcement,
procurement or other activities that
Involve private entities.
(til If a record concerns the oper·
ations or activities of the government,
is lt.o; disclosure likely to contribute to
public understanding of these oper·
11tiuu::t lllu.i l:ic"i..ivities?·"Th"e"itkeiihuod oi

a contribution to public understanding
will depend on consideration of the
content of the record, the identity of
the requester, and the Interrelationship between the two. Is there a logical connection between the content of
the requested record and the operations or activities In which the requester is Interested? Are the disclosable content.<; of the record meaningfully Informative on the operations or activities? Is the focus of the requester
on contribution to public understandIng, rather than on the Individual understanding of the requester or a
narrow segment of Interested persons?
Does the requester have expertise In
the subJect area and the ability and intention to disseminate the Information
to the general public or otherwise use
the Information In a manner that will
contribute to public understanding of
government operations or activities? Is
the requested Information sought by
the requester because It may be informative on government operations
or activities or because of the Intrinsic
value of the Information Independent
of the light that It may shed on government operations or activities?
<Ill> U there is likely to be a contribution to public understandlnl, will
that contribution be aign1J'Icanrl A
contribution to public understandlnl
will be algnlflcant If the Information
disclosed Ia new, clearly support.<;

public oversight of Department operations, Including the quality of Department activities and the effect of
policy and regulations on public
health and safety, or otherwise confirms or clarifies data on past or
present operations of the Department.
A contribution will not be significant
If disclosure will not have a positive
Impact on the level of public understanding of the operations or activities
Involved that existed prior to the disclosure. In particular, a significant
contribution Is not likely to arise from
disclosure of Information already in
the public domain because it has, for
example, previously been published or
is routinely available to the general
public In a public reading room.
<3> Factors to be considered In determlnlng whether disclosure "Is primarily In the commercil!linterest of the requester" are the following:
(!) Does the requester have a commercial interest that would be furthered by the requested disclosure? A
commercial Interest is a commercial,
trade or profit Interest as these terms
are commonly understood. An entity's
status is not determinative. Not only
profit-making corporations, but also
Individuals or other organizations,
may have a commercial interest to be
served by disclosure, depending on the
circumstances Involved.
<Ill If the requester has a commercial Interest, will disclosure be primarily In that Interest? The requester's
commercial Interest Is the primary Interest If the magnitude of that Interest Is greater than the public Interest
to be served bY disclosure. Where a requester is a representative of a news
media organization seeking Information as part of the news gathering
process, It may be presumed that the
public Interest outweighs the organization's commercial interest.
<4> Notice 0/ denial. U a requested
statutory fee waiver or reduction is
denied, the requester shall be notified
In writing. The notice shall include:
m A statement of the basis on which
the waiver or reduction has been
denied.
<11> A listing of the names and titles
or positions of each person responsible
for the denial.
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Office of 1M Sure Ia; 1 of the lnter fw
cwl A state ment that the denia l may
be appe aled to the Assi stant Secre tary- Polic Y. Budg et and Adm lnlstr atlon and a desc riptio n of the procedure s In f 2.18 for appe al,
<bl l)i8cr etion aT!I 1D4t~>era. Fees otherwiSe charg eable may be waived at
the disCretion of a bure au If a requ eat

el&lm a or perso ns Insur ed by the Gov-

ernment>.

I Z.ZZ Sped aJ ruleo JOYeminl' certa in lnfOI'IIIIItlon eonee mlftl' toa1 oblai ned
unde r the Mineral Leui nl' Aet.

<a> Dellntttons. As used In the section:
<ll Act mean s the Mine ral Leas ing
OJ Furn lshln g unau then ticat ed
copies of docu ment s repro duce d for Act of Febr uary 25, 1920, as amen ded
by the Act of Augu st 4, 1976, Pub. L.
gratu itous distr ibuti on;
114-377, 90 Stat. 1083 <30 u.s.c. 181 et
C2l Furn ishin g one copy of a perso n- oeq.
l, and the Mine ral Leaalng Act for
al docu ment <e.g., a birth certi ficat e)
ired Land s, as amen ded <30 u.s.c.
to a perso n who has been requ ired to Acqu
furni sh It for reten tion by the Depa rt- 351e toeq .l
(2l Ezr>lonztton license mean s a liment:
Issued by the Secr etary of the
C3l Furn ishin g one copy of the tran- cense
Inter ior to cond uct coal explo ratio n
scrip t of a hearln& befo re a hear ing of- oper
ation s on land subJect to the Act
fleer In a grievance or slmU ar proceeduant to the autho ritY In secti on
Ing to the empl oyee for whom the purs
2<bl of the Act. as amen ded <30 U.S.C.
hear ing was held.
201(b)).
C4l Furn ishin g recor da to dono rs
<31 Fatr-J114rket value 0/ coal to be
with respe ct to their gifts ;
lease d mean s the mlnl mum amo unt of
<5> Furn ishin g recor da to Individuals a bid the Secr
etary has deter mine d he
or priva te non- profi t orga nizat
ions
wWi nr to acce pt In leasi ng cOal
havin g an official volu ntary or cooper- Is
with in leaalng tract s offer ed In gene ral
ative relat ionah lp with the Depa rt- lease
aales or reser ved and offer ed for
men t to assis t the Indiv idual or organi- lease to
publi c bodies, Including Fede rzatio n In Its work with the Depa rtal agencies, rura l elect ric cooperatives,
ment;
or nont corpo ratio ns. contr olled
<6l Furn ishin g recor ds to state , local by an;v profi
such entit les purs uant to
and f orelgn gove rnme nts, publi c Inter - secti on of
of the Act C30 U.S.C.
natio nal organ izatio ns, and India n 201<aKlll2<a>
.
tribe s, when to do so with out char ge Is
<41 lntormatton mean s data, statls
an appr opria te court esy, or when
tlca, aamp les and othe r facts, whet herrecip ient Is carr;v lng on a func tion the
re- anal¥Zed or procesaed or not, perta inlated to that of the Depa rtme nt and Ing
to do so wW help to acco mpli sh the withto Fede ral cOal resou rces, whic h fit
in an exem ption to the Free dom
work of the Depa rtme nt;
of Infor mati on Act, 5 U.S.C. 552<b>.
<7> Furn ishin g a recor d when to do
<b> AI>Jlltcabtlttl/. This secti on
so aaves costs and ;vlelds Income equa
plies to the following categ ories of apInto the direc t cost of prov iding thel form
ation :
records <e.g., wher e the Depa rtme nt's
<ll C4teiiOT!I A. Infor mati on prov
fee for the service woul d be Inclu ded
to or obtai ned by a bure au unde r ided
In a bUllng again st the Depa rtme nt>;
section 2<bK3> of the Act from the hold er
C8l Furn ishin g recor ds when to do so of
an explo ratio n license;
Is In confo rman ce with gene rally es<21 C4tefiOTII B. Infor mati on acqu ired
tabli shed buslnesa custo m <e.g., furnishi ng perso nal refer ence data to pro- from comm ercta l or othe r sourc es
unde r service cont ract with Oeologieal
spect ive empl oyers of form er Depa
rt- Surv ey purs uant to secti
men t employees>;
on BA<b> of
C9l Furn ishin g one copy of a recor d the Act, and infor mati on deve loped by
In orde r to assis t the requ ester to the Oeologieal Surv ey unde r an explora tory prog ram autho rized by sec~W,t!d.'l !L~-:d:l! bc:::u::f!ta to wl"'Jch
tivu ::Au: W~c Act-;
-- ---- ---or she Is entit led <e-&., veter ans he
or
<3> Cll.tei/OT!I C. Infor mati on obtheir depe nden ts, empl oyee s with Govtaine d from comm ercia l sourc es whic h
ernm ent
empl oyee
comp ensa tion tbe
comm ercia l sourc e aequ lred whil e
involves:
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)
not und er con trac t with the
Uni
ted
Sta tes Gov ernm ent;
Sub par t C-D ecla uifi cati on of
<4 J Cat ego ry D. Info rma tion pro
Cla ssif ied Doc ume nh
vid·
ed to the Sec reta ry by a fed eral
de·
§ 2.41 Ded anif icat ion of
par tme nt or age ncy pursuant
classified docu.
to secments.
tion SA<el of the Act; and
<a> Req ues t for clas
<5> Cat ego ry E. The fair -ma
atio n review.
rke t <ll Req ues ts for a classific
valu e of coal to be leas ed and
sific
atio n review
men ts received by the Sec reta ry com · of a doc ume nt of the Dep artm ent of
Wit
h
the
Inte
rior pur sua nt to sect ion
resp ect to suc h value.
Exe cuti ve Ord er 11652 (37 FR5(cl of
<c> Ava ilab ilit! l of i11! orm atio n.
5209.
form atio n obt aine d by the Dep In· Ma rch 10, 1972> and sect ion III B of
art·
the
Nat ion al Sec urit y Council Dir ec·
men t from vari ous sou rces
mad e ava ilab le to the pub lic Will be tlve Gov ern ing Cla ssif icat ion, Dow n·
as fol· grad ing, Dec lass ific atio
lows:
n and Saf e·
gua rdin g of Nat ion al Sec urit
<ll Cat ego ry A-1 11fo rma tion . Cat
y Info r·
gor y A Info rma tion sha ll not be e· mat ion <37 FR 10053, Ma y 1972> sha ll
clos ed to the pub lic unt il afte dJs. be mad e In acc ord anc e wit h the pro ce·
area s to whi ch the Info rma tionr the dur es esta blis hed by this section.
<2> Any per son des irin g a classlfic
taln s hav e bee n leas ed by the Depper ·
a·
art· tlon revi ew of a doc ume
·~ment;-o'i-w:atil ~ th~ Sec
nt of the De·
ct!t.:ary deter~ ---p:...-t:n::at-ufth~-l:ii.tcriur e:un
min es tha t rele ase of the Info rma
tion form atio n clas sifi ed as Nat i:.il..i..ui.ul!rin·
to the pub lic would not dam
age the rtty Info rma tion by reas iona l Sec u·
com peti tive pos itio n of the hol
on of the pro ·
der of viSions of Exe cuti ve Ord
12065 <or
any pre dec esso r exe cuti veerorde
the exp lora tion license, whi
r> and
che ver whi ch Is mor e tha n
10 yea rs old,
com es firs t.
sho uld add ress suc
<2> Cat ego ry B-1 11f orm atio n. Cat
ues t to the
e· Chi ef. Div isio n of hEnfreq
gor y B Info rma tion sha ll not
orc eme nt and
be
wit
h·
sec
urit
y
Ma
nag eme
hel d from the pub lic; It Will be
Off ice of Ad·
mad e min lstr atlv e Ser vice s,nt,
ava ilab le by mea ns of and at the
u.s . Dep artm ent
tim
e of the Inte rior , Wa shin
of ope n filing or pub lica tion by
gto n, DC
Geo · 20240.
logical Sur vey .
(3) Req ues ts nee d not
<3> Cat ego ry C-1 11fo rma tion . Cat
mad e on
e· any spe cial form . but shabe
gor y C Info rma tion sha ll not
ll, as speci·
be
mad
e
fled
In
the exe cuti
ava ilab le to the pub lic unt il afte
ord er, describe
r the the doc um ent With ve
are as to whi ch the Info rma
suff
icie nt part icu·
tion
taln s hav e bee n leas ed by the Depper · larl ty to ena ble iden tific atio n of the
art·
doc
ume
nt
req ues ted With exp
men t.
itur e
of no mor e tha n a reas ona ble end
<4 l Cat ego ry D-I1 1fo rma tion . Cat
amo unt
e·
of
effo
rt.
gor y D Info rma tion sha ll be
mad e
<4> Cha rge s for loca ting and rep
ava ilab le to the pub lic und
ro.
term s and con diti ons to whi ch. er the duc lng cop ies of reco rds will be mad e
at
the
whe
n
dee
med
app lica ble In acco rdan ce
tim e he or she acq uire d it. the
the dep artm ent or age ncy fromhea d of wit h app end ix A to this Par t and the
who
m req ues ter will be noti fied .
the Sec reta ry late r obt alne d the
info r·
<bl Act ion on requests for clas si/ic
mat ion agre ed.
a·
tion review. <1> The Chi ef, Div
<5> cate gor y E-1 11fo rma tion . cat
ision of
e·
Enf
orc
eme
nt
and Sec urit y Man age .
gor y E info rma tion sha ll not
pub lic unt il the land s to whi chbe mad e men t, sha ll, unl ess the req ues t Is for a
the In· doc ume nt ove r 30 yea rs
old, assi gn the
req ues to the bur eau hav
form atio n per tain s hav e bee n
ing cus tody
leas ed, of the treq
ues ted reco rds for
or unt il the Sec reta ry has dete rmi
acti on. In
ned
the
case of req ues ts for declasslflca
tha t Its rele ase prio r to the issu anc
·
e
of
tion of reco rds 1n the cus tody
a leas e Is In the pub lic inte rest .
Off ice of the Sec reta ry and lessof the
tha n
30 yea rs old, the req ues t sha ll be
proc
esse d by the Chi ef, Division
of En·
forc eme nt and Sec urit y Man
age men t.
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Req uest a for deelaaatfleatton of docu
<dl App eal to lnteTai1enCI/
men ta over 30 :vears shal l be
u(ff ccrred tton Revteu> Committee. WheCla
directlY to the Arc hivi st of therefe
nev
er the
Uni ted Dep artm ent of the Inte rior
Stat es. The bure au whJch has been
Ove rsig ht
asCom
mitt
ee for Sec urit y con
signed the requ est, or the Chie f, Dlvi
· term inat ion for con tinu firm s a deed classificasion of Enf orce men t and Sec urit
Man agem ent, in the case of requ estsy tion, it shal l so noti fy the requ este r
assigned to him. shal l Imm edia tely ac- and advise him that he is enti tled to
knowledge the requ est in writ ing. appe al the decision to the Inte rage ncy
Classification Review Com mitt ee esEve ry effo rt will be mad e to com
plet
e
tabl
ishe d und er sect ion
acti on on each requ est with ln thlrt
l of the Ex:v ecutive Ord er 11652. S<A
<30) days of its rece ipt. If acti
Suc h appeals
on
can not be com plet ed with ln thir ty <301 shal l be addr esse d to the Inte rage ncy
days, the requ este r shal l be so advised. Classification Review Com mitt ee, the
<21 If the requ este r does not receive Executive Offi ce Building, Washington, DC 20500.
a decision on his requ est with in sixt
y
<e> Suggestions and
<60 > days from the date of rece ipt
of pers on may also dire ctcom plai nts. Any
his requ est, or from the date of his
suggestions or
most recent response to a request for com plai nts With resp ect to the administra
tion of the othe r provisions of
mor e particUlars, he may app ly to the
ecutive Ord er 11652 and the NSC ExDep artm ent of the Inte rior Ove rsig
Diht rective bY the Dep artm
Com mitt ee for Secu rity, U.S. Dep artent of the Inte men t of the Inte rior , Was hing ton, DC rior to the Dep artm ent of the Inte rior
20240, for a decision on his requ est. Ove rsig ht Com mitt ee for Secu rity,
u.s. Dep artm ent of the Interior.
The Com mitt ee mus t rend er a deci
sion Was hing
with in thir ty (30) days.
ton, DC 20240.
<c) Form of deci sion and app eal to !40 F'R 7305, Feb.
19, 1975, as amen ded at 47
Ove rsig ht Com mitt ee for Sec urit!
F'R 38327, Aug. 31, 19821
the even t that the bure au to whlf.chIn
requ est is assigned or the Chie f. Dlvia
Subpart D-P riva cy Ad
sion of Enf orce men t and SecuritY·
Man agem ent. in the case of a requ est
SoUR
40 F'R 44505, Sept . 28. 1975,
assigned to him , dete rmin es that the unless CE:
otherwise note d.
requ este d info rma tion mus t rem ain
classified by reas on of the prov
isio ns 12.45 Purpooe and aeope.
of Exe cuti ve Ord er 11652, the requ
estThis sub part con tain
er shal l be given prom pt noti
regulation tion s of the Dep artm entsofthe
of that decision and, whe nev erfica
the Inte riposs ior
Imp lem enti ng sect ion 3 of the Prible, shal l be provided With a brie
f vacy Act. Sec tion s 2.47 thro
stat eme nt as to why the info rma
ugh
describe the proc edu res and policies2.57
or mat eria l cann ot be declassified.tion
of
He
shal l also be advised that If he desi res the Dep artm ent concernJ.ng maintenan ce of reco rds
he may app eal the dete rmin atio n
ch are subj ect to
to the Act. Sect ions whi
the Cha irma n, Dep artm ent of the In2.60 thro ugh 2.66 describe the proc edu re und er whl ch inditeri or Ove rsig ht Com mitt ee for Secu
ty, U.S. Dep artm ent of the Inte ri- viduals may dete rmin e whe ther sysrior . tem s of reco rds
Was hing ton, DC 20240. An
subJ ect to the Act coneal tain records
shal l incl ude a brie f stat eme ntapp
rela ting to them and the
as
to
why the requ este r dlaa gree s With the proc edur e und er whi ch they may seek
access to exis ting records. Sect ions
decision whi ch he Is app eali ng, The
Dep artm ent Ove rsig ht Com mitt ee for 2.70 thro ugh 2.77 describe the
proceSec urit y sha ll rend er Its decision dure und er whl ch individuals may peWithin thlr ty <301 days of rece ipt
titio n for ame ndm ent of reco rds subof an Ject
app eal. The Dep artm enta l Com mitt
to the Act rela ting to them Secee
shal l be auth oriz ed to over -rul e prev
tion 2.79 lists reco rds s:vstema . that
ious dete rmin atio ns in.:oozhole nr In !'Art
hav e been exem pted from cert ain re. . qUir
ementA or the Act.
whe n, in Its Judgement. con tinu ed
- · · · - ·protect ion Is no long er requ ired .
!41 PR 1888
3, Dee. 22. 1111131
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the test imo ny of the offi
or employee of the Dep artm ent cer
ls desi red,
befo re permission to test ify will
be
gran
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<6> Revi ew of record&. For
quar ter
hour . or port ion ther eof. speneach
t by clerical
pers onne l in revieWing reco rds:
. For
ted under thl.5 sectlon.
each quar ter hour , or port lon ther$2.30
eof, spen t
(CJ The Solicitor of the Dep artm ent by profess1onal or man ager
ial pers onne l in
reViewing reco rds: S4.65.
of the Inte rior ls auth oriz ed to exe
rRevi
ew is the exam ins.t lon of docu men
cise all of the auth orit y of the Sec
ts
re- loca ted in resp onse
tary of the Inte rior und er this
to a com merc ial use resect ion. ques t to dete nnin
e whe ther any port ion of
any docu men t loca ted is perm itted
to be
Withheld and the subs eque nt proc
APPENDIX A TO PART 2-F EEs
docu men ts for disc losu re by essin g of
excising
exem pt mate rial or othe rwis e
The follo wing unif orm tee sche
prep arin g
plica ble to all cons titue nt unit s dule is ap- them for relea se. Review does not inclu de
the De· time spen t in reso lving
part men t. It state s the fees to be of
gene ral lega l or
char ged to policY issues regardinB
mem bers of the publ tc tor
' the appl icati on of
serv ices per. exem ption s.
form ed in sear chin g for, revte wtng
and du<7) [Res erve d]
plica ting requ este d reco rds in
<8> Cert (ftca tion. For each certi
with FOI A requ ests mad e und er conn ectio n
Sub
verif icati on attac hed to auth ficat e of
of this part and to serv ices perf part B
enti
onn
ed
in
copi
es of reco rds furn ishe d to the publ cate d
mak ing docu men ts avaJiable for
Jc the
insp
ectio
n
char
lie
will
and copy ing unde r Sub part
be $0.25.
A of this part .
<9>
[Res
erve d]
The dupl icati ng fees state d in the
sche dule
<10> Com pute rized records. Char
are also appl icab le to dupU catin
g
for
of
reco
rds
serv
ices in proc essin g requ ests for .res
in resp onse to requests mad e und
reco rds
er
the
Primain
taine d in com pute rized form w111
vacy Act. The sche dule also state s
be char ged for certU icatJ on of docuthe fee to calc ulate d in acco rdan ce with the follo be
win~r
men ts.
crite ria:
<1 > Copie&, bcui c tee. For copi es
of docu <a> Cost s for proc essin g a data requ
men ts repr oduc ed on a stan dard offic
est Will
e copy be calc ulate d usin g the sam e
ing rilac hlne in sizes to 8 'h:
dard direc t
cost s char ged to othe r user s stan
char ge will be $0.13 per page . • x 14 •, the
of the facility,
and/ or as spec ified in the user 's
Exam ple& : For one copy of a
man ual or
thre e-pa ge
hand book publ ishe d by the com pute
docu men t. the fee would be $0.3
r cent er
9.
For
two
in whic h the work will be perf orm
copi es of a thre e-pa ge docu men
<b> An item ized listtn~r of opered.
wou ld be $0. 78. For one copy of t. the fee
ation s redocu men t. the tee would be $7.80. a 60-p age quir ed to proc ess the job will be prep ared
<i.e., time for cent ral proc essin g unit
<2> Cof)ie.r, docu men ts requ tring
.rpec ial
outp ut. remo te term inal. stora ge, . inpu t/
han dling . For copi es of docu men
plott ers.
quir e spec ial hand ling beca use ofts whic h re- prin ting . tape /disc mou ntin g, etc.) With resize. etc.• cost wUl be baae d on dire thei r age. lated asso ciate d costa: appl icab le to each opct cost s of erati on.
repr oduc ing the mate rials .
<c> Mat erial cost s <i.e.• pape r.
<3>-<4> [Res erve d]
etc.> will be calc ulate d usin g thedisks . tape .
<5> Searches. For each quar ter
lates t acport ion ther eof. spen t by cleri cal hour . or quis ition price paid by the faciUty.
pers onne l
<d> ADP facUlty man ager s mus
in man ual sear ches to loca
requ este d
that all cost estim ates are accu rate,t assu re
reco rds: $2.30. For each quarte
and if
ter
hour
.
or
chall
en~red. be prep ared to
port ion ther eof. spen t by prof essio
subs tant iate that
nal
or
the
rates
are
not
high er than thos e char ged
man ager ial pers onne l in man ual sear
ches to
to Othe r users of the fac1lity for
loca te requ este d reco rds because
simi lar
the
sear
ch
work
.
Upo
n
requ
cann ot be perf orm ed by cleri cal
est.
ized listin gs of oppers onne l: erati ons and asso ciateitem
S4.A!i.
d cost s for proc essin g
the job may be furn ishe d to mem bers
Sear ch time for whic h fees
of the
may
publ
be
ic.
char ged inclu des all time spen t look
ing
for
<e>
Req
uest ers enti tled to two hour s of
mate rial that is responsive
a requ est, in- free sear ch time und
clud ing line- by-li ne or pageto
er 43 CFR 2.20<e> shal
-by- page sear ch not be char eed
for that port ion of a com put·l
to dete rmin e whe ther a reco rd is
resp
onsi
ve.
er
sear
ch
that equa ls two hour s of the
even if the sear ch falls to loca te
the reco rds loca ted are dete rminreco rds or sala ry of the oper ator perfo nnin B' the
ed
to
be
sear
ch.
exem pt from dlsclosure. Sear
will be
<11> Pos tage /mai
cond ucte d in the mos t etflc ient ches
and leas t ex- char ges may be adde ling costs. Ma.illng
Pens ive man ner, so as to rninJm.ize
d tor serv ices <such as
both the agen cy and the requ este cost s toT expr ess mall> that exce ed the coat of first
r.
IJne
-byclass
post
ace.
line or page -by- page iden titic ation
shou ld
<12H l3J £Reserved]
not be nece ssar y it It ta clea r on
the
face
of
<14> Othe r 11ervices. Whe n a resp onse
a docu men t that It Is cove red by
to a
a requ est.
requ est requ ires services or mate
rials othe r
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than those describe d In this schedul e, the Chief. Rerulat
ory Develop ment and Issues
direct cost of such services or materia ls to
Manaae ment, Office of Surface Minine'
the Govern ment may be charged , but only
Reel•m •tton and Enforce ment
1l the request er has been notified of such
Chief. Directiv es Manaa"e ment Branch ,
coat before It Is Incurred .
PoUcy and Directiv es .Man.... ,ment, u.s.
CIS> Effective date. This schedul e applies
Fish and WUciUfe Service,
to all requeste s made under the Freedom ofJCh lef, Paperw
ork Manage ment Unit, U.S.
Informa tion Act and Privacy Act &fter ne..
Geololrical Survey, The Nationa l Center.
comber 30, 1987.
Reston, VA 22092
Freedom of Informa tion Act Officer, Miner[ 52 FR 45592, Nov. 30,1987 ]
a1.s Maoaee ment Service, 12203 Sunrise
·
Valley Drive, Reston, VA 22091
Informa tion Officer. Office of Inspecto r
APPEND IX B TO PART 2-'RTTli' IUn!li: &'!'lrn
Genera l
OFFICE S OF THE DEPAR1 'MENT OP THE
3. 0/Jf.ce 0/ Hearing s a.nd AJJpeals--Field
IN"rERI OR
Offlces:
1. Bureau..s and Office• of the Departm ent Admini strative Law Judge, 1111
Northsh ore
of the Interior . (The address for all bureaus
Drive, Sulte 202, Bldg. # 1, Knoxvil le, TN
and offices, unless otherwi se indicate d, is
37919
U.S. Departm ent of the Interior , Washin g- A.dmlniatratlve Law Judges,
6432 Federal
ton, DC 20240.)
B1d&.. Salt Lake City, UT 84138
Seereta ry of the Interior , Office of the SeeAdmJDistrattve Law Judge <Indian Probate >,
rotary
Federal Bldg.. Rm. 3427, 230 N. First Ave.,
Phoenix , AZ 85025
Office of Adm1n.lstrtat1ve Services (for
Admini strative Law Judge Undian Probate> .
Office of the Seereta ry compon ents>
2020 Hurley Way, Suite 150, Sacram ento,
Assistan t Secreta ry, Territor ial and Interna CA 95825
tional Affairs
Admini strative Law Judges <Indian Pro·
Commissioner, Bureau of Indian Affairs
batel. Federal BuDdin g, Rooms 674 and
Directo r, U.S. Fish and WUciUfe Service
888, Fort Snelll.ng , Twin Cities, MN 55111
Directo r. Nationa l Park Service, P.O. Box
Admin1 strative Law Judge <Indian Probate>,
37127, Washin gton, DC, 20013-7 127
421 Gold SW.. Rm. 303, Albuque rque, NM
Commis sioner, Bureau of Reclam ation
87102
Directo r, Bureau of Land Manace ment
Adm.lni strative Law Judge <Indian Probate> ,
Directo r, Mineral s Manace ment Service
215 Dean A. McOee Ave., Rm. 218, OklaDirecto r, Bureau of Mines, Columb ia Plaza,
homa City, OK 73102
2401 E Street NW., Wa.shln gton. DC 20241
Directo r, Geologi cal Survey, The Nationa l Aclmini stratlve Law Judee <Indian Probate ),
Federal Bldg. & Courtho use, 515 9th St.,
Center, Reston, VA 22092
Suite 201, Rapid City, SD 57701
Directo r. Offlce of Surface Mlnlng Reclattl a·
Admtnt strattve Law Juda'e <Indian Probate> .
tlon and Enforce ment
Federal Bldg. & Courtho use, Rm. 3329,
Directo r, Offlce of Hearing s and Appeal.s ,
316 N. 26th St., BW!np , MT 59101
4015 WUson Blvd., Arlingto n, VA 22203
4. Of/ice 0/ the Soltcito r-Field Offices.
Inspect or General , Office of Inspect or General
~ Solicito n:
Soltcito r, Office of the Sollctto r
Reliona l Solicito r. U.S. Departm ent of the
2. Freedom of In.torm atwn O!Jicen of tile
Interior , 701 C Street, Anchora ge, AK
Departm ent of tile Interior. <The address for
99513
all Freedom of Informa tion Officers , unless
Regiona l Solicito r, U.S. Departm ent of the
otherwi se Indicate d, Is U.S. Departm ent of
Interior , Room E-2753, 2800 Cottage Way,
the Interior , Washin gton, DC 20240,)
Sacram ento, CA 95825
Directo r, Offlce of Admlnl atratlve Service s
Reetona l Solicito r, U.S. Depa.rt ment of the
<for Office of the secreta ry compon enta>.
Interior . P.O. Box 25007, Denver Federal
U.S. Departm ent of the Interior
Center, Denver,
Directo r, Office of Adminia tra.tion. Bureau Rea!ona l Sollclto CO 80225
r, U.S. Departm ent of the
of Indian Affairs
Interior . Richard B. Russell Federal
Freedom of Informa tion Act Officer,
BuDdin g, 75 S!>rln& Street, SW.. Suite
Bureau of Land Manage ment
1328, Atlanta , OA 30303
Assistan t Directo r, Plnance and Manace Regiona l Solicito r, U.S. Departm ent of the
ment, Bureau of Mines, Columb ia Plaza.
Interior . Suite 612, One Gatewa y Center,
2401 E Street NW.. Wa.shln gton, DC 20241
Newton Comer, KA 02158
Freedom of Informa tion Act Officer. Reetona l Sollcito r, U.S.
Departm ent of the
BureaU of Reclam ation
Interior . Room 3068, Page Belcher FederChief, D!Vlslon of Media Informa tion. Naal BuDding , 333 West 4th Street, Tulsa,
tional Park Service
OK 74103
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APPENDIX G
THE FREEDOM OF INFORMATION ACT
5 U.SeC.

§552

As Amended

§55:.
Public informa tion: agency rules, opinion s, orders,
records , and proceed ings
(a) Each agency shall make availab le to the public
informa tion as follows :
(l) Each agency shall separat ely state and current ly
publish in the Federal Registe r for the guidanc e of the public- (A) descrip tions of its central and field organiz ation
and the establis hed places at ~hich, the employe es (and in
the case of a uniform ed service , the members ) from whom,
and the methods whereby , the public may obtain informa tion,
~ake submitt als or request s, or obtain decisio ns;
(B) stateme nts of the general course and method by
its functio ns are channel ed and determi ned, includin g
the nature and requirem ents of all formal and informa l
procedu res availab le:

~hich

(C) rules of procedu re, descrip tions of forms available or the places at which forms may be obtaine d, and
instruc tions as to the scope and content s of all papers,
reports , or examina tions;

(D) substan tive rules of general applica bility adopted
as authori zed by law, and stateme nts of general policy or
interpr etation s of general applica bility formula ted and
adopted by the agency: and
(E)
going.

each amendme nt, revisio n, or repeal of the fore-

Except to the extent that a person has actual and timely notice
of ~he terms thereof , a person may not in any manner be require d
~o ~esort to, or be adverse ly affecte d by, a matter
required to
be ~ublished in the Federal Registe r and not so publish ed. For
the purpose of this paragra ph, matter reasona bly availab le to the
class of persons ~ffected thereby is deemed publishe d in the
Federal Registe r ~hen incorpo rated by referen ce therein with the
approva l of the Directo r of the ~eder~l Registe r..
~ake

(2) Each agency, in accorda nce with publish ed rules, shall
availab le for public inspect ion and copying -(A). final opinion s, includi ng concurr ing and dissent ing op1n1on s, as well as orders, made in the adjudic ation of

cases;

.

(B) those stateme nts of policy and interpr etation s
have been adopted by the agency and are not publish ed
in the Federal Registe r: and

~h1ch

(C) admini strative staff manuals and instruc tions to
staff that affect a member of the public;

FlU:EDOK

or

DIJ'ORMA'l'ICH AC'l'

~nless the materia ls are promptl y publish ed and copies
o~rared
sale. To the extent require d to prevent a clearly unwarra nted tor
,,.,as1on of persona l privacy , an aqency may delete identi~ying
:eca1ls ~hen it makes availab le or publish es an opinion , stateme nt
of ~olicy, interpr etation , or star~ manual or instruc tion.
Ho~ever, in each case the justific ation fer the delatio
n shall
explain ed fully in writing • Each aqency shall also maintai n andbe
~ake availab le for ptiblic inspect ion and copying current
indexes
providi ng identify ing informa tion tor the public as to any matter
issued, adopted , or promulg ated attar July 4, 1967, and required by
this paragra ph to be made availab le or publish ed. Each agency
shall promptl y publish , quarter ly or more frequen tly, and
distrib ute (by sale or otherwi se) copies of each index or
supplem ents thereto unless it determi nes by order publish ed in the
Federal Registe r that the publica tion would be unneces sary and
impract icable, in which case the aqency .shall nonethe less provide
copies of such index on request at a cost not to exceed the direct
cost of duplica tion. A final order, opinion , stateme nt of policy,
interpr etation , or staff manual or instruc tion that a~rects a
member of the public may be 'relied on, used, or cited as precede nt
by an agency against a party other than an agency only if--

(i) it has been indexed and either made availab le
or publish ed as provide d by this paragrap h: or
(ii) the party has actual and timely notice or
the terms thereof .
(3) Except with respect to the records made availab le under
paragra phs (l) and (2) or this subsect ion, each aqency, upon any
request for records which (A) reasona bly describ es such records
and (B) is made in accorda nce with publish ed rules stating the
time, place, fees (if any), and procedu res to be followe d, shall
make the records promptl y availab le to any person.
(4) (A) (i) In order to carry out the provisio ns o~ this
each agency shall promulg ate regulat ions, pursuan t to
notice and receipt of public commen t, specify ing the schedul e of
fees applica ble to the process ing o~ request s under this section
and establi shing procedu res and guideli nes for determi ning when
such fees should be waived or reduced . Such schedul e shall conform
to the guideli nes which shall be promulg ated, pursuan t to notice
and receipt of public comment , by the Directo r o~ the O~fice of
Hanagem ent and Budget and which shall provide for a uniform
schedul e of fees fer all agencie s.
sect~on,

(ii)

Such agency requlat ions shall provide that --

(I) fees shall be limited to reasona ble standar d
charges for documen t search, duplica tion, and review, whe~
records are requeste d for •:omme~·cial •.taa:
(II) fees shall be limited to reasona ble standar d
charges for documen t duplica tion when records are not sought
fer commer cial usa and the request is made by an educati onal
or noncomm ercial scienti fic institu tion, whose purpose is
scholar ly or scienti fic researc h: or a represe ntative of the
news media: and
(III) for any request not describe d in (I) or (II),
fees shall be limited to reasona ble standar d charges for
documen t search and duplica tion.
(iii) Documents shall be furnishe d without any charge or
at a charge reduced below the fees establis hed under clause
(ii) if disclos ure of the informa tion is in the pUblic
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~n~arest beca use it is likel y to
cont ribu
sign ifica ntly to
publ ic unde rstan ding of the oper ation s or te
activ
ities of the
gover nmen t and is not prim arily in the comm ercia
l inter est of
~he requ ester .
(iv) Fee sche dule s shal l prov ide for the recov
ery of only
the dire ct cost s of searc h, dupl icati on,
or
revie
w.
Revie w
costs shal l inclu de only the dire ct cost s incu
initi al exam inati on of a docum ent for the purp rred durin g the
oses of
deter mini ng whet her the docum ents must be discl
secti on and for the purp oses of with hold ing anyosed unde r this
exem pt from disc losu re unde r this secti on. Revieporti ons
not inclu de any cost s incu rred in reso lving issuew costs may
polic y that may be raise d in the cour se of proc s of law or
requ est unde r this secti on. No fee may be chargessin g a
ed by any
agenc y unde r this secti on -if the costs of rout ine colle ction and proc essin
(I)
g
of the fee are likel y to equa l or exce ed the amou
nt
of
the
fee: or
(II) for any requ est desc ribed in
se (ii) (II) or
(III) of this subp aragr aph for the firs t clau
two hours of searc h
time or for the firs t one hund red page s of dupl
icati on.
(v) No agen cy may requ ire adva nce
ent of any fee
unles s the requ ester has prev iousl y failepaym
d
to
pay fees in a
time ly fashi on, or the agenc y has deter mine d that
the fee will
excee d $250 .
(vi) Noth ing in this subp aragr aph
l supe rsede fees
charg eable unde r a statu te spec ifica lly shal
prov
iding for setti ng
the level of fees for part icula r type s of reco
rds.
(vii) In any actio n by a requ ester
rding the waiv er of
fees under , this secti on, the cour t shalrega
l deter mine the matt er
de novo, prov ided that the cour t's revie w of the
matt er shal l
be limit ed to the reco rd befo re the agen cy.
(B) on comp laint , the dist rict cour t of the Unite
d
state s in the dist rict in which the comp laina
nt
resid
es,
or
has his prin cipa l plac e of busi ness , or in whic
h
the
agenc
y
recor ds are situa ted, or in the Dist rict of Colum
bia, has
juris dicti on ~o enjo in the agen cy from with
hold ing agenc y
recor ds and to orde r the prod uctio n of any agenc
y recor ds
impr operl y with held from the comp laina nt.
In
such
a case the
cour t shal l deter mine the matt er de novo , and
may
exam
ine the
conte nts of such agen cy recor ds in came ra to deter
mine whet her
such recor ds or any part there of shal l be
held unde r any
of the exem ption s set forth in subs ectio n with
of this secti on,
and the burda n is on th£ ag~ncy to sus~ain (b)
its actio n.
(C) Notw ithst andin g any othe r prov ision of law,
the
defen dant shal l serve an answ er or othe rwis
e
plead
to
any
comp~aint made unde r this subs ectio
n with in thirt y days afte r
serv~c~ up~n the defen dant of the
plead ing in which such
compla~nt ~s made , unle ss the cour t
othe rwis e direc ts for good
cause show n.
,

(D)

[Exc ept as to cases the cour t cons iders of grea
ter
proc eedin gs befo re the dist rict cour t, as
au~horized by this subs ectio n, and
appe als
from , take
prece den7 e on the dock et over all case s and there
l be assig ned
for hear~ng and tr~al or for argum ent at the shal
earl iest
~mpcrtance,

-
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prac~icabla da~a and exped ited in
?ub. ~. 98-62 0, Title IV, 402(2 ),

:JJS,

3357.

avery way.] Repea led.
Nov. 8, 1984, 98 Stat.

(E) The court may asses s again st the Unite d State s
'easo nable attor ney fees and other litig ation costs
incur red in any case under this secti on in which the reaso nably
comp lainan t has subs tanti ally preva iled.

(F) li'henever the court order s the produ ction of any
agenc y recor ds impro perly withh eld from the comp
lainan t and
asses ses again st the unite d State s reaso nable attor
ney fees
and other litig ation costs , and the court addit ional
a writt en findi ng that the circu mstan ces surro undin g ly issue s
withh oldin g raise quest ions wheth er aqenc y perso nnel the
arbit raril y or capri cious ly with respe ct to the withhacted
oldin g,
the Speci al couns el shall ·prom ptly initi ate 'a proce eding
determ ine wheth er disci plina ry actio n is warra nted again to
st the
offic er or emplo yee who was prim arily respo nsibl e for
the
withh oldin g. The spec ial coun sel, after inves tigat ion
and
consi derat ion of the evide nce subm itted, shall subm
it
his
findin gs and recom mend ations to the admi nistra tive autho
rity
of the agenc y conce rned and shall send copie s of
the
findin
gs
and recom mend ations to the offic er or emplo yee or his
repre senta tive. The admi nistr ative autho rity shall
take the
corre ctive actio n that the Spac ial couns el recom
mends .
(G) In the evant of nonco mplia nce with
order of the
court , the distr ict court may punis h fc- contethe
mpt
the
respo nsibl e emplo yee, and in the case c a unifo rmed
servi ce,
the respo nsibl e memb er.
( 5)
Each agenc y havin g more than one
er shall maint ain
and rnake avail able for publi c inspe ction a memb
recor
votes of each member in every agenc y proce eding . d of the final

(6) (A) Each agenc y, upon any reque st for recor ds made·
under
parag raph (l), (2), or (3) of this subse ction
, shall -(i) deter mine withi n ten days (exce pting Satur days,
Sunda ys, and legal publi c holid ays) after the recei
any such reque st wheth er to comp ly with such reque stpt of
shall imme diatel y notif y the perso n makin g such requeand
such deter mina tion and the reaso ns there for, and of st of
the
right of such perso n to appea l to the head of the agenc
y
any adver se deter mina tion; and
(ii) make a deter mina tion with respe ct to any appea
l
withi n twent y days (exce pting Satur days, Sunda ys,
and
legal
publi c holid ays) after the recei pt of such
l. If on
appea l the denia l of the reque st fer recor dsappea
is in whole or
in part uphel d, the agenc y shall notif y the perso
n makin g
such reque st of the provi sions for judic
review of that
deter mina tion under parag raph (4) of thisial
subse ction .
(B) In unusu al circu mstan ces as speci
in this
subpa ragra ph, the time limit s presc ribed in fied
eithe
claus e (i)
or ~lause (ii) of subpa ragra ph (A) may be exten dedr by
not1c e to the perso n makin g such reque st setti ng forth writt en
the
reaso ns for such exten sion and the date on which a
determinat~on is expec ted to be dispa tched
.
such notic e
shall spec1 fy a date that would resul t in an No
exten
sion for
~ere than ~en worki ng days.
As used in this subpa ragra ph,
unusu al c1rcu mstan ces• means , but only to the exten
t
reas~nably neces sary to the prope r proce
ssing
of
the
part1 cular reque st--

•·
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(i)

the nee d to sea rch for and col lec
t the req
ted
~ecords from fiel d fac
ilit ies or oth er esta blis hm ent ues
s tha t
are sep ara te from the off ice pro ces
sing the req ues t:
Cii) the nee d to sea rch for, col
lec t, and
app rop riat ely exa min e a volu min
ous
amo
unt of sep ara te
and dis tin ct rec ord s whi ch are dem
ande d in a sin gle
req ues t: or
(iii )

the nee d for con sul tati on, whi ch
sha ll be
all pra ctic abl e spe ed, with ano the
r
age ncy hav ing a sub sta ntia l int ere
atio n of the req ues t or among two st in the dete rmi nof the age ncy hav ing sub sta ntia l or more com pon ents
sub jec t-m atte r
inte res t the rein .

conducted with

(C)
Any per son mak ing
req ues t to any age ncy for
reco rds und er par agr aph (1), a (2),
sha ll be deem ed to hav e exh aus ted or (3) of this sub sec tion
with res pec t to suc h req ues t if thehis adm inis trat ive rem edie s
with the app lica ble tim e lim it pro age ncy fai ls to com ply
If the Gov ernm ent can show exc ept visi ons of thi s par agr aph .
tha t the age ncy is exe rcis ing due ion al circ ums tanc es exi st and
the req ues t, the cou rt may ret ain dili gen ce in resp ond ing to
age ncy add itio nal tim e to com plet jur isd icti on and allo w the
e its revi ew of the rec ord s.
Upon any det erm ina tion by an age ncy
to com ply wit h a req ues t
for rec ord s, the rec ord s sha ll be
mad
e pro mpt ly ava ilab le to
such per son mak ing suc h req ues t.
Any
not ific atio n of den ial
of any req ues t for rec ord s und er
fort h the nam es and titl es or posthi s sub sec tion sha ll set
resp ons ible for the den ial of suc itio ns of eac h per son
h req ues t.
(b) Thi s sec tion doe s not app ly
to mat ters tha t are --

(1) (A) spe cifi cal ly aut
ized und er cri ter ia esta blis hed by
an Exe cuti ve ord er to be kep thor
ret in the inte res t of nat ion al
def ens e or fore ign pol icy and sec
(B)
pur sua nt to suc h Exe cuti ve ord er: are in fac t pro per ly cla ssif ied
(2) rela ted sol ely to the inte rna
l per son nel rule s
and pra ctic es of an age ncy
:
(3) spe cifi cal ly exe mpt ed from dis
clo sur e by sta tute
(oth er than sec tion 552 b of thi
s titl e), pro vide d tha t suc h
sta tute (A) req uire s tha t the mat
pub lic in suc h a man ner as to leavters be wit hhe ld from the
issu e, or (B) est abl ish es par ticu e no dis cre tion on the
ing or refe rs to par ticu lar typ es lar cri ter ia for wit hho ldof mat ters to be wit hhe ld:
(4) trad e sec rets and com
cial or fina nci al info rma tion obt aine d from a per son and mer
priv ileg ed or con fide ntia l:
(5) inte r-ag enc y or intr
gen cy memorandums or
lett ers whi ch wou ld not be avaa-a
ilab
than an age ncy in liti gat ion wit h le by law to a par ty oth er
the age ncy :
(6) per son nel and med ical file s
and sim ilar file s the
disc losu re of whi ch wou ld con
inv asio n of per son al priv acy : stit ute a cle arly unw arra nted
(7)
rec ord s or info rma
com pile d for law enfo rcem ent
pur pos es, but onl y to the exttion
ent
enfo rcem ent re7 ord s or info rma tiontha t the pro duc tion of suc h law
to 1nt erfe re ~lth enf orc eme nt pro (A) cou ld reas ona bly be exp ecte d
pers on of a r1g ht to a fai r tria l cee din gs, (B) wou ld dep rive a
or an imp arti al adj udi cati on, (C)
cou ld reas ona bly be exp ecte d to con
stit ute an unw arra nted inv asio n
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ot ;arse nal priva cy, (D) could reaso nably be expec
ted to discl

ose
:~e "dan~ity of a confi denti al sourc
e, inclu dinq a State , local , or
==~e~gn agenc y or autho rity or any
priva te insti tutio n which
:-.:~n~shed infor matio n on a confi denti
al basis , and, in the case of
3 ~ecord or infor matio n comp iled by a crimi

law enfor ceme nt
3u"ho rity in the cours e of a crimi nal invesnal
tigat
ion or by an agenc y
condu cting a lawfu l natio nal secu rity intel liqen ce
infor matio n furni shed by a confi denti al sourc e, (E) inves tiqati on,
would discl ose
~echniques and proce dures for law enfor
ceme nt inves tiqati ons or
prose cutio ns, or would discl ose guide lines for law enfor
inves tigati ons or prose cutio ns if such discl osure could ceme nt.
reaso nably
be expec ted to risk circu mven tion of the law, or (F)
could
reaso nably be expec ted to endan qer the life or phys ical
safet y of
any indiv idual :
(8) conta .ined in or relat ed to exam inatio
tinq,
or cond ition repor ts prepa red by, on behal f of, n,or opera
for
the
use of
an agenc y respo nsibl e for the requl ation or super visio
n
of
finan cial insti tutio ns: or
(9) geclo qical and geop hysic al infor matio n and data,
inclu dinq maps, conce rninq wells .
Any reaso nably seqre qable porti on of a recor d shall
:o any perso n reque sting such recor d after delet ion be provi ded
of the porti ons
-.,hich are exemp t under this subse ction .
(c) (1) When ever a reque st is made which invol
recor ds descr ibed in subse ction (b) (7) (A) ~nd -- ves acces s to
(A) the inves tiqat ion or proce eding invol ves a possi
ble
viola tion of crimi nal law: and
(B) there is reaso n to belie ve that (i)
the inves tigat ion or proce eding is not aware oftheitssubje ct of
and (ii) discl osure of the exist ence of the recor ds pende ncy,
reaso nably be expec ted to inter fere with enfor ceme nt could
proceedi ngs,
:he agenc y may, durin g only such time as that circu mstan
ce
treat the recor ds as not subje ct to the requi remen
ts of
chis secti on.

con~inues,

(2) When ever infor mant recor ds maint ained
a crimi nal law
enfor ceme nt aqenc y under an infor mant 's name or by
nal iden tifier
are reque sted by a third party accor ding to the perso
infor
mant
's name or
perso nal iden tifier , the aqenc y may treat the recor ds
as
not
subjec~ to the requi reme nts of this
secti on unles s the infor mant 's
s~a~us as an infor mant has been offic
ially confi rmed .
(3)
When ever a reque st is made which
ves acces s to
recor ds maint ained by the.F edera l Burea u of invol
Inves
tiqati on
per~aining to forei gn intel liqen ce
or coun
telliq ence, or
inter natio nal terro rism, and the exist ence terin
the recor ds is
class ified infor matio n as provi ded in subseof
ction
(1), the Burea u
may, as lonq as the exist ence of the recor ds remai(b)
ns
infor matio n, treat the recor ds as not subje ct to the class ified
requi remen ts
of this secti on.
(d) This secti on does not autho rize withh
g of
inform ation or limit the avail abili ty of recor dsoldin
to
excep t as spec ifica lly state d in this secti on. This the publi c,
secti on is not
au:ho rity to withh eld infor matio n from congr ess.
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(e)
on or before March 1 of each calend ar year, each aqency
shal! submit a report coveri nq the preced inq calend ar year
the
Speake r of the House of Repres entativ es and Presid ent of thetoSenate
:~r ~eterra1 to the approp riate commi ttees of
the Conqre ss. The
~epor~ shall includ e--

(1) the number of determ ination s made by such aqency
not to comply with reques ts for record s made to such aqency
under subsec tion (a) and the reason s for each such

de~ermination:

(2) the number of appeal s made by person s under
subsec tion (a) (6), the result of such appeal s, and the
reason for the action upon each appeal that result s in a
denial of inform ation:
(3) the names and titles or positio ns of each person
rescon sible for the denial of record s reques ted under this
sec~ion, and the number of instan ces of partic ipatio
n for
each;
(4) the result s of each procee dinq conduc ted pursua nt
to subsec tion (a) (4) (F), includ inq a report of the
discip linary action taken aqains t the office r or employ ee
•.vho was primar ily respon sible for improp erly withho ldinq
record s or an explana~ion of why discip linary action was not
taken:
(5) a copy of every rule made by such aqency reqard inq
this sectio n;
(6) a copy of the fee schedu le and the total amount
fees collec ted by the aqency for makinq record s availa ble of
under this sectio n; and
(7)
ad~inister

such other inform ation as indica tes effort s to
fully this sectio n.

The Attorn ey Genera l shall submit an annual report on or before
1 of each calend ar year which shall includ e for
prior
calend ar year a listinq of the number of cases arisinq the
under this
sec~ion, the exempt ion involv ed in each case,
the dispos ition of
such case, and the cost, fees, and penalt ies assess ed under
subsection s (a) (4) (E), (F), and (G). such report shall also includ
e
a descri ption of the effort s undert aken by the Depart ment
Justic e to encour aqe aqency compli ance with this sectio n. of

~arch

(f) For purpos es of this sectio n, the term waqencyw as
define d in sectio n 551(1) of this title includ es any Execut
ive
departm ent, milita ry departm ent, Govern ment corpor ation, Govern
contro lled corpor ation, or c·~he1.· estaDl ishmen t in the execut ivement
branch of the Govern ment (includ inq the Execut ive Office of the
Presid ent), or any indepe ndent requla tcry aqency .

• • * * •
Section 1804.

Effect ive Dates (not to be codifi ed].

(a) The amendm ents made by sectio n 1802 (the
cation of
Exempt ion 7 and the additio n of the new subsec tion modifi
(c)] shall be
effect ive on the date of enactm ent of this Act (Octob er
19861
and shall apply with respec t to any reques ts for record s,27 ~hether
'
or not the reques t "'as made prier to such date, and shall apply to
any civil action pendin q en such date.
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(b) (1) The amendments made by section 1803 [the new fee and
~ee ·.,aiver provisions J shall be effective 180 days after the date
~f ':he enac~men~ of this Act [April 25, 1987], except that
~egula~ions to implement such amendments shall be promulgated by

sucn l80th day.

(2) The amendments made by section 1803 shall apply with
respect to any requests for records, whether or not the request was
made prior to such date, and shall apply to any civil action
pending on such date, except tnat review charges applicable to
records requested for commercial use shall not be applied by an
agency to requests made before the effective date specified in
paragraph (1) of this subsection or before the agency has finally
issued its regulations.
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APPENDIX H
I Pr'llsidellttel D1

Presidential Do cu me nts

Executive Ord er 12600 of June 23, 1118
7

Predisclosure Notification
Commercial Infonnatioa

Procedures

for

Confidential

By the authority vest ed in me 81 Preaiden
t ,by the Constitution and stat utes of
the United Stat es of America. and in
ord
er
ID provide predisclosure notific.a
tion procedures und er the Fre edo m of
·
Info
rma
tion Act concerning confidential
commercial information. and to mak e
existing agency notification pro \isio ns
more uniform. it ia hereby ord ered aa follo
ws:
Section 1. The hea d of eac h Eltecutive
Freedom of Information Act aha ll to dep artm ent and agency aubject to the
procedures to notify submitters of reco the exte nt permitted by law, establiah
information as des crib ed in aec tion 3 rda containing confidential commercial
requested und er the Freedom of Info of thia Order. when those recorda are
amended. if afte r reviewing the requ rmation Act (FOIA). 5 U.S.C. 552. as
eat. the responsive recorda. and any
app eal by the requester, the dep utm ent
or asen cy determines that It may be
required to disclose the reco rds. Suc h
noti
faith efforts to adviae sub mit ters of con ce requires that an agency use good·
fidential commercial information of the
procedures esta blis hed und er thia Ord
volwninoua num ber of eubmittera ia requ er. Further. where notification of a
pliahed by posting or publiahina the noti ired. euch notlficetlon may be accom·
ce in a plac e reaeonably calculated to
accomplieh notification.
Sec. 2. For purp oses of thie Ord er, the
following definitions apply:
(a) "Confidential coDUDercial informa
government by a submitter that arau tion" mea n• recorda provided to the
leaae und er Exemption 4 of the Fre edo ably con tain material exempt from rebec ause disclosure could reu ona bly m of Information Act. 5 U.S.C. 552{b)(4),
be exp ecte d to cau11 eubatantial com
petitive harm.
·
[b) "Submitter" meana any pen on
or enti ty who provide• confidential com
mercial information to the government.
·
not limited to. corporations, alat e sovThe term "eubmitter" includes. but ie
emm anta . and foreisn governments.
S.C. S. (a) For confidential commercial
Information eubmitted prior to Janu
1, 11188. the hea d of each Exe cuti ve
depar!lllent or agency eha ll to the exteary
permitted by lew, provide a eub mitt
nt
ar with notice pun uan t to eection 1
whenever:
(I) the recorda are len than 10 yea
deaignated by the sub mit ter u confide n old and the Information haa been
ntial commercial information: or
(li) the dep artm ent or agency haa
reaa
information could reaa ona bly be exp on to believe that diacloaure of the
ecta d to cauee eubetantial competitive
harm.

(b) For confidential commercial informa
1988. the hea d of eac h Eltecutive dep tion eubmitted on or after January 1.
artm ent or •sen ey shall, to the extent
permitted by law, eetablieh pro ced ure•
to permit eub mit ten of confidential
commercial information to deli~~D&te,
at
the
time the information ie eubmitted
to the Federal government or a reas ona
ble
time
thereafter. any information the
diecloaure of which the sub mit ter clai
cauee 1ub1tantial competitive harm . Sucm• could re81onably be expected to
the expiration. afte r a specified peri od h asen cy procedure• may provide for
of lima or cha na• • in circumatances. of
designation• of competitive han n mad
e by 1ubmitten. Additionally. auch
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procedure• may penn it the agency to designat
that will be treated by the agency u if the infoe specific cla11e1 .of information
by the subm1tter. The head of each Executive rmation had been 10 designated
the extent permuted by law, provide the subm department or agency shall. to
1ection 1 of this Ord er whenever the departme itter notice in accordance with
nt or agency determines tha 1 it
may be required to diaclose recorda:
(i) designated pun uan t to this subsection: or
(ii) the discloaure of whic;b the depa rtme
nt or
could reasonably ba expected to caus e subs tant agency haa reaaon to believe
ial competitive harm.
Sec. 4. When notification ia mad e pursuant
to aection 1, each agency's
procedures shall. to the exte nt permitted
by
law. afford the submitter a
reasonable period of time in whic h the subm
itter
or ita deai&nee may object to
the disclosure of any specified portion of
the
info
rmation and to alate all
grounds upon which disclosure Ia opposed.
•
Sec. s. Each agency ahall give c;areful cons
8J'Ounda for nondiaclosure prior to maldng an ideration to all auch specified
administrative determination of
the issue. In all inst ance s when the agency dete
ed records, ita procedures ahall provide that rmine~ to diacloae the request·
written statement briefly explaining why thethe agency give the aubmitter a
sustained. Such state men t shall. to the exte nt submitter's objectiona are not
reasonable number of daya prior to a apecifiedpermitted by law, be provided a
diacloaure date.
Sec:. a. Whenever a FOIA requ este r brin p auit
aeeklna to compel diacloaure of
confidential commercial lnforma lion. each
agen
cy'a procedurea ahall require
that the submitter be promptly notified.
•
Sec:. '1. The dni& nati on and notification proc
edur
ea
required by thia Order
shall be utab liah ed by regula tiona, afte r noti
procedures or regulation• alre ady eXist. they ce and public comment. If similar
ty and revised whel'll neceaaary. EXiatlng should be reviewed for conformiprocedures or regulationa need not
be modified if they are in compliance with thla
Order.
S.C. a. The notice requirements of
thla Ord er need not be followed if:
(a) The agency determines that the Informat
ion should not ba diacloaed;
(b) The Information baa been publ iahe d
or haa been officially made available
to the pubUc:
(c) Diacloaure of the Information Ia required
by law (other than 5 U.S.C. 552);
(d) The diacloaurela required by an qen cy rule
that (1) waa adopted purauant
to notice and public comment, (2} apeciflea
narr
ow
claa an of recorda submit·
ted to the qen cy that are to be relea~ed und
er
the
Freedom of IJiformation
Act. and (3} providaa in exce ptio aal c:ircllmJ
tanc
a
for notice when the
submitter prov idat writ ten jualificatiOD. at the
lima tha Information Ia aubmit·
ted or a l'llaaonabla lime thereafter, that
diad
l'llaaonably ba expe cted to caus e aubalalltial otur a of the Information could
competitive harm:
(e) The Information requeated Ia not daaf lnat
from diacloaure in acco rdan ce with qm cy ed by the aubmitter 81 exempt
repl atio na promulgated pursuant
to section 7, whe n the submitter bad an oppo
aubmlaaioa of the Information or a l'llaaonebrtwlity to' do 80 at the lime of
le lima therlafter. onleaa the
qen cy baa aubt tant lal 1'1181on to beli
eve that dlaclolure of the Information
would mul l ill competitive harm; or
(f) The daaip1alion mad e by the subm itter
in accordance with qen cy regulationa pl'ODllllgated pureuant to aect ion '1 app
that. ill auch caM. the a1m cy muat provide ean obvinualy frivoloua; except
of any final adminletrative diacloaura datethe submitter with wrlt tan notice
number of daye prtor to the specified disclosu rmiDation within a raaaonable
re date. .
S.C. L Whenever an agency notifies a
itter that it may be required to
dlacloae illformaUon pursuant to sect ion subm
1 of thla Order. tha qen cy ehall alao
notify the requester that notice and an oppo
rtunity to comment an being
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provided the aubm
ill
er
.
W
he
ne
ve
r an
dectsion pursuant
to te ct io n s of thia agency notifies a aubmitter of a fin
requester.
al
Order. the agency
shall also nohfy the
Set. 10. This Order
the Federal governmi1 intended only to improve the intern
aubstantive or proc ent. an d ia not intended to create al management of
edural. er Jo rc ea bl e
any nght or benefit
.
at la\Y by a pa rty
States. its agencies
agatnst the United
. ita officers. or an y
pe no n.
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1 w. Hord Tipton

1.
Purpose. The purpose of this directive is to implement the Freedom
of
Information Act (FOIA), 5 U.S.C. 552, in accordance with the proce
dures
established in the Department of the Interior regulations contained
in 43 CFR
Part 2, Subpart B-Requests for Records. It also provides intern
al guidelines
and procedures for routing requests, reviewing documents for FOIA
allowed
exemptions, and responding to requests made to the Office of Surfa
ce Mining
Reclamation and Enforcement (OSM) under the FOIA, in keepin
g with the spiri·~~-=---f
of the FOIA (43 CFR 2.13(a)(b).)
SURNA ME

2.

Summarv of Changes. This directive revises and supersedes Dire
ctiv el--- -f
INF-3,

Title Transmittal Number 721, dated May 14, 1992. The significant
revisions are as follows:

DATE

1-o-:,"'",,""'c"'"o:--1

a.
Section 3.e., Agency Record, has been expanded to refer reade
r
to INF-1, Records Management Manual, for guidance on filing proce
dures and
records disposition. ·

SURNA ME

1-D-:Ac:::T::-o:---1

OF~ICE

b.

Sections 4.b.(11), 4.b.(16), and 4.b.(22) have been revised to add
~~~-1
the requirement that responses that quote the appeal rights must
be mailed by suRNA ME
Certified Mail, Return Receipt Requested.
DATE
c.
Section 4.b.(20), Billing for Collection of Fees, has been expands
to address non-payment of fees by the requester and subsequent
action.

OFFICE
SURNA MI!

d.

Appendix C, Illustration 5. A new sample letter has been added
which should be sent to the requester of commercial (b)(4) inform
ation when
the company that provided the information must be contacted for
clearance to
release the information.

DATE
OF ... ICI!
SURNA ME

e.
Appendix C, Illustration 6. A new sample letter has been added
t
be sent to the requester asking for the assurance of payment of
fees.

'

DATE

